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„ exportation 


p R E F A C E 


FIRST EDITION. 


: HE author propoſeth in this book to Ne the laws relating to 


the ſubjects it treats of, a little more ne chan hath hi- 
therto been done. 


The method he makes uſe of is various. . . 

The firſt thing regarded is the order of time. Thus in the Poor laws; 
firſt is ſet forth the appointment of overſcers; next the ſeveral branches of 
their duty, in finding /er:lements for the poor in removing them to 
| ſuch ſettlements in making rates for their relief —— in reheving 
and otherwiſe ordering them and laſt of all, in accounting at the 
_ expiration of their office. Then again, in treating of /errlements, it 
occurs, to conſider diſtinctly, and as near to the faid order as may be, 
ten different kinds of ſettlements by birth by the parents ſet- 
tlement by apprenticeſhip 5 ſervice by marriage 
by inhabiting forty days after notice by paying pariſh rates by 
ſerving a pariſh office by renting 10l. a year and by a perion's 
own eftate. In like manner, in treating of the rates, firſt is ſet forth 
the courſe of /aying the aſſeſſment then the allowance thereof by the 
Juſtices publiſhing the ſame in the church gy againſt the 
rates at the ſeſſions levying the ſame by d. free and finally, 
commitment where no diſtreſs can be had. 
Thus to exhibit another inſtance - In the article of the Moollen 
manufafture, which makes up a conſiderable part of the juſtice of the 
peace his duty, and of the officers ſubordinate to him, there is ſuch a 
number and variety of ſtatutes, that authors are generally overwhelmed 
with them. To avoid which perplexity, the laws are here digeſted in 
order, according to the natural progreſs of that buſineſs; from the ſhear- 
ing of the ſheep to the exportation of the wool manufactured; under 
the ſeveral heads of winding of wool by the ſhearer. laws to prevent 
working of cloth fulling — — — 


dying frething areſſmg exporting. 
Where there is no priority in point of time; the next method is that 


of Lord Cole, to frame a definition which takes in the whole ſubject, 


and then explain the ſeveral parts of ſuch definition in their order. 
Thus Grand larceny is defined to be, A felonious and fraudulent taking 
and carrying away by any perſon of the mnare perſonal goods of another, 
above the value of 12d. In. the ae of which, the ſeveral branches 
| 20f 


of the definition are explained in the order as they ſtand: vis. A felo- 


— of the mere perſonal goods 


6 4 * e 731 TH 
: * rn 
4 * « > A 
h Z * $545 
a <2. . 
* = * * 
i = 
* 
| 1 < . 
1 * 
F * 0 
# a 10 + 
: "% 4 * , 1 ® — 
n 8 Pp 2 . * ”: IF: 4 
WW > Xs ; * "3 7 
* n * "7 
1 * 5 ; 'Y . . 
* ; ' 8 nr 
. "= ' BY . No 1 I 8 - 
4 2. * 4 7 8 GER LF 
* 4 . Jo hy 4. * + © 4 ne] * 
. « . . > v [ 
a - SR a 3 r 
= * q * 1 k 
: A ö $4 "CC: 
2 1 0 F 


— of another above the value of 
12 d. Under which heads the general learning relating to that whole 
title is comprehended. Deg of 
Ihe like method is pw 
the form of an indictma 25 
articles. 3 # A. # 1 * Fe 
In general, it is provided, that one thing ſhall clear the way for an- 
other, and the ſubſequent paragtaphs explain the preceding. 
Under the influence of which conduct, the author hath attempted to 
bring together under one geheral title, divers articles relating to the ſame 


ued in treating of the commiſſian of the Peace, 
the form of an order of remvudl, and other 


ſubject, Which in the common books are broken and detached under 


various ſeparate titles; hoping thereby, that what hath hitherto been 
thought introductory of confufion, may tend to render the ſubject more 
perſpicuous, in exhibiting tne whole under one comprehenfive view. 


Thus the laws relating to the game, which are above forty in number, 


and are interſperſed in the common books under about thirteen diffe- 
rent titles, are here digeſted under one general title Came, to which the 
reader ſhall have recourſe for the knowledge of whatſoever belongeth 
to that ſubject. For N if any perſon would be ſatisfied, what 
penalty the law hath provided for racing bares in the ſnow; by recur- 
ring to the general title concerning the game, he will find the game di- 
ſtinguiſhed into three kinds, the four foored game, the winged game, and 
the game of f/þ: The four footed game, are diſtributed into the ſeveral 


cies of deer, hares, and cones; under which head concerning hares, 


he will readily find what is defired. In like manner, the winged game 


are ſubdivided into ſeveral branches, concerning hawks and bawking 
— ſwans —— Partridges and pheaſants —— pigeons —— wild ducks, 
wild geeſe, and other water few! —— grouſe or moor game —— herazs 

— and other fowl; each of which have their peculiar laws. : 
In theſe large comprehenſive titles, care is likewiſe taken, to be as 


particular as may be without injuring the connexion in the ſtatutes? by 


inſerting the whole law by it ſelf, relating to each ſeparate article. The 
benefit of which will appear by the following inftance: If a perſon 


would know, what number of horſes or beaſts in a cart or waggon are 
allowed by the ſtatutes for the preſervation of the roads; let him take 


what treatiſe at preſent he pleaſes concerning the highways, he muſt read 


over the whole, before he ſhall be ſure that he hath found all which the 


law hath enacted concerning the fame ; and ſuch is often the inaccuracy 
and confuſion, that when he hath peruſed the whole, perhaps he may 
be ſtill to ſeek. For as to this inſtance before us, there have been regu- 


tations made concerning the fame, by ten different acts of parliament, 


at very different times. Before he can have any competent knowledge 
thereof, he mult lay all theſe ten acts together; and when he ſhall have 
done this, he will find amongſt them ſo many repeals, and revivals, and 
explanations, and amendments, that it will even then be no eaſy matter 
to conclude with certainty how the law doth ſtand as to that article. 
To ſpare the feader all which trouble, the author hath in this and all 


other the like inſtances, laid the whole law together relating thereunto, 


3 or 


f gl 1 01 ® | | Vil 


II die hk Yorwired: to him; or which he hath thought ir 
material to inſert. 80 that the reader may receive ſatisfaction in a very 
ſmall compaſs, as to what he, hall be inq uiring about, or at leaſt he 
may be Earle in this, that if he doth not ae it 2 he need not 
ſeek for it elſewhere in the book. 

And by this method of bringing together into one l title, all 
thoſe ſeparate diſtinct titles, which have a mutual relation to and de- 
pendance upon each other, the author hath avoided one great inconve- 

nience, of referring the reader from one title to another, and from that 
other back again to the firſt, and (which is not unuſual in books of 

the like kind) perhaps loſing the thing to be treated of betwixt them. 

Upon which account alſo, where one law occurreth under two diffe- 
rent titles, it is uſual with him to inſert the ſame under both thoſe 
titles; that ſo the reader's attention may not be interrupted, by ſending 

him to ſearch other titles, and from thoſe perhaps others aga'n, which 
have no principal relation to the matter he hath in hand. 

Alſo, upon another account, he hath ſometimes made uſe of more 
words than otherwiſe he would have done, namely, to avoid the fre- 
quent repetition of the term &c.; which is a vague expreſſion, and 
apt to create an uneaſineſs in the reader's mind, for that he cannot be 
ſatisfied from thence, how much, or how little is intended to be un- 
derſtood. 3 

He hath alſo been ſomewhat large in the matter of precedents under 
divers titles ; and hath endeavoured to bring them much nearer to the 
ſtatutes, upon which they ought to be formed, than uſually hath been 
done. vo 

For all which enlargements, he hath the more ſpace allowed to him, 
for that he hath not thought it neceſſary (as others have done to take 
up near one fourth part of the book, by inſerting Blaclerby's juſtice at 

the end of it, by way of index; hoping that the method he hath pur- 
ſued will render every thing of that kind impertinent and uſeleſs. 

The materials which the author hath made uſe of, are chiefly of 
four kinds The /atutes at large —— the ſeveral treatiſes con- 
cerning the pleas of the crown the reports of caſes adjudged in the 

court of king's bench —— and the books concerning the office of a 
juſtice of the peace. 

As to the fatrres at large, or afts of parliament; the author hath by 
no means thought himſelf at liberty, as Mr. Dalton and others have 
done, to deliver the import thereof in his own words; but hath con- 
ſtantly abridged the act, in the words of the act it ſelf, leaving out as 
little as poſſible which may ſeem any way material. And to each di- 
ſtint clauſe, he hath annexed the interpretation thereof, where the 
ſame hath been determined in the court of king's bench, or expounded 
by other good authority. 

The treatiſes concerning the pleas of the crown, are thoſe of Stam- 
ford, Coke, Hale, and Hawkins. Of the firſt of theſe, the author hath 
made little uſe, further than as he is adopted by the other three. As 
to which three great authorities, where the law hack been declared by 
Lord Cole, and not controverted by any other, nor altered ſince his 


time by any a& of parliament, or judicial determination, the author 
hath 


8 * * 


FN EFA! 
ny of theſe differeth 


hath given to him the preference. And where a 
from the other, he hath noted the difference. 


In citing of Mr. Hawkins, he hath not thought it allowable, as is 
uſual with others, to omit the ſeveral degrees of caution and aſſent, 
with which he delivereth his opinion; as, it /zemeth, or it hath been 
ſaid by ſome, or it ſeemeth to be the better _ opinion, or it ſeemeth to be 
agreed, and the like; which are by no means arbitrary words without 
much meaning, but are inſerted by him with the utmoſt deliberation 
and judgment. | py CO Re pn eg Rn 

As to the books of reports; where the caſes therein have been con- 
ſidered by Mr. Hawkins, and the other learned perſons before men- 
tioned, the author hath judged it very proper to leave the matter there, 


as ſettled by them. As to the reſt, he hath by no means thought him- 


ſelf of ability to proceed in Mr. Hawkins's manner, by laying together 
all the reports on the ſame ſubject, and thereupon extracting an opi- 
nion out of the whole; but hath inſerted the ſame at large, or what 
he hath thought moſt material thereof, and left the determination 
thereupon to the reader's better judgment. 75 8 

And here it may be requiſite, that the reader be admoniſhed, not to 
expect that the book ſhall be more perfect, than the materials of which 
it is compoſed. All the books of reports are not of equal authority. 


Some, as thoſe of Keble, Salkeld, Lord Raymond, and many others, are 


approved or allowed by the Judges: others, which are perhaps not of 


leſs internal authority, have not received that ſanction; ſuch, for in- 


f ſtance, are thoſe of Lord Cole. During the greateſt part of his preſent 


tick. And even the additions which have been made to Dalton ſince 


Majeſty's reign, no authentick collection of reports hath been publiſhed, 
of caſes adjudged in matters relating to the ſubjects of this book. 


Herein the author could do no otherwiſe than make uſe of the mate- 


rials he hath. Such are, particularly, Andrew's reports, and two vo- 
lumes of Seſſions caſes publiſhed without the author's name. Of theſe 
it may be obſerved, that in the main they do agree very well with books 
of good authority, where they happen to report the ſame caſes; and 
have no appearance of wilſul falſification in caſes not reported elſe- 
where. But for theſe, or any other, the author himſelf voucheth not: 
And, as he doth not add to their credit, ſo he doth not detract from 
it; but leaveth every author (as he needs muſt) to anſwer for himſelf. 
For he hath made it an invariable rule, upon all occaſions, to cite his 
authorities, what ſuch ſoever they be; and, in all material inſtances, 
in the very words of the original authors : that ſo, what may be of 


good authority in it ſelf, ſhall not be rendred leſs ſo by his handling of 


it. And where no authority is alledged, he deſires the reader will look 
upon it as ſuch, namely, as having no authority; the ſame being no- 


thing elſe but the author's own private obſervations, which are ſubmit- 
ted to every reader's judgment, to approve or reject as he ſhall ſee 


cauſe. 


The books of authority concerning the office of a juſtice of the peace, 
are thoſe of Fizzherbert, Crompton, Lambard, and Dalton; the laſt of 
which was publiſhed in the reign of king James the firſt ; fince which 
time, no book under that title hath been allowed as ſufficiently authen- 


ö 9 
his 


3 
his death, ſeem to have no better claim to an uncontrolable authority, 
than other collections which have not obtained it. And Dalion himſelf 


Dalton publiſhed under the ſeveral degrees of aſſent or doubtfulneſs be- 
fore mentioned; aad-which the author, in juſtice to Mrc Dalton, hath 
reſtored. 1ͤ« 11 „ r 
Where Dalton hath adopted Lambard, Crompton, and Fitzherbert 


(which he doth moſt frequently in their own words) the author hath 


thought it ſufficient to cite Dalton's ſingle authority. And generally, 


ceſſary to alledge more than one or two good vouchers. © - | 
Concerning the other books of this kind, which have been publiſhed 


in all other caſes, where authors are agreed, he hath judged it unne- 


ſince Dalton's time, it is unneceffary to enlarge; ſince of the moſt of 


them the author hath made no uſe, and of the reſt very ſparingly; and 
he will not ſeek to recommend his own book, by finding fault with 
others before him. 

Orton, Weſtmorland, 

Sep. 29. 1754. 


ADVERTISEMENT 
| | — the 3 
SECOND EDITION. 


HRE E things herein the author hath chiefly attended to: 1. To 
3 continue the ſtatutes to this preſent time. 2. To authenticate 
divers caſes of ſlender authority, by the ſanction of Sir 7h Strange; 
whoſe reports of caſes adjudged during the reigns of his late and pre- 
ſent majeſty, have ſupplied in ſome meaſure the deficiency which was 
in that part of the law before. 3. To take ſomewhat a larger ſcope in 
inveſtigating matters of antiquity; herein preſuming to differ from 

Lord Coke and other authorities of the law : being led therein by his 
learned and ingenious friend Dr. Morton of Leice/ter-fields; to whom 
upon the like account he expreſſed his acknowledgments in the poſt- 
{cript to the former edition, 


_ 8p. 29. 1755. 


b ; ADVER- 


is much injured in the modern editions, in like manner as was obſerved 
before of Mr. Hawkins, by delivering that as abſolute, which Mr. 
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N E diſtance of time from the date of the ſecond edition renders 
ü this third edition not ſuſceptible of much alteration by the ſta- £ 
: tutes fince enacted : Thoſe which have been enacted (which was, during 
the time that the book was in the preſs) are inſerted in an appendix. 
And ſome further improvements have been attempted. For in a matter 
of ſo flux a nature as the law, it is not to be imagined that any ec 

tion, however tolerable for the time, ſhould long continue ſo, without 
"10 ſubmitting to alterations according to times and circumſtances. Þ 
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Conſiſting of Tw of Pa RTS; 


CONTAINING, 


I. Certain abbreviations made uſe of in this work.” 


II. Some general rules to be obſerved, in the {BUM 
tion of flatutes, or acta of parliament. py 


1. Certain ia made uſe * in this work, 


m6 4a 7 


. Ie word 4 er is 7 501 to be e to mean tes f the Juſtice. 
ßeute, when not otherwiſe expreſſed. 


2. The words one juſtice always be underſtood to » fig nify one or One juſtice. 
more juſtices : fo that what is directed to be dohe by one, ſhall not be 
intended thereby to exclude others from joining with him. 


In like manner, *wo juſtices, when not otherwiſe expreſſed, ſhall To jutices 
be underſtood to ſignify #/wo juſtices or more. 


4. 80 alſo a conviction on the oath of one ug, ſhall be underſtood One witneſs, 
to denote one witneſs or more. 


. And two witneſſes {hall denote two or anbre witneſſes. . 5 Tow wit- 
5. (1 2.) {hall be underſtood to ſignify one whereof is of the Quorum. "ASI 


5 juſtices in /e Nont ſhall ſignify the ſaid juſtices, or he Major Majpriy. 
part of them. 


8. The word Not ſhall deriote the general or quarter 22 ans, if not Seſſions. 
fee expreſſed. _ 


„The word gvarrant {hall always ſignify warrant Ae Band and Warrant. 
2 "white not expreſſed otherwiſe. 


10. Juggs or 1 or Juſtices of he ſhall be underſtood to ſignify alſo juge of 
thoſe of 1V; ift Prius, Oy er aid. Termmner, and General Gaol ol Delivery. a 
II. The word mayor {ball always be underſtood to imply ail; ifs and Mayor. 


other chief officers in cor por ations. 

12. The word con/table ſhall always be underſtood to imply 7y75ing- Contable. 
men, borſholders, headboroughs, and other peace officers of like degree. 

13. The word overſeer ſhall be underſtood to mean 2 of the Overteer. 
poor, where not expreſſed otherwiſe. 

14. Where a penalty, or part thereof, is expreſſed to be given to Poor. 

the” po; that ſhall be always underſtood to denote the poor of the 
pariſh where the offence was committed, if not otherwiſe limited. 
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ADVERTISEMENT 
he Os Concerning this * Te 


E diſtance of time from the date of the ſecond edition renders 
| "Uk third edition not ſuſceptible of much alteration by the ſta- 
tutes fince enacted: Thoſe which have been enacted (which Was, during 
the time that the book was in the preſs) are inſerted in an appendix. 
And ſome further improvements have been attempted. For in a matter 
of ſo flux a nature as the law, it is not to be imagined that any edi- 
tion, however tolerable for the time, ſhould long continue ſo, without 
ſubmitting to alterations according to times and circumſtances, 


Apr. 26. 1756. 
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Conſiſting of Two Pan RTS; 


ConTalniNG, 
1. Certain abbreviations made uſe of in this work. 


II. Some general rules to be ob er ved, in the „ 
tion of ſtatutes, or acts of Parliament. 


1 Certain abbreviations made hn & in this work. 


vn 4a. 


= TL The word 4 ffs is pt to be underſtood. to mean 1. f the Juſtice, 
heute, when not otherwiſe ey, 


2. The words on juſtice alway s be underſtood to fig] nify 0718 or One juſtice. 
more juſtices : ſo that what is 3 to be done by one, ſhall not be 
intended thereby to exclude others from joining with him. 


3. In like manner, 700 jaſtices, when not otherwiſe expreſſed, ſhall Tuo Ines 
be underſtood to ſignify #wo juſtices or more. 


4. 80 alſo a conviction on the oath of one witneſs, ſhall be underſtood One vimeß. 


to denote one witneſs or more. 
8. And two witneſſes {hall denote two or more witneſſes. Too wit- 


neſſes. 
6. ( (L Q.) {hall be underſtood to ſignify one whereof is of the bt ww 
7. The juſtices in ſeſſions ſhall ſignify the faid Juſtices, or the ſudjor Majority. 


part of them. 


8. The word Non ſhall detiote the ginatll or guurter Non, if n not Seffons. 
1 expreſſed. 


The word woarrant ſhall always ſignify warrant wider band and Warrant. 
2 uf here not expreſſed otherwiſe. 


ET Ir or Juſtices of aſfize ſhall be underſtood to ſignify alſo JT of 
thoſe of Mi Prius, Oper and Terminer, and General Gaol 7 Delrvery, 
II. The word mayor ſhall always be underſtood to imply Saili ifs and Mayor. 


other chief "officers in corporations. 

12. The word con/table ſhall always be underſtood to imply tything- Conſtable. 
men, borſholders, headboroughs, and other peace officers of like degree. 

13. The word over/eer ſhall be underſtood to mean over/eer of the overtcer. 


poor, where not expreſſed otherwiſe. 


14. Where a penalty, or part thereof, is expreſſed to be given to Poor. 
the” poor; that ſhall be always underſtood to denote the poor of the 
pariſh whers the offence was committed, if not otherwiſe limited. 


I 15. Where 
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Penaley. 1c. Where a penalty is to be recovered before the juſtices of the 
peace, it is thought indiſpenſible to inſert particularly the manner of 
recovering the . ſame ; but where it is t he ſued i of. 1 

jeſty's courts of record at Y eſiminſter, it is judged not neceſſary to 120 : 
forth the ſpecial method of procedure there: and generally, where it 
is expreſſed, that a, perſon ſhall do, 7 not 2 23 ſuch a thing, on- pain of | 
ſuch a ſum, without mare, it ſha be e un Rood that ſuch penalty is 
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. not recoverable before the 1 of the Pony” but _ in the courts 
| at Weſtminſter. . © 

118 Overplus 16. In all caſes of diftre/s and fall it ſhall be Servo, that the 
i | - overþlus muſt be returned to the owner ; after the ſum or ſums to be 
= | tao deduced, ſhall: be ſatisfied and paid. 

* Lands. 17. Lands ſhall be underfiood to fand for lands, Fenements, and 


l V6BEeredtament. 
Tranſport- 18. Where menhe e is direded for any offence, it ſhall always 


4 „ be underſtood, that if the offender paul. return vole the ine "Limited, he 
7 ſhall be guilty of felony without benefit: of clergy. 
19. In the blank ſpaces for the names in the Yebedents; inſtead of 
inſerting initial letters arbitrarily, it is thought it may be ſome ſmall help 
to the memory, that A. O. {hall ſignify the offender, A. I. the informer, 
A. M. the witneſs, J. P. the juſtice of the peace, and the like. 
Figures, | 20. Allo, tor brevity fake, ſums of money and other numbers are 

uſually expreſſed by figures, and not in words at length ; but it is to be 
remembred, that in the forms of warrants, convictions, and other pro- 
ceedings before the juſtices, they ought to be expreſſed in words at 
length, and not in figures. SE 
„ Continunce 2 1. Where a ſtatute is ſaid to be in force, untl Re a day, month, 
= and year, &c. it ſhall always be underſtood to imply, and from thenes 
'T to the end of the then next ſeſſi Mao, on of parliament. 
1 Ciringof 22. In the ſtatutes made in the reign of the late King William, it is 
ö I = al ght not neceſſary upon all occaſions to ſay William the Third, fince 
Wo . there are no printed. ſtatutes in the reigns of William the - Fa and 
Jecond, 
Nor 1s it thought neceſſary i in ſuch ſtatutes to > add the n name &'of Queen 
Mary to that of King William; but it is judged ſufficient for the un- 
I a Ae thereof, to quote the ſtatutes in this manner; vis. 
is 1 M. Seſſ. 2. c. b. J. 3. to ſignify the ſtatute made in the parliament | 
= holden in the firſt year i the reign of King William the third and 
* Queen Mary, the ſecond ſeſſion thereof, chapter the fixth, ſection the 
third. 
1 in 85 names WS DEP cited as ooh dries or otherwiſe 


occaſionally noted, conſiſting for the moſt part of ſome of the initial 


letters of the hs EG names, and other common diſtinctions, need not 
to be further explained. | 


9 » 

* r ps 
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* Blank ſpaces. 
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II. Some. general rules to be obſerved, in the conſtruc- 
ion of ſtatutes, or acts of parliament. 


To avoid repeating the ſame. obſervations ſome hundreds of times, 
it is thought proper to premiſe the following general rules to be ob- 
ſerved, in the conſtruction of ſtatutes or acts of parliament. | 
1. Regularly, a ſtatute in the affirmative doth not repeal a precedent How far an 
affirmative ſtatute. 11 Co. bi. et, Es 
But if the latter is contrary to the former, it amounteth to a repeal of nie 
the former. L. Raym. 160. 2 991 
2. A ſtatute made in the affirmative, without any negative expreſſed How far an 


a ffirmative ſta- 


or implied, doth not take away the common law; and therefore the tote akereth 

party may waive his benefit by ſuch ſtatute, and take his remedy by the n 

common law. 2 It. 200. £ 

3. By repealing of a repealing ſtatute, the firſt ſtatute is revived. Repeating a 

Ne ad P ar ] | | | 8 repealing ſla- 

a % © . ; | | | | tute. 

4. Regularly, where an act of parliament giveth a power or intereſt Special power 
| . . a | to be purſued. 

to one perſon certain, by this expreſs deſignation of one, all others are 

excluded, 11 Co. 59, 64. e 1 

5. In all caſes, where juſtices may take examinations, or other accu- Power to ad: 

Ws, 5 |  . miniſter an 

ſation or proof, tho the ſtatute doth not expreſly ſet down that it oa. 

ſhall be upon oath, yet it ſhall be intended that it ſhall be upon oath. 

Dal. 0 115. T7 

6. Generally, it is holden, that where a ſtatute appoints a thing to be bs whs al 

I „ . 83 | the ſeilions 

done by one or more juſtices, without giving any appeal to the ſeſſions; may excene 

there the juſtices in ſeſſions may do that thing: but where an appeal auh ee 

is given to the ſeſſions, the juſtices in ſeſſions cannot proceed originally juſtice: 

therein, becauſe that method would take away the power of appealing. 

7. Where a ſtatute makes a new offence, which was no way prohibi- How far an 


indictment 


ted by the common law, and appoints a particular manner of proceed- will lie where 

ing againſt the offender, as by commitment, or action of debt, or in- e ge 0 1 

formation, without mentioning an indictment; it ſeems to be ſettled at e 13 

this day, that it will not maintain an indictment, becauſe the mention- 

ing the other methods of proceeding only, ſeems impliedly to exclude 

that of indictment ; Yet it hath been adjudged, that if fuch a ſtatute 

give a recovery by action of debt, bill, plaint, information, or otherwiſe, 

it authorizes a. proceeding by way of indictment. 2 Haw. 211. 
8. But every contempt of a ſtatute is indictable, where no. other pu- Where no 


. ES thod of 
niſhment 18 limited. 1 Haw. 60. | ar bara is 
; ; TEES © appointed. 

9. And whereſoever an act of parliament doth generally prohibit any Where the 


defendant may 


thing, the party grieved ſhall not only have his action for his private be proſecued 
relief, but the offender ſhall be puniſhed at the king's ſuit, for the con- bon du the 


king, and the 


tempt of the law. 2 If. 163. party grieved. 
10. All actions, indictments, or informations on penal ſtatutes, for any . n what une 


forfeiture limited to the king, ſhall be brought within two years after ſhall be on 
the offence committed; if limited to the king and proſecutor, then PP on. 
within one year; and if it is not ſued for in that one year, then the king 

may ſue for the fame within two years, after the expiration of that one 

= C | year; 


” — — 2 5 Ia, — LI 
eee * 4 
N 2 9 — 4 


— tte 


2 2 
—_— 


. Ain - 
— < ” OE — 
J. —j ?:: ane Ae r 
e eee CRRR 
7 *. _ - . — 


r 
* WWE» 
4 A 22 We ent 8 Dafoe — * — ſo 
— * e ee . 5 e * ES" Pm. *. id n S A +, Jae _ 
- 5 
. 
_ PPP . . — - — 
wy TR 22 6 2 > 
a n a JE” 


| 


- —— . — 


INTRODUCTION. 


year; and not otherwiſe. 31 El. c. 5. 1. 5. That is to ſay, unleſs hk 


| it is otherwiſe directed by ſubſequent ſtatutes. 
Statuteznotin T. Many ancient ſtatutes are penned in the form of charters, ordi- 


te whole le- nances , commands, or prohibitions from the king, without mentioning 
gre. the concurrence of either lords or commons; yet inaſmuch as they have 
always been acquieſced in as unqueſtionably authentick, this eſtabliſhes 
and confirms their authority, and the defect is falved by ſuch univerſal 


reception. Hawkins preface to the flatutes, 3 


xiv 


Preamble. I2. The preamble or rehearſal of a ſtatute is deemed true; and eve 


- _ good arguments may be drawn from the preamble. 1 22 t 1 
ag downs 13. Where a ſtatute directs the doing of a thing, for the fake of ju- 
be underſtood. Rice. or the publick good; the word may is the ſame as the word all. 

as where the ſtatute of the 14 C. 2. c. 12. enacts that the overſeers may 
make a rate to reimburſe the conſtables, this is conſtrued ap Mall; for 

they are compellable ſo to do. 2 Hall. bog, 
Courtof.re- 14. Where a ſtatute directs a penalty to be recovered i an cours of 
record, this ſhall not be intended of the quarter ſeſſions, unleſs it be ſpe- 
cially nan in ſuch ſtatute; but only of the courts of record at WeI- 


minſter. 6 Co. 19, 20. 2 Haleè's Hit. 29, 30. 


Higher courts 15. It js a general rule in the conſtruction of ſtatutes, that where 
not intended, 
ere che in. things of an inferior degree are firſt mentioned, thoſe of a higher dignity 


ferior are alt hall not be included Under general ſubſequent wolds': ; as where a ſtatute 

ſpeaks of indictments to be taken before juſtices of the peace, or others 
having power io take indiftments, it ſhall be underſtood only of other in- 
ferior courts, and not of the king's bench, or other courts at We/iminſeer. 


| | 2 Co. 46. 92 Haw. 3 Oh. 
Power to con. 16. Where a A gives power to the jultices to require any perſon 


vene the par- 
ties. to do a thing, as to take the oaths, the law implicitly gives them power 


to make a warrant to have the body before them; for when the law 
granteth any thing to any one, that alſo is granted, without which the 
thing it ſelf cannot be: And it is againſt the office of the juſtices, and 
the authority given them by the law, that they ſhall go and ſeek the 


parties. 12 Co. 130, 131. 
Neceſſity of 17. Where a ſtatute gives power to the juſtices of the peace, to hear 


ſummonin 
be pay. and determine an offence in a ſummary way; it is neceſſarily implied, 


the party. 
and ſuppoſed, as a part of natural juſtice, that the party be firſt cited, 


and have opportunity to be heard and anſwer for himſelt. E: * 
154. 3 
Two jufices 1 8. Where an act of parliament gives power to two juſtices finally to 
ozether, hear and determine an oftence, it is neceffarily ſuppoſed, that they ſhall 
be both together, or, which is the ſame thing in other words, that they 
ſhall hold a ſpecial ſeſſions for that purpoſe. And the like is, when they 
are to do any other judicial act, as to make an order of baſtardy, or ad- 
Judge the ſettlement of a poor perſon. For it is unknown to the laws. of 
_ England, that two perſons ſhall act as judges in the ſame cauſe, when 
at the fame time one of them i is im one part of the Oy: and the other 
in another, 4 
n N 19. Where a ſtatute appoints- a complies to be on the 258 of one 
85 Witneſs ; ; this ought not to be by the ſingle oath of the informer ; for if 


the ſame perſon ſhould be allowed to be both proſecutor and witneſs, 
3 it 


INTRODUCTION. xv 
it would induce profligate perſons to commit perjury, tor the fake of the | 
reward. L. Raym. 1545. 

20. Where a "Bn directeth, that a perſon ſhall be convicted of an cee. | 
offence, upon the oath of one or more witneſſes, and ſaith nothing of the 
confeſſion of the party; yet if the offender ſhall before the juſtice con- 
feſs the offence, he may be convicted upon ſuch confeſſion : for confeſ- 
ſion is ſtronger evidence than the oath of witneſſes. Dalt. 1oq, 162. 
Str. $46. 
21: Where an act of parliament: gives power to the Juſtices of the — 
ace, to take order in any matter, according to their diſcretions ; this 
ſhall be underſtood, according to the rules of reaſon, law, and juſtice, 
and not by private opinion. 5 Co. 100, 5 
22. In all caſes where the kingdom of England, or that part of Great England in- 
Britain called England, hath been or ſhall be mentioned in any act of a —— 
. parliament; the fame ſhall be deemed to comprehend the dominion of 
Wales, and town of Berwick upon Tweed. 20 G. 2. c. 42. /.1 
By the articles of the Union, 5 An. c. 8. All parts of the united Hov fa Scot- - 
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land is in- 


23. 
kingdoms of England and Scotland, ſhall be under the fame regulations cluded, 
as to trade: So that where any act, in relation to trade, before the 5 An. 
mentions the kingdom of England, the ſame ſhall be underſtood N ex- 
tend to the whole united kingdom. N 
224. It may be laid down as an invariable rule, that the Jaw favours e 
liberty: So that in the conſtruction of a penal ſtatute, where the inter- 
pretation is dubious, that ſenſe muſt be purſued (all other things being 
equal) which is more beneficial to the ſubject, or the party ſuffering. 
Thus, where an act directs, that the juſtices ſhall commit an offender to 
priſon for 12 nomie, the juſtices may not alter the words, and commit 
him for @ year; for in this reſpect, 12 months and one year are not the 
lame ; but the months muſt be computed at 28 days to the month, and 
not as Kalendar months, unleſs it be ſo expreſſed in the act. 
25. In all caſes wherein, by any act of parliament, an oath ſhall be Waker: fr. 
allowed or required; the ſolemn affirmation of quakers ſhall be allowed 
inſtead of ſuch oath, altho' no particular or expreſs proviſion be made 
for that purpoſe in the ſaic act. 22 G. 2. £::40- / 36. 
26. To ſay that a perſon ſhall forfeit generally, or that he ſhall lun 
eit to the king, is all one; for the king ſhall have every forfeiture not 
otherwiſe limited. 11 Co. 60. 
27. Where a ſtatute faith, that ſuch a perſon ſhall pay fine and ranſom Fine and ran- 
to the king; in legal underſtanding, ſuch fine and ranſom are all one: 
for if they were divers, then ſhould the party pay two ſums, one for the 
fine, and another for the ranſom ; which was never done. 1 It. 127. 
28. Acts of parliament that ſpeak of fines or ranſoms at the king's * — bon 
pleaſure, are gs to be underſtood of the king in his courts by his 
juſtices. I H. H. 3 


29. It is ſaid, — 133 a juſtice of the peace is impowered, Where a 
by any ſtatute, to bind a perſon over, or to cauſe him to do a certain foimen is - 
thing, and ſuch perſon being in his preſence ſhall refuſe to be bound, . 
or to do ſuch thing; the juſtice may commit him to the gaol, to remain 


there till he ſhall e, 2 Haw. 116. 
f . 9 75 . 30. When 
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Xvi INTRODUCTION. 
Imprion- 30. When a ſtatute appoints impriſonment, but limits no time when; 
ment, when. 
it ſhall be immediately. 8 Co. 119. 
Imprion- 31. When a ſtatute appoints impriſonment, 3 limits no time how 
1 long; the priſoner in ſuch caſe muſt remain at the Giicretion of the court, 
Dalt. 410. 
Commitment 432, Where any offender ſhall by a juſtice of the peace Fa committed 
af conedton, to the houſe of correction, for an offence cognizable before him out of 
for what time. ſeſſions, and the time and manner of puniſhment is not by law .expreſly 
wo limited; he may commit him to the houſe of correction, there to be kept 
_ == To hard 1 until the next general or quarter ſeſſions, or until a: Ong 
| by due courſe of law. 17 G. 2. c. 5. ſ. 34. | 
* Statute m- 33. Wherever a ſtatute makes any offence felony 3 it incidentally gives 
| n_ it all the properties of felony at common law. I Haw. 105. 
| is Miſprifon. 34. Therefore an act of parliament that makes an oftence felony, doth 
bl conſequently introduce the puniſhment of concealing, that is, miſpriſion 
of felony ; and every offence made felony by act of Parliament, includeth 
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| miſpriſion. 1 H. H. 708. 

jj Infants; 35. An a& making a new felony, extendeth not to infants under 14 

11S years of age; but if they be of that age, it binds them. 1 H. II. 706. 4 
. Lifeand 36. Not only thoſe crimes which are made felonies by the expreſs | 
1 member. words of any ſtatute, but alſo thoſe which are decreed to have or undergo ; 
#8 judgment of life and member, do become telonies thereby, whether the 

1 word felony were mentioned or not. 1 Haw. 107, 

1 Body and 37. But an offence ſhall never be made felony, by the conſtruction of 

* W988 any doubtful and ambiguous words of a ſtatute; and therefore if it be 

ö only prohibited under pain of forfeiting body and goods, or of being at 

1 the king's will for body, lands, and goods, it ſhall amount unto no more 

\Þ than a high eee e puniſhable by impriſonment, or the like. 

1 1 Hau. 107. 

1 Benefc of 38. All felonies by the common law kate the benefit of clergy; there- 

4 cle. fore where a ſtatute enacts a felony, and ſays, the offener ſhall ſuffer 

1 death, clergy lies notwithſtanding, and is never ouſted without expreſs 

x words. 3 Iuſt. 73. 2 Haw. 342. 

4 Fab, a6 8 of dower in a ſtatute making an offence felony, i is ſuperflu- 
5 come: "hd; by the 1 Ed. 6. c. 12. Dower is not loſt by the felony oi the 

1 huſpand. 17. | 

. Colts; 40. Where a penalty is giren to an informer upon a penal ſtatute ; bs 

4 ſhall have no co//s, unleſs the 9 — it 758 directs it, but he ſhall pay his 
7 coſts out of the penalty. 2 Flaw. 2 
bl Therefore where a juſtice hath 3 to inflict a pecuniar y penalty, 

. not exceeding- ſuch a ſum ; he may do well! in ſuch penalty to conſider 


il the coſts of proſecution. 

|, br Damages. 4.1. No damages can be given to the party grieved, upon an indict- 
þ ment, or any otticr criminal proſecution ; ; and where by ſtatute damages 
are given to the party grieved, it ſeems that they cannot be recovered on 
an indictment at the ſuit of the king, grounded on ſuch ſtatute, unleſs 
ſuch method of recovering them be expreſly given by the ſtatute ; but 
that they ought to be ſued for in an action on the ſtatute, in the name 
of the party grieved. But it is every day's practice in the court of king's 


bench, to induce defendants to make ſatisfaction to proſecutors, for the 
T f coſts 


INTRODUCTION xvii 
coſts of the proſecution, and alſo for the damages ſuſtained, by intima- 
ting an inclination on that account to mitigate the fine due to the king. 
2 Haw. 210. „ 1 
42. Where a ſtatute gives reble damages; the juſtices are not to aſſeſs Treble a. 
the damages, and then treble them; but the jury ought to find the da- 
mages, and then the juſtices are to treble them. Co. Car. 449. 
43. In all caſes where a juſtice is or ſhall be required by any act of vinres and 
parliament, to iſſue a warrant of diſtreſs for the levying of any penalty es 
inflicted, or any ſum of money directed to be paid by ſuch act; it ſhall 
be lawful for ſuch juſtice granting ſuch warrant, therein to order and 
direct the goods and chattels ſo to be diſtrained, to be fold and diſpoſed 
of within a certain time to be limited in ſuch warrant, fo as ſuch time 
be not leſs than 4 days, nor more than 8 days, unleſs ſuch penalty or 
ſum of money, together with reaſonable charges of taking and keeping 


1 the diſtreſs, be ſooner paid. And the officer making ſuch diſtreſs, may 
x b deduct the reaſonable charges of taking, keeping, and ſelling ſuch di- 
: ſtreſs, out of the money ariſing by ſuch ſale; and the overplus (if any) 
” after ſuch charges, and alſo the ſaid penalty or ſum of money, ſhall be 
; ” Afdatisfied and paid, ſhall be returned on demand to the owner of the goods 
I and chattels ſo diſtrained. (Except only in caſes of diſtreſs ior quakers 


| : tithes and church rates.) 27 G. 2. c. 20. 5 

| = 44. An act inflicting a penalty for a /econd offence, mult always be od of 

! underſtood, after conviction and judgment for the firſt offence ; and the AY 
ſecond offence muſt be committed after the firſt conviction, and judg- 
ment thereupon given; for it doth not appear to be an offence, until 


judgment by proceeding of law be given againſt the oftender. 2 Lit. 
4.08. - | 


And the indictment for a ſecond offence, muſt recite the record of 
the firſt conviction ; and upon the evidence, the record of the firſt con- 
viction muſt be proved: but the matter of the firſt conviction ſhall never 


be re-examined, but muſt ſtand for granted. r J. H. 686. 


d Abjuration. 
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| Abjuration Oath. See Baths. 
Acceſſary. 


T1. Of ae in general. 
II. Of acceſſaries before the fact. 
III. Of acceſſaries after the fact. 
V. How they are to be proceeded againſt. 


1. Of acceſſaries in general. 


CCESSARY (quaf accedens ad culpam) is he that is not the chief aQor; but Hy, 
one that is concerned in the felony by commandment, aid, or receipt. . 
Wood 663. | 

2. In the higheſt capital offence, namely, high treaſon, there are no acceſſaries, nei- In the higheſt 

ther before nor after; for the conſenters, aiders, abetters, and knowing receivers and e 6. "mg 

comforters of traytors, are all principals. -1 Hale's Hiſt. 613. 

But yet as to the courſe of proceeding, it hath been, and indeed ought to be the 
courſe, that thoſe who did actually commit the very fact of treaſon, ſhould be firſt tried, 

before thoſe that are principals in the ſecond degree; becauſe otherwiſe this inconve- 
nience might follow, that the principals in the ſecond degree might be convicted, and 

17 the principals i in the firſt degree may be 8 er en would be abſurd. I H. 

H. 61 

8 I caſes that are criminal, but not capital, as in petit rn ad treſbaſi 06-200 
are no acceſſaries; for the acceſſarics before are in the ſame degree as principals; an En” 
acceſſaries,after, by receiving the offenders, cannot be in Jaw under any penalties as ac- 

ceſſaries, unleſs the acts of parliament that induce thoſe PR do expreſly extend to 

receivers or comforters, as ſome do. 1 H. H. 613. 

. It ec therefore, that the buſineſs of this title of acceſſiries n only to Acceſſaries 

felonies, whether by the common law, or by act of parliament.” 1 H. H. 613. TO 

. Concerning which, Lord Coke obſerves generally, that when any offence is felony, Acceſſaries 


either by the common law, or by ſtatute, all acceſſaries both before and after are inci- — "ah * 


dently included. 3 Inſt. 59. | 
6. But as to Kienitz by act of parliament, 180 Hale itinguiſhes 8 as PAY Acceſſaries in 


lows: Regularly (he ſays) if an act of parliament ena an offence to be felony, tho! it arm * 
mention nothing of acceſſaries before or after, yet virtually and conſequentially thoſe that 
counſel or command the offence, are acceſſaries before, and thoſe that knowingly re- 
ceive the offender are acceſſaries after. „513. 

But if the act of parliament that makes the felony, in expreſs terms comprehend ac- 
ceſſaries before, and make no. mention of acceſſaries after, namely, receivers or com- 
forters, there it ſeems there can be no acceſſaries after; for the expreſſion of procurers, 
counſellors, or abetters, all which import acceſſaries before, make it evident, that the 
law-makers did not intend to include acceſſaries after, Which is an offence of a lower 
degree than acceſſaries before. 1 H. H. 614. 

And altho' it be generally true, that an act of Fc creating a felony, renders 
conſequentially acceſſaries before and after within the ſame penalty, yet the ſpecial pen- 
ning of the act of parliament in ſuch caſes, ſometimes varies the cate : Thus the ſtatute 
of 3 H. 7. c. 2. for, taking away women, makes the offender, and the procuring and 
abetting, yea and wittingly receiving alſo, to be all equally principal felonies,” and ex- 
cluded of clergy. Again, the ſtatute of 27 Eliz. c. 2. makes the coming in of a Jeſuit 
treaſen, the receiving or relieving of him felony, the contributing of money to his 


relief a pramunire, So that acts of parliament may diverſiſy the cHiznces of acceſſary 
or 


Or if. aqrordling to the various peiining there, and 10 how: dess in mp cat 

1 H. H. 614, 615. 5 
How far ac- 7. Alſo a ſtatute excluding the principals from the benefit of clergy, doth: not ihereby 
deſſaries by exclude the acceſſaties before or after; neither doth. E N ent ian 


ſtatute ſhall 
have their thereby exclude the principals. 2 Haw. 342. 


clergy. 
II. 0% accgſaries before the 2 


Acceſſary be · An acceſſary before the faßt committed, is he that being abſent at the time of the 
fore. felony committed, doth yet procure, counſel, command or abet another to commit a felony, 


Being abſent at the time of the felony: committed] For if he is preſent, he is not an 


acceſſary, but a principal. 
So alſo, if divers come to commit an unlawful act, and be preſent at the time of the 


felony committed, tho' one of them only doth it, they are all principals. Hale's Pl. 2 15. 
So if one preſent move the other to ſtrike ; or if one preſent did nothing, but yet 

came to aſſiſt the party if needful; or if one hold the party while the felon ſtrikes 

him; or if one preſent deliver his weapon to the other that ſtrikes; for N are Nlſent, 


aiding, abetting, or comforting. d. 216, 
But if one came caſually, act of the confederacy, tho' he hindred not the felony, he 


is neither principal nor acceſſary, altho' he apprehend not-the felon ; but for his ANY 
gence he is puniſhable by fine and impriſonment. Hole's Pl. 216. 2 Haw. 313. 
Alſo in ſome caſes, even a perſon abſent may be principal ; ; as he that puts poiſon 
into any thing to poiſon another, and leaves it, tho' not preſent when it is taken: And 
ſo it ſeems all that are preſent when the poiſon i is ſo infuſed, and conſenting thereunto. 


Hale's Pl. 216. 


Procure, counſel, command, or aber] But 3 note 555 diverſities: As, f 

(1.) When the principal dath not accompliſh the fact altogether in the ſome rt, as it 
Was before hand agreed between him and the — And therefore if one command 
another to lay hold upon a third perſon, and he lays hold upon him and robs him, the 
perſon commanding is not acceſſary to the robbery; for his command might have been 
performed without any robbery. Dat. c. 161. | 

But if the command had | wu to beat him, and the party. hel doth kill. kim, 
or beat him ſo that he dieth thereof; the perſon commanding ſhall be acceſſary to the 

murder: for it is a hazard in beating a man, that he may die thereof. Dall. c. 161. 

(2.) He that commandeth or counſelleth any evil or unlawful act to be done, ſhall be ad- 
Judged acceſſary to all that ſhall enſue upon the ſame evil act, but nat to any other diſtin | 
thing. As if one command another to ſteal a horſe, and he ſtealeth an ox; or to rob 
a man by the highway of his money, and he robs him j in his houſe of his plate ; or to 

burn ſuch an one's houſe, and he burneth the houſe of another: Theſe ate other acts 
and felonies than he commanded to be done, and therefore he ſhall not be adjudged 0 
ceſſary to them. Dalt. c. 161. 

(3.) But if a perſon commit the ſame felony, which quather: did command or "counſel 
to be done, tho' he doth it another time, or in another place, or in another ſort, than 
Was commanded or counſelled, yet here fuch perſon commanding or counſelling ſhall be 

acceſſary. As if he doth counſel to kill a man by poiſon, and he kills him with a 
dagger; or to kill him by the highway, and he kills him in his houſe; or to kill him 
one day, and he kills him on another day; in theſe and the like caſes, he ſhall be ac- 
ceſſary. Dale. c. 161. 

(4.) Thoſe offences which in the 3 of law are ſudden and unpremeditated, 
cannot have any acceſſaries before. As killing a man by miſadventure, in his own de- 
fence, or manſlaughter : For in ſuch caſe there can be no procuring, counſelling, com- 
manding, or abetting. But there may be acceſſaries after, 1 H. H. 616. 

(5.) It ſeems to be generally agreed, that he who barely conceals a felony, which he 
knows to be intended, is guilty only of a miſprifion of felony, and ſhall not be Judged an 


_ acceſſary ; for this is not procuring, counſelling, or abetting. 2 Haw. 317. 
6.) Alſo, if a man counſels or commands another to kill a perſon, and before he 


hath killed him, he who counſelled or commanded it, repents, and countermands it, 
charging him not to kill him, and yet after he doth kill him; here ſuch perſon coun- 
termanding ſhall not be adjudged acceſſary to the murder: For the law adjudgeth no 
man acceſſary to a felony before the fact, but ſuch as continue in that mind at the time 


that the felony is done and executed. Dal. 6. 161. 
| 6 But 
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i Buteif n perſon adviſe a woman to kill: her child as ſoon as it ſhall be born, 


are conſiderable; 


15 | __.. I. ao. 
| Attellat) 
4 21 1 . 
OY” pt 4 So, | +. 3 


and ſhe kill it in purſuance of ſuch advice; he is an acceſſary to the murder, tho' at 
the time of the advice, the child not being born, no murder could be committed of it: 


For the influence of the felonious advice continuing till the child was born, makes the 
- adviſer as much a felon, as if he had given his advice after the birth. 2 Haw. 315. 


4 IT. Of acceſſaries after the fact. 


Acceſſary after the fact is, where a 280 knowing the felony to be committed by ano- Acceſſary af: 
ther, relieves, comforts, or aſſiſts the felon, 1 H. H. 618. ter, 


Knowing the felony to be committed] There can be no doubt, but that it is neceſſary 
that the receiver have notice of the felony, either expreſs or implied, and ſo to be laid 
in the- indictment, that the receiver knew that the perſon received by him, had com- 
mitted the principal felony, 2 Haw. 319. 


* The felony] This, as hath been ſaid, holds place only in felonies, and in thoſe felo- 
nies, where by the law judgment of death regularly ought to inſue ; and therefore not 
in petit larceny. 1 H. H. 618. 

And therefore if a perſon do barely receive, comfort, or conceal an offender guilty of 
any common treſpaſs, or inferior crime of the like nature, tho' he know him to have 


been guilty, and that there is a warrant out againſt him, yet he is not an acceflary to 


the offence ; but perhaps in ſuch caſe he may be indictable for a contempt of the 


law, in hindring the due courſe of juſtice, 2 Haw. 311. 


Relieves, comforts, or aſſiſts the felon] In the explication of theſe words, ſeveral things 


(I.) Generally, any aſſiſtance whatſoever given to one known to be a felon, in order 


to hinder his being apprehended, or tried, or ſuffering the puniſhment to which he is 


condemned, is ſufficient to bring a man within this deſcription, and make him acceſſary 


to the felony ; as where one aſſiſts him with a horſe to ride away with, or with money 
or victuals to ſupport him in his eſcape. 2 Haw. 317. 1 


(̃ 22.) But if a man knows that a perſon hath committed a felony, but doth not diſ- 


cover it, this doth not make him an acceſſary, but it is a miſpriſion of felony, for which 
he may be indifted, and upon his conviction fined and impriſoned. 1 H. H. 618. 
(3-) Alſo if a man ſees another commit a felony, but conſents not, nor yet takes 


care to apprehend him or to levy hue and cry after him, or upon hue and cry levied 
_ doth not purſue him; this is a negle& puniſhable by fine and impriſonment, but it doth 
not make him an acceſſary. 1 H. H. 618. | 


(4.) In like manner, if one commit a felony, and come to a perſon's houſe before 


he be arreſted, and ſuch perſon ſuffer him to eſcape without arreſt, knowing him to 


have committed a felony, this doth not make him acceſſary; but if he take money of 


the felon to ſuffer him to eſcape, this makes him acceſſary: And ſo it is if he ſhut the 


fore door of his houſe, whereby the purſuers are deceived, and the felon hath opportu- 


nity to eſcape, this makes him an acceſſary; for here is not a bare omiſſion, but an act 
done by him to accommodate the felon's eſcape. 1 H. H. 619. 


; (5.) Alſo it feems to be ſettled at this day, that whoſoever reſcues a felon from an 


arreſt for the felony, or voluntarily ſuffers him to eſcape, is an acceſſary to the felony. 
oa" Haw.-310, 


(6.) But if a felon be in priſon ; he that relieves him with neceſſary meat, drink, or 
cloaths, for the ſuſtentation of life, is not acceſſary. 1 H. H. 620. 
..) So if he be bailed out; it is lawful to relieve and maintain him, for he is {till in 


ſome ſort in cuſtody, and is under a certainty of coming to his trial. 1 H. H. 620. 


(z.) But if a felon be in gaol; for a man to convey inſtruments to him to break 
priſon to make an eſcape, or to bribe the gaoler to let him eſcape, makes the party an 
acceſſary; for tho common humanity allows every man to afford ſuch perſons neceſſary 


relief, yet common juſtice prohibits all unlawful attempts to cauſe their eſcapes. 


1 H. H. 621. 1 

(9.) The ſending a letter in favour of a felon, or adviſing to labour witneſſes not to 
appear, makes no acceſſary; but it is a high contempt. Hale's Pl. 219. 

'(10.) A man may be acceſſary to an acceſſary, by the receiving of him, knowing 
him to be an acccflary to felony. 1 H. H. 622, 
(II.) If a man hath goods ſtolen, and he receives his goods again, ſimply, without 
any contract to favour the felon in his proſecution, this is lawful ; but if he receive 


them upon agrecment not to proſecute, or to proſecute faintly, this is theftbote, puniſh- 


able 


+ . 
able by imptiſonment and ranſom, but yet it makes him not an acceſſary; but if he 
take money of him to favour him, whereby he eſcapes, this makes him acceſſary. 
1. H. H. 610. | | 5 | Rae Rf 5 AH 
L381 And if any perſon ſhall receive or buy ſtolen goods, knowing them to be F 
ſtolen ; or ſhall” receive, harbour, or conceal the thieves ; he ſhall be deemed an accef- E j| 


fary, and be tranſported for fourteen years. 3 V. c. 9. / 4. 5 Ann. c. 31. J. 5. 
G. c. 11. And buying the goods at an undervalue, is a preſumptive evidence, that 

he knew they were ſtolen. 1 H. H. 619. 3 
(.3.) It ſeems agreed, that the law hath ſuch a regard to that duty, love and tender- 
1 neſs, which a wife owes to her huſband, as not to make her an acceſſary to felony by 

i any receipt given to her huſband; yet if ſhe be any way guilty of procuring her huſband 
40 to commit it, it ſeems to make her an acceſſary before the fact, in the fame manner 
1 as if ſhe had been ſole. Alſo it ſeems agreed, that no other relation, befides that of a 
„ wife to her huſband, will exempt the receiver of a felon from being an acceſſary to the 
ſelony ; from whence it follows, that if a maſter receive a ſervant, or a ſervant a maſter, 
or a brother a brother, or even a huſband a wife, they are acceſſaries in the fame man- 
ner as if they had been mere ſtrangers to one another. 2 Haw. 320. 
if (14.) But if the wife alone, the huſband being ignorant of it, do receive any other 
m perſon being a felon ; the wife is acceſſary, and not the huſband, 1 H. H. 62 1. 
(15.) But if the huſband and wife both receive a felon knowingly, it ſhall be judged 
only the act of the huſband, and the wife ſhall be acquitted. 1 H. H. 621. = 


£ 


| | . How they are to be proceeded againſt. 
„ 1- C16 Thoſe who are accuſed of the receipt of felons, or of command- 


Acceſſaries 
ace bail. nent, or of force, or of aid of felony done, ſhall be bailable ; but this ſeemeth to be 
882 only where it ſtands indifferent whether the party be guilty or innocent; for if there 


* are ſtrong preſumptions of guilt, it ſeemeth that he is not bailable. 2 Haw, 102. 


2. Where a perſon is feloniouſly ſtricken or poiſoned in one county, and dies thereof 
county where the death ſhall 


In what coun | 
ty to be tried. jn another county, the acceſſary may be indicted in the 


happen. 2 & 3 Ed. 6. c. 24. J. 2, 3. 

The ſame, 3. Where a murder or felony ſhall be committed in one county, and a perſon ſhall 
be acceſſary in another county, the acceſſary may be indifted in the county where he 
was acceſſary: And the judges of aſſize, or two of them, of the county where the 
offence of the acceſſary ſhall be committed, on ſuit to them made, ſhall write to the 
keeper of the records where the principal ſhall be convicted, to certify them whether 
ſuch principal be attainted, convicted, or otherwiſe diſcharged ; which he ſhall certify 
Under this feat, .2& , {£0 NE „ . | 

Acceſſary and 4. The acceſſary may be indicted in the ſame indictment with the principal, and that 

prinepat in is the beſt and moſt uſual way; but he may be indicted in another indictment, but then 


dietment. ſuch indictment muſt contain the certainty and kind of the principal felony. 1 H. 
I, 027- = | 
> Priveipal $5. It ſeemeth that the acceſſary may be put to anſwer before the principal hath ap- 
1Þ peared; but his plea cannot be tried before ſuch appearance, unleſs he defires it himſelf; 
"8 but if he will put himſelf upon his trial, before the principal be tried, he may ; and hi 
ol | acquittal or conviction, upon ſuch trial, is good. 2 Haw. 322. 1 H. H. 623. 
Put it ſcemeth neceſſary in ſuch caſe to reſpite judgment, till the principal be con- 
victed ; for if the principal be after acquitted, that conviction of the acceſſary is an- 
nulled, and no judgment ought' to be given againſt him: But if he be acquitted of the 
acceſſary, that acquittal is good, and he ſhall be diſcharged. 1 H. H. 623, 624. 
Both. mec by 6. It ſcems to be ſettled at this day, that if the principal and acceſſary appear toge- 
Lis ace ther, and the principal plead the general iſſue, the acceſſary ſhall be put to plead allo; 
and that if he likewiſe plead the general iſſue, both may be tried by one inqueſt; but 
that the principal muſt be firſt convicted ; and that the jury ſhall be charged, that if 2 
they find the principal not guilty, they ſhall find the acceſſary not guilty, But it ſeems | 
agreed, that if the principal plead a plea in bar, or abatement, or a former acquittal, 
the acceſſary ſhall not be forced to anſwer, till that plea be determined; for if it be 
found for the principal, the acceffary is diſcharged ; if againſt the principal, yet he ſhall 
after plead over to the felony, and may be acquitted. 2 Haw. 323. 1 H. H. 624. 
Accofiry may 7. Anciently, the acceſſary could not be tried, unleſs the piincipal were aztainted, 
vial (3 Ed. 1. c. 14.) but by the 1 Ann. ft. 2. c.g. [. 1. If the principal be convicted, or 


the principal g X 
be not at. ſtand mute, or peremptorily challenge above twenty of the jury, the acceſſary may 
: be 


tainted. I | 
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be tried and puniſhed as if the principal had been attainted; and this, altho the prin- 

cipal be admitted to his clergy, pardoned, or otherwiſe delivered before attainder. 

8. But in the caſe of ſtolen goods, if the principal cannot be taken, the buyer or Receiver of 
receiver may be proſecuted as for a miſdemeanor, to be puniſhed by fine and impriſon- gm goods 
ment, or other ſuch corporal puniſhment as the court ſhall think fit, altho* the prin- before 44 


cipal be not convicted; which ſhall exempt the offender from being puniſhed as acceſ- Principal. 


fary, if the principal be afterwards taken and convicted. 1 Ann. ff. 2, c. . ſ. 2. 
5 Ann. c. 31. N 6. , | | | 

9. It ſeemeth not reaſonable, where a perſon is charged as acceſſary to more than Caſe where a 
one principal, to try him on the conviction of one, before all of them have appeared ; Perion is char- 
becauſe hereby he may be ſubject to the hardſhip and hazard of two trials for his life for Fr, © moe 
the ſame offence, which is contrary to the general courſe of the law. 2 Haw. 323, . than one. 


10. If the principal be erroneouſly attaint, yet the acceſſary ſhall be put to anſwer, Caſe where 


and ſhall not take advantage of the error in that attainder ; but the principal reverſing ty 
the attainder, reverſeth the attainder of the acceſſary. 1 H. H. 625. attainted, 
11. If one perſon be indicted as principal, and another as acceſſary, and both be Acceſſary ac- 
acquit ; yet the perſon indicted as acceſſary may be indicted as principal, and the forme: oper rr 
acquittal as acceſſary is no bar, 1 H. H. 625. Ae 8 
12. But if a perſon be indicted as principal and acquitted ; he ſhall not be indicted Principal ac- 
as acceſſary before: and if he be, he may plead his former acquittal in bar, for it is in duitted may 
ſubſt the 1 ffe H. H. 626 | not be indict- 
ubſtance the ſame offence. 1 H. H. 626. = 2 as acceſlary 
| | 8 efore. 

13. But if he be indicted as principal, and acquitted ; he may be indicted as acceſ- Principal ac- 
ſary after, for they are offences of ſeveral natures. 1 H. H. 626. perm Fern 
| | e indicted as 
f | | acceſſary after. 

14. And ſo it is, if he be indicted as acceſſary before, and acquitted; yet for the a.c.ny b 
| 123 | be- 

ſame reaſon he may be indicted as acceſſary after. 1 H. H. 626. fore, acquit- 
| | | ted, may be 


: | „„ 8 indicted as ae - 
Indictment of an acceſſary before the fact, taken from Cotes report of c«llay after 


Lord Sancham's caſe, 9 Co. 117. which, as the proſecution was by 


the king's ſpecial command, was probably drawn by good advice ; 
and on which Robert Creighton, eſquire, (Lord Sanchar of Scotland) 


was convicted and hanged ; vix. 


ll. HE jurors do preſent for the lord the king upon their oath, That 


whereas Robert Carliel late of London, yeomur, and James Irweng 


late of London aforeſaid, yeoman, not having god before their eyes, but ſeduced by the 


inſtigation of the devil, the eleventh day of May in the year of the reign of our lord 
James by the grace of god of England, France, and Ireland, king, defender of the faith, 
and ſo forth, the tenth, and of Scotland the forty-fifth, at London, that is to ſay, in 
the pariſh of St. Dunſtan in the Weſt, and in the ward of Farringdon without London 
aforeſaid, &c. with force and arms, &c. feloniouſly and of their aforethought malice, in 


and upon one John Turner then and there in the peace of god and of the ſaid lord the 


king being, made an aſſault and affray, and the aforeſaid Robert Carliel @ certain gun 
[tormentum] called a piſtol, of the value of 5 s. then and there charged with gunpowder 
and a leaden bullet, which gun the ſaid Robert Carliel in his right hand then and there 
had and held, in and upon the aforeſaid John Turner then and there felomouſly, volunta- 


h rily, and of malice forethought, did fhoot off and diſcharge ; and the aforeſaid Robert 
Carliel, irh the leaden bullet aforeſaid from the gun aforeſaid then and there ſhot and 


diſcharged, the aforeſaid John Turner in and upon the left part of the breaſt of him the 
faid John Turner, near the let pap of him the ſaid John Turner, then and there felo- 
nioufly truck, giving to the ſaid John Turner then and there with the leaden bullet afore- 
ſaid out of the gun aforeſaid then and there ſhot off and diſcharged, in and upon the left 
fart of the breaſt of him the ſaid John Turner, one mortal wound of the breadth of half 
an inch, and depth of five inches, of which mortal wound the aforeſaid John Turner at 
London aforeſaid, in the pariſh and ward aforeſaid, inſtantly died: And that James 
Irweng felontoufly, and of his forethought malice, then and there was preſent, aiding, 
aſſiſting, abetting, comforting, and maintaining the aforeſaid Robert Carliel to the felony 


and murtler aforeſaid in form aforeſaid to be done and committed; and ſo the 1 


Robert Carliel and James Irweng the aforeſaid John Turner at London aforeſaid, in the 
pariſh and ward aforeſaid, in manner and form aforeſaid, felonioufly, voluntarily, and of 


their forethought malice, killed and murdered, againſt the peace of the lord the new way 
| C T) 


Addition. 
bis crown and dignity; And that one Robert Creighton, late of the pariſh of St. Mars 
garet in Weſtminſter in the county of Middleſex, eſquire, not having god before his 
eyes, but being ſeduced by the inſtigation of the devil, before the felony and murder 
aforeſaid by the aforeſaid Robert Carliel and James Irweng in manner and form afore- 


ſaid done and committed, that is to fay, the tenth day of May in the year of the rei 
of our lord James, by the grace of god of England, France, and Ireland, king, de- 
fender of the faith, and ſo forth, the tenth, and of Scotland the forty-fifth, the afore- 


ſaid Robert Carliel, at the aforeſaid pariſh of St. Margaret in Weſtminſter aforeſaid, in 


2 


the county of Mzrddleſex aforeſaid, to the felony and murder aforeſaid, in manner and 


form aforeſaid to be done and committed, maliciouſly, feloniouſly, voluntarily and of 
his forethought malice, did incite, move, abet, counſel and procure ; againſt the peace 


of the ſaid lord the king that now is, his crown and dignity. 
If after the fact, then the form may be thus; 


And that A. O. late ,in the county of yeoman, well knowing the. ſaid 
(offender) to have done and committed the ſaid felony in manner and form aforeſaid, af- 
terwards, to wit, on the — day of ——— in the year of the reign 7 
At mn aforeſaid in the county aforeſaid, with force and arms, him the ſaid — 


did then and there felonioufly, and of his malice forethought, receive, aid, and comfort; 


againſt the peace of the ſaid lord the king that now ts, his crown and dignity, 


Action popular. See Jnfozmation, 
Adultery. See Lewdneſs, 


1 . 


Addition. : 


O prevent the inconvenience of troubling one perſon for another, it is enacted by 
YIT:C © 5. that in every original writ F actions perſonal, appeals, and indict- 


ments, in which the exigent ſhall be awarded, to the names of the defendants additions 


ſhall be made, of their eftate or degree or miſtery, and of the towns, or hamlets, or places, 
and counties, of the which they were, or be: And if by proceſs upon the ſaid original 
writs, appeals, or cudictments, in the which the ſaid additions be omitted, any outlawries 
be pronounced, they ſhall be void; and before the outlawries pronounced, the ſaid writs 


and indictiments ſhall be abated by the exception of the party. 


In which the exigent ſhall be awarded] The exigent is a writ whereby the ſheriff is 
commanded to proclaim the party in the county court, in order to his being outlawed. 
And by theſe words the act extendeth only to caſes where proceſs of outlawry may be 


awarded ; and therefore it extendeth not to an indictment for incroaching on a highway, 


becauſe in that cafe proceſs of outlawry lieth not, but a diſtreſs. Croke Eliz. 148. 


To the names of the defendants) Regularly by the common law, every natural man, 
having no name of dignity, ought to be named in all originals and other ſuits by his 
chriſtian name and firname, and that, before this act, ſufficed ; but if he had a name of 
inferior dignity (as knight, or banneret) he ought to be named by his chriſtian name 
and ſirname, and by the addition of his name of dignity. 2 It. 666. | 
If there be a corporation of one ſole perſon, that hath a fee ſimple, and may have a 
writ of right, he may be named by the common law by his chriſtian name without any 
ſirname, as John Biſhop of P. 2 Infl. 666 3 
Ik it be a corporation aggregate of many able perſons, as mayor and commonalty, 
dean and chapter, the mayor or dean need not be named by his chriſtian name, becauſe 
that ſuch a corporation ſtandeth in lieu both of the chriſtian name and ſirname. 


2 Inſt. 666. | 


A duke, marquiſs, earl, viſcount, or baron, might by the common law be named 


by his chriſtian name, and by the name of his dignity ; as John Duke of M. 2 Inji. 666. 


 Aaditions ſhall be made] The addition as well of the eſtate, degree, or miſtery, as 
the town, hamlet, or place, ought by force of this act to be alledged in the firſt name; 
for an addition after the alias dictus is ill: As for inſtance, where the indictment was 


againſt V. R. otherwiſe called V. R. of H. for without the alias dictus there is no 
_ Hs addition 
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addition of the vill; and if the party is not ſufficiently named in the firſt part, the alias 


cannot aid or help it. 2 Inf. 669. 3 Salk. 20. 


= Where there are ſeveral defendants of different names, and the ſame addition, it is 


ſafeſt to repeat the addition after each of their names, applying it particularly to every 
one of them. 2 Haw. 187, | 


Where a father hath the ſame name and the ſame addition with a defendant being 
his ſon, the action is abateable unleſs it add the addition of be younger to the other 
additions ; but where the father is the defendant, it is ſaid that there is no need of the 
addition of the elder, 2 Haw, 187. 


Of their eſtate or degree] Eſquire is a good addition; and the ſons of all peers and 


lords of parliament in the life of their fathers, are in law eſquires, and ſo to be named. 


Alſo the eldeſt ſon of a knight is an eſquire. 2 Inſt. 667. 

And it ſeems clear, that no one can be well deſcribed by the addition of a temporal 
dignity of any other nation beſides our own; becauſe no ſuch dignity can give a man a 
higher title here, than that of an eſquire. 2 Haw. 187. 

Gentleman and gentlewoman are good additions; and if a gentlewoman be named 
ſpinſter, ſhe may abate and quaſh the writ or indictment. 2 1ft. 668. 

A gentleman by reputation, that is neither gentle by birth, nor by office, nor by 
creation, but commonly called gentleman, and known by that name, is a ſufficient ad- 
dition; but if he be named yeoman, he cannot quaſh the indictment. 2 Toe. 668. 
Lord Coke ſays, he that hath taken any degree in either of the univerſities, may be 
named by that degree without queſtion, 2 zt. 668. But this is doubted by others. 
2 Haw. 187. | ons 

Clerk is a good addition of a clergyman. 2 Inſt. 668. 

Yeoman and labourer are good additions, and are applied only to the man, and not 
to the woman. 2 Haw. 188. ms | 

Widow or ſinglewoman, or (as ſome ſay) wife of ſuch a one, are all of them good 


additions of the eſtate and degree of a woman ; but no ſuch like addition is good, for 


the eſtate and degree of a man. And ſpinſter is a good addition for the eſtate and de- 


3 gree of a woman, and perhaps alſo for that of a man. 2 Haw. 188, 


Or miſtery] This includeth all lawful arts, trades, and occupations, as taylor, mer- 
chant, mercer, pariſh clerk, ſchoolmaſter, huſbandman, labourer, and the like. 2 Haw, 
188. | : 


But ſervant, groom, or farmer, are not additions within this a&, becauſe they are 


not of any miſtery, And chamberer, butler, pantler, or the like, are additions of of- 


or hamlet, 2 Haw. 189, 190. 


fices, and not of any miſtery or occupation. 2 1»/t. 668. 

Neither doth this act extend to unlawful practices, as extortioner, maintainer, thief, 
vagabond, heretick, and ſuch like, 2 Haw. 188. , 8 

If a man have divers arts, trades, or occupations, he may be named by any of them; 
but if a gentleman by birth be a tradeſman, he ſhall not be named by his trade, but by 
the degree of gentleman, becauſe it is worthier than the addition of any miſtery. And 


in general a man ſhall be named by his worthieſt title of addition, 2 1nft. 668, 669. 


And of the towns or hamlets] If there be two towns in a county of the ſame prin- 
cipal name, with different additions to diſtinguiſh them from one another, as Great 
Dale and Little Dale, or Upper Dale and Lower Dale, and the defendant be named 
only of the principal town without any addition, as of Dale only, the defendant may 
plead that there are two Dales in the ſame county, and none without an addition, But 
if there be two towns of the ſame name in a county, without any addition to diſtinguiſh 
them, it may be ſufficient in ſuch caſe to name the defendant generally of either of ſuch 
towns, without adding any thing to diſtinguiſh it from the other. 2 Haw. 189. 

If the defendant live in a hamlet of a town, it is ſaid to be in the election of the 
party to name him either of the hamlet or of the town, 2 Haw. 189. _ 

But the addition of a pariſh, if there be two or more towns in it, is not good ; but 
if there be but one town, the addition of pariſh is good. 2 nt. 669. 

The addition of the place of habitation of a wife, is ſufficiently ſhewn, by ſhewing 
that of the huſband ; becauſe it ſhall be intended that the wife lives where the huſband 
does. 2 Haw. 190. | | 


Or places] If the defendant lives in a place known by a ſpecial name, and lying out 


of any town or hamlet, he may be welt named of ſuch place ; but if he live in any 
place known within a town or hamlet, it is ſaid to be ſafeſt to name him of the town 


of 
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1 Of the which they were, or be] The addition of the eſtate, degree, or miſtery, ought 
Þ b | to be as the defendant was of at the day of the indictment brought, and not late of 
10 ſuch a degree or miſtery; but it is a good addition to name the defendant late of ſuch a 

town or place, becauſe men do often remove their habitation, 2 J. 670. 


1 Shall be void] This being a judgment in law, is interpreted to be made void by a 
WW writ of error, or by the plea of the party coming in upon a capias utlagatum; for tho 
FR: the ſtatute ſaith they ſhall be void, yet they are but voidable by a writ of error or plea. 


7 | i 2 2 Inſt. 670. | 
By the exception of the party] But if the defendant appeareth upon proceſs, and 
lead, taking no advantage thereof by exception, he hath loſt the benefit hereof: But it 


| = | ee that the bare appearance of the party, without plea, doth not ſalve the want of 
a good addition, 2 Haw. 190. 5 | 13 


| 
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„ Advertiſement. See Stamps. 


I. hat is an affray. 7 1 

II. How far it may be ſuppreſſed by a private perſon. 
III. How far by a conſtable. 

IV. How far by a juſtice of the peace. 

J. Puniſhment of an affray. 


8 — - 4 
—— 


— 


J. What 7s an aſfruy. 


1. AXN affray is a publick offence to the terror of the king's ſubjeds, and is an Englith 
word, and ſo called, becauſe it affrighteth and maketh men afraid. 3 Inſt. 1 58. 
2. From whence it ſeemeth clearly to follow, that there may be an aſſault, which 


will not amount to an affray; as where it happens in a private place, out of the hearing 
or ſeeing of any, except the parties concerned, in which caſe it cannot be ſaid to be to 
the terror of the people. 1 Law. 134. : 
3. Alſo it is ſaid, that no quarrelſome or threatning words whatſoever, ſhall amount 
to an affray ; and that no one can juſtify laying his hands on thoſe who ſhall barely 
quarrel with angry words, without coming to blows; yet it ſeemeth, that the conſtable 
may, at the requeſt of the party threatned, carry the perſon who threatens to beat him, 
before a juſtice in order to find ſureties, 1 Haw. 135. eta 
4. Alſo, it is certain, that it is a very high offence to challenge another, either by 7 
word or letter, to fight a duel, or to be the meſſenger of ſuch a challenge ; or even : 
barely to endeavour to provoke another to fend a challenge, or to fight; as by diſper- : 
ſing letters to that purpoſe, full of reflections, and inſinuating a deſire to fight. 
1 Haw, 135. EE, 
5. But altho' no bare words, in the judgment of law, carry in them ſo much terror 
as to amount to an affray, yet it ſeems certain, that in ſome caſes there may be an af- 
fray, where there is no actual violence; as where a man arms himſelf with dangerous 
and unuſual weapons, in ſuch a manner as will naturally cauſe a terror to the people ; 
which is ſaid to have been always an offence at the common law, and is ſtrictly prohi- 
bited by ſtatute : For by 2 Ed. 3. c. 3. it is enacted, that mo man of what condition ſo- 
ever, except the king's ſervants in his preſence, and his miniſters in executing their 
office, and ſuch as be in their company aſſiſting them, and alſo upon a cry made for arms 
to keep the peace, ſhall come before the king's juſtices, or other of the king's miniſters 
doing their office, with force and arms, nor bring any force in affray of peace, nor go 
nor ride armed, by night or day, in fairs or markets, or in the preſence of the king's 
Juſtices, or other miniſters, or elſewhere ; upon pain to forfeit their armour to the king, 
and their bodies to priſon at the king's pleaſure. And the king's juſtices in their preſence, 
fberiſts and other miniſters in their bailiwicks, lords of franchiſes and their bailiffs in the 
ſame, and mayors and bailiffs of cities and boroughs within the ſame, and borough-holders, 
conſtables, and wardens of the peace within their wards, ſhall have power to execute this 


act. And the judges of aſſize may puniſh ſuch officers as have not done their duty herein. 
| Upon 


o 


8 


is his caſtle, 1 Haw. 136. 


Affray. 


Bi Upon a cry made for arms to keep the peace] Tt is holden upon theſe words of excep- 
tiop, chat no perſon is within the intention of this ſtatute, who arms himſelf to ſu 
preſs dangerous rioters, rebels, or enemies, and endeavours to ſuppreſs or reſiſt ſuch di- 


ſturbers of the peace and quiet of the realm. 1 Haw. 136. 


In affray of peace] En effrayer de la pees; Lord Coke has it pars, of the country, or 
the people; and ſo, he obſerves, that the writ grounded upon this ſtatute faith, In 
quorundam de populo terrorem; and therefore the printed book, in affray of peace, 
ought to be amended. 3 Ifi, 158. 0 
And it is holden upon theſe words, that no wearing of arms is within the meaning 
of this ſtatute, unleſs it be accompanied with ſuch circumſtances as are apt to terrify the 
people ; from whence it ſeems clearly to follow, that perſons of quality are in no 
danger of offending againſt this ſtatute, by wearing common weapons, or having their 
uſual number of attendants with them, for their ornament or defence, in ſuch places, 
and upon ſuch occaſions, in which it is the common faſhion to make uſe of them, 
without cauſing the leaſt ſuſpicion of an intention to commit any act of violence, or 
diſturbance of the peace. 1 Haw. 136. 

Nor to go nor ride armed] It is holden, that a man cannot excuſe the wearing ſuch 
armour in publick, by alledging that ſuch a one threatned him, and that he wears it for 
the ſafety of his perſon from his aſſault ; but it hath been reſolved, that no one ſhall 
incur the penalty of the ſaid ſtatute for aſſembling his neighbours and friends in his own 
houſe, againſt thoſe who threaten to do him any violence therein, becauſe a man's houſe 


Their bodies to priſon] The ſtatute of 20 R. 2. c. 1. adds a fine likewiſe. 
Wardens of . the peace] It is holden, that any juſtice of the peace, or other perſon 


who is impowered to execute this ſtatute, may proceed thereon ex officio; and if he find 


any perſon in arms, contrary to the form of the ſtatute, he may ſeize the arms, and 
commit the offender to priſon ; and that he ought alſo to make a record of the whole 


proceeding, and certify the ſame into the exchequer. 1 Haw. 135. 


II. How far it may be ſuppreſſed by a private perſon. © 


1. It ſeems agreed, that any one who ſees others fighting, may lawfully part them, 
and alſo ſtay them till the heat be over, and then deliver them to the conſtable to be 
carried before a juſtice, to find ſureties for the peace. 1 Haw. 136. 
2. And the law doth encourage him hereunto ; for if he receives any harm by the 
affrayers, he ſhall have his remedy by law againſt them ; and if the affrayers receive 
hurt, by the endeavouring only to part them, the ſtanders-by may juſtify the ſame, 
and the affrayers have no remedy by law. 3 In}t. 158. 8 | 

3. But if either of the parties be ſlain, or wounded, or ſo ſtricken that he falleth 
down for dead; in that caſe the ſtanders-by ought to apprehend the party ſo ſlaying, 


wounding, or ſtriking, or to endeavour the ſame by hue and cry ; or elſe for his eſcape 
they ſhall be fined and impriſoned. 3 Inf. 158. * 


III. How far by a conſtable. 


1. It ſeems agreed, that a conſtable is not only impowered, as all private perſons 
are, to part an affray which happens in his preſence ; but is alſo bound at his peril 
to uſe his beſt endeavours to this purpoſe; and not only to do his utmoſt himſelf, but 
alſo to demand the aſſiſtance of others, which if they refuſe to give him, they are 
puniſhable with fine and impriſonment. 1 Haw. 137. | 
2. And it is ſaid, that if a conſtable ſee perſons either actually engaged in an affray, 
as-by ſtriking or offering to ſtrike, or drawing their weapons, or the like; or upon the 
very point of entering upon an affray, as where one ſhall threaten to kill, wound, or 
beat another, he may either carry the offender before a juſtice, to find ſureties for the 
ce, or he may impriſon him of his own authority for a reaſonable time, till the heat 


thall'be over, and alſo afterwards detain him till he find ſuch. ſurety by obligation: But 


it ſeems, that he has no power to impriſon ſuch an offender in any other manner, or 
for any other purpoſe ; for he cannot juſtify the committing an affrayer to gaol, till he 
ſhall be puniſhed for his offence: And it is ſaid, that be ought not to lay hands on 


| thoſe, who barely contend with hot words, whoop OF hora of perſonal hurt; and 


that all which he can do in ſuch caſe, is to c6 them ander pain of impriſonment 
tg avoid fighting. 1 Haw, 137. 
Miene D 3. But 


* 10 Altray. 

If Wo 3. But he is ſo far intruſted with a power over all actual affrays, that tho' he himſelf 
1 is a ſufferer by them, and therefore liable to be objected againſt, as likely to be partial 
i BRAY in his own cauſe, yet he may ſuppreſs them; aid therefore, if an aſſault be made upon 
| him, he may not only defend himſelf, but alſo impriſon the offender, in the fame 
manner as if he were no way a party. 1 Haw, 197%, © © 

1 4. And if an affray be in an houſe, the conſtable may break open the doors to pre- 
„ ſerve the peace; and if affrayers fly to an houſe,, and he follow with freſh ſuit, he may 
11 break open the doors to take them. 1 Haw. 133. 
1 5. But it is ſaid, that a conſtable hath no power to arreſt a man for an affray done 
T4 out of his own view, without a warrant from a juſtice, unleſs a felony were done, or Z 
FM | likely to be done; for it is the proper buſineſs of a conſtable to preſerve the peace, and 
þ not to puniſh the breach of it. 1 Haw, 137. | R 


IV. Ham far by a juſtice of the peace.” 


There is no doubt, but that he may and muſt do all ſuch things to that purpoſe, 
which a private man or conſtable are either enabled or required by the law to do : But 
it is ſaid, that he cannot without a warrant authorize the arreſt of any perſon for an 
affray out of his own view ; yet it ſeems clear, that in ſuch caſe he may make his war: 
Wl | rant to bring the offender before him, in order to compel him to find ſuteties for the | * 
bg peace. 1 Haw. 137. . 


„ J. Puniſhment of an affray. | . 
| # 


Wi All affrays in general are puniſhable by fine and impriſonment. 1 Haw, 138. 
bl And they are inquirable in the leet, as common nuſances. 3 Inſt. 158. 
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Warrant to apprehend affrayers. 


Weſtmorland. }To the conſtable of ————_ — 
HEREAS A.I, of — 
one of his majeſty's juſtices of the peace for the ſaid county, that on the =— 
day . in the — year of the reign of —— A. O. of yeoman, and 
B. O. ff yeoman, at in the ſaid county, in a tumultuous manner made an |. 
affray, wherein the perſon of the ſaid A. I. was beaten and abuſed by them the ſaid A. O0. 
and B. O. without any lawful or ſufficient provocation given to them, or to either of them, 
by him the ſaid A. I. Theſe are therefore to command you forthwith to apprehend the ſaid | 
A. O. and B. O. and bring them before me, or ſome other of his ſaid majeſty's juſtices of | 
the peace for the ſaid county, to anſiver the premiſſes, and to find ſureties as well for | 
their perſonal appearance at the next general quarter-ſeſſions of the peace to be holden for 
the ſaid county, then and there to anſiver to an indictment to be preferred againſt them by 
the ſaid A. I. for the ſaid offence, as alſo for their keeping the peace in the mean time, 4 
towards his ſaid majeſiy and all his liege people, and eſpecially towards him the ſaid A. J. 
Hereof fail not, as you will anſwer the contrary at your peril, Given under my hand 
and ſeal at ——— in the ſaid county, the day of, &c, 


yeoman, hath this day made oath before me J. P. harr, | 


Indictment for an affray. = 


HE jurors for our lord the king, upon their oath preſent, that A. O. 1 
the county . taylor, and B. O. of in the ſaid county, blackſmith, 
with force and arms, on the — day of in the year of the reign of 
our ſovereign lord George the ſecond, by the grace of god, of Great Britain, France, 
and Ireland, king, defender of the faith, and ſo forth, at — aforeſaid in the county 
aforeſaid, being arrayed and unlawfully aſſembled together in a warlike manner, did make 
an affray, to the terror and diſturbance of divers of the ſubjects of our ſaid ſovereign 
lord the king then and there being, and to the evil example of all other the ſubje&ts of our 
aid ſovereign lord the king, and againſt the peace of our ſaid lord the king, lis crown 


and dignity. 
een 18% e Alamodes. See Silks, 
Ale and Beer. See Exciſe. 
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I and entertains travellers, it is allo an inn. 
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kor matter u to che arc of beer and ale, ſee title Excite. 


| 5 "2 Concerning 6 inns und alehouſes in general. 
II. Selling ale without licence, 


III. Licenſing alehouſes. 
V. Recognizance, and forfeiture thereof. 
V. To what places the licence ſhall extend. 
VI. How long the licence ſhall continue in force. 
VII. Offences in brewing of ale. 
VIII. Innkeepers obliged to receive gueſts. 
IA. Soldiers quartered in alehouſes. 


h oncerning ale veſſels, and the meaſure of ale, 


AT. Confpiring to enhance the price of ale. 

ATT. Selling in veſſels of plate. 

A III. Innheeper ſuffering tipling. 

ATVs. Perſons guilty of tipling. 5 
AV. Concerning drunkenneſs. 

ATT. Detaining goods for the reckoning. 

XVII. Goods of a gueſt folen out of an inn, 


2 75 1I . ee Healing goods. 


5 0 7 * 1 * Concerning inns and N in general. 


al 2 VERY 3 inn is not an alchouſe, nor is every alehouſe an inn: but if an inn uſes Difference be: 


common felling of ale, it is then alſo an alehouſe; and if an alehouſe lodges —_ = 


2. It was reſolved by all the judges, that any perſon might erect an inn to lodge tra- Licence to e- 


vellers without any licence or allowance for ſuch erection. Dalt. c. 56. Black. 150. rect inns. 


But it ſeems to be agreed, that the keeper of an inn may by the common law be Inn indictable. 


indicted and fined, as being guilty of a publick nuſance, if he uſually harbour thieves, 
or . perſons of ſcandalous reputation, or ſuffer frequent diſorders in his houſe, or take 
exorbitant prices, or ſet up a new inn in a place where there is no manner of need of 


one, to the hindrance of other ancient and well governed inns, or keep it in a Place 1 in 


5 reſpect of its ſituation wholly unfit for ſuch a purpoſe, 1 Haw, 23-0. 


And if an inn uſeth the trade of an alehouſe, as almoſt all innkeepers do, it ſhall 8 
be within the ſtatutes made about alehouſes. Dale. 1 33. Black. 170. lng ale. 
5. It hath been allo agreed for law, that innkeepers ought to have licence, and be Inn to be li- 


bound by recognizance for keeping good order, as alehouſekeepers are. Dalt. 24. cenſed. 


6. By the commiſſion of the peace, two juſtices (12,) may inquire of innholders, power of ju- 


aud of Al and ſingular other perſons, who ſhall offend in the abuſe of weights or mea- ſtices by the 
dures, or in 3 ſale of victuals, againſt the form of the ordinances in that behalf made. 9 


8 = 5 II. Selling ale without licence. 


lere are three methods of proceeding againſt an offender, (1) by the juſtices in ſeſ- 


BN (2) by two juſtices out of ſeſſions, and (3) by one juſtice out of ſeffions, 


1. By the juſtices in ſeſſions: The juſtices of the peace, or two of them at tie ty Ge elem 
leaſt (1 Q.) ſhall have full power and authority, to remove, diſcharge, and put away 
common ſelling of ale and beer in common alebouſes and tipling houſes, in ſuch towns and 
places where they ſhall think meet and convenient. 5 & 6 Ed. 6. c. 25, ſ. 1. 

But this muſt be underſtood of houſes unlicenſed only. 1 Selk. 46. . 

2614002 ; An 


11 Alehoules. 9 
1 ; And by this clauſe the oftives i in their ſeſſions have power to ſuppreſs ſuch unlicenſed HM 

1 # | alehouſes, and need not proceed by infermatian or conviction; but they: have thereby: a 7 
1 diſcretionary power to ſuppreſs them, without ſhewing any cauſe Or ieee 1 | 
i L. Ray. 1303, 43 
1 Ahthhere it is to be obſer ved, that there is a diffetenee between 1 pa: an un- 9H 
1 licenſed alchoule, and one that is licenſed, Where an alehoüſe is licenſed, the juſtices, W | 
11 to ſuppreſs it, muſt either proceed upon the recognizance, the condition whereof muſt 1 
17 at leaſt be broken and therefore his having another trade, or beipg a bailiff, can be no = | 
"FRY cauſe in ſuch caſe : or by indictment, and ig there: wht be ſuch: ak fared prove a 3 
1 nuſance. But where an alehouſe is unlicenſed, the juſtices may ſuppreſs it at diſcre- BH 
1 tion; for on the denial of a licence no appeal lies, and this ſtatute which gives the © | 
1. juſtices a power to ſuppreſs where they ſhall- think convenient, would ſignify nothing if - 
bj: it did not extend to ſuch caſes; for it cannot extend to alchouſes that ate licenſed, be- | 
"0 cauſe they are not puniſhable without a breach of the recognizance. And as to thoſe 37 
1 that are unlicenſed, if they be ſuppreſſed, the want of a licence can only come in que- 9 
1 ſtion in ſuch caſe, and not the reaſon and cauſe. why it was denied. 1 Sl. 45, 46. E 
1 y two ju. 2. Next, by two juſtices out of the . ſeſſions :—— If any perſon unlicenſed, ſhall FR 
„ tices out of obſtinately, and upon his own authority, take upon him to keep a common ANA or © Þ 
1 tipling houſe, or ſhall contrary to the commandment of the faid. juſtices, or two of JF 
* them, uſe commonly ſelling of ale and beer (except in fairs); the ſaid juſtices, or two I 

if of them, (1 2.) ſhall for every Tuch offence commit every. ſuch perſon ſo offending to 2 

Wh | the common gaol, there to remain without bail or mainprize for three days: 1 
FB And before his deliverance, the ſaid juſtices fhall take recognizance of him, with two 2 
1 ſureties, that he ſhall not keep any common alehouſe or tipling houſe, or uſe com- E 

a. | monly ſelling of ale or beer, as by the diſcretion of the ſaid juſtices (hall ſeem conve- EZ 
[Tf nient : = 
3 And the ſaid juſtices ſhall make certificate of every ſuch. recognirance and offence, = 

Fi | at the next quarter- ſeſſions; which certificate ſhall be a ſufficient conviction of the EE 

® ij ſame offence : 75 
= And the juſtices, upon the ſaid certificate made, ſhall in open ſeſſions aſſeſs the fine 21 

Wi for every ſuch offence at 205. 5 & 6 Ed. 6. c. 2 5. / 4, 5. 
9 5 one ju- Next, as to the method of proceeding by one juſtice: This may be 4 by the 14 
„ ce, on the fi „ 
Fl 3 C. c. z. atute of the 3 C. c. 3. or by the ſtatute of the 26 G. 2. c. 31. . 
1 Ihe method of proceeding on the 3 C. c. 3. is as follows: If any perſon ſhall, upon 1 
„ his own authority, not being thereunto lawfully licenſed, take upon him to keep a ET 
1 common alehouſe or tipling houſe, or uſe commonly ſelling of ale or beer, cyder or 2} 
140 perry (except in fairs); he ſhall for the firſt offence forfeit 20 . to the poor; the ſame. = 
11 offence being viewed by any mayor or juſtice, or confeſſed by the offender, or proved 1 
194 by the oath of two witneſſes: To be levied by the conſtables or churchwardens by I 4 
11 Warrant of diſtreſs; and for default of ſatisfaction in three days, the diſtreſs to be ap- : 
1 praiſed and ſold, rendring the overplus: : And if he have not ſufficient goods whereon [ 
1 to levy, or ſhall not pay the 20 5. in fix days after conviction, ſuch mayor or juſtice 5 
. ſhall commit him to the conſtable or other inferior officer, where the offence ſhall be t 
be i committed, or the party apprehended, to be openly whipped for the ſaid offence, as * 
Fig: | the ſaid Juſtice ſhall appoint: And if the conſtable, or other inferior officer, ſhall 

i; Ml neglect to execute the ſaid precept or warrant, or do refuſe, or do not execute the 

1 puniſhment by himſelf or ſome other; the ſaid mayor or juſtice may commit him to : 

. the common gaol, till the offender ſhall be puniſhed and whipped by himſelf or ſome . 
1 by his procurement, or until he hath paid the ſum of 40 5. to the Poor for his con- 0 
Ei | if tempt; For the ſecond offence, the ſaid mayor or juſtice ſhall commit ſuch perſon f 
1 | keeping an alehouſe without liberice, to the houſe of eorrebrſon for one month, and to 1 
bi! be dealt with as an idle, lewd, and diſorderly perſon, And if he ſhall again offend, he b 
"Tm ſhall,- on conviction as aforeſaid, be committed in like manner to the houſe of cor- p 
bf rection, there to remain until by the order of the juſtices in ſeſſions he ſhall be delivered Ef 
1 from thence. But he ſhall not be puniſhed both 5 25 this act, and upon the Fa P— 
$4} 6 Ed. 6. but upon one of them only. 7. 
=, By one ja- | Thie other method of proceeding by one Juſtice, Is on the ſtatute. of the of G a. 
_ ——_ ieee on the b. 3 1. and is as follows: . ( 
1 26 G. 2. $a, — 7 
1 5 2 Where any juſtice ſhall ſuſpect that any perſon fells Witkodt licence, he may call tl 
10 him befote him, and alſo any exciſe officer or gouger to produce his ſtock book . = fo 
1 other account. of the charge or ſurvey of ſuch ſuſpected 1 perſon, and may examine ſuch 0 
16 officer on oath in what manner he charges ſuch perſon, and how ſuch* petſon pays the li 
1 Quties ; and if it ſhall appear * ſuch ſtock book or account, or oath "of" the officer, c. 

1 | ' 4 that 


. —— _ ee e ae TIRED II 2 SABRE Gs E. (et £4 ee IE he * 85 A 2,25 MORE» IE 1 3; 
AIG. As — ͤ Hes LID on Ed DUNE = Arg * IBS OE Dr 8 e FOES 2 — x 8 „EF IIS ENT my 
* „ TIES EINE” SS RILEY ES ns Ped, 9 132 3 Cl AE SEEIENE 5, F3 | 75 7 FF o 3 2 2 999 x A : 
AFL NT; &; 8 8 : : : a X CIT a ö C % TO NC ES es 
N 1 2 N oy l Foes . ; 2» 7 Ent Cor FER Oh Dar nt” 2 hi I 

8 f 8 4 q 7 277 ² A bd e LETS « ds A . * 4 

i i 8 * : DEAL 3 n Tg Y * £ 8 8 $ . 3 be TEES 0 r - S416 ada i N So '4 
£ - „ L * '< 2 1 - — Swe" 7 3 3 e 
x WIL r Kev — p {6% + 


. 
8 


: i Sd On TINS 28 4 * „ ĩð d ĩ ˙•! a DU SLED 
8 1 A eee S eta ͤ og br nes Top” roi tre Is: - 0 J = y 3 P * . 4 
K 4 * 1 tics * 2 8 EY 7 r $ EIN n La WY. < 
N u e .. GO EE ET AT . ns 5 0 r My 5 2 f — 
r 8 ö . ER? bo RODS OTIS O48 1 0 OI Ro F Rp elk Lo Boo 2 r 7 "ge G 0 : g . a0 a * 8 8 
CUP. l = 25 LR Ct e 735 Wy; Gs 8 hs 8 1 e 3 . S pt SAR [= 1 e YE TDN 3 7 ET 3 2 (EI V 3 3 2 $3 — e 8 6 1 s, 
Sz TR SENS RN 1 E 3 WN . U A ts AER $1 LIL EN OUR . r A Eo RIA Tn FG to RO GERT OS ON ET Fd Ms I on, FEE 82 8 See bl; DO RO A, W 8 0 2 WS: IF, 4 = p 
8 2 C7 N r 5. bs £ FIXES, 4 brite: a; n . N „ IR ID PEO 2 3 3 7 TG Pe 52 e $, * 8 n W EY 8 IRE, IE N * N. 2 75 wr. 5 rn r 5 tr, 3 © 1 * — 1 — G k 
LEED 3 o e . SITS, 0 3 Wd 7 S 5 . 908 OL . 5 E MF CESS TLDS, 3 . n el het S TW 8 . „3„j3j3CCͥ ĩ³ĩ?*?w.' OE * „ e's e 
, G * — 1 0 TA J . e r r te hetle 5 a bY OG Bo br c NS ERS] 3 25 IE. 3 823 a "KIESLS 6 £ 2 — « 
* 8 8 e 9 3 R 8 2 £ ; 4 , . , j 


Alehoutes. 5 
that foch perſon is ſurveyed as a vifuallet or retailer, and is charged with the fame 
duties that victuallers and retailers are charged with and pay for any the liquors aforeſaid; 
and is not intitled to the allowance or abaternent given to common brewers, he mall be 


| deemed an alehouſekeeper, victualler, retailer, or ſeller thereof, as if it had been proved 


by two witneſſes. / 9. N10 3 

And if any perſon ſhall make information before one juſtice, and ſhew probable 

cauſe that he ſuſpects that any perſon ſells without licence, the juſtice may call him 

before him (A), and ſummon any other perſon as evidence; and if the perſon ſum— 

moned refuſe to appear, or appear and refuſe to give evidence upon oath, he ſhall for- 

feit 10 l. by diſtreſs, by warrant of ſuch juſtice, to be paid to the oyerſeers for the ute 

of the poor where the offender lives. / 10. 2 | 
And every perſon ſo convicted (B) of felling without licence, ſhall for the firſt of- 

fence forfeit 40 5. for the ſecond offence 4 /. and for the third and every other cffence 

6 1, by diſtreſs, by warrant of the juſtice convicting the offender (C), half to the in- 

former, and half to the poor; and if no ſufficient diſtreſs (hall be found, the juſtice 

ſhall commit him (D) to the gaol or houſe of correction, for one month, for the firſt 

offence ; for two months, for the fecond; and for the third, until he ſhall be diſ- 

charged by order of ſeſſions. 26 G. 2. c. 31. / 12. 28 G.2. c. 19. / 2. 

And any perſon may be a witneſs in ſuch caſe, notwithſtanding he pays to the poor 

of any place where the offence ſhall be committed. 26 G. 2. c. 31. / 17. | 1 
But perſons puniſhed by this act ſhall not be puniſhed by any former act; and per- 

ſons puniſhed by any former act, ſhall not be puniſhed by this act. /. 14. . 
4. By the ſtatute of the 4 F. c. 4. If any perſon ſhall ſell or deliver any beer or 3 nk 

ale, to any perſon that ſhall then fell beer or ale as a common tipler or alehouſekeeper, . ak 

the fame perſon not having licence, to ſell ale or beer (except it be for the uſe of his cenſed. 


| houſhold only); he ſhall forfeit for every barrel 6s. 8 d. and fo proportionably for 


other quantities; half to the poor, and half to him that ſhall ſue in ſeſſions, by action 
af debt, information, indiftment, or preſentment. . | 


III. Licenſing | alehouſes, 


1. By the 5 & 6 Ed. 6. c. 2 5. any two juſtices (1 2.) might licenſe alchouſes 
row by the 2 G. 2. c. 28. and 26 G. 2. c. 14. it is enacted, that whereas many ineonve- 
niences have ariſen from perſons being licenſed to keep inns and common alehouſes, by 
Juſtices, who living remote from the places of abode of ſuch perſons; may not be truly 
informed as to the occaſion or want of ſuch inns or common alehouſes, or the charac- 
ters of the perſons applying for licences to keep the ſame ; therefore from henceforth no 
licence ſhall be granted to any perſon to keep a common inn or alehouſe, but at a 
general meeting of the juſtices acting in the diviſion where the ſaid perſon dwells, to be 
holden for that purpoſe, on the firſt day' of September yearly, or within twenty days 
after, and not at any other time. Excepting, that this ſhall not alter the power or the 
time of granting licences, in cities and towns corporate. 2 C. 2. c. 28. J 11, 12. 

26 C. 2. c. 13. L 4. 16. ; | : 

At a general meeting of the juſtices holden for the diviſion] But it is not neceſſary to 
ſet forth ſpecially in the licence, that it was granted at a general meeting of the juſtices | 
holden for the diviſion ; and therefore a conviction for keeping an alehouſe without ſuch 
licence, is not good upon the evidence of the licence only, but there muſt be other 
evidence, M. 11 G. 2. King and Bryan, Seſſ. Ca. Vol. 2. 183. Andr. 81. 

2. And the day and place for granting licences ſhall be appointed by two or more The meeting 
juſtices for the diviſion, by warrant (E) under their hands and ſeals, at leaſt ten days 1 25 
before ſuch meeting, directed to the high conſtables, requiring them to order (F) their 
petty conſtables, or other peace officers, to give notice to the ſeveral innkeepers and ale- 


but By two ju- 
ſtices at a ge- 
neral meetings 


houſekeepers within their reſpective conſtablewicks, of the day and place of ſuch meet- 


ing. And all licences granted at any other time or place ſhall be void. 26 G. 2. c. 13. 


Je 4. 5 | 
3. And no licence ſhall be granted to any perſon not licenſed the year preceding Certificate of 
perſons to 


(except in cities or towns corporate) unleſs he produce a certificate under the hands of Fend. 


the miniſter and the major part of the churchwardens and overſeers, or elſe of three or 


four reputable and ſubſtantial houſholders of the place, ſetting forth that ſuch perſon is 
of good fame, and of ſober life and converſation ; and it ſhall be mentioned in ſuch 


licence that ſuch certificate was produced, otherwiſe the licence ſhall be void, 26 G. 2, 
E. 11 85-30 | 5 
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1 | ſhall forfeit 30 65, 8d, 1 c. 25. ſe: 26 G. 2. c. 31. / 1. 
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Except in cities and towns s corporate] In cities and.towns; corporate, fu of $i ak 18 
not neceſſary, becauſe it is ſuppoſed that the perſons. $9: licenſed are: Arp | e part 
ſufficiently known to the juſtices, , Nevertheleſs, a tho a. . i e is 
not requiſite by this act, yet it is diſcretionary i in the juſtices whom t k x. licenſe, 
and a mandamus in ſach caſe will not lie to compel the juſtices to licenſe; any perſon ; 
and on a conviction for felling without licence, the want of ſuch licence. can. only come 
in queſtion, and not the realon why. it was denied, M. 485 bs Jolu Gzles's caſe, 
Strange 88 1. 
What juſtices 4. By the 26 G. 2. c. 13. No ls of the peace, being a common 8 of ale or 
are prohibited beer, innKkeeper, or diſtiller, or a ſeller of or dealer in ale or ſpirituous liquors, or in- 
ae OR tereſted in any the faid trades, or being a victualler or malſter, ſhall be capable, or have 
any power to grant licences for cling ale or beer or any other liquors, wk. the ſame 


ſhall be void. / II. 
And all mayors, town-clerks, and other perſons whom it may. concern, ſhall 


J. 
make out ale licences (G) duly ſtamped (on a 12 d. ſtamp, 9 Ann. c. 23. ,. 23.) before 
the recognizance be taken; on pain of 10. half to the king, and half to the proſecutor, 


with coits, 66. c. 21. J. 5 0, ü „%%% 23- JDoroi-n 
6. And no perſon ſhall on any diſtilled ſpirituous liquors, or ſtrong waters, wWith⸗ 


1 
rinos l. out a licence from the officer of exciſe taken out ten days before, for, which he 5 rad 


ſpirituous li- 


NO 49 f, yearly, 166,42. „ £ $: 24. 2 £49; £ 0- 


And ſuch perſons ſhall be firſt licenſed to ſell ale or ſpirituous liquors by two or more 


juſtices of the peace. 16 G. 2. c. 8. / 11. 
And the juſtice's clerk ſhall have 2 5. 6d. and no more, for ſuch licence. 9 8. 2. 


. 23, Hi. 348. % £40. £45; 20- 
Which ſaid licence for retailing ſpirituous 3 is treated of more at large under 


the article concerning ſpirituous liquors in title Exciſe, 
Licence for No perſon ſhall ſell made wines, without a licence from two 1 5 which 


7. 
made vines. he ſhall pay their clerk 2 6. 6d. and none ſhall be granted but to Keepers A yictualling 
houſes, inns, coffee houſes, or alehouſes. x0 i. 2. £ 17. 1,0, . 


1 J. Recognitaance, and 22 thereof. 


Recogni- 1. On granting Tievndes for keeping any common alehouſe or cipliing hovſe, the pera 


each ſon licenſed ſhall enter into a recognizance in 10 J. with two ſureties in 5 J. each, or 


one ſurety in 10. (H) as well againſt the uſing of unlawful games, as alſo for the uſing 


and maintenance of good order and rule to be had and uſed within the ſame, as by their 


diſcretion ſhall be thought neceſſary and convenient; and if ſuch perſon ſhall be hindred 
thro' ſickneſs or infirmity, or other reaſonable cauſe to be allowed by the juſtices, to 
attend in perſon, they may grant the licence, on two ſureties entring into ſuch FECOg= 


nizance in 104. each. 5& 6 Ed. 6. c. 25. fr. 26 G. 2. c. 31. / 1. 


A. by their diſcreti on ſhall be thought neceſſary and convenient] Mr. Dalton obſetves 
upon theſe words in the ſtatute of 5 & 6 Ed. 6. that the matter of the condition of the 
recognizance is by the ſtatute partly referred to the diſcretion of the juſtices. And he 
ſays, in ſome ſhires the juſtices have agreed upon certain articles framed by their diſcre- 
tion, and generally to be propounded to all common ale ſellers, taking their bond for 

rf OCs of the fame; a copy whereof they uſed to deliver to every of them ; which 
manner (he ſays) had been allowed. 

And amongſt articles of this kind, he recommends to the Juſtices care theſe three 
eſpecially. 1. That no alehouſekeeper, upon the lord's day, ſhould receive or ſuffer to 
remain any perſons whatſoever, as their gueſts, in any their houſes or other places, to 
tipple, eat, or drink; other than travellers, and ſuch as come upon neceſſary buſineſs. 
2. That they ſuffer no perſon whatſoever, reſorting to their houſes only to eat or drink, 


to remain there after nine of the clock in the evening in winter, and ten in ſummer. 


3. That they ſuffer no perſon, reſorting to their houſes only to eat and drink, to re- 
main tiplipg there above one hour, other than travellers. Dalt. c. 176. 
To be filed at 2. Which faid recognizance, with the condition thereof, fairly written or printed, 


the ſeſſions. _ (hall forthwith, or at the next ſeſſions at fartheſt, be ſent or returned to the clerk of the 


peace, under the bands of the juſtices, to be. by him entred or filed amongſt the re- 


cor 20 / 
Nene for 8-0 And for every 8 granted, without taking "We recognizance and for. every 


ceaſing other- ſuch recognizance taken, and not ſent or returned; every juſtice ſigning ſuch licence, 
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Which faid forfeiture, for granting licences without taking recognizance, ſhall be to 
bim Who ſhall foe, together with cofts. 26 U. 2. c. 31. / 6. But it is not ſaid who 


zances, and ſhall deliver to the juſtices, at the meeting for granting licences, a true copy 


that in which it was firſt kept by virtue of ſuch licence ; and ſuch licence with regard 


ö 6 W * * . 
„ ar. P 81 3 : 
* A ] * 
8 4 | f * 
* ; 140 


15 


ſhall have the penalty for not returning the recognizance to the clerk of the peace, 

e , on 
4. And the clerk of the peace ſhall keep a regiſter or calendar of all ſuch recogni- mg ”% 

Tances L : 


of ſuch regiſter or calendar. 26 C. 2. c. 1. / © . 


5. And for every recognizance ſhall be paid by the clerks of the juſtices taking ſuch Fee for the 
recogni/zances, to the clerk of the peace for filing or recording the ſame, and for making es 
and delivering the copies of the regiſter or calendar 15. which ſhall be paid to the clerks 


of the faid juſtices, by the perſons licenſed, over and above the fees payable to the ſaid 
juſtices clerks. 26 G. 2. c. 31. 5. | 


6. By the 5 & 6 Ed. 6. c. 2 55 /: 4; The juſtices ſhall have power, in their quarter Proceſs bn the 


ſeſſions, by preſentment, information, or otherwiſe by their diſcretion, to enquire of oSͤke. 
all ſuch perſons as ſhall be admitted and allowed to keep any alehouſe or tipling houſe, 
and that be ſo bound by recognizance, if they have done any act whereby they have 


forfeited the ſame recognizance ; and they ſhall upon ſuch preſentment or information 
award proceſs againſt every ſuch perſon ſo preſented or complained upon before them, 


to ſhew why he ſhould not forfeit his recognizance; and ſhall have power to hear and 


determine the ſame, by all ſuch ways and means, as by their diſcretion ſhall be thought 
And by the 26G. 2. c. 31. Any juſtice on complaint or information that ſuch li- 
cenſed perſon hath committed any act, whereby in the judgment of ſuch juſtice the 
recognizance may be forfeited, or the condition broken, may by ſummons under hand 


and ſeal require ſuch perſon to appear at the genera} or quarter ſeſſions, then and there 


to anſwer to the matter of ſuch complaint or information; and alſo may bind the 


_ complainant, or any other perſon, in a recognizance to appear and give evidence; and 
the ſeſſions may direct the jury which ſhall there attend for the trial of traverſes, or 


ſome other jury of twelve honeſt and ſubſtantial men, to be then and there impanelled 
by the ſheriff without fee, to inquire thereof; and if the jury find that ſuch perſon 
hath done any a& whereby the recognizance is broken, ſuch a& being ſpecified in 
ſuch complaint or information, the court may adjudge him guilty ; which verdict and 


- adjudication ſhall be final; and thereupon the court ſhall order the recognizance to be 
eſtreated into the exchequer, to be levied to his majeſty's uſe ; and the ſaid perſon ſhall 
be diſabled to ſell any ale, beer, cyder, perry, or ſpirituous liquors for three years, and 
any licence granted to him for ſuch term ſhall be void. { 7. Provided that the ju- 


ſtices, at the requeſt of the proſecutor, or of the party complained of, or either of his 


ſureties, may adjourn the trial to the then next ſeſſions. /. 8. | 
And if any perfon ſhall be diſabled, by conviction, to ſell ale, beer, cyder, or perry, 


he ſhall by the ſame conviction be diſabled to fell any fpiritnous liquors, any licence 
before obtained for that purpoſe notwithſtanding ; and every licence granted to him for 


felling ale, beer, cyder, perry, or ſpitituous liquors, ſhall be void; and if he hall fel! 
during ſuch diſability, he ſhall be puniſhed as for ſelling without licence (I); and a 


certificate from the clerk of the peace (which he ſhall grant without fee) of ſuch con- 
viction ſhall. be legal evidence, 2d. /. 11. | 


i V. To what places the licence ſhall extend. 


1. No licence ſhall intitle any perſon to keep an alehouſe in any other place, than 2 70 
ramed to the 
place. 


to all other places ſhall be void. 26 G. 2. c. 31. J 3. 


2. And if any licenſed perſon ſhall die, or remove from an alchouſe, the perſon Perſon dying 


: ſucceeding to ſuch houſe may keep on the ſame during. the reſidue of the term; on © removing. 
condition, that within thirty days after ſuch death or removal, ſuch perſon obtain 


ſuch certificate as aforeſaid, to be ſigned by ſome neighbouring juſtice, in order to 
its being produced at the- next general meeting in September; and if ſuch certificate 
be not ſo obtained, and ſigned, within the ſaid thirty days, then immediately from 
the expiration thereof ſuch licence ſhall be void, i& 
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Alehoules, | 


2 J. How bong the licence foal a continue in fire, 


+ $. + 2 »$ 1 A 
| For how w Tong” | Such licence ſhall be made for one year only, to commence. on Sep. 1 


the licence 
. hall be. C. 31. 7. 1 
5 And hereupon arilech an inconvenience, in caſe of the removal, or change. of; tenants, 
nl which in moſt places is not at Michaelmas, when the licence taketh effect, but in the 
HR | ſummer ſeaſon, to wit, either at old May-day or Whitſuntide, which prudent antiquity 
hath eſtabliſhed, as the more convenient, in regard of health, for the changing of habi- 
tations ; in which caſes, the perſon removing loſeth the benefit of his licence for al- 


" moſt half the year, and cannot continue bis buſineſs, unleſs he removeth alſo into a 


16 
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26 G. 2. 
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| | | houſe already licenſed (and this indeed may ſtand with good reaſon, for perhaps he 
1 may remove into a houſe not fit to be licenſed ;) but then the perſon coming into his 


place in the houſe from whence he did remove, may (if ſo be he can only procure a 


the caſe at the ſuit of the party grieved, but may allo be indicted and fined at the ſuit 


no way material whether he have a ſign before his door or not, if he make it his com- 
But how the officer may compel him may be a 
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Wi: i certificate) continue the buſineſs until the end of the year, without any refirajnt of a 
1 recognizance, which matter ſeemeth to require {ome conſideration, | | 
| III. Offences in brewing of ale. 
8 Undue mix- 7, By the 1 . Se,. 1. c. 24. / 17. No common brewer or retailer of wan or als; 
"Ti king <5 aſe in the brewing or working thereof, any melaſſes, coarſe ſugar, honey, or com- 
N poſition or extract of ſugar; on pain of forfeiting the liquor, and alſo 100 J. half to 
WT + the king, and half to him that ſhall ſue in fix months. | 
5 The fame, . 2: And by the 10 C11 V. c. 21. J 34. If any common brewer or retailer of beer | 
i; | or ale, ſhall uſe any melaſſes, coarſe ſugar, honey, or compoſition: or extract of ſugar; 
by in the brewing, making, or working of any ale or beer ; or if any common brewer - 
i ſhall receive into his cuſtody any quantity of any the ſaid materials exceeding ten 
""s pounds, he ſhall forfeit 100 J. to be recovered and mitigated as by the laws of exciſe ; 
1 and the ſervant vi other aſſiſting therein, ſhall forfeit 20 J. in like aged, and 1 in de- 
a fault of payment ſhall be impriſoned three months. 
3 The ſame. 2. And by 9 Ann. c. 12. No common brewer, innkeeper, or vidualler, mall uſe 
pF any broom, wormweed, or any other bitter ingredient (to ſerve inſtead of h ops) in 
x any beer or ale for ſale, (except infuſing the ſame, after it is brewed and tunned, to 
Wi make broom or wormwood ale or beer; ;) on pain of 20 J. half to the king, and half to 
iþ 0 the proſecutor, to be levied as by the laws of exciſe, / 24, 26. 
4 The ſame. 4. And by 12 Ann. f. 1. c. 2. No common brewer, or retailer of beer or ale, ſhall 
i 4 uſe any ſugar, honey, foreign grains, Guinea pepper, eſſentia bine, coculus indiae, or 
if F any unwholſome ingredients in the brewing of beer or ale, or mix any of them there- - 
i with, on pain of 20 J. to be recovered and mitigated as by the laws of n half to 
"Md the king g, and half to him that ſhall ſue, J 32. 
8 
1 III. I unleepers obliged to receive geſts, 
Þ Tnrkeeper ob- If one who 3 a common inn, refuſe either to receive a traveller as a oueſt into 
{1 if TS his houſe, or to find him victuals or lodging, upon his tendring him a reaſonable price 
5 Saen. for the e he is not only liable to render damages ſor the injury, in an action on 
. of the king. 1 Haw. 22 5. 
We _ Allo it is faid, that he may be compelled by the conſtable of the town, or by a 
|| juſtice of the peace, to receive and entertain ſuch a perſon as his gueſt ; and that it is 


4 mon buſineſs to entertain paſſengers, 
bt _ queſtion ; It ſeemeth that all the officer can do, is either to cauſe ſuch alehouſekeeper to 
1 | be ſuppreſſed, or elſe to preſent ſuch offence at the aſſizes or ſeſſions, that ſo ſuch 
1 offender may be thereupon indicted. Dall. 5 8 5 
9 | 
1 
Fi TX, Soldiers quartered in- alehouſes. 
1 ; 
1 
1 cen Lea By the yearly acts againſt mutiny and deſertion, the conſtable, and in his default, a 
1 ered im inns 
1 ename jufties of.che peace, may quarter ſoldiers in inns, livery ſtables, alehouſes, and victual- 
N ling houſes; as is ſet forth more at large in title Soldiers. 
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Aleboules. DE =T 


Me 0 oncerning. oe veſſel, and the meaſure of ale. 


1. The joſtices in Eafter ſeſſions yearly;: {and mayors in corporations) hall rate the Jakiiers to 
price of all — kilderkins, firkins, and other veſſels to be ſold for ale or beer to be f _— 
uttered therein: And if any cooper call not ſell the ſame according to ſuch rate, he 
ſhall forfeit 3 5. 4 d. half to the king, and half to him that ſhall ſue, 8 EI. c 

2. Every barrel of beer, within the bills of mortality, ſhall be 36 gallons, 7 the Barrel, u hat 
barrel of ale 32 gallons; and in all other places, 34 gallons ſhall be reckoned for a 
barrel of beer or ale. 12 C. 2. C. 24. J 34. 1 . ft. 1. c. 24 f. 5 

By 11 & 12 M. c. 15. which is required to be given in ace at the ſeſſions to Quarts and 
the grand jury, it is enacted, that all innkeepets; alchouſekeepers, ſutlers, victuallers ory vs 
and other retailers of ale or beer, and every perſon keeping any publick houſe, and re- 
tailing and ſelling ale or beer, {hall retail and ſell the ſame in and from their houſes, by 
a full ale quart or ale pint, according to the ſtandard of the exchequer; in a veſſel made 
of wood, earth, glaſs, horn, leather, pewter, or of ſome other good and wholſome 
metal, made and fized to the ſtandard, and ſigned, ſtamped, or marked to be of the 
content of the ſaid ale quart or ale pint, according to the ſaid ſtandard, either from the 
exchequer, or from ſome city, town corporate, borough, or market town, where a 
ſtandard ale quart or pint, made from the faid ſtandard, ſhall be kept for that purpoſe ; 
and ſhall not retale and utter any ale or beer, in any other veſſel not figned and marked; 
on pain of forfeiting not above 40 6. nor under 105. for every offence, half to the 

oor, and half to him that ſhall proſecute or ſue for the ſame, to be recovered before 
one juſtice, by the oath of one witneſs, and to be levied by warrant of diſtreſs, rendring 
the overplus, deducting thereout the reaſonable charges. /. 1, 6. (K). T he proſecution 


to be within thirty days. / 6; 
And moreover he ſhall not detain any goods for the reckoning, but ſhall be left to 


his action at law. /. 2. 
But it is not neceſſary that beer or ale ſold to be ſpent out of the houſe, be 5 
any in ſtandard meaſures ; but it is ſufficient if it be meaſured out by the ſtandard. 
. And every mayor or chief officer of every city, town corporate, borough, or 
Wan er town, ſhall on requeſt to him made, cauſe all ale quarts and ale pints, made 
of wood, earth, glaſs, horn, leather, pewter, or other good and wholſome metal, 
which ſhall be brought to him, to be meaſured and ſized with the ſtandard in bis 
cuſtody, and ſhall then cauſe the ſame, and every of them, to be plainly and apparently 
ſigned, ſtamped, and marked with WR and a crown, for which they ſhall not re- 
ceive above one farthing for each meaſure; on pain of 5 I. to be recovered as aforeſaid, 
and he ſhall alſo pay to the party grieved treble damages, with coſts, by action at 


law. 11& 12M. c. 15. ,. F. 
Note, Moſt of the books do ſet forth that the 5 para Food or collectors of 


exciſe ſhall procure ſtandard quarts and pints out of the exchequer, for every market 
town; but this was only required of them before June 24, 1700. and not ſince. 3 1 
An indictment will lie for ſelling. ale in pots unſealed, altho' the ſtatute appoints [ndifment]/ 


another method of proceeding; becauſe meaſures are by the common law, and the ſta- 


tutes only direct the manner of aſcertaining them. Black. 10. 
But in ſuch caſe, the indictment muſt not be upon the ſtatute, but at the common 


law; and the offence ought to be laid, not for ſelling in pots unſealed, but in pots 
Wunting mealuce. wp 


ng = 5 onſpiring to enhance the rice of ale 


: wi 3 


Who ſhall 
mark them, 


4 1111 "Af + = 
11 any Y brewers 09, conſpire to ſell their victuals but at certain prices; they ſhall, on ern we Nod 
2 


— in the ſeſſions or leet, by witneſs, confeſſion, or otherwiſe, forfeit 10 J. to 
the king for the firſt offence, and if not paid | in fix days, they ſhal! be impriſoned 20 


days; for the ſecond offence, 20 J. in like manner, or the pillory ; for the third of- 
fence, 40/. in like manner, or the pillory, loſs of an eat, and to become infamous, 


2 & 3 Ed. b. c. 15. 
| X II. Selling i in veſſel of plate, 


By 7 & 8 N. 0. 1 19. intitled, An act to encourage the bringing plate into the mint Selling is 
to be coined, and for the farther remedying the ill ſtate of the coin of the kingdom; it Pa. 


is enacted, that from and after May 4, 1696. no perſon keeping any inn, tavern, ale- 


houſe, or vicualling houſe, or ſelling wine, ale, beer, or any other liquors by retale, 
ſhall 


— x 


18 


Penalty of 
ſuffering tip- 
ling. 


Penalty of 
tipling: 


ſhall publickly uſe, or expoſe to be uſed ji 


* 


Alebouſes. 


n his houſe, any wrought or manufactured 


late whatſoever, or any utenſil or veſſel thereof (except ſpoons) under the penalty of 


forfeiting the ſame, or the value thereof with coſts, to him who ſhall ſue, 


I have recited the title of the act, that the whole may appear together; ' becauſe, as 


the general practice ſeemeth now to be allowed to the contrary, perhaps it may be 
thought that this clauſe is obſolete, as having been intended only to encourage the 
coinage at that time, when there was great ſcarcity of money: But how far this may 


| be urged on an action brought, I preſume not to ſay, 


AIII. Innkeeper ſuffering . ibling . 


If any innkeeper, victualler, or alehouſekeeper, or tavern keeper, keeping an inn or 
victualling houſe, do ſuffer any perſon to continue drinking or tipling therein (except 
ſuch as ſhall be invited by any traveller, and ſhall accompany him only during his 
neceſſary abode there; and except labouring and handicraftſmen in cities, towns corpo- 
rate, and market towns, upon the uſual working days, for one hour at dinner time, 


to take their diet in an alehouſe; and except labourers and workmen, which for the 


following of their work by the day or by the great, in any city, town corporate, market 
town or village, ſhall for the time of their ſaid continuing in work there, ſojourn, 
lodge or victual in any inn, alehouſe or other victualling houſe ; and except for urgent 


and neceſſary occaſions to be allowed by two juſtices ;) he ſhall, on conviction thereof 


before the mayor, or a juſtice of the peace, on view, or confeffion, or oath of one 
Witneſs, fortat 19 5. to the poor. '1 F. ch. n, Cee Ef GH 
The fame to be levied by the conſtables or churchwardens by way of diſtreſs (L); 
and for default of ſatisfaction in fix days, the diſtreſs to be appriſed and ſold, rendring 


the overplus; and for want of ſufficient diſtreſs, the party offending to be by ſuch 
mayor or juſtice committed (M) to the common gaol, there to remain until the penalty 
be truly paid. 1 J. c. 9. J 3. f 5 


And if the conſtables or churchwardens do neglect their duty in levying, or do not 


levy the penalties; or in default of diſtreſs, do neglect to certify the default, by the 


ſpace of 20 days, to ſuch mayor or juſtice, every perſon ſo offending ſhall forfeit 40 5. 
to the poor, to be levied by way of diſtreſs by warrant from ſuch mayor or juſtice ; the 
diſtreſs to be detained ſix days; in which time if payment be not made, the goods to be 
appraiſed and fold, returning the overplus; for want of ſufficient diſtreſs, the conſtable 
or churchwarden fo offending, to be by ſuch mayor or juſtice committed to the com- 
mon gaol, there to remain until the penalty be truly paid. 1 J. c. 9. 1 4. 

And moreover ſuch alchouſekeeper ſhall be diſabled; for the ſpace of three years, to 
keep any ſuch alehouſe. 21 J. c. 7. ein n 3; 017th boot. 33; 
And alſo, the faid offence may be inquired of and preſented: before juſtices of aſſize, 
juſtices of the peace in their ſeſſions, mayors in corporations, and in the leet; and 
thereupon ſuch due proceeding ſhall be had for the conviction, as in ſuch like caſes 


upon any indictment or preſentment is uſed. 4 J. c. 5. / 5. 


And all conſtables, churchwardens, aleconners and ſidemen, ſhall in their ſeveral 
oaths incident to their offices, be charged to preſent the faid offence; 4 J. c. 5. . 7. 


93 


7 
F 


XV. Perſons guilty of tipling. oo 0100 

1. If any perſon (unleſs thoſe excepted under the foregoing head, by 1 J. c. 
tavern keeping an inn or victualling honſe; he ſhall, on conviction thereof before the 
mayor or a juſtice of the peace, on view, confeſſion, or oath of one witneſs, forfeit 


for every offence 3 5. 4 d. to be paid within one week next after the conviction, to the 
churchwardens (N), who ſhall be accountable for the ſame to the uſe of the poor: And 


if he ſhall refuſe or neglect to pay the ſame, it ſhall be levied by diſtreſs (O): And if 


he be not able to pay the forfeiture, then the mayor, juſtice, or court where the con- 
viction ſhall be, may puniſh the offender, by ſetting him in the ſtocks (P) for every 
offence by the ſpace of four hours. 4. F. c. f. / 4. 1 F. c. 9. 21 J. . 7. 1 C. c. 4 


: The ſaid offence may alſo be inquired of and. pteſented, before juſtices of aſſize, 
juſtices of the 2 in ſeſſions, mayors, and in the leet; and proceeding ſhall be had 
thereupon for the b 


po the conviction, as upon indictment or preſentment. 4 J. c. 5. J. . 
. - The offender to be preſented, indicted, or convicted in ſix months. 4 J. c. F. 2 IT. 
And all conſtables, churchwardens, aleconners, and ſidemen, ſhall in their ſeveral 
oaths incident to their offices,” be charged to preſent the faid offence. 21 FJ. c. 7. 50 
| 2 2. An 


9.) 


ſhall continue drinking or tipling, in any inn, victualling houſe, or alehouſe, or any 


e eee IR e 580 CES 8 


PPP Er ah ol Dos re ˙ E ˙ EEReX a ee RES N r 
F N A ER NDS ö S A lt es beth” =. — DO LED =] hs I s 
SSS ĩðͤ pee no WG ee oe > NEL Tots : I es” : * 8 : : ö 
( IE II TREDSD S 1 285 N x 8 * * nf * 25 
J77ͤ 8 EI « 2 N . | 3 52 5 5 8 . . Ss 2 5 5 . 
R e 55 FTFCCCCTT ESE SE Wes Wu Set ag i Wire v8 RY. TS > . 88 8 , . 4 n 5 _ : 3 1 : 
2 Rt 8 — FFF . 8 . 2 W * 5% FO AWE ES EY 2 87 o - p 5 : : 5 8 $3. rn r 2 8 7 BS 
N N CoA ORE te ER Ra CP Rg 3 * = N r — ien * 1 * — - > l $ Ei 8 OS "5. 8 w__ 
; . TE FT PETR "wk 8 „ o Mgt: 2 ee 4 & 6 any 
* a P N N I S 4 n F rr / Bet is 2288 * $a 8 1 
2 - 4 Z c ores ES, 2 et Son Ea eas . EEG A 145 y 
x „ d 4-3 hn RES LEANED ä 
: F . Fa. — ERS 0 
f PETR 838 3 g 2 1 125 n Fs, 2 
A 8 n 3 5 a ” e 
Y * = 4 - 2 W 
* e. 


| 2. And if any alehouſekeeper ſhall be convicted of the ſaid offence, he ſhall more- Alehouſe- 
ober for the ſpace of three years be diſabled to keep any ſuch alehouſe. 7 J. c. 10. 14 RY 


I. Drunkenneſs excuſeth no crime; but he who is guilty of any crime whatever, Drunkenneſs 
thro' his voluntary drunkenneſs, ſhall be puniſhed for it as much as if he had been o excuſe. 
ſober. 1 Haw. 2. the | 

2. If any offend their brethren by drunkenneſs, the churchwardens and ſidemen ſhall Spiritual cen- 
ug the ſame to the ordinary, that they may be puniſhed by the ſeverity of the **: 
laws, according to their deſerts; and ſuch notorious offenders ſhall not be admitted to 
the holy communion, till they be reformed. Can. 199, 1 

And all conſtables, churchwardens, aleconners, and ſidemen, ſhall be ſworn to pre- 
ſent the offence of drunkenneſs. 4 F. c. 5. 7. | 

3. Every perſon who ſhall be drunk, and thereof ſhall be convicted before one Penalty for 
juſtice, or mayor, on view, confeſſion, or oath of one witneſs, ſhall forfeit for the firſt Hog — 
offence * to be paid within one week after conviction, to the churchwardens ( 2255 
who ſhall be accountable for the ſame to the uſe of the poor; and if he ſhall refuſe or 
neglect to pay the ſame as aforeſaid, it ſhall be levied by diſtreſs (R); and if the offender 

be not able to pay the ſaid ſum of 5 5. he ſhall be committed to the ſtocks (S), there 

to remain by the ſpace of fix hours. 4 F. c. 5. , 2. 21 F. c. 7. .. 1, 3. 

And if any conſtable, or other inferior officer to whom that ſhall be given in charge 

by the precept of any mayor or juſtice, do neglect the due correction of the offender, 

or the due levying of the penalties where diſtreſs may be had; every perſon ſo offending 

ſhall forfeit 10 5. to be levied by diſtreſs, by any other perſon having warrant from any 

mayor, juſtice or court, where any ſuch conviction ſhall be, to be paid to the church- 
wardens, who ſhall account for the ſame to the uſe of the poor where the offence ſhall 
be committed. 4 J. c. 5. / 3. 
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| 4. And if any perſon once convicted of drunkenneſs, ſhall after that be again con- Second of- 
| 7 victed of the like offence, he ſhall be bounden with two ſureties in a recognizance of fence. 
| | 10 J. with condition to be from thenceforth of good behaviour. 4 F. c. 5. J 6. 

” _ + To be of good behaviour] Lord Hale, ſpeaking of the ſtatute of 34 Ed. 3. c. 1. which 

gave juſtices power to bind malefactors to the good behaviour, generally, without any 

time limited, ſays, that it is not meant that the ſame ſhall be perpetual, but in the na- 
ture of bail, viz, to appeat at ſuch a day at their ſeſſions, and in the mean time to be 

: of good behaviour. 2 H. H. 136. Wi Ne 
: 4 ....5. The ſaid offence may alſo be inquired of and preſented before juſtices of aſſize, Who mn 1 
5 juſtices of peace in their ſeſſions, mayors, and in the leet; and thereupon proceſs ſhall 8 
ö be had for the conviction, as upon indictment or preſentment. 4 F. c. 5. /. 5. 


E 
r 


6. But the offender ſhall be preſented, indicted or convicted in fix months. 4 F. In what time. 


HE 2-7 7 ⁰ ̃ AAA ( 
Ti. It is alſo provided, that this act ſhall not abridge the eccleſiaſtical juriſdiction. None to be 
3 1 F c. 5 2. 8 | | | | 1 8 
. * Yo « » : a 8 ; 0 . e or the 
But when the offender hath been once puniſhed, by any the ways before mentioned, ſame offence. 


he ſhall not be puniſhed again by any other way or means. / 9. 
) | 8. If any alehouſekeeper ſhall be convicted of being drunk; he ſhall, beſides the Alehouſe- 
7 ; penalties abovementioned, be utterly diſabled to keep any ſuch alehouſe, for the ſpace of keeper drunk, 
> © —- three years next enſuing the conviction. 7 F. c. 10. 1 C. c. 4. | : 
9. Every perſon in his majeſty's pay in the navy, being guilty of drunkenneſs, ſhall Navy. 
incur ſuch puniſhment as a court martial ſhall think fit to impoſe, 22 G. 2. c. 33. 
BA Ae | 


XVI. Detainin g goods for the reckoning. 


1. Since innkeepers are bound by the law to receive gueſts, for that reaſon they may May detain 
detain their goods till they are paid. 1 Sa/k. 388. goods. 


7 2. Holt C. J. doubted whether a man is a gueſt by ſetting up his horſe at an inn, Gueſt, who. 
1 | tho' he never went into the inn himſelf; but the other three juſtices held, that ſuch 
= rſon is a gueſt by leaving his horſe, as much as if he had ſtaid himſelf, becauſe the 
5 *horſe muſt be fed, by which the innkeeper has gain; otherwiſe if he had left a trunk, 
l or a dead thing. 1 Salk. 388. | 


= Althouſes. 


the cuſtom of the realm, if a man lies in an inn one night, the innkeeper 
pac pat may detain his horſes, until he is paid for the expences ; but if he gives the party credit 
— for that time, and lets him depart without payment, then he hath waved the benefit of 
the cuſtom, and muſt rely on his other agreement, J. 9 G. Mod. C. in L. & E. 172. 

Reckoning in 4. Alſo, if any innkeeper, alehouſekeeper, victualler, or ſutler, in giving any ac- 
oper th + count or reckoning in writing, or otherwiſe, ſhall refuſe or deny to give in the parti- 
be N cular number of quarts or pints, or ſhall ſell in meaſures unmarked ; it ſhall not be 
law ful for him, for default of payment of ſuch reckoning, to detain any goods or other 

| thing, belonging to the perſon or perſons from whom ſuch reckoning ſhall be due, but 


Cannot ſeize - By 


PER he ſhall be left to his action at law for the ſame, any cuſtom or uſage to the contrary 
____ notwithſtanding. 11 & 12 V. c. 15. /. 2. B 
Whether a . It is ſaid, that if a perſon brings his horſe to an inn, and leaves him in the 


* 1 way hy © ſtable there, the innkeeper may keep him till the owner pay for the keeping ; and if he 
cat out as much as he is worth, the maſter of the inn, after a reaſonable appraiſement, 


keeping. 
may ſell the horſe and pay himſelf. 7?/v. 66. 


But that if one bring ſeveral horſes to an inn, and afterwards takes them all away 


but one, the innkeeper may not ſell this horſe for payment of the debt of the others, 
but every horſe is to be fold to ſatisfy what is due for his own meat. 1 Bulſt. 207. 
But in the caſe of Jones and Pearle, E. 9 G. In trover for three horſes, the defen- 
dant pleaded that he kept a public inn at Glaſfenbury, and that the plaintiff, was a car- 
rier, and uſed to ſet up his horſes there, and 36/7. being due to him for keeping the 


horſes, which was more than they were worth, he detained and fold them, as well he 


might: But on demurrer, judgment was given for the plaintiff, an innkeeper having 
no power to ſell horſes, except within the city of London, And beſides, when the 
horſes had been once out, the power of detaining them for what was due before, did 


not ſubſiſt at their coming in again. Strange 557. 
AVI. Goods of a gueſt flolen out of an inn. 


Tnnkeeper 1. Inns were allowed for the benefit of travellers, who have certain privileges whilſt 


anſwerablefor they are in their journies, and are in a more peculiar manner protected by the law; it 


— is for this reaſon, that the innkeeper ſhall anſwer for thoſe things which are ſtolen 
within the inn, tho' not delivered to him to keep, and tho' he was not acquainted that 
the gueſts brought the goods to the inn; for it ſhall be intended to be thro' his negli- 
gence, or occaſioned by the fault of him or his ſervants. 8 Co. Caley's caſe. | 

Horſe ſtolen 2, So if he puts a horſe to paſture, without the direction of his gueſt, and the horſe 

out of 2 Pa- jg ſtolen, he muſt make ſatisfaction. (But otherwiſe, if with his direction.) 8 Co, 


ſure. 
Caley's caſe, _ | 
3. But an innkeeper ſhall not be liable to make any ſatisfaction for a theft or burglary 


Difference be- 


rween a gueſt committed in his inn, and in the chamber of any of his gueſts hired for ſome time; 


and a loge. put if the gueſt leaves goods in his chamber, and returns again zhe ſame night, the inn- 


keeper ſhall be liable for ſuch goods ſtolen. Cro. Fa. 188. 


Tnnkeeper . Allo, if an innkeeper bids his gueſt take the key of his chamber and lock the 


ſhall not diſ- door, and that he will not take the charge of the goods; yet if they are ſtolen, he 


charge him- (hall be anſwerable; becauſe he is charged by law for all things which come to his inn, 


ſelf by refu- 
ing to be an and he cannot diſcharge himſelf by ſuch or the like words. Dalt. c. 56. Black. 169. 


iwerable, | 
ALIIT. Gueſts ftealing goods. 5 


Gueſt ſtealing A gueſt in a common inn, ariſing in the night time, and carrying goods out of 
goods, his chamber into another room, and from thence to the ſtable, intending to ride away 
with them, is guilty of felony, altho' there was no treſpaſs in the taking of them 
(which yet is generally required in caſes of felony), Dalt. c. 40. ED 


Note, The univerſities are generally excepted out of theſe acts concerning alchouſes! 


22 LIT TRE EET EIN INE — 0 
SIREN SEC 2 Bok 2 Oe f y 2 — , . Y 4 1 
2 4 1 4 4 ” 5 


N FFFECͤ ĩ⅛—i»˙. RInto 0 FSI 
eee ee EE 


* 


Alehouſen. 21 


A. Warrant for ſelling ale without licence, on 26 G. 2. c. 31. 


I 


in the ſaid county, 


e 3 To the nen die ot 


HERE AS A. I. 7 in the ſaid county, yeoman, hath this day made infor- 
VV nation upon oath, before me J. P. eſquire, one of his majeſiy's juſtices of the 
peace in and for the ſaid county, that A. O. of yeoman, [or, Whereas A. I. of—— 
yeoman, hath this day made information, and ſhewed probable cauſe before me that he 
fuſpecteth that A. O. c.] doth upon his own authority, not being thereunto lawfully li- 
cenſed, keep a common alehouſe at aforeſaid, contrary to the laws in that caſe made 
and provided; and that A. W. of —— yeoman, and B. W. of yeoman, are material 
witneſſes to be examined concerning the premiſſes : You are therefore hereby required forth- 
with to ſummon the ſaid A. O. to appear before me to anſwer the premiſſes, and to be 
dealt withal according to law; and you are likewiſe to ſummon the ſaid A. W. and B. W. 
to appear before me at the ſame time, to teſtify their knowledge concerning the ſame. And 
with them do you appear at the ſame time, to certify what you ſhall have done in the pre- 
miſſes, Herein fail you not. Given under my hand and ſeal the day of 


B. Conviction for ſelling ale without licence, on the 26 G. 2. c. 31. 
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By the words of the ſtatute, the conviction ſhall be in this form, or to this effect: 


Middleſex. O. zs convicted on his own confeſſion (or, on the oath of ———) of 
| A. having ſold ale, beer, or other liquors, in the pariſh of in this 
county, on the — day of ——— withcut being licenſed thereto according to law : 


= This is the firſt, ſecond, or third conviction, Given under my hand and ſeal hi. 


z And this conviction ſhall be certified to the next ſeſſions, to be filed amongſt the 
records. . 


C. Warrant to levy the forfeiture on conviction for ſelling ale without 
licence, on 26 CG. 2. c. 31. bo 


| Weſtmorland. 3 To the conſtable of 


7 HEREAS A. O. of yeoman, was this day lawfully convicted before me 
Ss AI J. P. e/quire, one of his majeſty's juſtices of the peace in and for the ſaid county, 
Por keeping of a common alehouſe in the pariſh of in the ſaid county, not being 
0 thereunto lawfully licenſed, according to the ſtatutes in that caſe made and provided, by 
reaſon whereof he hath forfeited the ſum of 40 s. to be diſtributed as is herein after men- 
tioned: Theſe are therefore to require you, that you do levy the ſaid forfeiture by di- 
flraining the goods and chattels of him the ſaid A. O. And if in | four] days time from 
your taking the ſaid diſtreſs, the ſaid forfeiture, together with reaſonable charges of 
taking and keeping the ſaid diſtreſs, ſhall not be paid, that then you do ſell the ſaid goods 
and chattels ſo by you diſtrained, and out of the money ariſing by the ſale thereof pay one 
moiety of the ſaid forfeiture to A. I. of —— yeoman, who informed me of the ſaid of- 
* fence, and. the other moiety to the overſeers of the poor of the pariſh aforeſaid, to be by 
: them applied to the uſe of the poor of the ſaid pariſh; rendring to him the ſaid A. O. 
the overplus upon demand, the reaſonable charges of taking, keeping, and ſelling the ſaid 
diſtreſs. being firſt deducted. And if no ſufficient diſtreſs ſhall be found whereon to levy 
the ſaid ſum of 40 s. that then you certify the ſame to me, together with the return of 
this precept, Hereof fail not, Given under my hand and ſeal the — day of —— 


880 e | | ; G ; D. Commit- 
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D. Commitment for want of diſtreſs for ſelling ale without licence, 
Ne | 


5 To the keeper of the houſe of correction [or, common gaol] at 
Yyertmoriand, in the ſaid county, 


HEREAS A. O. of eoman, was on the ———— day of ——— duly 
convicted before me one of his majeſty's juſtices of the peace in and for 
the ſaid county, of having upon his own authority, and not being thereunto lawfully li- 
cenſed, taken upon him to keep à common alehouſe or tipling houſe at aforeſaid in 
the county aforeſaid, and there uſed commonly ſelling of ale, againſt the form of the fta- 


| utes in ſuch caſe made and provided, whereby the jaid A. O. hath for bis ſaid offence 
forfeited the ſum of 40s. And whereas on the 


day of — J did iſſue my war- 
rant to the conſ/sble of aforeſaid, to levy the ſaid penalty by diſtreſs and ſale of the 
goods and chattels of him the ſaid A. O. and to diſtribute the ſame according as is di- 
refed by the ſlatute in that behalf made; and whereas it duly appears to me, as well on 


the oath of the ſaid conſtable, as otherwiſe, that he the ſaid conſtable hath uſed his beſt 
endeavours to levy the faid ſum on the goods and chattels of the ſaid A. O. as aforeſaid, 


but that no ſufficient diſtreſs can be found whereon to levy the fame ; Theſe are therefore to 
command you to receive the ſaid A. O. into your cuſtody in the ſaid houſe correction, 
there to remain for the ſpace of one month from the date hereof, Given under my hand 


and ſeal, the — day of — 


The like will do for the ſecond and third offence, mutatis mutandis ; and recite, 
«© And whereas the ſaid A. O. hath been once, at another time, convicted before me of 


© the like offence, and hath now offended the ſecond time,” Or, © And whereas the 


“ faid A. O. hath been twice heretofore lawfully convicted of the like offence, and 
„ hath now offended the third time, Sc. | avg 

E.F. Precept to the high conſtable to iſſue warrants to the petty con- 
ſtables, to ſummon alehouſekeepers to be licenſed; on 5 & 


6 Ed. 6. c. 25. 2G. 2. c. 28. and 26G. 2. c. 31. 


Weſtmorland. To John Bowneſs, gentleman, high conſtable of the Eaft Ward 
2 within the ſaid county, 


[| N purſuance of the ſtatutes in that caſe made, theſe are to require you, on felt 
hereof, to iſſue out your warrants to all petty conſlables belonging to the ſeveral con- 
ftablewicks within your ſaid ward, in the form, or to the effeft hereafter following. 
Given under our hands and ſeals the day of m—— 559.2: H 
K. P. 


\ 


o 


The form of the warrant as above directed: 


Eat Wand. 3 To the canſable of— 


B* virtue of a warrant from his majeſty's juſtices of the peace acting within the 


ſaid ward, to me directed, you are hereby required to give notice to all licenſed inn- 
Reepers and alebouſckeepers, and licenſed brandy ſellers or other retailers of diftilled' li- 
2 to be drank in their houſes, within your conflablewick, and alſo to all perſons un- 
licenſed ( ſo far as the ſame ſhall come to your knowledge) who do intend to offer them- 


* 


elves to be licenſed at the next general meeting of the ſaid juſtices for that purpoſe, that 


they. do. perſonally. appear Yu the ſaid juſtices. at on the ———— day of Sep- 
tember next, at the hour of — in the forenoon of the ſame day, to take or renew their 
licences for the year enſuing ; and alſo to give them notice, that every perſon then and 
there to be licenſed, muſt perſonally enter into a recognizance in the ſum of 101. together 
with two ſureties in 51. each, or one ſurety in 101, that they will not uſe or ſuffer any 
unlawful games, and that they will keep good order and rule within their reſpectiue houſes 


and other places; and if any ſhall be hindred by fickneſs, or other reaſonable cauſe to be 


allowed 
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Alehoules. 


allowed by the ſaid juſtices, that he muſt procure two ſureties then and there to be bound 
in like manner im 101. each, 


And unto ſuch perſons as have not been licenſed for the year preceding, you are fur- 


ther to give notice, that no licence will be granted to any of them, unleſs he fhall alſo, at 


the ſame, time and place, produce a certificate under the hands of the miniſter and the 
major part of the churchwardens and overſeers, or elſe of three or four reputable and 
ſubſtantial houſholders of the place where he inhabiteth, ſetting forth that he is of good 
fame, and of ſober life and converſation. 

And you are to make a return to the ſaid juſtices, at the ſame time and place, in 
writing under your hand, containing the names of all ſuch perſons as you ſhall have 
ſummoned ſo to appear before them as is aforeſaid, together with their ig, places, 


and the figns by which their houſes are known. 
_ Hereof fail nat. Given under my hand at Raiſbeck in the ſaid county the = 


of — ii the year of our lord 
| John Bowyneſs, high conſtable. 


G. Licence to keep an alehouſe, on the 5 & 6 Ed. 6. c. 25. 2G. 2. 
c. 28. and 26G. 2. c. 31. 


T a general meeting of his majeſly's juſtices of the peace for the faid 
county, acting within the divifion of the Eaſt Ward aforeſaid in the 
county aforeſaid, holden at in and for the ſaid diviſion, for licenſing perſons to keep 
common inns and alehouſes, the day of September in the year of the reign 
of our ſovereign lord George the ſecond, of Great Britain, France, and Ireland, king, 
defender of the faith, and fo forth, and in the year of our d 

We his majeſty's juſtices of the peace for the ſaid county, whoſe hands ard ſeals are 
hereunto ſet (whereof one is of the quorum) aſſembled at the ſaid general meeting, do 
allow and licenſe A. B. yeoman, at the fign of in within the diviſion and county 
aforeſaid, to keep a common alehouſe, or victualling houſe, and to utter and ſell victuals, 
beer, ale, cyder, and other exciſeable liquors, to be drank in the ſame houſe wherein be 
now dwelieth, and not elſewhere, for one whole year from the 29th day of this preſent 
month of September, and no longer: So as the true aſſixe in bread, beer, ale, and other 
liquors, hereby allowed to be fold, be duly kept ; and no unlawful game or games, drunken- 
neſs, or any other diſorder be ſuffered in his houſe, yard, garden, or backſide ; but that 


| Weſtmorland, 
Eaſt Ward. 


ood order and rule be maintained and kept therein, according to the laws of this realm in 


that behalf made. Given under our hands and ſeals, the day and year firſt above written, 


If be bath not been licenſed the year before, then theſe words muſt be inſerted, — 
(A certificate under the hands of having been firſt produced unto us, ſetting forth 
ale the N is of good fame, and of ſober life and converſation. ) 


H. \Recognizance of an alehouſekeeper, on 5 & 6 Ed. 6. c. 25. and 
20 Tx: 2. iC- ID, 
day of in the year of the 


in the county aforeſaid, innkeeper, and 
eoman, perſonally came before us eſquires, 


| Weſtmorland. 5E 1 remembred, that on Zhe 
reign of A.P. of 


A.S. . and B. S. of - 


Juſtices of the peace for the ſaid county, and acknowledged themſelves to owe to our ſaid 


ſovereign lord the king, that is to ſay, the ſaid A. P. the ſum of 101. and the ſaid A.S. 
and B. S. the ſum of p l. each, of good and lawful money of Great Britain, ta be made 
and levied of their goods and chattels, lands, and tenements reſbectively, to the uſe of our 
aid ſovereign lord the hing, his heirs and ſucceſſors, if the ſaid A. P. ſhall make de- 


fault in the condition underwritten. 
The condition of this recognizance is ſuch, that whereas the above-bounden A. P. ts 


licenſed to keep a common inn and alehouſe for one year from the 29th day of this preſent 
| 2 of September, in the houſe where he now dwelleth af —— aforeſaid ; if he the ſaid 
P. ball keep and maintain good order and rule, and ſhall ſuffer no diſorders nor un- 
ley games to be uſed in his ſaid houſe, nor in any outhouſe, yard, garden, or backſide, 
thereunto belonging, during the ſaid term, then this recogmzance ſhall be void. 


Taken and acknowledged the day and year 
abovewritten, before us 
| J. P. 


K. P. 1 
IJ. Con- 


day 


23 
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Lion thereunto ; whereby 


Plan 105, vne half part thereof to the uſe of the poor of the pariſh „ aferefaid, 


I. Conviction for ſelling after diſability, on the 26 G. 2. c. 31. 
By the words of the ſtatute the ſaid conviction ſhall be in this form, or to this effect: 


Middleſex. O. is convicted on bis own confeſſion (or, on the oath f ) of 
3 LA. having ſold ale, beer, or other liquors, in the pariſh of in this 
county, on the —— day of —— after being diſabled to fell the ſame. This is the firſt, 
fecond, or third conviction. Given under my hand and ſeal this — day of —— _ 


Which ſaid conviction ſhall be certified to the next ſeſſions, to be filed amongſt the 
records, e | 5 | ; 

K, Warrant to levy the penalty for ſelling ale in a veſſel not marked ; 
FUEL on 11 & 12 . c. 15. 


Weſtmorland. 3 To the conſtable of —— 


bu 


and county of — aforeſaid, 


in the pariſh of 


HEREAS A. O. of 


alehouſe keeper, hath this day been duly convicted before me = - one of his 


majeſty's juſtices of the peace in and for the ſaid county, by the oath of A. W. a credible 
witneſs, of retailing, uttering, and ſelling beer, on the —— day of . his 
houſe at ==— aforeſaid, in a veſſel made of earth, which veſſel was not figned, flamped, 
or marked to be of the content of the full ale quart, or ale pint, according to the flandard 
thereof remaining in cuſtody of the chamberlains of his majeſty's exchequer, nor in propor- 
the ſaid A. O. hath forfeited à ſum not exceeding 40 8. nor leſs 


and the other half part to A. I. who proſecutes for the ſame : Now I do hereby adjudge 
the ſaid A. O. to have forfeited 20 8. for his ſaid offence; and J do hereby impower and 
require you, to levy the ſaid ſum of 20 8. upon the goods and chattels of the jaid A. O. 
by diſtreſs and ſale thereof, rendring to the ſaid A. O. the overplus, if any be, deducting 
thereout reaſonable charges; and that you pay one half part of the ſaid forfeiture to the 
over /eers of the poor of the ſaid pariſh, for the uſe of the poor there, and the other: half 
part to A. I. who proſecutes for the ſame as aforeſaid. Given under my band and ſeal, 
WW — . 


— 


5 


" Warrant to levy the penalty for ſuffering tipling; ON I 7 “. 9. 


Co the conſtable of . and to the churchwardens of the pariſh 


of — 


Weſtmorland. 


? HEREAS zt hath been duly proved before me — this preſent day, That 
A.O. of in the pariſh of ——— in the ſaid county, alehouſekeeper, did 
upon the day o permit and ſuffer A. D. of —— ſhoemaker, and B. D. of 


labourer, to remain and continue drinking and tipling in the alehouſe of the ſaid A. O. 


in the pariſh aforeſaid, they having no urgent occaſion, nor other lawful reaſon ſo to do; 
Theſe are therefore to require you the ſaid conſtables and churchwargdens, or ſome or one 
of you, to levy by diftreſs of the goods and chaitels of the ſaid A. O. the ſum of 108. 
for the ſaid offence, for the uſe of the poor of the ſaid pariſh, and to detarn the ſaid 
goods for the ſpace of fix days next after ſuch diſtreſs taken, if the ſaid forfeiture of 
10 8. ſhall not be ſatisfied and paid to you within that time; and that after the ſaid fix 


days, if the fame ſhall not be ſo paid as aforeſaid, together with the reaſonable charges 


of taking, and keeping, the ſaid diſtreſs, that you do appraiſe and ſell the ſame to ſatisfy 
«the ſaid ee * 5 the 3 the alu, 1 0 1 , reaſonable charges 
of taking, keeping, and ſelling. the ſaid diſireſs being firſt deducted. And if there ſhall 
not be ſufficrent diſtreſs, whereby to levy the. ſaid ſum of 10 s. that you do certify the ſame 
ta me, together with the return of this warrant, Given under my hand and ſeal, the 
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common alehouſe, known by the fign of =—— at 


Alehouſes: 


M. Commitment for ſuffering tipling in default of diſtreſs; on 1 J. c. 9, 


* 


r ae F To the conſtable of ——— and to the keeper of the common gaol 
enen. 3 in the faid county. | 


WU. AS on the — day of it was duly proved before ne 
that A. O. of in the pariſh of in the ſaid county, alehouſekeeper, 
day of laſt paſt, ſuſter A. D. of = ſhoemaker, and 


did upon the 
B. D. of 
the ſaid A. O. at 
whereas on the ſaid 


aforeſaid, contrary to the flatute in that caſe made; and 
day of I did by my warrant lawfully executed, require the 


conſtables and churchwardens of the ſaid pariſh of . or ſome of them, to levy the 


ſum of 108. of lawful money, upon the goods and chattels of the ſaid A. O. being for- 
feited by him, to the uſe of the poor of the ſaid pariſh, for the ſaid offence : And 
whereas it duly appears to me, as well on the teſtimony of A. C. conſiable of 


aforeſaid, as otherwiſe, that he the ſaid A. C. hath uſed his beſt endeavours to Ivy the 


ſame as aforeſaid, but that the ſaid A. O. hath not ſufficient goods and chattels, upan 


T0 sich diſtreſs may be taken to ſatisfy the ſaid forfeiture: Theſe are therefore in his 
* mmajeſly's name, to command you the ſaid conſtable of =—— aforeſaid, to take the ſaid 


A. O. and to convey him ſafely to the gaol aforejaid, and to deliver him there to the 
keeper thereof, together with this warrant : And I do alſo hereby command you the ſaid 
heeper, ſafely to keep and detain the aforeſaid A. O. in your cuſtouy in the ſaid gaol, until 


' the ſaid ſum of 108. ſhall be duly paid for the uſe and purpoſe aforeſaid, Given under 
wm hand and ſeal, the — day of TR? 


N. Warrant to receive the penalty for tipling ; on 4 J. c. 5. 1 J. 


„ 9 4% J c. 7. 1 C. c. 4. 


"Weſtmorland, 5 To the churchwardens of the pariſh of — 


W HERE A8 it hath been duly proved before me that A. O. of labourer, 
did on the —— day remain and continue drinking and tipling in a 
| — in the ſaid pariſh, in the county 
aforeſaid, contrary to the ſtatutes in ſuch caſe made and provided, by reaſon whereof he 


hath forfeited the ſum of 3 s. 4 d. to the uſe of the poor of the faid pariſh: Theſe are 


therefore to require you forthwith to demand of the ſaid A. O. the ſaid ſum of 3 8. 4d. 
And if be ſhall refuſe or neglect to pay the ſame as aforeſaid, by the ſpace of one week 
next after the date hereof, that you certify the ſame to me, together with the return of 
in the ſaid county, the —— day 


this precept. Given under my hand and ſeal at 


5 


O. Warrant to levy the penalty for tipling, on non- payment; on 


nenen Go . 4. 


Weſtmorland. 3 To the conſtable o. in the ſaid county. 


& 


W HERE As it hath been duly proved before me — that A. O. of — yeomat, 


did on the day of — remain and continue drinking and tipling in a 
common alehouſe, known by the fign of at —— in the periſh of in the ſaid 
county, contrary ta the ſlatutes in ſuch caſe made and provided, by reaſon whereof he 
hath forfeited the ſum of 38. 4 d. to the uſe of the poor of the ſaid pariſh: And 


whereas on the day of 


foor as aforeſaid : And whereas it appears to me, as well on the oath of C. W. church- 
waraen of the pariſh aforeſaid, as otherwiſe, that he the ſaid C. W. did on the 
day of — duly demand of the ſaid A. O. the ſaid ſum for the uſe as aforeſaid, but 
that be the jaid A. O. hath neglected to pay the ſame as aforeſaid, and that it is not as 
yet paid: Theſe are therefore to require you forthwith to diſtrain the goods and chattels 
of bim the ſaid A. O. and if within the ſpace of | five] days next after ſuch diſtreſs 


taken, tte ſaid ſam ſhall not be paid, together with the reaſonable charges of taking and 


H : Reet ing 


labourer, to remain and continue drinking and tipling in the alſel ouſe of 


J did by my warrant require the churchwardens of 
the jaid pariſh to demand of the ſaid A. O. the ſaid fum of. 38. 4 d. to the uſe of the 


2 


Wn 


26 


rant on the — da 


Alehouſes. 


keeping the ſame, that then you do fell the ſaid goods and chattels ſo by you diſtrained, 


and out of the nioney ariſing by ſuch ſale, that 'you do pay the faid ſum g/, to the 


churchwardens aforeſaid, for the uſe aforeſaid ; returning to him the ſaid A. O. the over- 
plus upon demand; the reaſonable charges of taking, keeping, and ſelling the ſaid diftreſy, 


being firſt deducted. And you are to certify to me, with the return of this precept, what 


you ſhall have done in the premiſſes. Given under my hand and ſzal, the —— day of — 


penalty; on 4 J. c. 5. 


- 


Pp. Commitment to the ſocks for tipling, on inability to. pay the 


Weſtmorland. 3 To the conſtable of ——— 


* 
* 


W HEREAS it hath been duly proved before me ——— that A. O. of —— 
yeoman, did on the day of remain and continue drinking and tip- 
ling in a common alehouſe, known by the ſign of in — in the pariſh of — 

in the county aforeſaid, contrary to the flatutes in ſuch caſe made and provided, by reaſon 
ao here he hath forfeited the ſum of 3 s. 4 d. to the uſe of the poor of the ſaid pariſh; 
And whereas it duly appears to me, that the ſaid A. O. is not able to pay the ſaid for- 
feiture ; Theſe are therefore to require you to ſet the ſaid A. O. in the flocks, there to 
remain by the ſpace of four hours. And for your ſo doing, this ſhall be your ſufficient 
warrant, Given under my hand and ſeal, thi day of =—— FP - 


Q. Warrant to receive the penalty, on the firſt conviction of drunken- 


neſs; on 4 F. c. 21. and 3 8 20008, 


7 


Weſtmorland. 5 0 the churchwardens of the pariſh of in the ſaid county. 
"ORASMUCH as it hath been fully proved this day, before me one of his 
majeſty's juſtices of the peace in and for the ſaid county, upon the oath of A. I. of 
yeoman, that, A. O. of —— n_the. county aforeſaid, on the — day of =—— 
af ——= afeireſaid, in the pariſh of —— in the ſaid county, was arunk, contrary p the 
flatute in ſuch caſe made; and the ſaid A. O. is theregf convicted before me, by which he 
hath forfeited the fim of 5 s. to be diſpoſed of as is herein after mentioned: Theſe are 
therefore, in his majeſty's name, to command you the ſaid churchwardens to demand. and 


receive of and from the ſaid A. O. the. ſaid fum of 5 S. to be by you accounted for, to the 


uſe of the poor of the ſaid pariſh; and if - be. ſhall refuſe or neglect to pay the ſame. by the 
ſpace of one week from and after the date hereof, that you make a return to me of ſuch 
his refuſal or negloct, and of this warrant, Given under my hand and ſeal, at — in 


the ſaid county, the = day of —— - 


R. Warrant to levy the penalty of drunkenneſs, on non-payment ; 


LAY 43 4 $24 I-67. 


Ws R Weſtmorland, 3 To the conſtable of — in the ſaid county. 


XX THEREAS A. O. % in the pariſh of, in the county eforeſatll, 
* labourer, was on the ———= day of convicted before me one of 
his majeſty's juſtices of tbe peace for the ſaid county, for that be the ſaid A. O. was on 
the =—— day of —— drunk,  at.—— aforeſaid, in the pariſh and county aforeſaid, by 
which be hath forfeited the ſum of 58. And whereas I the ſaid did iſſue my war- 
— % the: churchwardens of the parifh of —— aforeſaid, to 
demand and receive the ſaid ſum of q s. of and from the ſaid A. O. And whereas it 
duly appears to me, as cell on the oath: of C. W. churchwarden of the fariſb of 

-aforeſard, as otherwiſe,. that they the "ſaid churchwardens did on the day of 
"duly demand the ſaid ſum , 5 s. of and from the ſaid A. O. but that he the ſaid A. O. 
hath" neglected to pay tbe ſame as aforeſaid,” and that it is not as yet paid: Theſe are 
therefore to command*.you forthwith to levy the ſaid ſum by diſtraining the goods and 
chattels of him the ſaid A. O. And if within the ſpace of | fix] days next after ſich 


diſtreſi by you taken, thesjaid ſium; tegether with reaſonable charges for taking and keeh- 
ENS. 4 ing 


r 
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return of this warrant. Given under my hand and ſeal this —— day of 


* . 
5 r 


„ B* the ſeveral acts of 4 W. c. . 


Annuities. Appeals, =: 


ing the » ſaid diſtreſs, ſhall not be paid, that then you do ſell the ſaid goods fo by. you 
diftrained- as -aforejaid, and out of the money ariſing by ſuch ſale, that you do pay the 
aid ſum of 5 s. to the churchwardens of the ſaid pariſh, for the uſe of the poor of the 
ſaid pariſh, rendring to bim the ſaid A. O. the. overplus upon demand, the neceſſary 
charges of taking, keeping, and ſelling the ſaid diſtreſs, being 5ſt deducted. And if 
the ſuid A. O. be not able to pay the ſaid ſum of 58, and ſufficient diſtreſs cannot be 
found whereof to levy the faid ſum, that you certify the ſame to me, together with the 


8. Commitment to the ſtocks for drunkenneſs, on inability to pay 
the penalty; on 4 J. c. 5. 21 F. c. 7. 


Weſtmorland. 3 To the conſtable of in the ſaid county. 


W HERE AS A. O. in the ſaid county, labourer, was on the ——— day 

2 convicted before me — one of his majeſty's juſtices of the peace for 

the ſaid county, for that he the ſaid A. O. was on the day of drunk at 

aforeſaid, in the pariſh of in the ſaid county, whereby he hath forfeited the ſum of 
6's. And whereas it duly appears to me, that the ſaid A. O. is not able to pay the ſaid 

ſum of 5s. Theſe are therefore lo require you in his majeſly's name, to ſet him the. jaid 

A. O. in the flocks, there to remain for the ſpace of fix hours. Given under my hand 

and ſeal, the —— day of —— 15 | 


Alias Capias. See Pzocels, 
Almanacks. See Stamps. 


1 


1 


9 — 
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Annuities. 


5 M. c. 20. and 2 & 3 An. c. 3. Cenifcate of 
Annuitants on demanding their ſhare of annuities, in the caſe of ſurvivorſhip on hf 
the ſaid reſpective acts, ſhall (unleſs the nominee appear in perſon) produce a certifi- 


cate of the life of ſuch nominee, to be ſigned (gratis) by the miniſter and church- 


wardens where the nominee lives, on the day when the payment ſhall become due: Or 
otherwiſe the annuitant may make oath of the truth of ſuch nominee's life, on the 
day when the payment ſhall become due, before a juſtice of the peace where ſuch per- 
ſon making oath ſhall reſide; and the juſtice ſhall make a certificate thereof; for 
Which oath and certificate no fee ſhall be taken. And perſons ſwearing falſly ſhall be 


guilty of perjury, and forging ſuch certificate ſhall be guilty of forgery. | 

2. By the ſeveral acts of 9 G. c. 12. 4G.2. c. 9. and 9G. 2. c. 34. If any perſo.) Counterfeit 
ſhall counterfeit any order to receive annuities; or power to transfer the ſame; or 's orders. 
the name of the proprietor ; or ſhall perſonate ſuch proprietor ; he ſhall be guilty of 
felony without benefit of clergy. 1 = 

3. By the ſeveral acts of 4 An. c. 6, 5 An. c. 19. 5 An. c. 22. and 6 An. c. 5. Aſſignment of 
A juſtice may take affidavits of the due execution of the aſſignment or deviſe of annui- . 


ties, upon the ſaid ſeveral acts reſpectively. 


Apothecary. See Phyſicians. 
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Appeals. 


1. HIS word has two ſignifications in law; the one is, removing a cauſe from Appeal, what. 
an inferior court or judge, to a ſuperior ;. as from one or more juſtices, to the | 


quarter ſeſſions. 


The 


28 „ Apples and Pears. 


The other kind of appeal (Which i is the ſubject of this title) is a proſecution apainſt 
a ſuppoſed offender, by the party's own private action; proſecuting alſo for the crown, 
in reſpe of the offence againſt the publick. 2 Haw. 155. 


In what caſes 
an appeal may 2. By a wife for the death of her huſband. 3. For wrong done to the appellants 


DOE, themſelves, as in the caſe of robbery, rape, or maihem ; but this laſt is diſuſed, on 
account of the nicety of the pleadings, and the charge of the 1 and the 


method of indictment is now generally taken. Wood 1072. 
Within what 3. A perſon acquitted on an indictment of murder, ſhall not be ſet at liberty, but 


time an ap. (hall be re- committed, or bailed, till the year and day be paſt; within which time an 


peal may be 


brought. appeal may be brought, I 
Appeal 4. It is certain, that an appeal may be commenced before the ſheriff and coroner, 


brought be- 
fore he ſherif and removed from them into the king's bench by certiorari. 2 Haw. 1 56. 


and coroner. 
Appeal 5. And it ſeems to be holden in Fitzherbert's Abe, that juſtices of the 


na, 0D peace have power to receive appeals ; but there is much greater authority for the con- 
of he peace. trary opinion. 2 Hacb. 156. 
6. If the perſon appealed ſhall be acquitted, the appellor ſhall be img idee for a 


Perſon ac 
quitted on ap- year, and reſtore damages to the party, and be grievouſly fined to the King. 


So . I. c. 12. That is, if the appeal ſhall appear to the court to have been malicious. 
8 2 Faw. 198. 
"Pardon, © », Foraſmuch as an appeal is the ſuit of the party, as well as of the king, hence it 


is that the king cannot pardon an offender found guilty upon an appeal, as he may 
when found guilty upon an indictment; for in ſuch caſe he can 2 only pardon for bim- 


ſelf, but not for the party. 2 Haw. 155, 


2. An appeal is brought in three caſes; 1. By a man for a wrong to his anceſtor, 


13 Eg. 1. 


Apples and Pears. 


Würnbas apples and pears are frequently ſold by meaſure, commonly called 


wuater-meaſure, the contents whereof are very uncertain ; cherefore for the fu- 


ture, the ſaid meaſure ſhall be round, and in diameter eighteen inches and an half within 


the hoop, and eight inches deep; and ſo in proportion: And every meaſure, com- 
monly called water-meaſure, by which apples and pears are fold, ſhall be heaped as 


uſually: And whoſoever hall ſell or buy any apples or pears by any other meaſure, 
ſhall. forfeit 108. half to the informer, and half to the poor, on conviction on the oath 


of one witneſs, before one juſtice (or mayor), to be levied by the petty conſtable by 


Warrant of the ſaid juſtice, by diſtreſs and ſale. 1 An. ft. 1. c. 15. / 1. 


But this ſhall not AER to any meaſutes ſealed and allowed by the fruiterers company | 


in London. . 2. 
Concerning the robbing of orchards, ſee title Wood. 


A pprehending offenders. See Arreſt. 


Appꝛentices. 
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Appꝛentites. 
Concerning the ſettlement of apprentices, ſee title P0902, 


| I Who may tale apprenticen. 

II. Mo are compellable to be bound apprentices, 
III. Binding. 

IV. Binding of poor apprentices, 

V. Money given to bind out poor apprentices. 
VI. Binding poor apprentices to the ſea-ſervice. 
VII. Differences between the maſter and apprentice. 
VIII. Apprentice Healing his maſter's * 
IX. Afigning apprentices. 

X. Maſter dying. 
AI. We ſetting up their male, 


J. FZ ho may tale apprentices, 


VERY perſon being an houſholder, and having and uſing half a -ploogh-land i in In battand;y, 


tillage, may take any apprentice above the age of ten years, and under cighteen, 
to ſerve in huſbandry till twenty-one at the leaſt, or till twenty-four, as the parties can 


agree. 5 El. c. 4. /. 25. 


2. Every perſon being an houſholder, and twenty-four years old at the leaſt, dwel- tn trade: in 
ling i in any city or town corporate, and exerciſing any art, miſtery, or manual occupa- towns corps: 


tion there, may retain the ſon of any freeman, not occupying huſbandty, nor being a 
labourer, and inhabiting in the ſame, or in any other city or town corporate, to ſerve 
and be bound. as an apprentice, after the cuſtom and order of the city of London, for 
_ ſeven years at the leaſt, ſo as ſuch apprenticeſhip do not expire before the apprentice 
ſhall be twenty-four years of age. 5 El. c. 4. J. 26. 

But no perſon dwelling 1 in any city or. town corporate, being a werbung mercer, 
draper, goldſmith, ironmonger, imbroiderer, or clothier, ſhall take any apprentice ex- 
cept he be his ſon, or elſe that the father and mother of ſuch apprentice ſhall have an 
eſtate of inheritance or freehold of 405. a year, to be certified under the hands and 


ſeals of three juſtices where the lands lie, to the mayor of that city or town e 


and to be inrolled among the records there. 5 

And the reaſon of this ſeems to be, for that ſuch as are to be Lk coperivticen in 
towns corporate, if their parents be of a competent livelihood, then their maſters ſhall 
be not only better ſecured, but ſuch apprentices alſo in likelihood ſhall have the better 
means to ſet up their trades after their time expired, And concerning ſuch whoſe 
parents have not 40 5. a year are fitter to be bound apprentices to huſbandry, and the 
like, in the country. Dale. c. 58. 


But by reaſon of the great alteration in the value of money ſince that time, this pro- 


viſion is become of little uſe; for an eſtate of 40 5. a year then, was equal to more than 


10/, a year now. 
But the citizens of London and Norwich may take and have apprentices, as before 


this act. . 40. 


3. Every perſon being an houſholder, and twenty-four years old at the leaſt, and In trades in 
not occupying huſbandry, nor being a labourer, dwelling in any market town not cor- market rowns 


porate, and exerciſing any art, miſtery, or manual occupation, may have to apprentice 
the child or children of any other artificer, not occupying huſbandry, nor being a 
labourer, | inhabiting in the ſame or any other ſuch market town in the fame ſhire, 


5 El. c. 4. / 28. 


But no perſon dwelling in any ſuch market town, being a merchant, mercer, draper, 


goldſmith, ironmonger, imbroiderer, or clothier, ſhall take any apprentice except he be 


his ſon, or elſe that his father and mother ſhall have an eſtate of inheritance or freehold 
I | of 


not corporate, 
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30 Apprentices. 


of 31. a year, to be certified under the hands and. ſeals of three jetz of the ſhire 
where the lands lie, to the head officer of . market town where ſuch prese a 
be taken, there to be inrolled of record. | 

In any place. 4. Any perſon uſing the art "of a ” Celis fdehibright, DR elt, millwright, 
carpenter, rough maſon, Plaiſterer, ſawyer, lime burner, brickmaker, bricklayer, tyler, 


later, heljer,' tylemaker; linen: weaver, turner, cooper, miller, earthen potter, woollen 
weaver weaving houſhold cloth only, fuller otherwiſe called tucker or walker, burner 


of oare and woad aſhes, thatcher or ſhingler, whereſoever he ſhall dwell, may. take the 
ſon of any perſon as apprentice, albeit his parents have no land. 5 El. c. 4./. 30. 
Seamen, 5. Every owner of a ſhip or veſſel, and every houſholder exerciſing "ill trade of 
the ſeas by fiſhing or otherwiſe, and every gunner commonly called a canoneer, and 
every ſhipwright, may take apprentices for ten years or under; and every apprentice ſo 
taken, being above ſeven years of age, ſhall be by the fame covenants bound, ordered 
and uſed to all intents, according to the cuſtom of London, ſo that the covenant or 
bond of apprenticethip be made by writing indented, and inrolled in the town where 
the apprentice ſhall be inhabiting, if it be a town corporate, if not, then in the next 
town corporate: For which inrollment ſhall be paid not above 12 d. 5 N 
Number re- 6. Every perſon that ſhall have three apprentices in any the crafts of a clothmaker, 
framed, fuller, ſheerman, weaver, taylor, or ſhoemaker, ſhall keep one journeyman ;. and for 
cvery other apprentice above three, one other journeyman, on pain of 10 J. half to the 
king, and half to him that ſhall ſue in the ſeſſions or other court of record; or if it is 
in a town corporate, then to be applied as by the charter. 5 EI. c. 4. J 33. 

No hatmaker ſhall have above two apprentices at one time, nor thoſe for any leſs 
term than ſeven years, on pain of 5 I. a month, half to the king, and half to him 
that ſhali ſue in any court of record: But this not to extend to his own ſon, in his 
own houſe, ſo as he be bound by indenture for ſeven years, and his term not to x" why 
before he be twenty-two years of age. 1 F. 4b 

Weavers of ſtuffs in Norfolk and Norwich, that ſhall employ two apprentices, ſhall 
alſo employ two journeymen; and no maſter ſhall have above two apprentices, or any 
week boy, to weave in the ſaid trade; on ; pain of 5. a month to the KING. 13 & 
SP e. 5e 2h | | 4-96 


II. Who are com elde to be bound apprentices. .. 


Who ſhall be . If any perſon ſhall be required by any houſholder, uſing half a, ploughland, at 
bound. leaſt in tillage, to be an apprentice and to ſerve in buſbandry, or in any other; ant, 


miſtery, or ſcience before expreſſed, and ſhall refuſe ſo to do, then on complaint of 
ſuch houſekeeper to one juſtice (or head officer) he ſhall ſend for the. perſon refuſing 
and if he ſhall think the ſaid perſon meet to ſerve, and ſuch perſon refuſe to be $5 h 
he may commit him to ward, there to remain until he be contented, and will be bound. 
5 El. F. 4. 


At what age. 2. But no perſon ſhall be bound to enter into any apprenticeſhip, other than ſuch, a 


be under the age of 21 1 s . e. 4. J. 36. 
Ur. Binding. 


Binding tobe 7x, One cannot be bound an apprentice without deed. 1 Salk. 68, od ue 
n 2. And by the 5 El. c. 4. it muſt be by deed indented. / 25. | 
M. 1 G. 2. Smith and Birch, An action was brought againſt the n "A 
enticing. away and detaining the plaintiff's apprentice, who had agreed by writing to 
ſerve the plaintiff for ſeven years. Upon evidence it appeared, that the ſtyle of the 
writing began This indenture, Cc. but in fact the parchment was not indented, but was 
a deed poll. On exception taken to the deed, it was inſiſted that the young man was 
not an apprentice, becauſe he was not bound by indenture. An infant can be bound ro 
other way than as the ſtatute of 5 El. directs, which is by indenture, and nothing can 
make this good. The deed” cannot now be indented, for that would be a forgery. 
Therefore unleſs the” plaintiff ſhews: the apprentice to be of full age at the time of ſign- 
ing ſuch deed, he cannot be accounted his apprentice, and by conſequence no action can 
lie for detaining the apprentice; neither can the plaintiff prove him to be his. ſetvant by 
this deed, for he has declared for an apprentice, and muſt None him ſo to be. There 

fote the plaintiff was nonſuited -: g. C V. 1. 222. 

And by the 5 And an apprentice muſt be retained by the name of an apprentice exprely, aber. 
© he ! bi ho e tho h be: Wacht. Dall. c. 58. 7 
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4. And all indentures, covenants, promiſes, and bargains, for having or taking ap- ago . 
| prentices, otherwiſe than by the ſtatute of 5 El. ſhall be clearly void in the law to all MODS EIS 


intents, and purpoles z and every perſon that ſhall take any apprentice contrary to the 
ſaid act, ſhall forfeit 10 J. half to the king, and half to him that ſhall ſue in the ſeſ- 
ſions,” or other court of record; or if it is in a town corporate, then to the uſe of ſuch 


town as by the charter. 5 El. c. 4. / 41. 


5. By the ſeveral ſtamp acts, the binding (except it be of pariſh apprentices) ſhall -be Stamp: 


on a treble ſixpenny ſtamped paper or parchment ; and the fame ſhall not be given in 


evidence in any court till it be ſtamped, and the duties paid. 


* 


6. And by the 8 An. c. 9. Beſides the ſaid ſtamps and duties, there ſhall be paid the Additional 
duty of 6 d. for every 205. of every ſum of 50 J. or under; and the duty of 1 5. for . 


every 20 5. of every ſum above 50 J. given with an apprentice; and proportionably for 
greater or leſſer ſums; to be paid by the maſter, /. 2. 

And where any thing, not being money, ſhall be given with ſuch apprentice, the 
duties ſhall be anſwered for the value thereof. / 44. 

hut this ſhall not extend to any apprentice, put out at the common charge of any 

riſh or townſhip, or out of any publick charity. /. 40. 

And the full ſum ſhall be inſerted in the indenture in words at length, and ſhall 
bear date on the day of the execution thereof; on pain that the maſter ſhall. forfeit 
double, half to the king, and half with full coſts to him that ſhall ſue. J 3 8. 

And no. ſuch indenture ſhall be given in evidence in any ſuit to be brought by any 
the parties thereunto, unleſs ſuch party on whoſe behalf the ſame ſhall be given in 
evidence, do firſt make oath, that to the beſt of his knowledge, the ſum. therein in- 
ſerted was really and truly all that was directly or indirectly to be given with ſuch ap- 
prentice. /. 43. | 
The ſaid indentures, within the bills, ſhall be brought to the head office to be 
ſtamped with a ſtamp for that purpoſe, and the duties paid within one month after date, 
. | | 
7 ag elſewhere ſhall be brought either to the head office within the bills, or to a 
collector of the ſtamp duties out of the ſaid limits, in two months after date, and the 
duties thereupon ſhall be paid, and the indenture ſtamped, if it be at the ſaid head 


office; otherwiſe ſuch collector ſhall indorſe on the indenture, a receipt for the duties 


in words at length, and ſubſcribe his name thereto. /. 37. OT 
And if it is within 50 miles of the limits of the bills of mortality, the indenture 


ſhall within three months after date, and elſewhere within ſix months, be brought to 


the head office to be ſtamped. / 38. 

And all ſuch indentures wherein ſhall not be inſerted the full ſum directly or in- 
directly given, or whereupon the duties ſhall not be paid, or which ſhall not be ſtamped 
within the time limited, ſhall be void, and not available in any court or place, or to any 
purpoſe whatſoever ; and the apprentice ſhall be incapable of exerciſing the ſaid trade. 


$205 


o 


Wahle £66, 4 2 | 
And by the 18 G. 2. c. 22. If he ſhall neglect to pay the ſame as aforeſaid, he ſhall, 
beſides all other penalties, forfeit double duty. /. 23, 24. | 
But by the 28 G. 2. c. 19. For relief of perſons, who have omitted to pay the ſaid 
duties, on payment' thereof on or before Aug. 1. 1755. and tendring the indentures to 
be ſtamped on or before Sep. 29. 1755. of which timely notice ſhall be given in the 
gazette, they ſhall be good. ' 8 5 


And there is the like indemnifying clauſe in ſome act every two or three years. | 
And by the 20 G. 2. c. 45. If any maſter, having forfeited the double duty, ſhall 


pay the fame; and tender the indenture to be ſtamped, within two years after the de- 
termination of the apprenticeſhip, and before ſuit hath been commenced for the penal- 
ties, the indenture ſhall be valid, and the penalties diſcharged. /. 5. | 


And if after the [maſter ſhall have forfcited the double duty, the apprentice ſhall in 


the preſence of, or by writing under his hand ſigned in the preſence of one witneſs, re- 
quire his maſter to pay the ſame, and the maſter ſhall not do it in three months, and 
ſuch apprentice ſhall at any time within two years after the determination of his appren- 


ticeſhip, pay the double duty, he may in three months after ſuch payment demand. of 
his maſter double the ſum contracted for in the indenture, and if not paid in three 
months after, may recover the ſame by action at law, with full coſts, And the appren- 


tice immediately after payment of the ſaid double duties (if his apprenticeſhip ſhall not 
PSKA-::) / — » | be 


Moreover, by the 9 An. c. 21. If the maſter ſhall neglect to pay the duties within 
the time limited, he ſhall forfeit 50 J. half to the king, and half with full coſts to him 
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Appzentitces. 


be then expired) and ſignifying by writing undet his hand, that he deſires to be diſ- 


charged * his apprenticeſhip, ſhall be diſcharged accordingly, and ſhall have the 


ſame benefit of the time he hath ſerved as he 3 have had in caſe he had been al- 
ſigned, or turned over to a new maſter. . 6, 

And where any proſecution ſhall be As againſt the maſter for the pendlties, 
if the apprentice ſhall pay the double duty at any time in two years after the end of 
his apprenticeſhip, he may thereupon exerciſe his trade, and the indenture ſhall be valid, 
and may be given in evidence. . 8. 

7, Every perſon that ſhall be bound by indenture, to ſerve as an apprentice in any 
art, ſcience, occupation, or labour, according to the ſtatute of the 5 El. albeit he be 

within 21 years of age, ſhall be bound as amply to every intent, as if he were of w 


age at the time of making the indentures. /. 43. 
But this is to be underitood of a compulſion by the means preſcribed by the ſtatute; ; 


for altho' an infant may voluntarily bind himſelf apprentice, and if he continue appren- 


tice for ſeven years, he may have the benefit to ule his trade; yet neither at the com- 
mon law, nor by any words of this ſtatute, a covenant or obligation of an infant for 
his apprenticeihip ſhall bind bim. But if he miſbehave himſelf, the maſter may cor- 
rect him in his ſervice, or complain to a juſtice to have him puniſhed, according to the 
ſtatute. But no remedy lieth againſt an infant upon ſuch covenant. Cro, Car, 179. 


I. B inding of Poor e 


1. The churchwardens and overſcers, or the greater part of them, by the aſſent of 
two juſtices (1 Q,) may bind (A) any ſuch children, whoſe parents they ſhall judge not 
able to maintain them, to be apprentices where they ſhall ſee convenient, till ſuch man 
child ſhall come to the age of 24, and ſuch woman child to the age of 21 or marriage; 
the ſame. to be as effectual to all purpoſes, as if ſuch child were of full age, and Te in- 
denture of covenant bound him or her ſelf. 43 El. c. 2. ,. 5. 

2. And all perſons, to whom the overſeets ſhall by the 43 El. bind any children ap- 

rentices, may take and keep them as apprentices. 21 F. c. 28. 3 C. c. 4. / 22. 


3 By the ſeveral ſtamp acts, the indenture muſt be on a fixpenny Fas piece of 


paper or parchment ; but 1s exempted from the additional ſtamps and duties for ſy 
given with the apprentice. 


4. And where any poor child ſhall be appointed to be bound apprentice by the 


43 El. the perſon to whom he is appointed to be bound, ſhall receive and provide for 
him, and alſo execute the other part of the indentures ; and if he ſhall refuſe ſo to do, 


oath being thereof made by one of the churchwardens or overſeers, before two juſtices, 


he ſhall forfeit 10 J. by diſtreſs and ſale, by warrant (B) of ſuch juſtices, to the uſe of 


the poor of the pariſh or place where the offence was committed; ſaving always to 
the perſon, to whom any poor child ſhall be appointed to be bound apprentice, if he 
| ſhall think himſelf aggrieved thereby, his appeal to the next ſeſſions, N order therein 
ſhall: be final, 8 & 9 V. c. 3o. ſ. 5. 

And as the churchwardens and overſeers have power to place out poor children; 
therefore they are proper judges of perſons who are fit to be their maſters; and thoſe 


are, all perſons, who by their profeſſion or manner of living have occaſion to keep ſer- 


vants ; but the ſame are to be approved of 10 the juſtices, and if ſuch maſter is . 


ſati fied, he may appeal to the ſeſſions. Dalt. c. 58. 
T. 13 W. Minchamp's caſe, Two juſtices bound an apprentice to a e He 
appealed to the ſeſſions, and the order was diſcharged. And now the court, on con- 


ſideration of the matter, confirmed the order of ſeſſions; becauſe the act having made 


perſons compellable to take apprentices, and given an appeal to the ſeſſions, it was in 
the diſcretion of the juſtices at ſeſſions to determine, whether it was or was not fitting 
to put an apprentice upon any one; and therefore the court would not een, what the 


ſellions had done, but confirmed che order. 2 Salk. 419. 

E. 13 An. Q. and Wa g/faff. It was moved to quaſh an order to — a perſon to 
take an apprentice, becauſe in the cloſe of indenture it was ſaid, that the maſter, at the 
end of the term, ſhall give his apprentice two ſuits of cloaths: Upon debate; the 


court held this to be Hl; for the juſtices during the term of his apprenticeſhip cannot 


order him wages, they muſt only order him a maintenance as an apprentice, and cannot 


_ order. a eg! any Ing after the term is ended. 80 the order was Een N 205. 
Seff. C. V. f. 3 
e elſes” for years of a farm takes an apprentice, ang the term expires before the 


pp! enticeſbip i ls ended, he moſt 8⁰ with: the farm, if the maſter will Permit him; but 
e where 
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where a man taketh an apprentice by reaſon. of his ability, and the maſter dies beſore 


the determination of the apprenticeſhip, ſuch apprentice ſhall go to the executor or ad- 


miniſtrator if he hath aſſets, and if none, then he muſt return to the pariſh where laſt 
ſettled, . $h0W, 40 5. eee 1 


HJ. Money given to bind out poor apprentices. 


By the 7 F. c. 3. All money given by any perſon to be continually employed fot 
the binding out apprentices, ſhall be employed in manner following, unleſs otherwiſe 
ordered by the givers ; v/z. All corporations or towns corporate, and in places not cor- 
porate, the miniſter, conſtables, churchwardens, overſeers, or the moſt part of them, 
ſhall have the nomination and placing of ſuch apprentices, and ordering of ſuch money; 
and it they ſhall not employ the fame accordingly, every perſon offending ſhall forfeit 
21. 65. 8 d. half to the poor, and half to him that ſhall fue. / 2. 


* 


And the maſter that ſhall receive the money, ſhall be bound with one or two ſure- 
ties in double the ſum, unto ſuch corporation, or to the other perſons appointed by 
this act in places not corporate, to take carq of it, on condition to repay it at the end 


of ſeven years, or within three months thereof; and if the apprentice ſhall happen to 
die within the ſeven years, then within one year after ſuch death; and if the maſter 


ſhall die, then within one year after ſuch maſter's death. / 3. 3 
- And the ſaid money ſhall always be put forth in three months after it ſhall come to 
the ſaid parties hands; and if there are not then fit perſons to be bound apprentices, 
within the places where the money is given to be employed, it ſhall be diſpoſed of for 
binding ſome of the pooreſt children of any adjoining pariſh. /. 4. | 
And choice ſhall always be made of the pooreſt children; and no ſuch apprentice 
ſhall be above 15 years of age when bound. / 5. 


And the ſaid perſons, in places not corporate, ſhall yearly within a month after 


Eaſter, account to their ſucceſſors before two juſtices dwelling in or next to the place. 


Sonic 


And if any of the truſtees ſhall break their truſt, or commit any offence for which 
no penalty is given by this act; any perſon may petition the lord chancellor, who may 
iſſue a commiſſion to hear and determine the ſame, and may levy the money miſem- 
ployed upon ſuch defaulters, or otherwiſe upon ſuch able inhabitants of the place, as 
they ſhall think fitteſt ; and perſons aggrieved may appeal to the lord chancellor. /. 7, 


VI. Binding poor apprentices to the ſea ſervice, 


33 


a 1. Tt ſhall be lawful for two juſtices, and for the head officers in corporations, and Who may be 


for the churchwardens and overſeers of the ſeveral pariſhes or townſhips, with the con- 


ſent of ſuch juſtices or head officers, to bind and put out any boy of the age of ten 


years or upwards, or who ſhall be chargeable, or whoſe parents ſhall be chargeable, or 


who ſhall beg for alms, to be an apprentice to the ſea ſervice, to any ſubject being 
maſter or owner of any ſhip or veſſel, until he ſhall attain the age of 21 years, 2 & 
3 An. c. 6. J. i. = 


And every perſon to whom any poor pariſh boy mall be put apprentice by the 
43 El. may, with the conſent of two juſtices dwelling near the pariſh where ſuch poor 


boy was bound, or with the like conſent of the chief officer in a corporation, at the 
requeſt of the maſter, luis executors, adminiſtrators, or aſſigns, by indenture aſſign over 
ſuch poor boy apprentice, to any maſter or owner of a ſhip or veſſel, uſing the ſea 
ſervice, during the remaining time of his apprenticeſhip. . 6. 


bound, 


2. And every maſter or owner of a ſhip, from 3o to 50 ton burden, ſhall be Who fhal 


. | 3 . a t 
obliged to take one ſuch apprentice, and one more for the next 50 ton, and one more * 


for every hundred ton ſuch ſhip ſhall exceed the burden of an hundred ton; on pain of 
forfeiting 10 J. to the poor of the pariſh from whence ſuch boy was bound, J. 8. 

But no maſter ſhall be obliged to take any ſuch apprentice, under 13 years of age, 
or who ſhall not appear to be fitly qualified both as to health and ſtrength of body for 


that ſervice. 4 An. c. 19. / 16. | 


3. The boy's age ſhall be inſerted in the indenture, being truly taken from a copy of 


teſted by the miniſter. without fee: And where no ſuch entry can be found, two ſuch 
Juſtices, and ſuch head officers, ſhall as fully as they can inform themſelves of ſuch 
boy's age, and from ſuch information ſhall inſert the ſame in the indentures, 2 & 3 Ann, 


e. 6. ſoles e 
K 4. And 


* — 


Age to be in- 


the entry in the regiſter book (where it can be had), which copy ſhall be given and e eee 


ft What money 4. And the churchwardens and overſeers ſhall pay down to the maſter, at the time 1 
1 err benden of the binding, the ſum of 50 s. for cloathing and bedding; and the charges by this 1 
3: 24 ät appointed, ſhall be allowed on their accounts. 2& 3 An. c. 6. .. 2. # 
iv Tndenture to g. The churchwardens and overſeers ſhall ſend the indentures to the collector of the 
| be regifred. cuſtoms at the port whereunto the maſter belongeth ; who ſhall enter the indenture in 
1b a book, and make an indorſement upon the indenture of the regiſtry thereof, ſubſcribed 
J by him, without fee. And if he ſhall neglect or refuſe to enter ſuch indentures, and 
b indorſe the ſame, or make falſe entries, he ſhall forfeit 5 J. to the poor of the pariſh * 
. ; from whence ſuch boy was bound. 2 & 3 An. c. 6. 1 ; x 
i Apprentice 6. Such apprentice ſhall be conveyed to the port to which his maſter belongeth, by MR 
it how conveyed the churchwardens and overſeers, or their agents; and the charges thereof ſhall be paid 
45 to the port. =} 
kl as by the vagrant act of 11 & 12 V. 2 & 3 An. c. 6. /.10. "2 
. That is to ſay, out of the gaol and marſhalſea money; which by the 12 G. 2. c. 29. z 
Th is directed to be paid out of the general county rate, * 1 F 
4 Counterpart 7. The counterpart of the indenture ſhall be ſealed and executed by the maſter, and 1 
[FF to be then atteſted by the collector of the port, and the conſtable or other officer who carries the £ 
1 Executed, + . g k 
iff apprentice ; which officer ſhall tranſmit ſuch counterpart, to the churchwardens and FR 
lf overſeers of the place from whence the apprentice was bound. 2 & 3 An. c.6. . 11. 
1 Protection 8. And the collector or his deputy ſhall tranſmit a certificate under his hand, to the 
5 e 2 commiſſioners of the admiralty, containing the name and age of ſuch apprentice, and ©] 
"FF impreſſed. RET | | | : 1 
71 to what ſhip he belongs; and on receipt of ſuch certificate, a protection ſhall be made ED 
„ and given gratis to ſuch apprentice, till he attain the age of 18 years. 2 & 3 An. EZ 
1 c. 6. / $a . ; by „ 
„ Alſo every perſon who ſhall voluntarily bind himſelf apprentice to the ſea ſervice, 4 
ii ſhall not be impreſſed for three years from the date of his indentures; which indentures . 
1 ſhall be regiſtred, and certificates thereof given and tranſmitted by the collector as afore- 
1 ſaid; on receipt of which certificates, protections ſhall be made and given for the firſt 
1 three years, without fee. id. .. 1. ISS hey 
Wi But by 4 An. c. 19. No perſon of the age of 18 years ſhall have any protection from 
1 | being impreſſed, who ſhall have been in any fea fervice, before he bound himſelf ap- 
q 9 j Prentice. 1 17. | 2 IN AS, 
„ But every perſon not having before uſed the ſea, who ſhall bind himſelf apprentice 
„ to ſerve at ſea, ſhall be exempted from being impreſſed for three years: and the com- 
1 miſſioners of the admiralty, on due proof of the circumſtances, ſhall grant a. protection 
i accordingly, without fee. 13 G. 2. c. 17. Cs 3 Bo 
1 When im o. When ſuch pariſh or voluntary apprentice ſhall be impreſſed, or voluntarily enter 
WY preied, We into the king's ſervice, the owner or maſter, his executors, adminiſtrators, or afligns, 
7 #7. Thi maſter to have „ , FEE. 2 „ | | f 3 . ; I 
2 the wages. fhall be iniitled to able ſeamens wages, for ſuch of the apprentices, as ſhall upon due 
HO examination be found qualified for the ſame, notwithſtanding their indentures of ap- 
1 prenticeſhip. 2 & 3 An. c. 6. /. 17. N Try: 
1 Exempted 10. Such poor boys bound out, or aſſigned over, to the ſea ſervice, until they ſhall 
1 from the 6d. attain to the age of 18 years, ſhall be exempted from the payment of 6 d. a month 
1 a mon. to Greenwich hoſpital. 2 & 3 4 6. %% 7. oh 4 
8 Maſter to en- II. Every matter ſo obliged to take ſuch apprentice, ſhall after his arrival into any 
N ht: 893 port aforeſaid, and before he clears out of ſuch port, give an account in writing under 
„ ing out. his hand, to the collector, containing the names and number of ſuch apprentices as 
ROT - are there remaining in his ſervice. 2 & 3 An. c. 6. /. g. | 38 
1 The ſame to 12. And every cuſtom houſe officer ſhall inſert at the bottom of their cocquets, the 
14 dhe cane number of men and bo board the reſpective ſhi heir going out, deſcribing the 
$ the cocque . ys on board the reſpective ſhips at their going out, deſcribing the 
4 apprentices by their names, ages, and dates of their indentures, for which no fee 'ſhall 
| be taken. - 2 & 3 N. £16; [146 © +I Eto | 
Regiſtry tobe 13. And the collector in the port ſhall keep a regiſter, containing the number and | 
| e in the burden of all ſhips belonging to the port, together with the maſters or owners names, 4 
We and alſo the names of all ſuch apprentices in ſuch ſhips, and from what pariſhes and | 
places they were ſent ; and ſhall tranſit (gratis) true copies thereof ſigned by him, to | 
the quarter ſeſſions, or to ſuch towns corporate, pariſhes, or places, when and ſo often 
as he ſhall be reaſonably required ſo to do; and every collector refuſing or neglecting 
to ſend. ſuch copy, thall forfeit 5 J. to the poor of the pariſh from whence ſuch boy 
a Was bound. 2. 3 An. c. 6. 97 n 2 N TW YT on! 7 %% . 
eee 14. Two juſtices near the port, and mayors of towns corporate, in or near adjoin- 
nuaiters and Ing to ſuch port, to which ſuch ſhip or veſſel ſhall at any time arrive, may determine 
apprentices. alf comphaintsg of ill uſage from the maſter to ſuch apprentice, and alſo of all ſuch as 
ſhall voluntarily put themſelves apprentices to the ſea ſervice, and make ſuch order | 
| | 4. ; 2 a | therein 


40% 


1 


the apprentice to depart; and then one juſtice out of ſeſſions may diſcharge him, al- 


Apprentices. De 35 
therein as they-are- now enabled 'by law to do, in other. caſes between maſters and ap- 
ptentices. 2 & 3 An. c. 6. / 12. 


15. All the penalties aforeſaid ſhall, by warrant of two Juſtices of the county, city, Penalties. 


or toten corporate, be levied by diſtreſs and fale. 2 & 3 An. c. 6. J. 18. 
16. If che maſter ſhall die during the term, his widow, or his executor or admini- Maſter dyiug. 


ſtrator may aſſign over ſuch apprentice to any other maſter "Om hath not bis comple- 
ment of ee 4 An. c. 19. J. 10, | 


VII. Differences between the 0 er and apprentice. 


1. The maſter is allowed by law with moderation to chaſtiſe his apprentice. Maſter may 
Dalt. C. 53. chaſtiſe his 
2. An apprentice cannot be diſcharged but by writing for that an apprentice cannot e 
be but by writing : but the maſter and apprentice may, by agreement between them- maſter hinnelf 
ſelves, leave each other; and if ſo, then the maſter may give leave under his hand for can diſcharge 
his apprentice, 
lowing the cauſe of his departure. Dalt. c. 58. 
But it ſeemeth that this ſhall not extend to pariſh apprentices, for that there the 
overſeers are parties to the contract, which cannot therefore be avoided by any agree- 
ment between the maſter and his apprentice, 
But if the maſter and his apprentice cannot agree, they may proceed in one of theſe 
two ways; Kal. cara the ſtatute of the 5 El. c. 4. or upon the ſtatute of 20 G. 2. 
4 18. 
3. By the 5 El. c. 4. If any ſuch maſter ſhall miſuſe or evil intreat his 8 eee 
or the ſuid apprentice gl have any juſt cauſe to complain, or the apprentice do not his maler and 
duty to his maſter, then the ſaid maſter or apprentice. being. grieved, and having cauſs to apprentice by 
complain, ſhall repair unto one juſtice (C D) of the county, or to the mayor or other El. © + 
head officer of the ſaid city, town corporate, or market town, or other place where the 
maſter dwelleth 3 who ſhall by his wiſdom and diſcretion take fach order and direction be- 
tween the maſter and bis apprentice, as the equity of the cauſe ſhall require; and if for 
wart of good conformity in the maſter, the ſaid juſtice (or head officer) cannot compound 
and agree the matter, he ſhall take bond of the ſaid maſler to appear at the next ſeſſions ; 


and an his appearance, and hearing of the matter there, if it be thought meet to diſcharge 


the faid apprentice, then the juſtices, or four of them” at the leaſt (1 Q.) or the id 
mayor or other head officer, with the conſent of three other of bis brethren, or men of beſt 
reputation in ſuch city, town corporate, or market town, ſhall have power, in writing 
(E) under their hands and ſeals, to pronounce and declare, that they have diſcharged the 
ſaid apprentice of his apprenticehood, and the cauſe thereof: And the ſaid writing, being 
znrolled by the clerk of the peace, or town clerk, among ft the records, fhall be a ſiſficient 
diſcharge for the apprentice againſt his maſter, his executors and adminiſtrators. And if 
the default fhall be found to be in the apprentice, then the faid juſtice, or the ſaid mayor 
or other head officer, with the aſſiſtance aforeſaid, ſhall cauſe ſuch due correction and 


puniſhment to be adminiſtred unto him, as oy their wiſdom and di zſcretion ſhall be Fg 


nec. T 8 7 


tf any ſuch maſter] That is, any ſuch maſter as is before mentioned in this ſtatute, 
in the trades therein ſpecificd ; and the former reſolutions confined the ſenſe of the 
ſtatute to ſuch trades only, but the later adjudications ſeem to extend the equity thereof 
to other trades not mentioned in the ſtatute; as in the following inſtances : 

M. 7 V. K. and Gately, On a certiorari it was moved to quaſh an order of ſeſ- 
Gons, for the diſcharge of one Edward Green from his apprenticeſhip to the defendant 
Gately. The fact was, that Gately was a mountebank, and being at a place in Tork- 
ſhire, where he kept a publick ſtage, Green was by indenture bound apprentice to 
him in this manner, viz, to Robert Gately, ſurgeon, to learn the trade he now uſeth ; 
and immediately he went upon the ſtage, and ever ſince continued in the employ. 
After which, being with his maſter Gately in Middleſex, he complained to the juſtices, 
that his maſter did not teach lim the trade. Upon which they diſcharged him. This 
being done, Green ſet up the trade of mountebank himſelf, It was moved to quaſh 
the order, the juſtices being willing, becauſe they were impoſed upon. And the ex- 


ception was, that the ſtatute of the 5 El. in diſcharging apprentices is confined, and 


extends only to apprentices mentioned in that clauſe, and there neither ſurgeon nor 
mountebank is mentioned: And tho' a ſurgeon may be a trade within the ſtatute, 


Which a man cannot exerciſe without ſerving an e to, becauſe that clauſe 


ä Appientttes. 5 
of the ſtatute is general; yet this part of the ſtatute, relating to the diſcharge of appren- 
tices, extends only to trades there mentioned. By the court; The clauſe relating to the 
diſcharge of apprentices is general, and goes to all manner of apprentices, even to thoſe i 
of merchants; but afterwards the court were of opinion, that the power of diſchar. XR 
ging reaches only to the trades mentioned in the ſtatute, among which a ſurgeon is not 
mentioned; for that, tho' as to the ſerving ſeven years apprenticeſhip, a ſervant comes 
under the general term .of arts and miſteries, yet the power of diſcharging reaches only 
to the trades particularly mentioned. 2 Salk. 471, 2. | 
And M. 12 An. Q, and Furneſe. It was held, that the ſtatute extends only to the 
trades therein mentioned; and therefore not to a glaſs bottle maker. Caſe of S. 29. 
On the other hand, in the caſe of K. and Collingbourn, M. 12 G. Exception was 
taken to an order of diſcharge, that the juſtices could not diſcharge the apprentice, MF 
becauſe the trade to which he was bound, v2. a glazier, was not within the ſtatute: MR 
But not allowed; for tho' formerly it was held, that the trade ought to be a trade 
within the ſtatute, yet the later reſolutions have been otherwiſe, L. Raym. 1410, 
Str. 663. | TS. 5 
And in K. and Amies, 7 G. 2. It was reſolved, that the juſtices have juriſdiction as 
to diſcharging apprentices, as well in other trades as thoſe mentioned in the ſtatute. 
Nelſ. Appr. 5 5 eee e , ee eee Fg 
So in K. and Cuff, E. 8 G. 2. that the ſtatute extends to trades not mentioned 
therein. Nelſ. Appr. 3 | | Soom 
Shall miſuſe or evil intreat his apprentice] E. 8 G. 2. K. and Eaſinan. An appren- 
tice was diſcharged, the maſter having »/ed him unkindly, and refuſing to provide for 
and entertain him: But by the court, this is not a good ground for the 'diſcharge; | 
for there is a power to oblige the maſter to receive and entertain the apprentice, and bt 
uſing him unkindly is too looſe, Str. 1014. gh 1 


Or the apprentice do not his duty to his maſter] T. 4 G. K. and Inhabitants of Hales 
Owen. An order reciting that Fo/eph Higgen was bound out by indenture, as the ſta= | 
tute requires, to Jom Parks, and being lame, and having the King's evil, and in the | 
opinion of ſurgeons incurable ; therefore: the juſtices diſcharge the maſter from his ap- 
prentice. It was moved to confirm the order, becauſe the maſter cannot now have the 
end of the binding, which was, -the ſervice of his apprentice. But it was anſwered, 
that the ſtatute only impowers the juſtices to diſcharge for miſbehaviour, and not for 
ſickneſs, And quaſhed by the court; for the maſter takes the apprentice for better and 
worſe, and is to provide for him in ſickneſs and in health. Str. 99. e 


Shall repair unto one juſtice] Upon an order made at the ſeſſions to diſcharge an ap- 
prentice, it did not appear, that he applied himſelf to a juſtice firſt, And Holt Ch, J. 
was of opinion, that the juſtice hath power to make an order, and if obeyed by the 
maſter, then the ſeſſions can have no power; if diſobeyed, then the juſtice upon com- 

laint may bind the maſter to the ſeſſions, and that the ſeſſions have no power other- 

wiſe, 1 Salk, 67. | 8 5 
- T. 13 V. K. and FJobnſon. Exception was taken to an order for diſcharging an 
apprentice, that the complaint was made originally at ſeſſions, without any previous 

application to a ſingle juſtice out of ſeſſions: Holt Ch. J. delivered the opinion of the 

court, That the order was good; if it had been a new queſtion, he ſhould have held a 
prior application to ſome juſtice out of ſeſſions neceſſary; but after ſo many orders at- 
firmed in this court, which have been otherwiſe, it is too late to unſettle that now; 
1 Salk, 68. „%%% LITTLE | : 

So allo, in the caſe of K. and Gill, H. 5 G. It was ſaid by the court, — It hath been 
ſo often reſolved, that the ſeſſions hath an original juriſdiction, that we will not ſuffer 
i now to be made a queſtion, though it might be doubtful upon the ſtatute itſelf, 

fr. 143. | e . f inen. 

And, T. 12 G. K. and Davie. The court agreed, that it is a point not now to be 
diſputed, that the ſeſſions bath an original juriſdiction to diſcharge apprentices. Str. 704. 


On his appearance] E. 13 W. Ditton's caſe. It was moved to quaſh an order made 
for the diſcharge of an apprentice. The queſtion aroſe upon the clauſe of the ſtatute, 
which directs, that upon appearance of the maſter, the apprentice may be diſcharged i 
by four juſtices, after one juſtice out of ſeſſions hath endeavoured to compoſe the matter | 
in difference, And in this caſe, it was objected, that Ditto the maſter was bound 
over to appear, and did not; and the juſtices have but a limited juriſdiction, and it is 


expreſly directed by the act, that the diſcharge is to be made on the appearance of the 
| | ; maſter ; 


Gt Hot word © AO 


* „„ © 
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EL | maſter ; beſides, there is another remedy, to proceed on the recognizance, which is for- 
feited by not appearing, By the court; The act muſt have a reaſonable conſtruction, 
ſo as not to permit the maſter to take advantage of his own obſtinacy; and it would be 
very hard, that ſuppoſing the ae is profligate, and runs away, the apprentice ſhall 
never be diſcharged. 2 Salk. 4 
H. 5 G. K. and Gill An Crider of ſeſſions for diſcharging an apprentice was quaſh= 
ed, becauſe it did not ſet forth, that the maſter was ſummoned, or did appear. Str. 14 z. 
80 alſo, E. 8 G. 2. K. and Eaſinan. The order was quaſhed, becauſe it did not 
appear that the maſter was preſent or ſummoned, which it is plain the act intended he 
ſhould be. Str. 1013. 


Tnrolled by the clerk of the peace] T. 4 6. E. and Inhabitants of Hales Owen. The 
order of diſcharge was not inrolled ; and by the court for that reaſon held ill. Sr. 99. 


Shall be a ſufficient diſcharge for the apprentice againſt his maſter] But as the juſtices 
may diſcharge the apprentice from his maſter, for ill uſage; fo allo they may diſchar ge 
the maſter from the apprentice for evil and diforde:ly behaviour. Read. Apr. 


Diſcharge] T. 13 V. K. and Jobnſon. Exception was taken to an order of diſ- 
charge, that the juſtices had ordered money to be returned: But by the court, the order 
is good, And Holt Ch. J. ſaid, he never doubted of that matter, for it is a power 

conſequential upon their juriſdiction to diſcharge. 1 Salk. 68. 

But in the caſe of K. and Vandeleer, M. 4 G. The juſtices at the ſeſſions did order 
an apprentice to be diſcharged, and that the maſter having received 5 J. with him, 
ſhould refund 3 J. as a further proviſion for him. This was moved to be quaſhed, be- 
cauſe the ſtatute which gives the juſtices power to diſcharge, gives them no authority 
to order any money to be returned. By the court; It is very hard, that if the maſter 
miſuſeth his apprentice, the next day after he is bound, he ſhould pay back nothing if 
he is diſcharged: It will be an encouragement to maſters to treat their apprentices ill; 
but the ſtatute being ſilent, the order muſt be quaſped. Str. 69. 


Shall * due correction and puniſhment to be adminiſtred] It ſeemeth that by the 
7 F. e. 4. one juſtice may ſend F ag apprentice to the houſe of correction as an idle and 
Grdrly perſon, if he 1 is in fault; tho this cannot be done by this act of the 5 El. 
Wood 8 
4. By the 20 G. 2. c. 19. On complaint (F) unto two Juſtices, by any pariſh appren- Differences 
7 ice, or other apprentice upon whoſe binding out no larger a ſum than 51. was paid eee 
. | concerning any miſuſage, refuſal of neceſſary proviſion, cruelty, or other ill treatment, apprentice by 
1 | they may ſummon (G) the maſter or miſtreſs, to appear before them at a reaſonable time 20 C. 4. c. ig. 
. o be named in ſuch ſummons ; and on proof upon oath of the truth of the ſaid complaint 
N | (whether the maſter or miſtreſs be preſent or not, if ſervice of the ſummons be alſo upon 
2 | oath proved) the ſaid juſtices may diſcharge (H) the apprentice by warrant or certificate 
: under their hands and ſeals, for which warrant or certificate no fee ſhall be paid. ſ. 3. 
And ſuch juſtices on complaint (I K) on oath by any maſter or miſtreſs, againſt auy 
ſuch apprentice, concerning any miſdemeanor, miſcarriage, or ill behaviour, may hear a 
determine the ſame, and puniſh the offender, by commitment (L) to the bouſe of correction, 
there to remain and be corredted, and held to hard labour for a reaſonable time, not ex- 
ceeding one kalendar month, or otherwiſe by diſcharging (M) ſuch apprentice. . 4. 
Perſons aggrieved by any determination, order or warrant of ſuch juſtices (except any 
order of commitment) may appeal to the next ſeſſions; who may award coſts to either 
party not exceeding 40 s. to be levied by diſtreſs and ſale, J 5. 
And no certiorari ſhall iſſue to remove any the ſaid proceedings, /. 6. 
F. If any apprentice of huſbandry, or of any art or occupation aforeſaid, ſhall fle Apprentice 
into any other ſhire, the juſtices, mayors or other head officers being juſtices, may iſſuc rg. tire, 
| writs of capias to the ſheriffs of the counties or other head officers of the places whither 
8 he ſhall ſo flee, to take his body, returnable before them at what time ſhall pleaſe tbem; 
0 ſo that if he come by ſuch proceſs, he may be put in priſon, till he find ſufficient 
© | ſurety well and honeſtly to ſerve his maſter, 5 El. c. 4. / 47. 
And by the act of 24 G. 2. c. 55. If a juſtice ſhall 100 a warrant againſt ſuch per- 
] ſon, and he ſhall eſcape into another ſhire ; the conſtable or other perſon, on having 
r the warrant indorſed by a juſtice in ſuch other ſhire, may arreſt him there, and carry 
d him before a juſtice in ſuch other ſhire, if the offence is bailable, to find bail, or ele 
O ſhall carry him back before a juſtice in the ſhire from whence the warrant did firſt iſſue. 
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Apprentices. 


7 111.  Abpremice Sealing bis maſter s ons 0 aches 
By the 21 H. 8. c. 7. Servants going away with their: waſters goods, with inert to 


Kea them, ſhall be guilty of felony; but not to extend to apprentices. 


And by 12 An. ft. 1. c. 7. Perſons ſtealing to the value of 40 6. being in a ales 


houſe or outhouſe thereto belonging, tho' ſuch houſe be not broken,” and tho' no perſon 
be therein, ſhall be guilty of felony without benefit of clergy.” But this 1s not to extend 


to apprentices under fifteen years of age. 


But if they be fifteen years of age, any ſhall be guilty as other Re Se 


IX. Aſigning apprentices. 


| The maſter aſſigning, and the apprentice himſelf conſenting, will not make him an 
apprentice to the aſſignee within the fifth of El. But by the cuſtom of London, he 


may be turned over to another, Dalt. c. 58. 
And an aſſignment to the lea ſervice 1s good Wy act of D as 1s before men- 


tioned, 


Juſtices at the ſeſſions, where a perſon was bound an apprentice to Barnes by the pariſh 
officers, and Barnes had aſſigned him to another, that the aſſignment is void, and they 
direct Barnes to take his apprentice again. But by the court; The ſeflions had no 
power to judge of the validity of a deed, or to hinder a man from aſſigning his appren- 
tice, The covenant to provide for him is well performed, if the perſon to whom he is 
bound aſſigns him to another to provide for him. Wherefore the order was oe. 


Foley 155. Str. 48. 


For the ruriſdiction of the juſtices extends no farther, than to compel the maſter to 
take care of his apprentice ; but in what manner he does it, whether in his own houſe 


or otherwiſe, is nothing to them. But if the aſſignee of the apprentice doth not pro- 
vide for him, the firſt maſter may be compelled to do it, and he may take his remedy 


over. SY. C. V. I. 110. 
FX, Maſter bring. 


Tt hath been ſaid, that if the maſter dies, the apprentice goes to the executor or ad- 
miniſtrator to be maintained. if there are aſſets; but the executor or adminiſtrator may 


bind him to another maſter, this the remaining part of his time. 


And in M. 10 V. K. and Peck. Eyre J. held, that an apprenticeſhip is is a 1 perſonal 


truſt between the maſter and ſervant, and determines by the death of either of them ; 
and by the death of either of them, the end and deſign of the apprenticeſhip cannot be 


obtained, and it may be the executor is of another trade ; he admitted, covenant would 
lie againſt. the executor, but in that there is no inconvenience, becauſe- the executor 


may make his defence by pleading no aflets, or debts of a higher nature. Holt C. J. 


ſaid, that by the cuſtom of London, the executor ſhall put the apprentice to another 
maſter of the ſame trade; and that in other places, it would be very hard to conſtrue 
the death of the maſter to be a diſcharge of the covenants; he ſaid, it had been held, 


that the covenant for inſtruction failed, but that he ſtill continues an apprentice wich 
the executor, as to maintenance, 1 Salk. 66. 


E. 20 G. 2. Baxter (widow and executrix) and Burfield, In debt on bond, condi- 
tioned for Matthias Anderſon's performance of the covenants in an indenture of appren- 


ticeſhip, whereby he was bound to the plaintiff's teſtator, who was a mariner ; the 
. defendant pleaded, that Anderſon ſerved faithfully to the death of the teſtator : the 


plaintiff replied, that ſince the death of the teſtator, Anderſon had abſented from her 
ſervice: to which there was a demurrer. And after argument at bar, Zee C. J. deli- 
vered the reſolution of the court, v/z. That they were all of opinion, the defendant 


ſhould have judgment, -and that the executrix could maintain no ſuch action. The 


binding was to the man, to learn his art, and ſerve him, without any mention of exe- 
cutors. And as the words are confined, ſo is the nature of the contract; for it is fidu- 
ciary, and the apprentice is bound from a perſonal knowledge of the integrity and 
ability of the maſter. H. 8 An. Horne and Blake ; An award that an apprentice ſhould 
be aſſigned, was held void; unleſs there was a cuſtom, or the concurrence of the ap- 
prentice. And they held, it was not material, that according to CV. Elix. 553. the 
2ſſcts were liable on the maſter's covenant to maintain, Therefore judgment was given 


tor the defendant. Str. 1266, _) Note, 


2. 3. K. and Barnes. Order earned on a certiorari: It is reſolved: by the 
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Appꝛentites. 


g Note, the words in Crb. Elig. 553. ate theſe: A covenant lies againſt an executor in 
every Caſe, altho' he be not named; unleſs it be ſuch a covenant as is to be performed 
by the perſon of the teſtator, which they cannot perform. 

But in the caſe of K. and Eaft-Bridgeford, J. 12 G. 2. Upon a ſpecial order it 
was ſtated, that an apprentice upon the death of his maſter, was with his own conſent 
turned over by the widow (who had taken no adminiſtration) to another maſter whom 
he ſerved. And the court held it a good ſettlement in the laſt pariſh, within the reaſon 
of thoſe caſes, where an apprentice was bound to a perſon in one pariſh, but with the 
maſter's conſent ſerved with another perſon in another pariſh, and there gained a ſettle- 


ment. Str. 1155. 


X J. Apprentices ſetting up their trades. 


By the common law, no man may be prohibited to work in any lawful trade, or 
in more trades than one, at his pleaſure, 11 Co. 53. 

So that without an act of parliament no man may be reſtrained, either to work in 
any lawful trade, or to uſe divers miſteries or trades ; therefore an act of parliament 
made to reſtrain any perſon herein, muſt be taken ſtrictly, and not favourably as acts 


made in affirmance of the common law. 


The reſtraining clauſe in the ſtatute of 5 El. c. 4. is as follows : It ſhall not be law- 
ful to any perſon, to ſet up, occupy, uſe, or exerciſe, any craft, miſtery, or occupation 
now uſed or occupied within the realm of England or Wales, except he ſhall have been 
brought up therein ſeven years at the leaſt as an apprentice by this ſtatute, nor to ſet any 
perſon on work therein, except he ſhall have been apprentice as aforęſaid, or elſe having 
ſerved as an apprentice will become a Journeyman, or hired by the year ; on pain of 40 8. 
a month, half to the king, and half to him that ſhall ſue in the ſeſſions, or other court 
of record ; or if it is in a town corporate, then to be diſpoſed of as other fines by the 
charter. . 31. 


1t ſpall not be lawful] This is a negative clauſe, and no one mal exerciſe a trade 
againſt it, unleſs by virtue of a cuſtom, as the widows of tradeſmen, who by cuſtom 
carry on the trade of their huſbands, which the court held not to be within this ſtatute, 


2 Salk. 610. 


Tv any perſon] But by the 1 50 2: C. 15. Hemp workers of all kinds, net makers, 
and makers of tapeſtry hangings are GAS] who may {ſet up without having ſerved 
{even years. 

And by 22 G. 2. c. 44. All officers, mariners, and ſoldiers, who have been employed 
in his majeſty's ſervice, and not deſerted, may exerciſe ſuch trades as they are apt for. 
in any town or place. 

And by 6 7 V. c. 18. An apprentice diſcovering two offenders guilty of coining, 
fo as they be convicted, ſhall be deemed a freeman, 10 may exerciſe his trade as if he 


had ſerved out his time. 7 12. 


To ſet up, occupy, uſe, or exerciſe] T. 3 I. Hobbs and Young. Exerciſing a trade 
by others who have ſerved ſeven years is within the ſtatute; for he that hath not ſerved 
an apprenticeſhip i is thereby reſtrained to work as a trader, either by himſelf or others; 
for the intent of the act is, to annex the benefit of trade to ſuch as underwent the 
hardſhip of learning it, thereby to encourage labour in youth : And few would undergo 
the trouble of being apprentices, if they might Gy others to work for them. 


2 Salk, 610. 
If a man uſe the trade of a tallow chandler, biber brewer, or any other lawful 


trade, or manual occupation, for his own uſe, or for the uſe of his family, without 


felling any for lucre and gain, he may lawfully do it; but he cannot retain any appren- 


tice therein ; but he may hire one to be his ſervant, who is Kilful in that trade or 


occupation. 8 Co. 129. 


Now uſed] That is, on the the 12th of Jan. 1562. when that parliament began; 
and this leſfraint ſhall not extend any further, than the words do expreſly direct, and 
therefore not to new arts and miſteries ſince invented, 1 Koll's Rep. 10, 1 Ventr. 


326, 346. 


Within the realm of England and Wales] M. 1 G. 2. K. and Lifter, Indictment for 
uſing the trade of a dry falter, being a craft, miſtery, or occupation uſed in ibis Ring- 


dom on the 12th day of Jan. in the 5th year of Elix. Which the court held to be ill; 
for that the words in this kingdom tie down the indictment to the kingdom of Great 


* „ — — — 


Britai n, 


4⁰ Appꝛentices. 
Britain, as it is at this day; whereas it ſhould have been in England, or in England 
and Males. Seſſ. C. V. 2. 160. Str. 788. N | TRE 1-4 : 
Except he ſhall have been brought up therein ſeven years] E. 11 V. R. and Fix. 
Indictment for uſing the trade of a taylor, not having ſerved ſeven years, was quaſhed, 
becauſe it ſaid only, not having ſerved as an apprentice within England or Wales; for it 
may be he did ſo beyond ſea, and if it were any where it ſufficeth. 1 Salk, 67. 9 
As an apprentice] E. 5 An. & and Maddox, By the court; Upon indictment on 
this ſtatute, in evidence we allow following the trade for ſeven years to be ſufficient, 
without any binding, this being an hard law. 2 Saſk. 613. 1 | 
Or elſe having ſerved as an apprentice, will become 4 Journeyman] M. 26 C. 2. K. 
and Moor. The defendant was indicted for uſing the trade of a weaver, not having 
ſerved as an apprentice ſeven years; the evidence was, he ſerved ſix as an apprentice, 
and had ſince as journeyman in the ſame trade worked above that time: And by the 
court, the ſerving of ſeven years is ſufficient either way; and the defendant was found 


not guilty, 3 Keb. 400. 
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A. Indenture of a pariſh apprentice; on 43 El. c. 2. „ 


HIS indenture made the — day f — in the year of bur Iord 
1 Between A. B. and C. D. churchwardens, and E. F. and G. H. overſeers of the 
poor of the pariſh of in the county of of the one part, and A. M. of —— 
in the ſaid pariſh, ſhoemaker, of the other part, witneſſeth, that the ſaid churchwardens 
and overſeers of the poor, by and with the conſent of =——— two of his majeſiys juſtices 
of the peace for the ſaid county, dwelling near to [or, in] the faid pariſh of one 
whereof is of the quorum, have by theſe preſents put, placed, and bound A. P. a poor 
boy, whoſe parents B. P. and C. P. are not able to maintain him, of the age of 
years, to be an apprentice with him the ſaid A.M. and as an apprentice with him the 
ſaid A. M. to dwell, from the date of theſe preſents, until the ſaid A. P. ſhall come to 
the age of twenty-four years [or, if a female, until the ſaid A. P. ſhall come to the age 
of twenty-one years, or the time of her marriage, which ſhall firft happen] according to 
the Ratutes in ſuch caſe made and provided. By and during all which time and term, 
the ſaid A. P. ſhall the ſaid A.M. his ſaid maſter well and faithfully ſerve, in all fuch 
lawful buſineſs as the ſaid A. P. ſhall be put unto by the command of his ſaid maſter, ac- 
cording to the power, wit, and ability of him the ſaid A. P. and honeſtly and obediently 
in all things ſhall behave himſelf towards his ſaid maſter, and honeſtly and orderly to- 
wards the reſt of the family of the ſaid A. M. And the ſaid A. M. for bis part, for 
himſelf, his executors and adminiſtrators, doth hereby promiſe and covenant, to and with 
the ſaid churchwardens and overſeers of the poor, for them and their fucceſſors, and for 
the ſaid A. P. that he the ſaid A.M. fhall the ſaid A. P. in the craft, miſtery, and oc- 
cupation of a ſhoemaker, which he the ſaid A. M. now uſeth, after the beſt manner that 
he can or may, teach, inſtruct, and inform, or cauſe to be taught, inſtructed, and in- 
ormed, as much as thereunto belongeth, or in any wiſe appertaineth ; And that the ſaid 
A. M. hall alſs during all the ſaid term find and allow unto the ſaid apprentice ſufficient 
meat, drink, apparel, waſhing, lodging, and all other things needful or meet for an ap- 
prentice, in ſuch manner that the ſaid apprentice fhall not at any time during the ſaid 
term, be in any wiſe a charge to the ſaid pariſh or the pariſhioners thereof, In witneſs 
whereof the ſaid parties have hereunto ſet their hands and ſeals, the day and year firſt 


above written, 


4 
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$63 © 
117 
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3 Where the overſeers and the maſter can agree, other covenants may be inſerted, ac- 
cording to ſuch agreement; but if the maſter is to be compelled, it ſeemeth not ſafe 


to require more from him by the indenture than is above ex preſſed. 
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The aſſent of two juſtices. 
| E —— t00 of his majeſty's juſtices of the peace for the abovementioned county 
V V of 


, dwelling near to the abovementioned pariſh of. — and one of us 

17.0 | of the quoram, do hereby declare our aſſent to the binding the abovenamed A. P. an ap- 

1 Prentice to the abovenamed A. M. according to the form and effect of the abovewritten in- 
17 denture, Given under our hands the — day of &c. 
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B. Warrant to levy 10 J. for not receiving a poor apprentice; on the 
9 „ mafute of 8 H 9. | | 


= Weſtmorland. 5 0 the conſtables o. 


W HER EAS A. B. and C. D. churchwardens, and E. F. and G. H. overfeers of 
the poor of the pariſh of mn the faid county, by the afjent of [us| —. 
two of bis majeſiy s juſtices of the peace for the ſaid county, develling near to [or, in} 
the ſaid pariſh f one whereof is of the quorum, did endeavour to bind A. P. a 
poor male child of the ſaid pariſh, whoſe parents are no? able to maintain him, apprentice 
to A.M. of —— im the ſaid pariſh, taylor, and for that intent did prefare and duly 
ber fect one pair of indentures purſuant to the flatute in ſuch caſe made and provided, 
which ſaid pair of indentures was ſigned and confirmed by [us] the ſaid tao juſtices 3 
And whereas it hath been duly proved before us, as well upon the oath of the ſaid A. B. 
as otherwiſe, that the faid A.M. hath refuſed, and doth refuſe, to receive and provide 
for the ſaid A. P. as an apprentice, and alſo to execute another part of the ſaid inden= 
tures, being duly tendred to him by the faid churchwardens and overſeers of the poor, 
whereby the faid A. M. hath forfeited the ſum of ten pounds : Theſe are therefore, in his 
aid majeſty's name, to require and command you, to make diſtreſs of the goods and chattels 
„e him the jaid A.M. and if within the ſpace of | fix] days next after ſuch diſtreſs by 
von made, the ſaid ſum of 101. together with reaſonable charges of taking and keeping 
the ſaid diſtreſs, ſhall not be paid, that then you do ſell the ſaid goods and chattels jo by 
jou diſtrained, and out of the money ariſing by ſuch ſale, pay the jaid ſum of 10 l. to the 
overſeers of the poor of. the ſaid pariſh of —— where the jaid offence was committed, for 
| the uſe of the foor of the 'faid pariſh; returning the overplus upon demand unto him the 
faid A.M. the reaſonable charges of taking, keeping, and ſelling the ſaid diftreſs being 
thereout firſt deducted. Provided always, that if the faid A. M. fhall think himſelf ag- 
grieved with this our adjudication, award, and warrant, and ſhall appeal therefrom to 
the next general or quarter ſeſſions of the peace for the ſaid county, that then you ſuſpend 
and forbear the ſale of ſuch diftreſs till further order ſhall be made in the premiſfes upon 
the appeal of the ſaid A. M. to the faid ſeſſions of the peace, Given under our hands 
and ſeals the —— day of &c. ret | | 
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6 Warr ant againſt the maſter for miſuſing his appr entice ; ON 


Weſtmorland, 3 To the conſtables of ——— 


TX 7HEREAS complaint hath been duly made unto me one of his majeſty's 
” Juſtices of the peace in and for the ſaid county, by A. P. apprentice to A. M. 


of- in the ſaid county, ſhoemaker, that the ſaid A. M. hath miſujed and evil in- 
treated him the ſaid A. P. by cruel puniſhment, and beating him the ſaid A. P. without 
juſt cauſe, and by not allowing unto him ſufficient meat, drink, apparel, [or as the Caſe 
ſhall be] Theſe are therefore in his majeſty's name to command you to cauſe the faid A. M. 
perſonally to appear before me at the houſe of in the ſaid county, on the — 
day of - at the hour of in the afternoon of the ſame day, to anſwer unto the 
paid complaint ; and alſo to cauſe the ſaid apprentice to appear before me at the ſame time 
and place, to make good bis ſaid complaint, Herein fail not. Given under my hand 
| and ſeal the — day of &c. 


D. Warrant againſt the apprentice, on complaint of the maſter ; on 
re. 


Weſtmorland. 3To the conſtables of.... 


"HEREAS complaint hath been duly made unto me = one of his majeſty's 
Juſtices of the peace in and for the ſaid county, by A. M. of =— in the ſaid 


county, huſbandman, that A. P. now being an apprentice to him the ſaid A. M. is negli— 
gent, ſtubborn, diſorderly, and doth not his duty to him the ſaid A. M. his maſter ; Theſe 


are 


M. 


42 


in miſuſing and evil intreating the ſaid apprentice by cruel puniſhment [or as the caſe 


the ſatisfaction of the ſaid court: We therefore, whoſe hands and ſeals are hereunto ſet, 


| Weſtmorland, HE information and complaint of A. P. apprentice 60 A. M. 97 — 


treated bim the ſaid apprentice, and particularly [as the caſe ſhall be]. 


Apprentices. 


are therefore to command you to bring the ſaid apprentice before me, and to give notice ty 
the ſaid maſter that he appear before me at the ſame time, that fuch order may be taken 
in the premiſſes, as equity ſhall require. Herein fail not. Given under my hand and 
ſeal the — day of &c. | 


E. Order of diſcharge by four juſtices at the ſeſſions ; on the s E. 
c. 4. J. 35. 


Weſtmorland. A a general quarter ſeſſions of the peace, holden at — in and fir 

| the county aforeſaid, the — day of — in the gear of 

the reign of our lord George the ſecond, by the grace of god of Great Britain, France, 
and Ireland, king, defender of the faith, and ſo forth; Before —— uſirces of cur ſaid 

lord the king aſſigned to keep the peace in the ſaid county, and alſo to hear and determine 

divers felonies, treſpaſſes, and other miſdemeanors in the ſaid county committed, and gf 

the quorum, I is ordered as follometh; | : | 
Upon the petition of A.P. apprentice to A.M, of in the ſaid county, huſbandman, 
to be relieved upon certain neglecis of the ſaid maſter in injlrutting him in his trade, and 


ſhall be]; And the ſaid maſter having likewiſe appeared upon his recognizance taken be- 
fore J. P. eſquire, one of the ſaid juſtices, to anſiver to the complaint of the ſaid petition, 
and having proved nothing whereby to clear himſelf of the ſaid complaint; but on the 
.contrary, the ſaid A. P. having given full proof of the truth of the ſaid complaint to 


being four of the ſaid juſtices, and of the quorum, do hereby order, pronounce, and de- 
clare, that the ſaid apprentice ſhall be, and is hereby diſcharged and freed from his ſaid 
apprenticeſhip ; and that the ſaid maſter ſhall pay and reſtore to the ſaid apprentice the 
ſum of — being part of the ſum of —— which he the ſaid maſter had with the ſaid ap- 
prentice upon his binding: And this to be a final order betwixt the ſaid maſter and ap- 
prentice, any thing contained in their indentures of apprenticeſhip, or otherwiſe, to the 


contrary notwithſtanding. Given under our hands and ſeals the day and year firft above 
written, 5 | | | 


F. Complaint of an apprentice to two juſtices againſt his maſter ; 
| on 20 C. 2 c. 10. 3 


in the ſaid county, huſbandman, taken and made [on oath, if he is 
above 14 years of age] before us two of his majeſty's juſtices of the peace in and for the 
ſaid county, the | 12 880 


day of —— in the year, &c. 855 

Who ſaith, that he the ſaid A. P. about a year and a half ago laſt paſt, became bound 
an apprentice by indenture to A.M. of ——— aforeſaid, huſbandman ; that at ſeveral 
times, fince he entred upon the ſaid apprenticeſhip, the ſaid A. M. hath miſuſed and il} 


ATP 

Taken and ſigned the day and | 3 his mark, 
year above; before us | 

J. F. 

. 

G. Summons of the maſter by two juſtices, on complaint of the 

JJV 


Weſtmorland. ) To the conſtable o 


W HERE A8 complaint hath been made unto 1s = two of his majeſty's juſtices 
| of the peace in and for the ſaid county, by A. P. apprentice to A.M. f 
in the ſaid county, huſbandman, that he the ſaid A. M. bath miſuſed and ill treated him 
the ſaid A. P. and particularly [as the caſe ſhall be]: Theſe are therefore to require you 
4% ſummon the ſaid A.M. to appear before us at - in the ſaid county, 01 —— 
the day of to anfiver unto the ſaid complaint; and alſo that you give notice 
unto him, to bring with him the indenture of apprenticeſhip between him and his ſaid ap- 

| 4 | | | | prentice ; 


entice ; and alſo that you bring before us at the ſame time and place the ſaid A. P. 10 
make good the aid complaint; and alſo that you bring with you this precept, ard certify 
unto us them and there what you ſhall have done in the execution thereof, Given under 
gur hands and ſeals the — day &c. | | 


Apprentices. 1 
H. Diſcharge of an apprentice by two juſtices, on the maſter's miſ- 


. uſing him; by the 20 G. 2. c. 19. / 3. 


Weſtmorland. HEREAS complaint hath been made before us two of his 
majeſty's juſtices of the peace in and for the ſaid county, by A. P. 
apprentice to A. M. of — in the faid county, taylor, that be the ſaid A. M. hath 
miſuſed and ill treated him the ſaid apprentice [and particularly, as the caſe ſhall be]; 
And whereas the ſaid A.M. hath appeared before us in purſuance ef our ſummons to that 
purpoſe, but hath not cleared humſelf of and from the ſaid accuſation and complaint, buf 
on the contrary the ſaid A.P. hath made full proof of the truth thereof before us upon 
oath; We therefore by theſe preſents do diſcharge him the ſaid A. P. of and from his 
apprenticeſhip to the ſaid A. M. any thing in the indenture of apprenticeſhip made betwixt 
them, or otheraviſe howſoever, to the contrary notwithſlanding, Given under our hands 


- *'S - Bi 8” "OY 


r Ww- 


and ſeals the day of &c. | 
| [Or, And whereas it hath been duly proved before us, as well upon the oath of A. C. 
2 conflable of — aforeſaid, as otherwiſe, that he the ſaid A. C. did duly ſummon the 


ſaid A. M. to appear before us at à reaſonable time in the ſaid ſummons mentioned and 
ſpecified ; but notwithſtanding the ſame, he the ſaid A. M. hath not appeared before us 
FE according to ſuch ſummons : We therefore, having duly examined into the matter of the 
hid complaint, and the truth thereof having been fully proved before us upon oath, do 
= aiſcharge &c.] g | | 


I. Complaint to two juſtices of the maſter againſt his apprentice z on 
„„ V | 
Weſtmorland, THE complaint and information of A.M. of ——— in the ſaid 
county, huſbandman, taken on oath before us — two of his 
majeſty's juſtices of the peace in and for the ſaid county, the day of —— _ | 
Who jaith, that A.P, having been bound to him an apprentice by indenture bearing 
date the — day &c. and having entred upon his apprenticeſhiþ accordingly, hath been 
refrattory and diſobedient to him the ſaid A. M. [and particularly, as the caſe ſhall be]. 


Taken the day and year 5 A. M. 
above, before us | | 
by FF 
K. P. 


k. Warrant for a diſorderly apprentice, by two juſtices; on the 


20 2. . 19. / + 


Weſtmorland. 3T o the conſtable of | | | 


HEREAS oath hath been made before us two of his majeſly's juſtices 

of the peace in and for the ſaid county, by A.M. of in the ſaid county, 
buſbandman, that A. P. apprentice to the ſaid A. M. hath committed divers miſdemeanors 
againſt the ſaid A. M. his maſter, and hath likewiſe run away from his ſaid maſter ; 
Theſe are therefore to require you forthwith to apprehend the ſaid A. P. and bring him 
before us, to anſwer unto the ſaid complaint, and to be dealt with according to law : And 
you are to give notice to the ſaid A. M. that he appear before us at the ſame time, lo 
make good the ſaid complaint, Given under our hands and ſeals &c. 


L. Commit- 


44 


| Hate of 


Approver. 


+ 


| Commitment of an apprentice to the konſe of corr ection, on com- 
plaint of his maſter, by two e on the 20 G. 2. c. 19. 75 + 


Welt 1 a To the. FR Wt of 
eitmorland. 3 the houſe of correction at — in the ſaid county. 


* HEREAsS complaint hath been made before US wn {700 of bis 1 8 be 
F the peace in and for the ſaid county, upon the oath of A. M. .of —— in the 
Jaid county, 22 that A. P. atprentice of the faid A.M. hath committed diver; 
miſdemeanors againſt him the ſaid A. M. his maſter ; And whereas afon examinatiyn 
thereof, and upon hearing the allegations of both parties having come before us for that 
purpoſe, and upon due conſideration had thereof, we have adjudged, and do bereby adiudge 
the ſaid complaint to be true: We do therefore hereby command you the faid conſtable, t; 
take and convey the ſaid A. P. to the ſaid houſe of correction, and to deliver him to the 
ſaid keeper thereof, together with this warrant : And we do hereby command you the jaid 
keeper of the ſaid houſe of correction, to receive the ſaid A. P. into your cuſtody in the 
ſaid houſe of correction, there to remain and be corrected, and held to hard labour for the 
from the date hereof, Given under our hands and ſeals the — 2 We. 


M. Diſcharge Xx an appr entice W two an on complaint of the 
maſter; by 20 G. 2. c. 19. /. 4. 


Weſtmorland. HEREAS complaint &c. (as in the laſt precedent) — Ve h 


"a" 1h by theſe preſents diſcharge the ſaid A. P. from his ap- 
prenticeſhip to the ſaid A. M. any thing in any indenture or indentures of apprenticeſhip 
betwixt them, or * to the 7 noteithanding &c. « 


Appꝛover. 


/ 


the ſame, who upon his arraignment, before any plea pleaded, doth confeſs: the 
indictment, and takes a corporal oath to reveal all treaſons and felonies that he knoweth 
of, and therefore prays a coroner, before whom he is to enter his appeal or accuſation, 
againſt thoſe that are partners in the crime contained in the indictment, 3 Inf. 129. 
This accuſation of himſelf, and oath, makes his accuſation of my WH; perſon of the 
fame crime to amount to an indictment ; and if his partners are convicted, he ſhall have 


his pardon of courſe. 3 I»ft. 129, 130. 
But juſtices of the peace cannot take cognizance hereof, becauſe ey have 1 no antho- 


rity by their commiſſion to aſſign a coroner, 3 Toft. 130. 
And beſides, as it is in the diſcretion of the court, whether they will ſuffer one ta 


be an approver, this method of late hath been ſeldom practiſed : And in many caſes 
we have what ſeems to amount to the ſame, by ſtatute ; where pardon is aſſured to of- 


tenders, on diſcovering and convening their accomplices 


Aqua Vitz. See Exciſe. 
Arbitration. See Award. 
Armour embezilling. See Stozes. 
Armour popiſh. See Popery. 
Armour ſeizing. See Affrap. 
Army. See Soldiers and Militia. 

Arrack. See Exciſe. 


Arraignment. 


in the ſaid county, wr to the keeper of 


N approver (probator) is a pitfor indicted of treaſon or "TPP and in welds) for 
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x | HEN an offender comes into court, Or is brought in by proceſs, ſometimes of 
/ capias, and ſometimes of habeas corpus directed to the gaoler of another priſon; 


| 7 the firſt thing that follows thereupon, is his arraignment, 2 H. H. 216, 


Now arraignment is nothing elſe but the calling of the offender to the bar of the 


court, to anſwer: the matter charged upon him. 2 H. H. 216, 
And the word in latin is no other than ad rationem ponere, and in french ad reſon, 


or abbreviated @ reſu; for as the ancient word diſrain or derayn imports in latin diſra- 


tionare, to diſprove or evince the contrary of any thing that is or may be affirmed, fo 
arraigne is ad rationem ponere, to call to account or anſwer, 2 H. H. 216. 

The learned and judicious Hale hath here delivered the true import of the word : 
but we muſt by no means receive this for a derivation. Indeed the true derivation hath 
eſcaped all the authors, and ſeemeth to have flowed to the french tongue, from its 
common origin with the greek. We ſhall have no doubt of this, when we confider 
the verbs dyogtVer, xaryyogir, and allo Siayueuirr, as they are uſed in the claſſical remains 


of that language, and compare them with the terms arraigne, adrayne, and alſo di/- 


rain, derayne, &c. A | | 
The priſoner on his arraignment, tho' under an indictment of the higheſt crime, 


muſt be brought to the bar without irons and all manner of ſhackles or bonds, unleſs 
there be a danger of eſcape, and then he may be brought with irons. 2 H. H. 219. 

Alſo there is no neceſſity that a priſoner, at the time of his arraignment, hold up 
his hand at the bar, or be commanded fo to do; for this is only a ceremony for making 
known the perſon of the offender to the court; and if he anſwers that he is the fame 


perſon, it is all one. 2 Haw. 308. | 


— te. 
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Arreſt, 


THIS is to be underſtood of arreſts in criminal caſes only, and not in civil 
caſes. 1 1 | | 

The word arreſt is the ſame, with very little variation, in the Engliſb, French, 

German, Belgick, and other languages of the weſtern empire, heretofore ſubject to the 

Roman power; and probably may have been derived unto us through the channels both 

of France and Saxony: the French arreſter ſignifieth to ſtop or ſtay ; and the Saxon 

reſtan, to reſt ; and both perhaps have ſprung from the Talian arreſto, and that from 


the well known Latin verb ſſo, to ſtand. 


And, in law, an arreſt doth fignify the reſtraint of a man's perſon, depriving him of 


his own will and liberty, and binding him to become obedient to the will of the law: 
And it may be called the beginning of impriſonment. Lamb. 93. 7 
Concerning which J will ſnew, 


J. Who may or may not be arreſted. 
II. For what cauſes of ſuſpicion an arreſt may be, 
III. By whom the arreſt ſball be made. 


IL. The manner of an arreſt. 
J. What is to be done after the arreſt, 


I. Who may or may not be arreſted, 


1. Generally, a member of parliament ſhall have the privilege of parliament for him- Privilege of 


+2 


Arreſt, what! 


ſelf and his ſervants to be freed from arreſts : but for treaſon, felony, and breach of the parliament. 


peace there can be no privilege. 4 Inſt. 24, 25. 


- 


2. In caſes of peers and corporations, the proceſs is a di{ringas, for they cannot be peers and bo: 


arreſted, 3 Salk. 46, 


N 2. None 


— 
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In church z. None ſhall arreſt prieſts or their clerks, or other perſons of holy, church, hilft 


46 Arreſt. | 


FR they attend to divine ſervice, in, churches, churchyards, or other places dedicated to 
god]; on pain of impriſonment and ranſom at the king's will, and he ſha: alſo make 

| gree to the parties arreſted. 50 Ed. 3. c. 5. 2 ä 
On Sundays, © 4, Alſo & warrant executed againſt any perſon whatſoever, on the Jed day, i: 
| void ; and the perſons ſerving the ſame ſhall ſuffer damages, as if they, had phe the 
ſame without warrant, except in cafes of "treaſon, felony, and breach of the. Peace, 


29 C. 4. c, . 4 6. 
4. By what cauſes of ſuſpicion an arref nay 4 


Suſpicion. y the ſtatute of 34 Bd. 3. c. 1. Power is given to the Juſtices of the peace, to arreſt 
all thoſe, whom they find by indictment, or by ſiſpicion, and to put them in priſon, 
Cauſes of ſu· And the cauſes of ſuſpicion, which are generally agreed to juſtify liven arreſt ot an 


ſpicion: innocent perſon for felony, are theſe that follow; 
Common (1) The common fame of the country ; but it ſeems, that it ought to appear: upon 
fame. evidence, in an action — for ſuch arreſt, that ſuch fame had ſome probable ground, 

2 Haw. 76, 
Circumſtances (2) The being found in ſuch circumſtances, as induce a ſtrong preſumption of guilt; 
of guilt, as coming out of a houſe wherein murder hath been committed, with a bloody Knife in 


one's hand; or being found in poſſeſſion of any part of goods ſtolen, without being 
able to give a probable account of coming honeſtly by them. 2 Harm. 76. 
Flightz - (3) The behaving one's ſelf in ſuch a manner as betrays a conſciouſneſs of guilt; a 
where a man accuſed of felony, on hearing that a warrant is taken out againſt him, 
doth abſcond. 2 Haw. 76. 
unt the party who flies from an arreſt for a capital offence, is not thereby quilty of a 
capital offence, but only liable to forfeit his goods, when ſuch flight is found againſt 
him. 2 Haz. 122. 


b (4) The being found in company with one known to be an offender, at the time ot 


pany. the offence; or generally at other times keeping company with perſons of ſcandalous re- 
| putation. 2 Haw. 76. 2 Infs. 52. 


| Living idle, (5) The living an idle, vagrant, and diforderly life, without having any-viſible means 


to ſupport it. 2 Haw. 76, 


Hue and cry. (6) The being purſued by hue and. cry. 2 Haw, 76. 


For if a felony is done, and one is purſued upon hue and cry, that is. not of ill 
fame, ſuſpicious, unknown, nor indicted ; he may be attached and impriſoned, by the 
law of the land. 2 lu. 52.' 
Where no But generally, no ſuch Ss of foſpicion, as any of the abovementioned, will juſtify 
crime is com- an arreſt, where in truth no ſuch crime hath been committed ; unleſs it be in the caſe 
mitted, 
of hue and cry. 2 Haw, 76. ; 


II J. B Jy whom the arreſt ſpall be made. 


Amel vi. f. To criminal caſes, a perſon may be apprehended and reſtrained of his fatty, 
out warrant; not only by proceſs out of ſome court, or warrant from a magiſtrate, but ar by 
a conſtable, watchman, or private perſon, without any warrant or precept. | 


By private 2. Thus all perſons, who are preſent when a felony is committed, or a dangerous 


perſons. wound given, are bound to apprehend the offender, on pain of being fined and imprie 


ſoned for their neglect. 2 Haw. 74. 
Alſo, every private perſon is bound to affiſt an officer demanding his help, for the 
taking of a felon, or the ſuppreſſing of an affray, 2 Haw, 75. 
Alſo by the vagrant act of 17 G. 2. Every private perſon may apprehend beggars a and 
vagrants. 
By watchmen. 3. Alſo, a watchman may arreſt a night-walker, without any warrant from a, ma- 
gies 2 Inſt. 5 | 
By conſtables. 4, In like Wanger, a conſtable may ex oftcio arreſt a breaker of the peace in his 
= and keep him in his houſe, or in the ſtocks, till he can bring him before a Jy ages 
1 H. H. 587. 
By any perſon 5. Or any perſon whatſoever, if an affray be made to the breach of the king 5 peace, 
whatſoever. may without any warrant from a magiſtrate, reſtrain any of the offenders, to the end 
the king's peace may be kept; but after the affray is ended, they cannot. be arreſted with- 
out an expreſs warrant, 2 Inft, 52, 


6. 80 
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reſt an offender in ſuch other county, and carry him before a juſtice in ſuch other 
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6. 86 much concerning an arreſt without a warrant ; next follows arreſting with ſuch Are with 


78 


attalk⸗ , y + Nase: 4 FF; N 18 1 3 | 5 18 a * | Lz 18 7 14 2 * | F | | 44 | : | warrant : 
7. The warrant is ordinarily, directed to the ſheriff or conſtable, and they are indict- By the erg 
able, and f| ubject thereupon. to a fine and impriſonment, if they neglect or refuſe it, or conitable. 


8. If it be directed to the ſheriff, he may command his bailiff, under-ſheriff, or Sheriff may 


other fivorn and known officer, to ſerve it, without writing any precept. But if he ©" 
will command another man, that is no ſuch officer, to ſerve it, he muſt give him a 
written precept, otherwiſe, falſe impriſonment will lie. Lamb. 89. 

9. But every other perſon, to whom it is directed, muſt perſonally execute it ; yet Others cannot 
it ſeems, that any one may lawfully aſſiſt him. 2 Haw, 86. | | depute. 
10. If a warrant be generally directed to all con ſtables, no one can execute it out of Where a con- 
his ow²n precinct; for in ſuch caſe it ſhall be taken reſpectively to each of them within table may. 


their ſeveral diſtricts, and not to one of them to execute it within the diſtri of another: ETD F 


5 7 hut if it be directed to a particular conſtable (Mr. Howkins ſays, to a particular con- diltie. 
ſtable by name), he may execute it any where within the juriſdiction of the juſtice, but 
is not compellable to execute it out of his own conſtablewick, Lord Raym. 546. 


1 H. H. 581. 2 H. H. 110. 2 Haw. 86. „ 1 
11. The juſtice that iſſues the warrant, may direct it to a private perſon if he pleaſeth, Any perſon 
and it is good; but he is not compellable to execute it, unleſs he be a . 
E . 
12. But by the juſtices oath, the warrant ought not to be directed to the party, but But not to be 


ome ind; b directed to 
to ſome indifferent perſon, to execute it. «p06 


13. If a warrant is directed to two or mote jointly, yet any one of them alone may where direct. 


ed to two 


execute it. Dalt. c. 169, kae 
3 Iointly. 


IF. The manner of an arreſt, 


1, The officer to whom a warrant is directed and delivered, ought with all ſpeed To be gone 
and ſecrecy to find out the party, and then to execute the warrant. Dal. c. 169. _—” 
2, It is certainly an offence of a very high nature, to oppoſe one who lawfully en- Oppaling ihe 
deavours to arreſt another for treaſon or felony : And it ſeems, that the perſon who ſo execution. 
oppoſes an arreſt for treaſon, whereof he knows the party to have been guilty, is 
thereby guilty of the treaſon; and that he who ſo oppoſes an arreſt for felony, is an ac- 
ceſſary to the felony, 2 Haw. 121. OAT UOTE I 


3. An arreſt in the night is good, both at the ſuit of the king and of the ſubject; Arreſting iti 
elſe the party may eſcape. 9 Co. 66. 52 108 


the night. 


4. By the 24 G. 2. c. 5 5. Conſtables and others may, on having the warrant in- Arreſting in 

dorſed by a juſtice in another county, into which an offender ſhall have eſcaped, ar- another 
county. 

county, if the offence is bailable, to find bail; or elſe ſhall carry him back again before 

a juſtice in the county from whence the warrant did firſt iſſue. 


o 


5. A private perſon cannot raiſe power to arreſt or detain a felon. 1 H. H. 601, Taking the | 


But any juſtice, or the ſheriff, may take of the county any number that he ſhall Pong . 
think meet, to purſue, arreſt, and impriſon traitors, murderers, robbers, and other 4 
felons ; or ſuch as do break, or go about to break, or diſturb the king's peace: and 
every man being required, ought to aſſiſt and aid them, on pain of fine and imrpiſon- 
ment. Dall. c. 171. 3 N 

But it is not juſtifiable for a juſtice, ſheriff, or other officer, to aſſemble the p:/e 
comtatus, or raiſe a power or aſſembly of people, upon their own heads, without 
juſt cauſe, Dal. c. 171. 3 | 

But where a juſtice, ſheriff, or other officer, is enabled to take the power of the 
county, it ſeemeth they may command, and ought to have the aid and attendance of 
all knights, gentlemen, yeomen, huſbandmen, labourers, tradeſmen, ſervants, and ap- 
prentices, and of all other perſons being above the age of fifteen years, and able to 
travel. Dal. c. 171. Becauſe, by the ſtatute of Wincheſter, all of that age are bound 
to have harneſs, | | | ans 

But women, eccleſiaſtical perſons, and ſuch as be decrepit, or diſeaſed; ſhall not be 
compelled: to attend them, Dalt. c. 171, | * ah 
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And in ſuch caſe it is referred to the diſcretion of the juſtice, ſheriff, or other 
officer, what number they will have to attend on them, and how and after what man- 
ner they ſhall be armed or otherwiſe furniſhed, Dalt. c. 171, 5 
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Break ing 
open doors. 


may break open the doors to take them, 1 Haw. 137. 2 Haw. 87. 


Arre {t, 


6. As to the caſe of breaking open doors, in order to apprehend offenders, it is to 
be obſerved, that the law doth never allow of ſuch extremities but in. caſes of neceſſity; 
and therefore, that no one can juſtify the breaking open another's doors to make an 
arreſt, unleſs he firſt ſignify to thoſe in the houſe the cauſe of his coming, -and requeſt 


them to give him admittance, 2 Haw. 86, $5. e 
But where a perſon authorized to arreſt another, who is ſheltred in a houſe, is denied 


- quietly to enter into it, in order to take him; it ſeems generally to be agreed, that he 
may juſtify breaking open the doors in the following inſtances : | 


(1) Upon a capias grounded on an indictment for any crime whatlſoeyer ; or upon 
any capias from the chancery or king's bench, to compel a man to find ſureties for the 
peace or good behaviour. 2 Hav. 86. m9 

(2) Where one known to have committed a treaſon or felony, or -to have given 
another a dangerous wound, is purſued either with or without a warrant, by a conſtable 
or private perſon ; but where one lies under a probable ſuſpicion only, and is not in- 
dicted, it ſeems the better opinion at this day (Mr. Hawkins ſays) that no one can 
juſtify the breaking open doors in order to apprehend him : (And this opinion he founds 
on Coke's 4 Inſt. 177. and Hale's pleas of the crown 91.) 2 Haw, 87. | or 

But Lord Hale, in his hiſtory of the pleas of the crown, ſays, that upon a warrant 
for probable cauſe of ſuſpicion of felony, the perſon to whom ſuch warrant is directed, 
may break open doors to. take the perſon ſuſpected, if upon demand he will not ſur- 
render himſelf, as well as if there had been an expreſs and poſitive charge againſt him; 
and ſo (he ſays) hath the common practice obtained, notwithſtanding the contrary opi- 
nion of Lord Coke : for in ſuch caſe the proceſs is for the king, and therefore a non 
omittas is implied. 1 H. H. 580, 583. 2 H. H. 117. 3 112 
And as he may break open ſuch perſon's own houſe, ſo much more may he break 
open the houſe of another to take him; for ſo the ſheriff may do upon a civil procels : 
But then he muſt at his peril ſee that the felon be there ; for if the felon be not there, 
he is a treſpaſſer to the ſtranger whoſe houſe it is. 2 H. H. 117, | Fo 

But it ſeems that he that arreſts as a private man barely upon ſuſpicion of felony, 
cannot juſtify the breaking open of doors to arreſt the party ſuſpected, but he doth it 
at his peril, that is, if in truth he be a felon, then it is juſtifiable, but if he be inno- 
cent, but upon a reaſonable cauſe ſuſpected, it is not juſtifiable, 1 H. H. 82. | 

But a con/table in ſuch cafe may juſtify, and the reaſon of the difference is this: be- 
cauſe that in the former caſe it is but a thing permitted to private perſons to arreſt for 
ſuſpicion, and they are yot puniſhable if they omit it, and therefore they cannot break 
open doors ; but in caſe of a conſtable, he is puniſhable if he omit it upon complaint, 
2 I. H. 02, : 

(3) 6550 a warrant from a juſtice of the peace, to find ſureties for the peace or good 
behaviour. 2 Haw. 86. 1 H. H. 582. 2 H. H. 117. 8 | 

And in general, Mr. Dalton ſays, an officer upon any warrant from a juſtice, either 
for the peace or good behaviour, or in any caſe where the king is a party, may by 
force break open a man's houſe, to arreſt the offender. Dale. c. 169. SIE 

(4) On a warrant to ſearch for ſtolen goods, the doors may be broken open, if the 
goods are there; and if they are not there, the conſtable ſeems indemnified, but he 


that made the ſuggeſtion, is puniſhable. 2 H. H. 151. 


(5) Where forcible entry or detainer is found by inquiſition before juſtices of the 


peace, or appears on their view. 2 Haz. 86. 

(6) On a capias utlagatum, or capias pro fine, 2 Haw. 86. 

(7) On the warrant of a juſtice of the peace for the levying of a forfeiture, in exe- 
cution of a judgment, or conviction for it, grounded on any ſtatute, which gives the 
whole or any part of ſuch forfeiture to the king. 2 Haw, 86. 

(8) Where an affray is made in an houſe, in the view or hearing of the conſtable, he 


(9) If there be diſorderly drinking or noiſe in a houſe, at an unſeaſonable time of 
night, eſpecially in inns, taverns, or alehouſes, the conſtable or his watch, demanding 
entrance, and being refuſed, may break open the doors, to ſee and ſuppreſs the dil- 
order, 2 H. H. 95. 0 „„ 

(10) Wherever a perſon is lawfully arreſted for any cauſe, and afterwards eſcapes, 
and ſhelters himſelf in an houſe. 2 Haw. 87. 19179 | 

But upon a general warrant, without exprefling any felony, or treaſon; or ſurety of 
the peace, the officer cannot break open a door. 1 H. H. 584. | 
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Arreſt. 


, Neither ought. doors to * broken open to take a perſon, Who is requlred to take 

by virtue of a ſtatute, becauſe in ſuch caſe the warrant is not grounded on 
nt offence,” 2 Haw, 87. 12 Co. 131. 

Hut if an officer, to ſerve any warrant, enters into a houſe, the doors being open, a 

4 then the doors are locked upon him, he OF break them open in order to regain 


his liberty, | 2 Haro. 87. 


5 


7. If there be a warrant againſt a perſon, for 4 treſpaſh or breach of the peace, 00 Killing in the 


arreſt or pur- 


he flies and will not yield to the arreſt, or being taken Makes his doſes if the officer 
kills him, it is murder. 2 H. H. 117. 

But if ſuch perſon, either upon the attempt to arveſk, or after the atreſt, aſſault the 
officer, to the intent to make his eſcape from him, and the officer ſtanding vpon his 
guard, kills him, this is no felony; for he is not bound to go back to the wall, as in 
common caſes of ſe defendendo, for the law is his protection. 2 H. H. 118. 

But where a warrant iſſueth againſt a perſon for felony, and either before arreſt; or 
after, he flies and defends himfelf with ſtones or weapons, ſo that the officer muſt giv 
over his purſuit, or otherwiſe cannot take him without killing him, if he kill him it 1s 
no felony. And the fame law is, for a conſtable that doth it by virtue of his office, or 
on hue and cry, 2 H. H. 118. | : 
But then there muſt be theſe cautions: 1. He muſt be a lawful officer; or there muſt 
be a lawful warrant, 2. The party ought to have notice of the reaſon of the purſuit, 
namely, becauſe a warrant is againſt him. 3. It muſt be a caſe of neceſſity, ald that 
not ſuch a neceſſity as in the former caſe, where an affault is made upon the officer; 
but this is the neceſſity, namely, that he cannot otherwiſe be taken, 2 H. H. 110. 

But tho' a private perſon may arreſt a felon, and if he fly ſo as he cannot be aken 
without he be killed, it is excuſable in this caſe for the B yet it is at bis peril, 
that the party be a felon; for if he be innocent of the felony, the killing (at leaſt be- 
fore the arreſt) ſeems at leaſt manſlaughter ; for an innocent perſon is not bound to take 
notice of a private perſon's ſuſpicion, 2 H. H. 119. 


8. A conſtable ſworn and commonly known, and acting within his own precinct. wg . 
Conſtable nee 


need not ſhew his warrant; but he ought to acquaint the party with the ſubſtance Of © thew has 
it. 2 Haw. 8 5. warrant. 


And an officer giveth ſufficient notice what he is, when he faith to the party, I 
arreſt you in the king's name; and in ſuch caſe, the party at his peril ought to obey 
him, tho' he knoweth him not to be an officer ; and if he have no lawful warrant, the 
mou grieved may have his action of falſe impriſonment. Dale. c. 169. 

But the learned editor of Hale's hiſtory obſerves hereupon, that the books referred 


to do intend the general warrant conſtituting ſuch perſon an officer, as a bailiff, or the 


like, in a civil action; tho” it may be otherwiſe in caſe of felony | becauſe i in fuch caſe a 
private perſon may arreſt a felon without any warrant at all; 2 . H. 116. | 
But if he acts out of his precinct, or is not ſworn and commonly known, he muſt 


ſhew bis. Warrant if demanded, 2 Haw, 85, 86. Otherwiſe the party may make re- 


bſtance, and needs not to obey it. Dalt. c. 169. 
But Fr the conſtable, has no warrant, but doth it by virtue of his office, as canſtable, 


it is lufficient to notify that he is conſtable, or that he arreſts in the king's name. 


I. 
But in the caſe of a warrant of diſtreſs, iſſued by a rofiice of the peace, for the 


levying a pecuniary forfeiture or ſum of money, it is ſpecially provided by the ſtatute of 


the 27 G. 2. c. 20. that the officer executing the ſame, ſhall, if required, ſhew his war- 
rant - the perſon whoſe goods are diſtrained, and ſhall ſuffer a copy thereof to be taken. 


9. If the conſtable come unto the party, and require him to go before the juſtice, 9 uae by 


this is no arreſt or impriſonment. Dale. c. 170. 
For bare words will not make an arreſt, without laying hold on the perſon I Salk. 
79. 2 dw. 129. 


10. It hath been holden, that if a conſtable, after he hath arreſted the party by fore Retaking after 


arreſt, 


of a warrant, ſuffer him to go at large, upon his promiſe to come again and find ſure- 


ties, he cannot afterwards arreſt him by force of the ſame warrant : However if the 


party return, and put himſelf again under the cuſtody of the conſtable, it ſeems that it 

wu be probably argued, that the conſtable may lawtully detain him, and bring him 

ore the juſtice, in purſuance of ſuch warrant ; but in this the law doth not ſeem to 
de ſettled, 2 Haw. 81. 

But if the party arreſted do eſcape, the officer upon freſh ſuit may take him again 
and again, ſo often as he eſcapeth, altho' he were out of view, or that he ſhall fly into 
another town or county, Deſt, c. 169. 

O V. What 


50 


By a private 
perion. 


By a watch- 
man. 


by warrant. 


Returning the 
Warrant. 


Conſtable in 
demnified. 


Fee for an 
arreſt. 
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By an officer 


Arreſt. 
7. 2 e ie lie wel. 


1. When a private perſon hath arreſted a felon, or one ſuſpected of felony, he may 
detain him in cuſtody till he can reaſonably diſmiſs himſelf of him; but with. as much 


ſpeed as conveniently he can, he may do any of theſe three things: N 
(1) He may carry him to the common gaol ; but that i 1s now rarely done, = U. I. 


2 H. H. 77. 


589. 
(2) He may deliver him to the conſtable, who may cither n him to gaol, or to a 


juſtice of the peace. 1 H. H. 589. 
(3) He may carry him immediately to a juſtice of the peace. 1 H. H. 589. 


2. If the conſtable, or his watch, hath arreſted affrayers, or perſons drinking in an 
alehouſe diſorderly at an unſeaſonable time of night, he may put the perſons, in the 
ſtocks, or in a priſon if there be one in the vill, till the heat of their paſſion or intem- 


perance is over, tho he deliver them afterwards ; or till he can brig them before a 


Jo 2 H. H. 95. 
If the arreſt is by virtue of a warrant, when the officer hath made the arreſt, he 


is forthwith to bring the party, according to the direction of the warrant: If it be to 


bring the party before the juſtice who granted the warrant ſpecially, then the officer is 
bound to bring him before the ſame juſtice; but if the warrant be to bring him before 
any juſtice of the county, then it is in the election of the officer, to bring him before 


what juſtice he thinks fit, and not in the election of the priſoner, 1 H. H. 582, 
2 HH, ln, 


But if the time be unſcaſonable, as in or near the night, whereby he cannot attend | 
the juſtice, or if there be danger of a preſent reſcue, or if the party be fick, he may 


ſecure him in the ſtocks, or in an houſe, till the next day, or ſuch time as it may be 


reaſonable to bring him. 2 H. H. 120. 
And when he hath brought him to the juſtice, yet he is in law gill; in his Ys 


till che juſtice diſcharge, or bail, or commit him. 2 H. H. 120. 


But it is ſaid, the conſtable i is not obliged to return the warrant ſelf, but may 


keep it for his own juſtification, in caſe he. ſhould be queſtioned for what he had 


done; but only to return what he has done upon it. Lord Raym. 1196. 
And this ſeems to be implied in the ſtatute of the 24 G. 2. c. 44. which enki, 

that no action ſhall be brought againſt any conſtable or other officer, or perſon acting 

by his order, and in his aid, for any thing done in obedience to the warrant of a juſtice 


of the peace, until demand hath been made, or left at the uſual place of his abode, by 


the party, or by his attorney, in writing, ſigned by the party demanding the ſame, of 


the peruſal and copy of ſuch warrant, and the ſame hath been refuſed or neglected for 
ſix days after ſuch demand: And if after compliance therewith, any ſuch action ſhall 
be brought, without making the juſtice who ſigned the warrant defendant, on pro- 
ducing and proving ſuch warrant at the trial, the jury ſhall give their verdict for the 
defendant. /. 6. And it is certain the conſtable cannot grant a Perun or W NO the 


warrant, unleſs he hath it in his cuſtody. 
6. By an ancient ſtatute, 27 H. 6. c. 10. No ſheriff ſhall take for any. cred, but 


20 d. and the bailiff which maketh the arreſt 4d. on pain of 40 J. half to the king, 


and half to him that will ſue in leſſions (or the courts above) and troblo damages to the 


party injured. 
Upon which ſtatute perhaps may be founded the cuſtom in many places; of giving 


d. to the conſtable with the warrant, for his trouble in executing the ſame: which 
indeed at that time might be a reaſonable ſatisfaction ; for 4 d. then was worth more 


than ten times the value of 4d. now. Which decreaſe i in the value of money, an this 
and many other caſes depending — ancient ſtatutes, may ſeem to ge Tore con- 


| ſideration. 


The onde for arreſting, or apprehending high waymen and others, may be found 
under their reſpective titles. 


ud See Burning. 5 
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J. 22 whae. 


FEE affultus, from the fenth aſuyler, is an attempt or offer with "4 


and violence, to do a corporal hurt to another; as by ſtriking at him with ot 
EZ without a weapon; or preſenting a gun at him, at ſuch. a diſtance to which the gun 
E will carry; or pointing a pitch fork at him, ſtanding within the reach of it; or by 
holding up one's fiſt at him; or by any other ſuch like act, done in an angry, threatning 
manner. 1 Haw. 1 33: 
And 1 hence it clearly follows, that one charged with an aſſault and battery, may 
be found guilty of the aſſault, and yet acquitted of the battery: But every battery in- 
cludes an aſſault; therefore on an indictment of aſſault and battery, in which the aſſault 
is ill laid, if the defendant be found guilty of the battery, it is ſufficient, 1 Haw 134. 
Notwithſtanding the many ancient opinions to the contrary, it ſeems oY at this 
day, that no words whatſoever can amount to an aſſault. 1 Haw. 134. 


vg 1 attery, 1 


Y Battery (rom the Saxon batte, a RAY or beatan, to beat, from whence cometh 15 
the word battle) ſeemeth to be, Shea any injury whatſoever, be it never ſo ſmall, 

actually done to the perſon of a man, in an angry, or revengeful, or rude, or inlolen. 
manner, as by ſpitting in his face, or any way touching him In anger, or violently juſt- 
ling bim out of the way, and the like. 1 Haw: 134. 


III. In what 5 they may be juſtified. 


A perſon may juſtify an aſſault, in defence of his perſon, or of his wife, or mal, 
or parent, or child within age; and even a wounding, may be juſtified i in defence of 4. 
perſon, but not of his poſſeſſions. 3 Salk. 46. 

Alſo if an officer having a lawful warrant 1 5 hands on another to arreſt him, or ;" a 
parent in a reaſonable manner chaſtiſe his child, a maſter his ſervant, a (choolmaſter 


his ſcholar, a gaoler his priſoner, and even a huſband his wife as ſome fay ; or if one 
confine a friend who is mad, and bind and beat him in ſuch a manner as is proper in 


his circumſtances; or if a man force a {word from one who offers to kill another there- 
with; in all theſe caſes, and ſuch like, it is juſtifiable. 1 Haw. 130. 
Likewiſe a perſon may juſtify. in. afſault and battery of another, who doth menace or 


aſſault him, and attempt to beat him from his lawful watercourſe or highway, Pult. 42. 


„ Likewiſe, if a perſon comes into my houſe, and will not go out, 1 may juſtify 
| lying hold of him, and turning him out. Nel/. Afaule. 

And where a man in his own defence beats another who firſt aſſaults him, he may 
take advantage thereof, both upon an indictment, and upon an action; but with this 


difference, that on an indictment he may give it in evidence upon the plea of not guilty, 


but on an action he muſt plead it ſpecially. 1 Haw. 134. 
F. How puniſhed. 


There is no doubt but that the wrong-doer is ſubje& both to an . at the ſuit of 
the party, wherein he ſhall render damages; and alſo to an indictment at the ſuit of 
the king, wherein he ſhall be fined Heordng to che heinouſneſs of the offence. 
i Haw, 134. 

And by 6G. c. 23. , 11, Athulung in the ſtreet or highway, with intent to ſpoil 
people's cloaths, and fo {pailing arm, is elan and trapipartation, 


And 
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5 „ af ado ole. eee of) 1210 31% 3 
And by g An. c. 16. Affaulting a Privy counſe r in the execution of is office, i; 


felony without benefit of clergy. od 4454-4610); golds” Tyan vd: ab -t. + 
A private aſſault is not inquirable in the leet, not being a common nufance, as all 
affrays are, 1 Haw, 135. 1006 ee idol: 
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Warrant for an aſſault-. 


| ROOTS x 
Weſtmorland. 3 To the conſtable of ——— 
| W HERE As complaint hath been made before me J. P. efquire, one of his majeſty's 
N juſtices of the peace in and for the ſaid county, upon the ont , A. I. of —— 
| in the ſaid county, taylor, that A. G. f eforeſaid, butcher; did on 1e. Ht 
[ day of = violently aſſault and beat him the ſuid A. I. at = aforefaid in the 
= county aforeſaid : Theſe are therefore in his ſaid majeſly's name, to command you forth. 
l | dꝛouith to apprebend the ſaid A. O. and to bring him before me to anſwer unto the faid com- 
| plaint, and to be further dealt withal according to law. Given under my land and ſea! 

the ———— day of &c. 3 TVC 


Indictment for an aſſault. 


THE jurors for our lord the king upon their oath preſent, that A. O. of ——— ;; 
4 the ſaid county, butcher, on the 4%, — 1 year of the 
reign of at — aforeſaid in the county aforeſaid, in and upon A. I. taylor, 
then and there being in the peace of god and of our faid lord the king, with force and 
arms, an aſſault did make, and him the ſaid A. I. then and there did beat, wound, and 
evil inireat, and then and there to him other enormous things did, to the great damage and | 
hurt of him the ſaid A. I. and to the evil example of all others offending in the like kind, | 
and againſt the peace of our ſaid lord the king, his crown and dignity. 
| Ni Feſt? 1 Kin $0,909 yer Gs 10,201,211] bn | 
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ij FER 
| Adize, what. 1. A 8818 E (aſſeſio) anciently fignified in general, a court where the judges or aſ- 
| A ſeſſors heard and determined cauſes ; and more particulatly upon writs of aſi/e 
; brought before them, by ſuch as were wrongfully put out of their poſſeſſions. Which 
| writs heretofore were very frequent; but now mens poſſeſſions are more eaſily recovered 
ö by ejectments, and the like. Yet till the judges in their circuits have a commiſſion of F 
| 42 65 directed to themſelves and the clerk of aſſize, to take affizes, and to do Joke 
i FER: 7.20 R va Re IOC Wee, p 
þ n 2. To which commiſſion of afi/e, four other commiſſions are now ſuperadded; : 
j (1) A commiſſion of general gaol delivery, directed to the judges and the clerk of N 
0 aſſize aſſociate; which gives them power to try every priſoner in the gaol, committed 0 
| for any offence whatſoever, but none but priſoners in the gaol. , S 
| (.) A commiſſion of cyer and terminer, directed to the judges and many other - 
| gentlemen of the county; by which they are impowered to hear and determine treaſons, 
l felonies, and other miſdemeanors, by whomfoever committed, whether the perſons to 1 
1 be tried be in gaol or not in gaol, _ FF 1 5 
i (3) A commiſſion or writ of ni prius, directed to the judges and clerk of aſſize, 0 
ji by which civil cauſes brought to iflue in the courts above, are tried in the vacation by a 
| jury of twelve men of the county where the. cauſe. of action ariſes; and on return of WM = 
1 the verdict of the jury to the court above, the judges there give judgment. 
9 (4) A commiſſion of the peace in every county of their circuit. e 
Sheriffs, u- 3. By the precept for the general gaol delivery abovementioned, the (ſheriff is com- | 
| ſlices, and 0- manded to attend there in perſon, with his under-ſheriff; and to give notice to all £ 


ren ures juſtices of the peace, mayors, coroners, eſcheators, ſtewards, and alſo to all chief Con- 
ſtables and bailiffs of hundreds and liberties, that they be then and there in their own 


1 
0 
1 
j 


. 


perſons, with their rolls, records, indictments; and other temembrances, to de thoſe 
things which to their offices in that behalf appertain to be done. 1 
N an DY 


wm 


Attachment. Attainder. 


By virtue whereof, all juſtices of the peace, mayors, and others abovementioned, of 


| that county Where the judges have their aſſizes, are bound to be preſent ; and if they 
make default, without lawful impediment, the judges may ſet a fine upon. them 5 


k 
4 


their neglect. Cr, Cir. 4. 1 


4. Alſo, by ancient cuſtom (that is, by the common law of the land) before the Conſt- hie: 


coming of the judges, the high conſtables iſſue their warrants to the petty conſtables, 
to make preſentments of all crimes and offences cognizable at the aſſizes; to the intent 
(as it ſeemeth) that the judges thereby may have a general information and knowledge, 


how the peace hath been kept: which preſentments being delivered to the high conſta- 


bles, are by them delivered into court, and make up part of the rolls, and other re- 
membrances abovementioned. . 

Which ſaid warrants of the high conſtables perhaps may be beſt drawn upon the 
words of the commiſſion of oyer and terminer, which is the largeſt of all che five com- 
miſſions abovementioned: And then the form thereof may be thus; | | 


eu 5 . eo }To the conſtable of ——— in the ſaid county, 


HESE are to require you the ſaid conflable; in his majeſly's name, to make out 4 


preſentment in writing of all treaſans, miſpriſions of treaſons, inſurreftions, reb-l- 


lions, counterfeitings, chppings, waſhings, falſe coinings, and other falſities of the moncy 
of Great Britain, and of other kingdoms and dominions whatſoever ; and of all murders, 
felonies, manſlaughters, killings, burglaries, rapes of women, unlawful meetings and con- 
venticles, unlaꝛgful uttering of words, aſſemblies, miſpriſions, confederacies, falſe ahega- 
tions, treſpaſſes, riots, routs, retentions, eſcapes, contempts, falſities, negligences, conceal= 
ments, maintenance, oppreſſions, champerty, deceits, and all other evil doings, offentes, 


and injuries whatſoever ; and alſo the acceſjaries of them; by whomſvever, and in what 
manner ſoever, done, committed, or perpetrated, within Yu conſtablewic. Which jaid 


preſentment ſo made in writing as aforeſaid, and fioned by you, you are to deliver to me 
at = in the ſaid county, on — the day of = at the hour of 


in the forenoon of the ſame day, that I may have the ſaid preſentment ready to be delivered 
to his faid majeſty's juſtices of oyer and terminer and general gaol delivery at the next 


'afſizes to be holden for the ſaid county. Herein fail you not, as you will anſwer the con- 


trary at your peril, Given under my hand, the — day of in the year of our lord — 
85 John Bowneſs, High Conſtable. 
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Attachment. 


"HIS word, as a law term, we have immediately from the French attacher, to 


tye, or make faſt, The Italian word is attacare; the Spaniſh attacar, and the 


Saxon fæcan, to take. e 2 ns” | 
It ſignifieth the taking of a man's body by commandment of a writ or precept ; and 


is propertly grantable in caſes of contempts, againſt which for the moſt part all courts of 


record generally, but more eſpecially thoſe of Weſtminſter hall, and above all the court 
of king's bench, may proceed in a ſummary manner, according to their diſcretion. 
2 Haw. 141. 4 | 3 3 

But in the caſe of K. and Bartlett, H. 8 G. 2. it is ſaid, that generally the ſeſſions 
have not a power to award an attachment; but the court faid, they would not deter- 
mine how it would have been, if they had committed the perſon for contempt; but the 
ordinary and proper method is, by indictment. S/. Ca. V. 2. 176. 


4 k . * 2 6 2 tt 
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Attainder. 


H E difference between a man attainted and convicted is, that a man is ſaid to 

1 be convicted before he hath judgment, as if a man be convicted by verdict or 

donfeſſion; and when he hath his judgment upon the verdict or confeſſion, then he is 
laid to be attainted, 1 Inſt. 390. 
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Attaint. Attozney. 
That is to ſay, his blood is become (attinctus) tainted, ſtained, or corrupted : inſo— 
much that by the common law, in caſes of treaſon or felony, his children or other 
kindred cannot inherit his eſtate, nor his wife claim her dower ; and the fame cannot 
be reſtored. or ſaved, but by act of parliament : and therefore in divers inſtances, there 
is a ſpecial proviſion by act of parliament, that ſuch or ſuch an attainder ſhall'not work 
corruption of blood, loſs of dower, nor diſheriſon of heirs,” Karl HE ent 
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Attaint. 


| TTAINT is a writ that lieth, where a falſe verdict in a court of record, upon 
an iſſue joined by the parties, is given. 1 It. 294. Which is treated of under 


title Juroꝛs. | 


7— 
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Attoꝛnevy. 


Derivation. 1, A TTORNEY is an ancient Engliſb word, and ſignifieth one that is ſet in the 

turn, ſtead, or place of another, 1 Inſt. 51. 
Acting before 2. By the 2 C. 2. c. 23. (which by the 22 G. 2. c. 46. hath continuance to Zune 24. 
inrolled. 1757, Sc.) If any perſon ſhall act as attorney or ſolicitor, for gain or reward, without 
being duly admitted and inrolled ; he ſhall forfeit 50 J. with treble coſts, to him who 
ſhall ſue in 12 months in any court of record at Weſtminſter, or at the aſſizes, or ſeſ- 
ſions where the offence ſhall be committed: and no proceedings thereupon ſhall be re- 
moved before judgment, or ſtayed by any certicrari or other writ. /. 24, 25. 

. No attorney or ſolicitor ſhall be capable to continue or be a juſtice of the peace, 
during ſuch time as he ſhall continue in the buſineſs and practice of an attorney or ſoli- 
citor, , cl%k 2. hy 5 7 
And if any perſon, not qualified according to the directions of this act, ſhall act as a 
Juſtice of the peace; he ſhall forfeit 100 J. half to the king, and half to him that ſhell 


8 — 
ü 5 


Acting as ju- 
ſtice of the 
Peace. 


— 


{ue in any court of record, , 3. ny 
4. No recuſant convict ſhall practiſe as an attorney or ſolicitor ; on pain of 100 J. in 
"my like manner. 3 F. c. 5. / 8. IIS 
Convicted of F. If any perſon who hath been convicted of forgery, perjury, or ſubornation, or 
forgery, c. common barratry, ſhall practiſe as an attorney or ſolicitor ; he ſhall be tranſported tor 
. ſeven years. 12 G. c. 29. / 4. 5 
Who may act 6. If any perſon, not legally admitted as an attorney or ſolicitor, ſhall act as ſuch in 
* nom m any county court; he ſhall forfeit 20 J. with coſts, to him who ſhall ſue in 12 months 


the county | 1 
court. in any court of record. 12 G. 2. c. 13. / 7. 


Who may at 7. No perſon ſhall act as attorney or ſolicitor, at any general or quarter ſeſſions of 
5 the peace, unleſs he hath been admitted and inrolled in one of the courts of record at 
Meſiminſter; on pain of ʒo J. with treble coſts to him who ſhall ſue in 12 months in 
any of the ſaid courts at Weſtminſter ; and if any attorney ſhall permit any perfon to 
make uſe of his name in ſuch ſeflions, he ſhall forfeit 50 J. in like manner. 22 C. 2. 
„ © 1% 4441155 
23 clerk of the peace, under- ſheriff, or their deputies, ſhall act as ſolicitor, at- 
torney, or agent at any general or quarter ſeſſions; on like pain of 50 J. 14. 
8. If a ſworn attorney be choſen conſtable, he may have a writ of privilege for bis 
diſcharge, becauſe of his perſonal attendance which is required in the courts wherein be 
// Go. | ay ==" 
And, more generally, it is ſaid, that attorneys ſhall not be elected to any office 
without their own conſent, by reaſon of their ſaid attendance in the courts. Co. Cor, 
Vet i hath been ſaid, that an attorney ſhall not be excuſed by privilege from offices, 
which may be executed by deputy; but only thoſe which require perſonal duty. 
March Zo. ennie wg 


Acting being 


a recuſant. 


How far ex- 
empted from 
offices. 
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"Tis judged not foreign to the office of a keeper of the peace, to have ſome know- 
[| ledge of the law contained under this title: Concerning which we will ſhew, . 


J. What things may be ſubmitted to arbitration. 
II. The ſeveral kinds of ſubmiſſion to arbitration. : 
III. The award; and therein what fhall be deemed a good award, and 


what not. 


T. What things may be ſubmitted to arbitration. 


1, It is held clearly, that all matters of controverſy, either of fact, or of a right in Adiions per- 
things and actions perſonal and uncertain, may be ſubmitted to arbitration. 9 Co. 78, 

2. All matters of freehold, or any right and title to a freehold, cannot be ſubmitted Matters of 
to arbitrament ; for a freehold is not transferrable from one to another, without livery frechold. 
and ſeiſin: Yet if there be a ſubmiſſion concerning the right, title, or poſſeſſion of 
lands and tenements, and the parties enter into mutual bonds, to ſtand to the award 
made relating to them, they forfeit their bonds unleſs they obey it. 1 Ro/Ps Abr. 242, 


244. Read. Arb. Wood g20. | 
A thing certain, as a debt due by bond or record, an annuity, and the like, A thing cer- 
cannot be ſubmitted otherwiſe than by writing; and it is moſt adviſable that the parties“ 
enter into bonds. 1 RolPs Abr. 264. Cro. El. 422. = 
4. Criminal matters, as treaſons, murders, felonies, and other offences indiQable at Criminal of- 
the ſuit of the king, cannot be ſubmitted to arbitrament; for it is for the good of the fences. 
common wealth, that ſuch offenders be made known and puniſhed : and the king in 
ſuch caſes is a party, for whom the other parties cannot undertake, Weſt, Symb, 
Fare . , 33. 1 
But if the party injured proceeds by way of action, as he may in aſſaults and bat- 
teries, libels, and the like; the damages he ſuſtained, or expects to recover, may be 
ſubmitted to arbitration: for in ſuch caſe the action is for himſelf, and not for the king. 
Compleat Arbitrator 28. . 
5. Alſo matrimonial cauſes, or any thing concerning the contract or diſſolution of Matrimonia 
marriage, cannot be ſubmitted to arbitrament. 1 Rolls Abr. 252, | cauſes. 
But the damages a perſon ſuſtained by a promiſe of marriage, or any thing relating 
to a marriage portion, may be ſubmitted, 16 Ed. 4. 2, | | 


II. The ſeveral kinds of ſubmiſſion to arbitration. 


1. A ſubmiſſion by words is good, and the party in whoſe favour the award is By parol: 
made, hath a remedy to inforce a performance of it: Yet it is not expedient that any 
ſubmiſſion ſhould be by parol, .becauſe the party may revoke it at pleaſure, at any time 
before the award made, and that by word likewiſe; and the judges will rarely inforce 
the performance of an award, when either the ſubmiſſion or the award is by parol, be- 
caule it lays ſo great a foundation for perjury. Compl. Arb. 21. . 

2. Submiſſion may alſo be by covenant ; but this method is ſeldom uſed: for tho it By covenant; 
contains the ſame certainty with a bond, yet the method of ſuing on a covenant is dit- | 


ferent, and more difficult than in ſuing on a bond. Compl. Arb. 7, 46. hr 
3. Submiſſion by rale of court (A) is made in purſuance of the ſtatute 9 & 10 {pea of 


c. 1 5. which enacteth as follows: 
It ſhall be lawful for all merchants and traders, and others deſiring to end any con- 
troverſy, ſuit, or quarrel (for which there is no other remedy but by perſonal action, 
or ſuit in equity) by arbitration, to agree that their ſubmiſſion to the award or um- 
pirage be made a rule of any of his majeſty's courts of record, which the parties ſhall 
chooſe, and to inſert ſuch agreement in their ſubmiſſion, or the condition of the bond, 
or promile, whereby they ſubmit themſelves : Which agreement being lo made, and 
Inſerted in their ſubmiſſion or promiſe, or condition of their reſpective bonds, ſhall or 
may, on producing an affidavit thereof, made by the witneſſes thereunto, or any one of 
them, in the court. of which the ſame is agreed to be made a rule, and in en 
4 | ing 


By bond. 


Award. 

filing the ſaid affidavit in court, be entred of record in ſuch court; and a rule ſhall 
thereupon be made in the ſaid court, that the parties ſhall ſubmit to, and finally be 
concluded by ſuch arbitration or umpirage ; and in caſe of diſobedience to ſuch arbitra. 
tion or umpirage, the party neglecting or refuſing to perform the ſame, or any part 
thereof, ſhall be ſubject to all the penalties of contemning a rule of court; and the 
court on motion ſhall iſſue proceſs accordingly ; which proceſs ſhall not be ſtopped or 
delayed in its execution, by any order of any other court of law or equity, unleſs it 
ſhall be made appear on oath to ſuch court, that the arbitrators or umpire miſbehaved 
themſelves, and that ſuch award was procured by corruption, or other undue means. 

And this is allowed to be the moſt expeditious way; and the method is to pet x 
counſel to move in any of the courts to have it made a rule, which in ſuch caſe ig 
never denied ; and then the party is liable to the ſame penalties that he would be for 
diſobeying any other rule of court. Compl. Arb. 6, 47. 

4. Or laſtly, the ſubmiſſion may be by bond (B). In which cafe, each party muſt 
give to the other a bond; which bond, and condition, muſt contain exactly the ſame 
words, only changing the names of the parties, And the penalty of the bond ſhould at 
leaſt be the value of the thing ſubmitted ; ſo that the party may rather abide by the 
award, than forfeit his obligation, Compl. Arb. 46. EE 

And undoubtedly a ſubmiſſioon by bond in ſome reſpects, exceeds a ſubmiſſion by 


rule of court; for an award made purſuant to bonds of ſubmiſſion, may bind, the par- 


Both by bond 
and rule of 
court. 


Whether the 
ſubmiſſion « 
may be coun- 
termanded. 


ties executors; but if the party, who refuſes to perform an award made purſuant to a 
rule of court, ſhall die, the act of parliament directing that the proſecution ſhall be 
carried on by attachment, the remedy being loſt, the award is loſt likewiſe, Ce, 
200-36. . | 7 RE 

i. 3 the ſubmiſſion is both by bond and rule of court, by adding the party's 
conſent at the bottom of the condition of the bond; and this is ſtill the beſt way, 
for then the party may proceed which way he pleaſes: and it is ſaid, that he may pro- 
ceed both ways; that is to ſay, both on the bond, and have an attachment likewiſe 
for the contempt. 1 Salk, 73. . 
6. But in which way ſoever the ſubmiſſion is made, the ſame nevertheleſs may be 
revoked, tho made irrevocable by the ſtrongeſt words; for a man cannot by his own 
act, make ſuch authority or power not countermandable, which by the law and in its 
own nature is countermandable. 8 Co. 82. | 5 

But if the ſubmiſſion be by bond, if the party revokes, he forfeits his obligation, 
for that he hath broken the words of the condition, which are, that he ſhall ſtand to 
and abide the award. And if he revokes, he muſt likewiſe give notice of the revoca- 
tion; and if the ſubmiſſion was by bond, the revocation muſt be in writing. 8 Co. 82. 

And if the ſubmiſſion be made a rule of court, purſuant to the act of parliament ; if 


either of the parties revokes, the court will grant an attachment. Compl. Arb. 82. 


But if the ſubmiſſion be by word, the party may revoke at pleaſure, and he forfeits 
nothing ; but he muſt in this caſe likewiſe give notice of the revocation, tho' it need not 


be in writing: and the notice muſt be to the arbitrators themſelves, 8 Co. 82. 


III. De award (C); and therein what ſpall be deemed a good award, 


Arbitrators 
cannot admi- 
niſter an oath. 


Award beſt to 


and what not. 


1. The arbitrators cannot injoin an oath to the witneſſes, there being no law which 
gives them any ſuch power. | be | 
2. It is highly convenient that the award be in writing, and ſo to be mentioned 1n 


be in writing. the ſubmiſſion. Compl. Arb. 34. . 


Whether it 
ſmall be upon 
ſtamp. 


Award to be 
according to 
the ſubmiſ- 

fion. 


3. It is not required by any of the ſtamp acts, that an award by name ſhall be on 
ſtamped paper or parchment ; nor doth it ſeem to be comprehended under any deſcrip- 
tion in the ſaid acts, unleſs it be under theſe general words [obligatory infirument] ; and 
if ſo, then it ſhall be on a double ſixpenny ſtamp. | 

4. One thing eſſential to a good award, is, that it be made, with reſpect to perſons 


and things, according to the ſubmiſſion. Mood 921. 


Upon which ground, as the arbitrators are, with reſpe& to the things ſubmitted, 
circumſcribed and tied down to the ſubmiſſion ; ſo in ſeveral caſes it has been diſputed, 
whether their awarding releaſes to the time of the award, and not to the time of the 
ſubmiſſion, was good; it is therefore moſt adviſable to award releaſes to the time of 


the ſubmiſſion; tho! it is now clearly held, that general releaſes ſhall extend only to 


the time of the ſubmiſſion, and that, if there be releaſes awarded to the time of 271 
5 AwWald, 
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before ſuch a day, and he dies before that day. 21 Ed. 4. 70. 
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award, they ſhall be good, unleſs it be ſhewn on the other fide, that ſome new matter 
hath ariſen between the parties between the ſubmiſſion and award, 1 Roll, Abr. 242. 


"4 7; / e | ede N Seiz, 
9 If the fubmiſſion be, /o as the atoard be ready to be delivered to the parties or t0 ſuch 
of them as ſhall defire the ſame, the parties ſo bound are themſelves obliged to take 
notice of the award at their peril ; but if the words of the ſubmiſſion be, „ that the 
award be delivered to each party by ſuch a day, then it muſt be delivered to each party 
accordingly. Read. Arb. Wood 921. 5 

But tho” the words of the ſubmiſſion may be ſuch, as will oblige the parties to take 
notice of the award at their peril; yet if the arbitrators award that one of the parties 
ſhall do an act, which depends upon another firſt to be done of the other party, he 
muſt have notice of it; at leaſt the party who would take advantage of it, muſt thew 
that he hath done what was neceſſary on his part. Compl, Arb. 12, 

5. Alfo, it is required, that the award be beneficial, and appoint ſomething advan- Award to be 
tageous to either party; for an award of one fide only, is not good: ſo if an award be, e iQ. 
that one of the parties ſhall go to Rome, when it appears that there is no advantage to ee 
the other party by his going, it is void. Mod ga21m2ũ9 * 89 

So if a man and woman ſubmit themſelves to an award, it is no good award that 
they ſhall 7ntermarry, for this is not intended any advantage. 1 Roll. Abr. 252, = 

6. Alſo it is required in a good award, that it be poflible and lawful. Mood g22, Award to be 
Thus, if an award be, that one of the parties ſhall kill, ſteal, forge a deed, or the Fele aud 
like, it is void. 1 If. 206. | af 8 


„ — 1 


In like manner, if it be awarded, that money ſhall be paid to an infant, and that he 
ſhall make a releaſe, it is void; for the infant's releafe is not good in lx. 

Alſo it is held, that where a thing is awarded to be done; which afterwards becomes 
impoſſible by the act of god, the party is excuſed ; as if an award be, to deliver a horſe 


7. Alſo, it is required, that the award be certain and final, Mood y22. Award to bs 
certain aud 


Upon which ground it hath been reſolved, that if the arbitrators award, that one of fnal. 
the parties beg the other's pardon before ſuch a mayor, or ſuch and ſuch perſons, it is 
good and certain enough ; but if the award be, that he ſhall beg pardon in ſuch manner 
and in ſuch place as the other party ſhall appoint, it is not good: for the arbitrators 
are to determine, and not to make ſuch party his own judge in his own cauſe. And 
tho” the time and place be but circumſtances, yet in this ſort of ſatisfaction they make 
the moſt confiderable part. 1 Salk. 71, X „„ 


J _ © Upon which ground alſo, the arbitrators cannot regularly reſerve any thing for their 


future judgment, when the time allowed them is expired; for then ſuch their award is 

not certain and final. Cro, Fac. 58 5. 3 e | 

H. 13 G. Dudley and Nettleford, Upon a reference it was awarded, that the plaintiff 

ſhould pay the coſts.; and there being no body appointed to tax them, the court ſup- 

plied it by ordering the maſter to do it. Str. 737. „ 
8. But if theſe things are obſerved, the award ſhall be expounded according to the e 5 

intent of the arbitrators, and not literally, and ſhall not be unravelleg in a court of nes ack 


equity, unleſs there was corruption in the arbitrators. 10 Co. 57. Word g:2, Read. Arb. cept in caſe of 


, . ; | . e — BG OT l 1 partiality or 
But in the caſe of corruption, or other unfair practice, it is enacted by the aforeſaid 5 on, 


ſtatute of 9 & 10 W. c. 15. that any arbitration or umpirage procured by corruption or 


undue means, ſhall be deemed void, and accordingly be ſet aſide by any court of law or 


» 5 


Juity, ſo as complaint thereof be made in the court where the rule is made, before the 
t day of the next term after publiſhing the arbitration. /. 2. EW 
But generally, as the arbitrators are perſons of the parties own chuſing, and as the 


| law preſumes that every man will be ſo wiſe as to pitch upon a perſon whoſe under- 
| ſanding and honeſty he can rely on; it bath ſeldom happened, that an award was held 


void when there appeared nothing elſe to vitiate it, eſpecially in a court of law : yet 


awards have been, and are often ſet aſide in a court of equity, for corruption and want 
of underſtanding in the arbitrators. Compl. Arb. 73. | 


| : | | OE N : 
Therefore it is the intereſt of both parties, to chuſe men of honeſty and underſtanding 


+ 


to be their arbitrators, and to acquaint them truly with the facts they are to go upon; 


for if they appear to be miſtaken in a matter of fact, a court of equity will ſet aſide the 
award. 2 Vern. 70g. | Econo . 

But a bare ſuggeſtion of want of underſtanding, or want of honeſty, will not be 
ſufficient; the proof muſt be ſtrong, and the rather, becauſe (as was ſaid) they are of 


the party's own chuſing, who by his choice of them, admitted them to be wiſe and 


honeſt enough for his purpoſe. Compl. Arb. 74. 
Q_ If 


1 


| 5 : 25 : f n FTCA 40: i 11 
Demand to be 10. If the ſubmiſſion is by rule of court, it is neceſſary that there be a pe 
before attach. mand of the thing awarded; and the party muſt make a 


= 


Award. 


If a ſubmiſſion is to three arbitrators, or any two of them, and two of them by 


fraud or force will exclude the other; that alone is ſufficient to vitiate the award; or if 


they have private meetings, and admit one of the parties, but give no notice to the 
other, but ſuffer the attorney of the party whom they admitted, to draw up the award; 
ſuch award ſhall be ſet aſide for partiality and unfairneſs. 2 Fern, 514. A 
It is a general rule in equity, that when it appears that any one of the arbitrators 
were any way interefled in the matters in controverſy, the award is to be ſet aſide. 
Compl. Arb. 7 5. 1 5 5 

And it is the ſtrongeſt argument of partiality, to ſhew that the arbitrators received 
from either of the parties any confiderable ſum of money, or any other preſent which 
may be a temptation to act corruptly ; but the ſum or preſent muſt be proved to be ſo 
exorbitant, as to induce the court to believe that it biaſſed their judgments ; otherwile it 
will be of no effect. Compl. Arb. 76. | | 


Where the a-. g. If the arbitrators award a thing to be done, it may be proper for them to ap- 
my alone point a time and place for the doing of it; and the, pary who would take advantage 
thing is to be Of it, muſt ſhew that he has done what Was requiſite on his part: but. if, a thing is to 
done imme- be done generally, without mentioning time and place, it ſhall be; done, immediately, 


diately. 
2 8 2 Brown, 311. 5 | | 1 


| erſonal de- 
ffidavit of ſuch demand, before 


„ 


. he can have an attachment. 1 Salk, 83. 
On tender and 


arty refuſin 8 | Its _ 2% 4 | e 
ſhall never. © refuſes it, yet upon a tender and refuſal, he is as much obliged to ſign a releaſe as if he 


theleſs ſign a actually received it. 1 Salk. 75. 
A. Form of a ſubmiſſion by rule of court. 


C 7 HEREAS divers diſputes and controverſies have ariſen, and are now depending, 
between A. B. of in the county . yeoman, of the one part, and 

C. D. of in the ſaid county, yeoman, of the other part, touching and concern- 
ing Now for the ending and deciding thereof, it is hereby mutually agreed by 


and concerning all and every the matters and things herein above ſpecified and particu- 
larly mentioned, ſhall be referred and ſubmitted to the arbitrament, final end, and deter- 
mination of A. A. in the ſaid county, | ona B. A. of ——— 71 the ſaid 
county, yeoman, and C. A. of in the ſaid county, yeoman, or any two of them, 
arbitrators indifferently elected by the ſaid parties, jo as the ſaid arbitrators, or any taub 
of them, do make and publiſh their award in writing ready to be delivered to the ſaid 
parties, or ſuch of them as ſhall defire the ſame, on or before the ö day of = 


next enſuing the date hereof : And it is hereby mutually agreed by and between the faid 


parties, that this ſubmiſſion ſhall be made a rule of his majeſty's court of king's bench at 
Weſtminſter. In witneſs whereof the ſaid parties to theſe preſents have hereunto ſet 
their hands this — day of in the —— year &c, = — © RI Th, 


7 


a 4 


B. Arbitration bond. 


NOW all men by theſe preſents, that J A. B. of in the County Of common 
. gentleman, am held and firmly bound to C. D. of ——— in the ſaid county ,. 
vyeoman, in pounds of good and lawful money of Great Britain, 7% be paid to the 
ſaid C. D. or to his certain attorney, his executors, adminiſtrators, or aſſigns: To which 
payment well and truly to be made, I bind my ſelf, my heirs, executors, and adminiſtra- 
Tors firmly by theſe preſents, ſealed with my ſeat, and dated the —— day of ——— 
in the year of the reign of our | ſovereign lord aL the ſecond, of Great Bri- 
tain, France and Ireland, Ring, defenuer of the faith, and jo forth, and in the year 
bf Or BER 01, 2126: 314 fir dt lp 8 


-Condition 


11, If a ſum of money be awarded to one of the parties, and that upon the pay- 
refuſal, the ment thereof they both ſhall give mutual releaſes; if be who is to receive the money, 


and between the faid parties, that all matters in difference between them for, touchin b. 
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| . Award. 


Condition to ſtand to the award of two arbitrators, in common form: 


HE tondition , the about obligation is ſuch, that if the abzve bound A. B. his 
heirs, executors, and adminiſtrators, and every of them, for and on bis and their 
parts and behalfs, uo and ſhall well. and truly ſtand to, obey, abide, perform, obſerve 


and keep the award, order, arbitrament, final end and determination of A. A. of — 
efquire, and B. A. 9 gentleman, arbitrators indifferently named, elected, and 
choſen, as well for and on the part and behalf” of the abovebound A. B. as of the above- 
nume C. D. to arbitrate, award, order, adjadge and determine of and concerning all 
and all manner of action and actions, caufe and cauſes of attion and atoms, fuits, bills, 
bonds, ſpecialties, judgments,» executions, extents, accounts, debts, dues, jim and ſums of 


= money, quarrels, controverſies, treſpaſſes, damages and demands whatſoever, both in law 


and equity, or otherwiſe - howſorver, which. at any time or times heretofore have been 
had, made, moved, brought, commenced, ſued, projecuted, committed, emitted, done or 

ered by or. between the ſaid parties, ſo as the faid award be made in writing, and 
ready to be delivered to the aid partes, on OF before the a of | — oro 
next exſaing, then this obligation to bie void, otheriſe of force. 


If the parties have a mind to make their ſubmiſſion a rule of court, then this 


Anil the abovebound A. B. deth agree and dle ire, that this his | ſubmiſſion be madle a 122 


of his majeſty's court of king's bench at Weſtminſter, pus ſrant to the at? of parliament in 


fuch caje made and provided. 


Condition to ſtand to the award of three arbitrators, or any two of 
| them, and an umpire appointed: 5 


* 


C. Form 


59 


— — — — 2 — — — 
_ 
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60 1 Award. 


C. Form 4 an KEE, JJ 


O all to * theſe preſents eh come, \ Wwe A. B. of — and C. D. 7 = — 
do ſend greeting. 

Whereas there are ſeveral accounts. ee 15 bud Ser contraverifes lobe 9 9 
1 between =— of yeoman, of the one part, and — — yeoman, of" the otber 
1 ; part; And whereas, for the putting an end to the ſaid differences, they the ſuid —— 
bf and by their ſeveral. bonds or obligations bearing date ——» laſt paſt, are reci- 
ii procally become bound each to the other, in the penal ſum f ta fand to, abide, 
% perform, and keep the award, order, and final determination of us the faid —— 0. as 
„ the ſaid award be made in writing, and ready to be delivered to the. parties in difference 
4 on or before next enſuing, as by the ſaid obligations and conditions theregſ may ap- 
1 ear : Now know- ye, that we the ſaid arbitrators, whoſe names are hereunto ſubſeribed, 

and ſeals affixed, taking upon us the burden \of the ſaid award, and having Fully ex- 

amined and duly conſi ered the proofs and allegations , both the ſaid parties," do make and 
publiſh this our award between the ſaid parties in manner fallowing ; that is wo ay, Pirſt, 
we do award and order, that all actions, ſuits, quarrels, and controverſies whatſoever, 
had, moved, ariſen, and depending between the ſaid parties in law or equity, for any 
manner of cauſe whatſoever touching the ſaid premiſſes, to the; day of the date hereof, 
ſhall ceaſe and be no farther proſecuted ; and that each of the ſaid arch ſfhall pay and 
bear his own coſts and charges in any wiſe relating to, or concerning the premiſſes. And 
wwe do alſo award and order, that the aii ſhall deliver. ar cane; lobe delivered 
to the ſaid at within. the ſpuce of ———— &c. And further," we. do 
hereby award and order, that the ſaid ſhall on or before. pay or cauſe ta be 
paid unto the ſaid the ſum of We do alſo award and order &. Aud 


a laſtly, We do award and order, that the ſaid = and on payment of the ſaid 
Jum of ——— ſhall in die form of li, execute each to the other of them, or 


ſhall in due form of low, execute each to the other of them, or to the 
other's uſe, general releaſes, - ſufficient in the low forthe releaſing by each to the other of 
them, his heirs, executors, and adminiſtrators, of all actions, ſuits, arreſts, quarrels, 
controverſies, and demands whatſoever, touching or concerning the premiſſes aforeſaid, or 
any matter or thing thereunto relating, from the beginning of the world, until the = 
day of laſt paſt (viz. the day of the date of the arbitration bonds), 1 wool 


whereof we have 8 Le our hands and a the — day gf. — — 


Form ol an umpirage. | 0 | 


(J E CITE the arbitration 8 as before) (Now 3 ye, that yh — e 
indifferently choſen by having deliberately heard and underſtood. the, griefs and 
allegations and proofs of both the ſaid parties, and willing. (as much. as. in me lieth) to 
ſet the ſaid parties at unity and good accord, do by. os rg e award, 
order, decree, and judge as Halo: Thar i. is to 7 ſay, bee Lees © Fang 


Badger of Corn. See Con; : 


8 Bail. 

J. What i is. | 

I. Difference between bail and mainpriſe. 

III. When a perſon may be diſcharged without bail, 
II. Who may or may not be bailed. 

V. Who may bail, and the manner of it. 
VI. Requiring exceſſive bail. 

VII. Denying bail where it ought to be granted. 
VIII. Granting bail where it ought to be denied. 
I. Of bail by writ of habeas corpus. 


X. Acknowledging bail in another man's name. 


I. What it is. 


q AIL (from the French bailler, to deliver) ſignifies the delivery of a man out of 
= cuſtody, upon the undertaking of one or more perſons for him, that he ſhall 
appear at a day limited, to anſwer and be juſtified by the law, MHale's Pl. 96. 


ol 
__ 


IT. Difference between bail and mainpriſe. 


> oO I r Z Uv ĩ?ꝛ]51;i»³ e Kr RS Bun: 


The difference between bail and mainpriſe is, that mainpernors are only ſurety, but 
bail is a cuſtody; and therefore the bail may retake the priſoner, if they doubt he will 
fly, and detain him, and bring him before a juſtice, and the juſtice ought to commit 
the priſoner in diſcharge of the bail, or put him to find new ſureties. Hale's Pl. 96. 


way. 4 


III. Where 2 perſon may be diſcharged wither lod | 


If a perſon be brought before a juſtice, if it appears that no felony is committed, he 
| may diſcharge him; but if a felony be committed, tho' it appears not that the party 
| accuſed is guilty, yet he cannot diſcharge him, but muſt commit or bail him. Hals 
Pl. 98. | 


I. Who may of may not be bailed. 


At the common law, bail was allowed in all caſes but homicide ; but now the ſtatute 
of the 3 Ed. 1. c. 15. directeth what offenders ſhall be bailed, and what not. Hale's 
It is true, the ſaid ſtatute only preſcribeth, who ſhall or ſhall not be let to bail by | | 
the ſheriff ; but by the 1 & 2 P. & M. c. 13. it is enacted, that no juſtice or juſtices | 
= the peace ſhall let to bail or mainpriſe any perſon not repleviſable by the faid ſtatute 
o pets 

Which A is as follows: Foraſmuch as fheriffs and others, which have taken and 
kept in priſon perſons detected of felony, and incontinent have let out by replevin ſuch as 
were not repleviſable, and have kept in priſon ſuch as were repleviſable, becauſe they 

would gain of the one party and grieve the other ; and foraſmuch as before this time it 
was not determined which perſons were repleviſable, and which not, but only thoſe that 
were. taken for the death of man, or by commandment of the king, or of his juſtices, or 
for the foreſt : It is provided, that ſuch priſoners as before were outlawed, and they 
_ which have abjured the realm, provors, and ſuch as be taken with the manner, and thoſe "oh 
which have broken the king's priſen, thieves openly defamed and known, and ſuch as be i 
appealed by provors jo long as the provors be living, (if they be not of good name,) and of 
ſuch as be taken for houſeburning feloniouſly done, or for falſe money, or for counterfeit- | 
ing the king's ſeal, or perſons excommunicate taken at the requeſt of the biſhop, or for 
. manifeſt offences, or for treaſon touching the king himſelf, ſhall be in no wiſe e 3 

. | R | 


Sail 


by the common writ, nor without writ, But fuch as be indifted of larceny by inqueſts 


taken before ſeeriffs or bailiffs by "their office, or M light ſuſpicion, or for petit larceny, 
that amounteth not above the 2 of 12 d. if they wwere not guilty of ſome other larceny 
aforetime, or guilty of receipt of felons, or of commandment, br force, or of aid in fe- 
lony done, or guilty of ſome other treſpaſs for zwhich one ought not to loſe life nor member, 


and a man appealed by a provor after the death of the provor (if he be no common thief 


nor aefamed), ſhall from henceforth be let out by ſufficient ſurety, brenda the fur 
will be anfeerable, and that without giving ought of their goods, 
Sheriffs and others] That is to ſay, ſheriffs and gaolers that have uftoiſ} of. hls; 


ſo that this act extends not to any of the king's juſtices or judges of any. ſuperior courts 
of juſtice, 2 Iuſt. 18 5. But by a ſubſequent ſtatute (as mT been ſaid) it is extended 


to juſtices of the peace. 


But only theſe, &c.] Here are firſt ſet down four ſorts of dbb which before this 
act were not bailable by the common writ de homine replegiando: 


1. Thoſe that were taken for the death of a man] By the ancient law of the Und, in 


all Uſa of felony, if the party accuſed could find ſufficient ſureties, he was not to be 
committed to priſon ; but afterwards it was provided by parliament, that in caſe of 
homicide the offender was not bailable. 2 In. 186. 

And even if a perſon hath dangerouſly «vonnded another, the juſtice ought to is very 
_ cautious how he takes bail, till the year and day be paſt; for if the party die, and the 
offender appear not, he is in danger of being ſeverely. fined. 1 Haw. 138. 

And this ſtatute makes no diſtinction between ſuch homicide as is malicious, and that 
which happens by miſadventure or in ſelf defence: And it ſeems agreed, that juſtices 
of the peace, who have power at this day to bail a man arreſted for a light ſuſpicion of 
homicide, cannot bail any ſuch perſon for manſlaughter, or even excuſable homicide, if 
it maniteſtly appear that he was guilty of the fact, let it be ever ſo plain that it cannot 
amount to murder. 2 Hau. 95, 105. | 


2. Or by commandment of the king] That is, by matter of record in one of his courts, 
accordipg to Jaw ; and not an extrajudicial commandment. 2 Inſt. 186, 187. 80 alſo 
it is provided in the petition of rights, 3 Car. that no petfon ſhall be e in pron 
by the king's ſpecial command, without eaufe certified. 

And becauſe ſome courts, as the king's bench, are before the Ang and lerne before 
his juſtices, therefore the act faith, by commandment of” the king, and the next words be, 
er of his juſtices. 2 Inſt. 186. 


3. Or of his juſlices] That is, of any of the courts of We "eſiminſier, or r Juſtices of 
XN 2 Haw. 96. | 
4. Or for the foreſt] But as to eee for — in foreſts, the hy hath 


been much mitigated by later ſtatutes. 2 Harv. 98. 
All theſe four are excepted out of the common writ. de hemine replegiando, that the 


ſheriff in his county court, which is not a court of record, ſhall not replevy any of 1 


theſe four that are committed, altho'-it ſhould be by an unlawful commitment ; but the 
ſuperior courts at Weſtminſter, upon an habeas corpus, ſhall do juſtice to the Party in all 
theſe four caſes. 2 Inſt. 187. 

Next, the a& doth 48 provide, that theſe kinds of priſoners hereafter follswing 
(being 13 in number) ſhall not be repleviſable: 


1. Such priſoners as before were outlawed] Perſons outlawed are artuinted in law» 
and therefore are not bailable; for the intendment of the law is, that the perſon ſtendeil 
indifferent whether he be guilty or no; and not if he be convicted or attainted, 
2 Inſt. 188. 


2. And they which have aljured the realm] For theſe alfo are attainted upon their 
own confeſſion, and therefore not bailable at all by law. 2 Inft, 188. 


3. Provors] A proyor, or approver, is a perſon that confeſſeth the ſelony with which 
he is charged, and undertakes to prove another guilty of the ſame crime; which if he 
does, he faves his own fife, otherwiſe he ſhall be immediately executed.” And the 
Treaſon why they are not bailable is, becauſe they are guilty by their own confeſſion, 
and therefore they do not ſtand indifferent. 2 Inſt. 188. 

But this concerns not- juſtices of the peace, becauſe no man can become an approver 
before them, for that they cannot aſſign a Coroner, Halt Pl. 102, 


| 4. Aud 
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— 
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4. And fach as be taken with the manner] For in this caſe likewiſe, he ſtandeth not 


= ; .differenc whether he be guilty or no, being taken with the mainer, that is, with the 
""Y thing ſtolen as it were in bis hand, anciently called handhabbernd, and the like was 
= .nciently called backberend, as a bundle or fardle at his back ; which was uſed to ſignify 
TE manifeſt theft. 2 If. 188. 


2 


5. And thoſe iobich have broken” the king's priſon] Here are two offences ; firſt, his 


| . | breaking of the priſon, for it is preſumed that he who is innocent will never break 


ptiſon: and ſecondly, his flying, beeauſe he confeſſeth the fact who flies from judg- 


: : | ment. 2 Inſt. 188, 


6. Thieves openly defamed and known] Who, as it ſeems, ought not to be bailed for 


any freſh felony, whereof there is probable evidence againſt them; But this ſeems in a 
great meaſure to be left to the diſcretion of the perſon who has power to bail them, 
EZ who on conſideration of the circumſtances of the whole matter, and the probabilities on 
both ſides, if he finds it reaſonable ſtrongly to preſume them to be guilty, ought not to 
bail but commit them. 2 Haw. 99. = | or 


10 57 538 
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Such as be appealed by provors, ſo long as the provors be living, if they be not of good 


fame] The appeal of the approver is forcible againſt the appellee, becauſe the approver 
confeſſeth himſelf guilty of the ſame felony, and therefore it ſerveth in nature of an in- 
dictment againſt the appellee, ſo long as the approver liveth, unleſs the appellee be of 
good fame. 2 nf. 188. LH” th 


8, And ſuch as be taken for houſeburning feloniouſly done] This was felony by the 


common law. 2 If. 188. 


9. Or for falſe money] This was treaſon by the common law. 2 Inf. 188. 
10. Or for counterfeiting the king's ſeal] This was, alſo treaſon by the common law. 


5 ” 


W 2 If. 188. 


enormous nature under the degree of felony ; as dangerous riots, exorbitant reſcouſes, 


miſpriſion of treaſon, præmunire, and ſuch like heinous offences. Yet it ſeems to be 


in a great meaſure left to diſcretion, to judge in what caſes their crime is ſo flagrant 


and enormous, that they ought not to have the benefit of it. 2 Haw. 99. 
13. Or for treaſon touching the king himſelf ] By the common law, a man accuſed 
or indicted of high treaſon, or of any felony whatſoever, was bailable upon good 


ſurety, until he were convicted ; for at common law, the gaol was his pledge or ſurety, 
that could find none. 2 Inſt. 189. EARS IT 


| Shall be in no wiſe repleviſable by the common writ, nor without writ] That is, the 
ſheriff ſhall not replevy them by the common writ de homine replegiando, nor without 


writ, that is, ex officio : But all or any of theſe may be bailed in the king's bench. 


2 Inſt. 189. | | 

Next the act ſetteth down ſeven kinds of offenders that may be bailed : | 

1. Such as be indicted of larceny by inqueſts taken before ſheriffs or bailfs] That is, 
before ſheriffs in their torns, or lords in their leets, or thoſe that have 7nfangtbief and 
outfangthief. Yet this is expounded that they be of good fame. 2 Ist. 190. 


2. Or of light ſuſpicion] But if the preſumption be ſtrong, or the defamation great, 


the juſtices may refuſe to bail him. Hale Pl. 102. And this is expounded alſo that 


they be of good fame. 2 Inft, 190. 


4 Or 


a — ͤꝓ —[1ſJʒñ³ — —— — 


had ſuch power, before the ſtatutes ſpecially relating to the power of juſtices in n grant- 
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| 2. Or for petit larceny that amounteth not above by bat] of 12 d. if als were not 
2 of ſome other larceny aforetime] This act divideth larceny into two Kinds; grand 
larceny, when the thing ſtolen is above the value of 12 d. and petit larceny, when it is 


of the value of 12 d. or under. 2 Inf. 189. | 
And it ſeems to be agreed, that there is no neceſlity that ſuch perſons be of good 


fame; yet upon the conſttuction of the whole ſtatute, if ſuch perſons be taken with the 
manner, or confeſs the fact, or their crime be otherwiſe open and manifeſt, it ſeems 
that they ought not to be bailed ; but if there be any colour of probability for their in- 
nocence, it ſeems moſt agrecable to the intention of the ſtatute to bail them, 2 Hau. 


9 a 
4. Or guilty of receipt of felons] Theſe are acceſlaries after the fe. 2. A 100. 


Or of commandment, or force, or aid in felony done] Theſe are acceſſaries be. 


fore the fact. 2 H. H. 100. 
But acceſſaries to felonies are not to be bailed, unleſs they be of good reputation: 


And it ſeems at this day to be ſettled, that where there are ſtrong pretueppticgs of 
guilt, ſuch acceſſaries are not bailable by this ſtatute, 2 Haw. 102. 


6. Or guilty of ſome other treſpaſs, for which one ought not to loſe l. ife nor ali) But 
it ſeems reaſonable to qualify the generality of this expreſſion, with this limitation, that 


ſuch accuſation ought to be either on a light ſuſpicion, or elſe that the offence be in- 
conſiderable, or that it be not excluded from bail by ſome 9 act of parliament, 


2 Haw. 99. 2 H. H. 135. 


7. And a man appealed by a prover, after the death of the prover, 7 if. be no 
common thief, nor defamed] And by parity of reaſon, he may be bailed, 11 the approver 
waive his appeal, or be vanquiſhed. 2 Haw. 98. 


Be let out by ſufficient ſurety] If a juſtice take inſufficient fret and the party ap- 
pear not, he is finable by the judge of aflize, H. P. 97. But if the Lappe appear 
thereupon, the juſtice is ſafe, 2 Haw, 89. 

And if a perſon who has power to take bail, be ſo far impoſed upon, as to ſuffer a 

riſoner to be bailed by inſufficient perſons, it is ſaid, that either he, or any other per- 
fon who hath power to bail him, may require the party to find better ſureties, and to 
enter into a new recognizance with them, and may commit him on his waffe lor Mat 
inſufficient ſureties are no ſureties. 2 Haw. 89. 

And the perſon who is to take the bail, may examine them on their oaths concerning 
their ſufficiency. 2 Haw. 89. 2 H. H. 125, | 

It is to be obſerved, that the aboveſaid ſtatute extends only to bail in WIPES of- 
fences, and therefore gives no power at all to juſtices of the peace to bail any perſons on 
proceſs i in civil actions, or for contempts to ſuperior courts, 2 Haw. 106. 

There are furthermore many ſtatutes, which prohibit bail and mainpriſe in very 
many caſes, and allow the fame in many others, which are interſperſed among the 
ſeveral titles which treat of thoſe matters. 

And where a ſtatute ordaineth, that an offender ſhall be impriſoned at the king ; will 
or pleaſure, there the priſoner cannot be bailed, till he hath redeemed his liberty by 
ſuch fine or ranſom as ſhall be aſſeſſed by the king s juſtices in his courts. Dalt. c. 167. 

Altho' a perſon be committed to be detained without bail or mainpriſe, yet if the of- 
fence be by law bailable, he that hath power of bailing may bail him. 2 H. H. 135. 


— ͤ -* 


© 


J. Who may bail, and the manner of it. 


By the common law, the ſheriff and every conſtable, being 8 of the 
peace, might have bailed one ſuſpected of felony; but this authority is transferred from 
them to the juſtices of the peace by the ſeveral ſtatutes, Lamb. 1 5 

And it ſeems to be a good general rule, that ſo far as any e are judges of any 
crime, ſo far they have power of bailing a perſon indicted before them of ſuch crime : 
And upon this ground it ſeems clear, that any two juſtices (1 2.) may of common 
right bail perſons indicted at the ſeflions, for that any two ſuch juſtices may hear and 
determine the indictment, Alſo it hath becn holden, that any one Juſtice hath the 
like power; and this ſeems to be implied by the ſtatute of 1 R. 3. c. 3. which giving 
one juſtice power of bailing perſons arreſted for felony, in /ike form as if fuch perſons 
had been indifed at the ſeſſions, clearly ſuppoſes, that if ſuch perſons had: been indicted 
at the ſeſſions, they might have been bailed by any ove juſtice. And if any one juſtice 


ing 


Bail. 


any bailable crime under the degree: of felony, becauſe the ſaid ſtatutes ſeem not to te- 
ſtrain him in any ſuch caſe, under the degree of felony, from any power which he 
lawfully. might claim before, 2 Haw. 10% , © __ 85 | 

But it ſeems difficult to maintain the power of one juſtice to bail a perſon, for any 
crime before indictment; unleſs by ſome ſtatute it be limited to the conuſance of one 


juſtice, or unleſs it be an offence directly tending to the breach of the peace, the bailing 
of perſons for which ſeems properly to come under their conuſance as conſervators of 


the peace. 2 aw, 105. LED” | | 
And Mr. Dalton ſays, if it is not in caſe of felony, it ſeemeth that any one juſtice 
alone may bail a priſoner, except where it is otherwiſe ordered in particular inſtznces by 
ſome ſpecial ſtatute, Dall. c. 12; | | 

And it ſeems to be agreed, that any one juſtice might always in his diſcretion either 
bail or impriſon one who has given another a dangerous wound, according as it ſhall 
appear from the whole circumſtances that the party is moſt likely to live or dic; for 
that every ſuch juſtice being a principal conſervator of the peace, the offence at preſent 


being only an enormous breach thereof, and no felony, ſeems properly to come under 


his conuſance. 2 Haw. 103. 


But by 1G 2 P. & M. c. 13. V a perſon be arreſted for manſlaughter, or felony, 
er ſuſpicion thereof; being bailable by lde, he ſhall not be let to bail or mainpriſe by any 


. juſtices, but in open ſeſſtons, except it be by two juſtices at the leaſt (1 Q. ), ard the ſame 


to be preſent together at the time of the ſaid bailment : Whith bail they ſhall certify in 
writing ſubſcribed or ſigned with their own hands, at the next general gaol delivery to 


be holden oithin the county where the perſon ſhall be arreſted or ſuſpefed. 


And the ſaid juſtices, or one of them, being of the quorum, when any ſuch priſoner 
1s brought before them, for any manſlaughter dr felony, before any bailment, ſhall take 


the examination of the ſaid priſoner, and information of them that bring him, of the fact 


and circumſtances thereof, and the ſame, or as much thereof as ſhall be material to prove 


3 the felony, ſhall put in writing before they make the bailment : Which examination together 


with the bailment, the faid juſtices ſhall certify at the next general gaol delivery to be 


bolden within the limits of their commiſion. | 
And the ſaid juſtices ſhall have poiber to bind all ſuch by retognixance as db declare 


any thing material to prove the offence, to appear at the next general gaol delivery, to 


give evidence againſt the party on his trial: And ſhall certify the ſame in like manner. 
And any juſtice offending contrary to this act, ſhall on due proof by examination, be 


fined by the judges of aſſize. 


But in London, Middleſex, and in other cities and towns corporate, juſtices may let 


priſeners to bail, as they might before this ach; but when they do bail, they are to take and 


certify the bail and examination as is here directed. 
PT. Requiring exceſſive bail. 
By the declaration of rights I IW. 2 2. c. 2. Exceſſive bail ought not to be required. 
VII. Denying bail where it ought to be granted. 


To refuſe bail where the party onght to be bailed (the party offering the ſame) is a 


miſdemeanor puniſhable not only by the ſuit of the party, but alſo by indictment. 
2 Hau. 90. H. P. y. 00, 


VIII. Granting bail where it ought to be denied. 
Adrhitting bail where it ought not, is puniſhable by the judges of aſſize by fine; or 


Puniſhable as a negligent eſcape at common law, H. P. 97. 


If the keeper of a priſon bail any not bailable, he ſhall loſe his fee and office; if 


another officer, he ſhall have three years impriſonment, and make fine at the king's 
pleaſure. 3 Ed. 1. c. 15. a | | 5 


M. 18 G. 2. K. and William Clarke, eſquire. He as a juſtice of Surrey committed 


a man on ſuſpicion of ſtealing a mare, and bound over the owner to proſecute. After- 
wards upon examining two other perſons, he admitted the party to bail. The pro- 
ſecutor appeared at the aſſizes, and found a bill, but the party accuſed did not appear. 
And the court granted an information againſt the juſtice, declaring they ſhould not have 
bailed the man themſelves, Str. 1216, fp I rg WTF 
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ing bell it ſeems that he hath till the ſame power in relation to perſons ſo indicted of 
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tried in the ſecond term or aſſize, he ſhall 


fame ; and ſhall be directed to the officer or keeper, returnable immediate. 


ſhall give bond to pay the charges of carrying bim back if he ſhall be remanded, and that 


Gall not be removed. 


ment, may carry an offender to gaol, and this was the method of ſecuring priſoners, 


of commitment; otherwiſe they have a right to be bailed Ly 7 this & whatever the 
. offence may be, 


Ball. 


. of bail by writ of babes corpus. | 


Tf bail cannot otherwiſe be obtained, the law hath provided a remedy it in moſt caſes 
by the habeas corpus act 31 C. 2. c. 2. The ſubſtance of which is briefly thus: 

If the commitment is for treaſon or felony, plainly and ſpecially expreſſed in the war- 
rant of commitment ; alſo if any perſon is committed and charged as acceſſary before the 
fact to any petty treaſon or felony, or upon ſuſpicion thereof, or with ſuſpicion of petty 
treaſon or felony, wwhich petty treaſon or felony ſhall be plainly and ſpecially expreſſed in 
the warrant of commitment : In ſuch caſes the perſon ſhall not be bailed on a writ of 
habeas corpus; other wiſe he may be bailed. _ 

Alſo if a perſon is committed for treaſon or felony ſpecially expreſſed, wet if be ſhall in 
open court the firſt week of the term, or firſt day of afſize, petition to be tried, and ſhall 
not be indifted ſometime in the next term or afſize after the commitment, he ſhall uon 
motion the laſt day of the term or aſſize, be bailed, unleſs it ſhall appear to the judge upon We = 
eath that the kings witneſſes could not be produced within that time, "ane then if he 1 75 not 

be diſcharged. 


Previous to the aforeſaid ; wr Rnd — priſoner or ſome per ſan on his beha If 2 de- 
mand of the officer or keeper, a true copy of the warrant of commitment, which be ſhall 
deliver in fix hours, on pain of 1001. to the party grieved, 7 the firſt Hence, and 
200 l. and forfeiture of his office for the ſecond. = / 

Then application is to be made in 3 by the priſoner or any perſon fer him, a- 
fed and Jubſeribed by two witneſſes who were preſent at the delivery thereof, to the court 
of chancery, king's bench, common pleas, or exchequer, or if out of term time, to the lord 
chancellor or one of the Judges; and a copy of the warrait of commment ſhall be pro- 
duced before them, or oath made that fuch copy was denied. 

But if any perſon hath wilfully neglected by the ſpace of two terms to apply for hrs 
enlargement, he ſhall not have a habeas corpus granted in the vacation. 

This being done, the lord chancellor, or judges reſpectively, ſhall award an habeas cor- 
pus under the ſeal of the court, on pain of 5001. to be marked in this manner, Per ſta- 
tutum triceſimo primo Caroli ſecundi Regi and ſigned by the perſon that awards the 


And the charges of bringing the priſoner ſhall be aſcertained by the Judge or court that 
awarded the writ, and indorſed thereon, not exceeding 12 d. a mile, 

. Then the writ [hall be ſerved on the keeper, or left at the gaol with any of the under 
officers ; and the charges jo indorſed, ſhall be paid or tendered to bim, and the priſoner 


he will not make any eſcape by the way. | 

This done, the officer ſhall within three days after ſervice (if it 1s within taventy 
miles) return the writ, and bring the body, and ſhall then likewiſe certify the true cant 
of the impriſonment ; if above twenty miles, and leſs than an hundred, then within ten 
days; if above an hundred, then within twenty days; on like pain as before. 

But after the aſſizes are proclaimed for the county where the priſoner is detained, le 


Then if it ſhall appear to the ſaid lord chancellor or judges, that the priſoner is 
detained on a legal proceſs, order, or warrant, out of ſome court that hath Juriſdiction 
of criminal matters, or by warrant of a judge or juſtice of the peace for matters 
for the which by law be is not bailable ; ; in ſuch caſe the of tary * not be dij- 
charged. 

If he ſhall be diſcharged, he ſhall thereupon enter into recognizance fo par on his 
155 aud the writ, and return thereof, and recognizahce ſhall be certified into ile 

ourt 2 the trial muſt be. 

But perſons charged in debt, or other action, or with proceſs in any ci. oil cauſe, after 
eln diſcharge for à criminal offence, ſhall be kept in cuſlody for ſuch other uit. 

And perſuns ſo ſet at large, ſhall not be re-committed for the ſame fence, -unleſs by 
order of court; on pain of 500 l. to the pariy grieved. 

Two things I ſhall obſerve upon this ſtatute : | . 

1. That altho' the conſtable by his own authority, without any warrant of commit- 


before that there were any Juſtices of the peace; yet ſince the inſtitution of that mag 
ſtrate, it is better that they be carried before him, to be ſent by him to gaol by warrant 


1 2. That 


2. That the warrant of commitment ought to ſet forth the cauſe ſpecially ac 


N ; 1 ſay, not for treaſon or felony in general, but treaſon for counterfeiting the king's 


coin, or felony for ſtealing the goods of ſuch a one to ſuch a value, and the like; that 


: ſo the court may judge thereupon, whether or no the offence is ſuch, for which a 
3 priſoner ought to be admitted to bail. 4 


A. Acknowledging bail in another man's name. 


By the 21 F. c. 26. F any perſon ſhall acknowledge, or procure to be acknnoledged, 


any bail in the name of any other not privy to the ſame; he ſhall be guilty of felony 


without benefit of clergy. | 


In the name of any other] Tr. 6 G. Two people put in bail in feigned names, and 
becauſe there were no ſuch perſons, they could not be profecuted for perſonating bail 
on this ſtatute, , So the court ordered them and the attorney to be ſet in the pillory, 
which was done accordingly. . Str. 384. „ 

Bail taken before a judge is not within this ſtatute, till it be filed of record. 1 H. H. 
696. But it is within the following ſtatute of 4 W. c. 4. by which it is enacted, that 


; any who ſhall per ſonate another before thoſe who have authority to take bail, ſo as to make 


him liable to the payment of any ſum of money in that ſuit or action, ſhall be guilty of 


* felony (but within clergy). 


Form of bail. 


Weſtmorland. DE it remembred, that on the day of 
3 year of the reign of = A. O. of 


in the 
yeoman, A. B. of — 


= yeoman, and B. B. of ——— yeoman, came before us John Moore, efquire, and Richard 


Burn, clerk, two of his majeſty's juſtices of the peace in and for the ſaid county, one 
whereof is of . the quorum, and ſeverally acknowledged themſelves to owe to our ſaid lord 
the king, that is to jay, the ſaid A. O. 20 l. and the ſaid A. B. and B. B. 10 l. each, 
to be reſpectively levied of their lands and tenements, goods and chattels, if the ſaid A. O. 
ſhall make default in the performance of the condition indorſed, [or, underwritten], 


John Moore, 
Richard Burn. 


3 Dae condition of this recognizance is ſucb, that if the within [above] bound A. O. 
fall perſonally appear before the juſtices of our ſovereign lord the king aſſigned to feep 


the peace within the ſaid county, and likewiſe fo hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors in the ſaid county committed, at the next general 
quarter. ſeſſions of the peace [or, before his majeſty's juſtices of gaol delivery, at the next 
general gaol delivery] to be holden in and for the ſaid county, then and there to anfever 
to our ſaid ſovereign lord the king, for and concerning the felonious taking ond ſtealing of 
the property of A.M. of yeoman, with the ſuſpicion whereof” the ſaid 
A. O. flands charged before us the ſaid juſtices, and to do and receive what jhall by the 
court be then and there enjoined him, and ſhall not depart the court without licence, then 
the above [within] written recognizance ſhall be void. 


Or if the party is in priſon, and ſo abſent, Lord Hale ſays, this is the 


Fang true form from Lambard. 


day of in tbe 


before us John Moore, eſquire, and 


Weſtmorland, DE it remembred, that on the 
year of the reign of 


Richard Burn, clerk, t409 of the juſtices of our ſaid lord the king, aſſigned to keep the 


peace within the ſaid county, and one of us of the quorum, at Grimeſhill in the ſald 
county, did come A. B. and B. B. of in the ſaid county, yeoman, and took in bail 


until the next gaol delivery to be holden in the ſaid county, one A. O. of = labourer, 
taken and detained in priſon for ſuſpicion of a certain felony in COT. — the 
property off ——— and took upon themſelves each of the ſaid A. B. and B. B. under the 


penalty of 201. of good and lawful money of Great Britain, F the goods and chattel;, 
lands and tenements, of them and each of them, to the uſe of our ſaid lord the king, bis 


beirs and ſucceſſors, to be levied, if the ſaid A. O. ſhall not perſonally appear at the 
. faid next gaol delivery, before the juſtices of our ſaid lord the king, . affigned to deliver 


the 


* 
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Sea and river 
banks. 


Piles for ſe- 
Curing bauks. 


Banks deſtroping. 


the ſaid gaol, to Hand to right concerning the felony afareſaid,, according to the law and 
cuſtom of England, Given under our ſeals &c. Dd Yeats, 


But the ſeal need not be, for they are judges of record ; only it may be barely ſub. 
ſcribed by them: or thus, e t. e 


Taken and acknowledged the day and year 
abovewritten, before us the aboveſaid 


Fog Moore, 
FA Burn, | 


And hereupon a warrant iſſues for his deliverance, thus 


Weſtmorland. F OHN Moore, e/quire, and Richard Burn, clerk, to of the juſtices 

| of and one of us of the quorum, To the keeper of his majeſiys 
gaol at in the ſaid county, greeting, Foraſmuch as A, O. labourer, hath 
before us found ſufficient ſureties to appear before the juſtices of gal delivery at the next 
general gaol delivery to be holden in the ſaid county, to anſwer to ſuch things as ſhall be 
then on the behalf of cur Jaid ſoverign lord objefed againſt him, and namely, to the feh- 
nous taking of (for the ſuſpicion whereof he was taken, and committed to your 
ſaid gaol); We command you on the behalf of our ſaid ſovereign lord, that if the ſaid 
A. O. do remain in your ſaid goal for the ſaid cauſe, and for none other, then you 
forbear to detain him any longer, but that you deliver him thence, and ſuffer him to go at 
large, and that upon the pain that will thereon enſue. Given under our ſeals at Orton 


in the ſaid county, the — day of in the 5 ear 


Lord Hale ſays, the advantage of this latter kind of bail is this, that it is not only x 
recognizance in a ſum certain, but alſo a real bail, and, they are his keepers, and may 


be puniſhed by fine beyond the ſum mentioned in the recognizance, if there be cauſe; 


and may reſeize him if they doubt his eſcape, and have him committed, and ſo be diſ- 
charged of the recognizance, | 


Bailiff. See Sheriff. | 
Baker. See Bead. 


2 — * 
_ —_—_ — ** 9 * ——— ths.4 —_ * * 


Banbs deſtroying. 


1. L VERY perverſe and malicious cutting down and breaking up of any part of the 
dike called new Poudikłe in Marſhland in the county of Norfolk, and the 
broken dike called Old field dike by Marſbland in the iſle of Ely, or of any other bank 


being parcel of the rind and uppermoſt part of the ſaid country of Marſpland, made for 


the defence and ſalvation of the ſaid country of Marſbland, ſhall be adjudged” felony. 
And the ſeſſions may determine the ſame. 22 H. 8. c. III. 

2. By a clauſe in the ſtatute of 6 G. 2. c. 37. / 5. which clauſe by a ſubſequent act 
of 10 G. 2. c. 32. J 4. is incorporated with the act, commonly called the Black gd 
(9 G. c. 22.) and which has continuance to Sep. 1. 1757, Sc. If any perion Aoring 
the continuance: of the ſaid act) ſhall unlawfully and maliciouſly break down or cut 


down the bank of any river, or any ſea bank, whereby any lands ſhall be overflowcd 


or damaged; he ſhall be guilty of felony without benefit of clergy. 

And the hundred ſhall make ſatisfaction for the damages, not exceeding 200 J. a8 
may be ſeen more at large under the title Black. ak. 7 | 

3. And moreover, by the ſtatute of 10 G. 2. c. 32. / 5. If any perſon ſhall unlaw- 
fully cut off, draw up, or remove and carry away any piles, chalk, or other materials, 
driven into the ground, and uſed for the ſecuring any marſh or ſea walls, or banks, in 
order to prevent the lands lying within the ſame from being overflowed and damaged ; 
on complaint or information thereof made upon oath to any juſtice reſiding near the 
place, ſuch juſtice ſhall ſummon the party complained of, or ſhall iſſue his warrant to 
apprehend and bring .ſuch perſon before him; and upon his appearance, or neglect to 


appear, he ſhall proceed to examine the fact, and upon due proof thereof made , 
| Ry „ £3 | Fe 17 


by confeſſion, or oath of one witneſs, ſhall convict the offender; who ſhall thereupon 
forfeit 20 J. half to the informer, and half to the overſeer for the uſe of the poor, to 


be levied by diſtreſs and ſale: For want of ſufficient diſtreſs, to be committed to the 
| houſe of correction, to be kept to hard labour for fix months. | 


Bankrupt. 
J. 1 ORD Cote ſays, that banque in French ſignifies the ſame as menſa in Latin; Derivation 
and that route is a ſign or mark, as we. ſay a cart route is the ſign or mark 
where the cart hath gone; and that metaphorically a bankrupt, or banqueroute, is taken 
for him, that hath waſted his eſtate, and removed his banque ſo as there is left but a 
mention thereof, 4 Inſt. 277. FOR Oe RL | 
But as the firſt bankers to us came from Haly, it ſeemeth more probable that they 
brought their name along with them; and conſequently that the word bankrupt or 
banqueroute cometh from the Italian banco rotto, the bench being broken, The banker 
himſelf was ſo called from the bench or table which he uſed, with his name inſcribed, 
and when he failed, his bench was broken. Which word rotto is what remaineth in 
that country of the Latin ruptus; all which, both word and metaphor, we preſerve in 
our language, when we ſay that a perſon is bankrupt, gr that ſuch a one is broken, 5 
2, The deſcription of a bankrupt, within the ſeveral ſtatutes brought together into Deſcription ot 
one view, ſeemeth to be as follows: Every perſon ufing the trade of merchandize, by * bankropt. 
way of bargaining, exchange, bartry, cheviſance, or otheraiſe, in groſs, or by retail, or 
ſeeking his trade of living by buying and ſelling, or that ſhall uſe the trade or profeſſion of 
a ſcrivener receiving other mens monies or eſtates into his truſt or cuſtody, who ſhall (1) 
depart the realm; or (2) begin to keep his houſe, or otherwiſe to abſent himſelf ; or (3) 
take ſanttuary ; or (4) ſuffer himſelf willingly to be arreſted for any debt or other thing 
not grown or due for money delivered, wares ſold, or any other juſt or lawful cauſe or 
good conſideration or purpoſes ; or (5) ſhall ſuffer himſelf to be outlawed; or (6) yield 
himſelf to priſon ; or (7) willingly or fraudulently ſhall procure himſelf to be arreſted, 
or bis goods to be attached or ſequeſtred; or (8) depart from his dwelling houſe ; or (9) 
make any fraudulent grant or conveyance of his lands or goods, to the intent or whereby 
bis creditors ſhall and may be defeated or delayed for the recovery of their juſt debts ; or 
(10) ſhall obtain any protection, other than ſuch perſon as ſhall be lawfully protected by 
provilege of parliament ; or (11) ſhall prefer to any court any petition or bill againſt any of 
bis creditors, thereby endeavouring to inforce them to accept leſs than their juſt debts, or 
to procure time, or longer days of payment than was given at the time of their original 
contracts; or (12) being arreſted for debt, ſhall he in priſon two months; or (13) being 
arreſted for 100 l. or more, ſhall eſcape out of priſon, —— ſhall be adjudged a bankrupt ; 
(and in the ſaid caſes of arreſt, or lying in priſon, from the time of his firſt arreſt.) 
THIEN, 2r © 29. £2,320 10 An, e. 15, 1. | 
ug the trade of merchandize] But no perſon who ſhall adventure any money in the | 
Ea/- India company, and ſhall receive his dividend in merchandize, and ſhall (ell or | 
exchange the ſame, ſhall be judged thereby a merchant or trader within any ſtatute Y 
| for 4, fan 118 14 646 24: / 7, 4 | 
Seeking his trade of living by buying and ſelling] He that buys only, or ſells only, is 
not within this deſcription, Read. Bankr, _ 5 
Alſo no farmer, grazier, or drover of cattle, ſhall be deemed a bankrupt. 5 C. 2. 


C. 30. J. 40. = | » 7 oe 
Alſo an innkeeper is ſaid not to be a trader within theſe ſtatutes. 1 Salt. 110. 

It is likewiſe held, that a taylor is not within the ſtatutes of bankruptcy, becauſe he 
gets not his living by buying and ſelling ; but ſhoemakers, weavers, dyers, tanners, and 
bakers have been held to be within the ſaid ſtatutes. Read. Bankr, | 

Moreover, ſuch farmer, if he ſhall deal in wool, hops, or the like, ſhall be deemed 
a bankrupt ; otherwiſe any perſon by taking a farm, might avoid the ſtatutes. Allo, 
an innkeeper, if he ſhall buy corn, and ſell the ſame again in quantities which are not 
conſumed in his houſe, may become a bankrupt. And in the caſe of Mayo and 
Archer, E. 8 G. A farmer who planted potatoes, but withal bought divers large quan- 


tities of potatoes, and ſold the ſame again, was adjudged a bankrupt, Str. 513. 
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For what 


thereto, 


Iſſuing the 
commiſſion. 


Commiſſion- 
ers oath, 


e d 6. Then the commiſſioners ſhall cauſe notice of the 8 ks is to be 
© 


commiſſion 


being iſſued, 


_ exceeding fifty days from the end of the ſaid forty-two days; ſo as ſuch order be made 


Chuſing aſ- 
ſignees. 


The money 


with whom to 


be lodged. 


Expences of 
the commiſ- 
ſion. 


Who ſhall 
vote for aſ- 
ſignees. 


of any creditor's debt, that lives remote from the place of meeting, by affidavit; and 


"I 


Bankrupt. 


Receiving other mens monies or eftates into his truſt or cuftody) Bankers, brokers, and 
factors are within this deſcription, 5 G. 2. c. 30. /. 39. , 
But no receiver general of any taxes granted by act of parliament, aa be deem a 
bann 5. 2. c, 30. 10. a 
But notwithſtanding that a perſon may bave committed any of the aboveſaid aQs = | 


88 bankruptcy, yet nevertheleſs no commiſſion of bankrupt ſlall be 1ſſued, on the petition 


miſſion ſnall 
be iſſued, and of one or more creditors, unleſs the ſingle debt of ſuch creditor, or of two or more being 


what is to be partners, amount ko 100 l. or of two ſuch creditors petitioning amount 10 1 50 J. or f 
done previous 


three or more to 200 1, 
And the creditor or creditors petitioning, ſhall before the commiſſion ſhall be granted, 


make affidavit before a maſter in chancery (to be filed with the proper officer) of the 
truth of the debt, and ſhall alſo give 200./. bond to the lord chancellor for proving the 
debt as well before the commiſſioners, as upon a trial at law, if the due iſſuing of the a 
commiſſion ſhall be conteſted, and alſo for proving the party a bankrupt, and further to 
proceed on ſuch commiſſion as hereafter is mentioned; and if it ſhall appear, that the ie 
commiſſion was taken out fraudulently, the lord chancellor may order fativactiony and 
may aſſign ſuch bond to the party injured, 5 G. 2. c. 30. / 23. þ 
4. But theſe circumſtances abovementioned being obſerved, then the lord chancellor 
may on ſuch complaint in writing as aforeſaid, by commiſſion under the great ſeal, 
appoint ſuch wiſe and honeſt diſcreet perſons as to him ſhall ſeem good, to be com- 
miſſioners. 13 El. c. 7. .. 2. 
. Which 3 before they act, ſhall adminiſter to each other the follow- 
10g cathy bf -1: a 8, 00 ſwear; that I will faithfully, impartially, and honeſtly, ac- 
1 cording to the beſt of my {kill and knowledge, execute the ſeveral Powers and truſts 
e repoſed in me as a commiſſioner in a commiſſion of bankrupt againſt ——— and 
s that without favour or affection, prejudice or malice. So help me god. n G. 2. 
6. 30. J 43. 
1 2 they ſhall keep a memorial thereof, figned by them, amongſt the proceedings 
44. 


given in the gazette, and likewiſe notice in writing to be left at the bankrupt's uſual 
place of abode, or perſonal notice to be given if he is in priſon ; in which notice alſo 
ſhall be appointed a time and place of meeting of the commiſſioners, which meeting 
ſhall be at three ſeveral times within forty-two days, the laſt of which ſhall be on the 
forty-ſecond day ; within which time the bankrupt ſhall ſurrender, and diſcover his 
eſtate and effects. 5 G. 2. c. 30. /. 1. 

But the lord chancellor may enlarge the time for ſuch ſurrender and Awad: not 


by him, fix days before the expiration of the forty-two. id. / 3. 0 
4 The firſt meeting ſhall be for chuſing an aſſignee or aſſignees of the bankrupe 
eſtate and effects (which in London ſhall be at Guildball). 5 G. 2. c. 30. f. 26. 

8. But before aſſignees are choſen, the major part in value of the creditors may direct 
how and with whom the money to be received ſhall remain till divided; to which the 
aſſignees ſhall conform, as often as 100 J. ſhall be got in. 5 G. 2. c. 30. / 32. 

. And the creditor or creditors who ſhall ſue out the commiſſion, ſhall proſecute 
the fame at their own expence till aſſignees be choſen ; and the commiſſioners ſhall at 
the meeting for chuſing aſſignees, aſcertain ſuch coſts, and by writing under their hands 
order the aſſignees to reimburſe the ſame, out of the firſt effects that ſhall be got in. 
„ 

10. At the {aid ng for chafing aflignees, the cammiſſioners ſhall admit the proof 


alſo permit any perſon duly authorized by letter of attorney from ſuch creditors (oath 
being firſt made of the due execution thereof, either by affidavit ſworn before a maſter 
in chancery, or before the commiſſioners viva voce; and in caſe of creditors reſiding in 
foreign parts, ſuch affidavits to be made before a magiſtrate where the party hall be 
refiding, and together with ſuch creditors letters of attorney, to be atteſted by a notary 
publick) to vote in the choice of an aſſignee or aſſignees in the place of ſuch cre- 
ditor: And the commiſſioners ſhall aſſign the eſtate and effects unto ſuch perſon ot 
perſons, as the major part in value of the creditors, —— to the debts then proved, 
thall chooſe. 5 G. 2. c. 30. / 26. 
But no creditor ſhall vote, whoſe debt ſhall not amount to Lol. i . 


11. And 


Sankrupt; 71 


11. And the commiſfioners may from time to time appoint new aſſignees, if the Chuſing new 
major part of the creditors, whoſe debis amount to 10/7. ſhall think fit; and the for- aſſiguecs. 
mer aſſignees ſhall aſſign to them in ten days after notice of ſuch choice, and of the 

new aſſignees acceptance thereof, ſignified under their hands; on pain of 200. to 

the creditors, with full coſts. 5 G. 2. c. 30. / 30. | þ 

And the lord chancellor, on petition of any creditors, may order former aſſignments 

to be vacated, and. new aſſignments to be made, of the effects not received; and the 
commiſſioners ſhall cauſe notice thereof to be given in the two next gazettes, and 

that the debtors do not pay to the affignees removed. d. , 31. 

12. On certificate under the hands and ſeals of the commiſſioners, that ſuch com- Bankrupt to 
miſſion is iſſued, and ſuch perſon proved before them to become bankrupt, any judge or be appre- 
juſtice of the peace, ſhall on application to them for that purpoſe made, grant their 4e. 
warrant (A) for the taking and apprebending ſuch perſon, and commit (B) him to the 
common gaol, there to remain until he be removed by order of the commiſſioners by 
their warrant. And the gaoler ſhall forthwith give notice to one or more of the com- 
miſſioners, of ſuch. perſon being in his cuſtody; whereupon they ſhall ſend their war— 
rant to him to deliver him to the perſon who ſhall be named in the warrant, who ſhall . 

E” convey him to the commiſſioners to be examined, And the commiſſioners by fuch 

or any other their warrant, may ſcize the goods and papers of ſuch bankrupt which 
mall be in any priſon (neceſſary wearing apparel of himſelf, and wife, and children 

= excepted.) 5 Geo. 2. c. 30. /. 14. hf 

But if the perſon ſo apprehended ſhall, within the time allowed, ſubmit to be exa- 

MK ﬀ mined, and in all things conform, he ſhall have the ſame benefit as if he had ſurren- 

I derock 5% Geo; 2; 0:30! / 16. | 5 | 

| 13. The bankrupt after aſſignees ſhall be appointed, ſhall deliver up to them on oath parkrope te 
(to be adminiſtred by a maſter in chancery, or juſtice of peace) all his books of deliver vp. 
account, papers, and writings not ſeized by the. meſſenger of the commiſſion, and not 
before delivered up, and then in his power, and diſcover ſuch as are in the power of 

others; and, being not in cuſtody, ſhall at all times attend the aſſignees, on reaſonable 
notice given to him in writing, or left for him at his place of abode, in order to afliſt 

m making out the account of his eſtate. 5 G. 2. c. 30. / 4. 

5 
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14. And ſuch bankrupt having ſurrendered, ſhall at all ſeaſonable times, before expi- Bankrupt to 
ration of the forty- two days, or further term, be at liberty to inſpect his papers, in pre- be at libery 
> WE fence of the aſſignees, or ſome perſon appointed by them, and to bring with him for 0 Rina his 
dis aſſiſtance any perſons not exceeding two at a time, and to make extracts from thence, 9 
de better to enable him to diſcover his effects. 5 G. 2. c. 30. f. 5. | 


And in order thereto, he ſhall be free from arreſt or impriſonment of his creditors, $1.11 be Freed 
in coming to ſurrender, and from his ſurrender, for the ſaid forty-two days or further from arretts, | 

term; provided he was not in cuſtody at the time of ſurrender. And if he be arreſted 
for debt, or on an eſcape warrant, coming to ſurrender, or after ſurrender within the 

= faid term; then, on producing the notice under the bands of the commiſſioners or 
aſſignees, to the officer who ſhall arreſt him, and making it appear to ſach officer that 
. | ſuch notice is ſigned by them, and giving the officer a copy thereof, he ſhall be imme- 

| dately diſcharged : And if any officer ſhall in ſuch caſe detain him, he ſhall forfeit to | 
dim for his own uſe 5 J. a day, by action of debt, with full coſts. 1d. . | 
: | - 15. And if the bankrupt be in priſon or cuſtody at the time of ifluing the commiſſion, Bankrupt in | 
aud is willing to ſurrender and be examined, and can be brought before the commiſ- Pon when 
, WT floners and creditors, the expence thereof ſhall be paid out of His eſtate : But if he is in ſion is iſſued. E 


execution, or cannot be brought before the commiſſioners, then they ſhall attend him 
f in priſon ; and the aſſignees may appoint a perſon to attend him in priſon, and to pro— 
duce to him his books and papers, in order to prepare his laſt diſcovery and examina= | 
= tion; a copy whereof the aſſignees ſhall apply for, and the bankrupt ſhall deliver to 1 
. them, ten days before ſuch laſt examination, 5 G. 2. c. 30. / 6. | | | 
16. And the commiſſioners may examine him (on oath, 21 FJ. c. 19. / 9.) as el! Bankropt to 9 
5 by word of mouth, as on interrogatories in writing, touching his trade, dealings, eſtate, be examined. 


„and effects; and take down in writing his anſwer to verbal examinations; which he ſhall 
- WW fign: And if he ſhall refuſe to anſwer, or not anſever fully all lawful queſtions, or refuſe 
4 to ſign the ſame; the commiſſioners may by warrant commit him to priſon without | 
3 bail, 271] he ſhall ſubmit to them, and full anſwer make, and ſign the fame; which war- 
rant ſhall ſpecify ſuch queſtions, 5 Geo. 2. c. 30. / 16, 17. f 
As well. by word of mouth, as on interrogatories in writing] M. 4 G. 2. K. and Solo- 1 
.4 moe Nathan, The defendant was committed by the commiſſioners, who in their war- | J 


rant 


72 y Sankrupt. , 
rant recite, that he had been examined before them upon bis oath, upon which exam.. 
nation he had notoriouſly prevaricated ; they therefore commit him without bail or 
mainprize, until he ſhall make a full and true diſcloſure and diſcovery of his eſtate and 
effects, or be otherwiſe delivered by due courſe of law. Upon a habeas corpus it was 
moved, that the defendant might be diſcharged. One reaſon whereof was, becauſe the 
ſtatute requires, that there ſhall be interrogatories exhibited for his examination, that 
ſo he may have time to conſider of his anſwer, and it can then appear to the court, 
whether he is bound to anſwer : perhaps the prevarication might be in a matter they had 
no power to enquire into. And by the court; Interrogatories are a term known in 
law, and import that the queſtions are put in writing. And they ſaid that Holt Ch.]. 
held, that the bankrupt ought to have a copy, and time to conſider of his anſwer, 


Str. 880. | | 
Or not anſwer fully] In the aforeſaid caſe of K. and Solomon Nathan, another ob- 
jection againſt the commitment was, that they commit him, becauſe upon his exami- 
nation he had notoriouſly prevaricated ; this being too looſe an expreſſion, for he might 
prevaricate, and yet give a full anſwer at laſt. And by the court; Where theſe ſpe- 
cial authorities are given, the words of the act ought to be purſued. Str. 880. 


Till be ball ſubmit to them, and full anſiver make] In the fame caſe, the commit- 
ment was, until he ſhall make a full and true diſelgſure and diſcovery of his eflate and 
effefts, or be otherwiſe delivered by due courſe of law, And by the court; This com- 
mitment not purſuing the words of the ſtatute, the priſoner muſt be diſcharged. Sr. 
880. b Y 

M. 8 V. Bracy's caſe. A commitment until he ſhould conform himſelf to their autho« W- 
rity, was adjudged ill, becauſe too general; fince they have authority in other matters 
beſides that: and it is beſt in the like caſes, ſtrictly to purſue the ſtatute, L. Raym, 
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Another commitment ill diſcharged by due courſe of Iaw, adjudged ill for the ſame 
reaſon, id. 8 51. * | Y 


But if on an habeas corpus there appear inſufficiency in the warrant of commitment, 
the judge nevertheleſs ſhall commit him to the ſame priſon, to remain as aforeſaid, 
unleſs it be made appear that he hath fully anſwered all lawful queſtions, or unleſs it 
appear that he had ſufficient reaſon for not ſigning. 5 Geo. 2. c. 30. . 18. 

And if the gaoler ſhall ſuffer him to eſcape, or to go without the walls or doors of 
the priſon ; he ſhall, on conviction by indictment or information, forfeit 500 J. to the 
creditors, 7d. 5 3 e 
Alſo the gaoler ſhall, on requeſt of any creditor who ſhall have proved his debt, 
and producing a certificate thereof under the hands of the commiſſioners, produce and 
ſhew him to ſuch creditor; on pain of 100 J. to the creditors, by action of debt. 
3 not i And by the faid ſtatute it is enacted, that if he ſhall not within the ſaid time 
and confo2n.. ſurrender himſelf to the commiſſioners, and ſign ſuch ſurrender, and alſo ſubmit to be 
ing, felony. examined from time to time on oath, and in all things conform to the ſtatutes con- 
cerning bankrupts, and alſo on his examination fully diſcover all his eſtate, and how 
diſpoſed of, except what hath been bona fide diſpoſed of in the way of his trade and 
dealings, and except what hath been laid out in the ordinary expence of his family, and 
alſo deliver up to them all his effects (except the neceſſary wearing apparel of himſclf, 
and wife, and children); then in cafe of any default and wilful omiſſion in not ſurren- 
dring and ſubmitting to be examined, or in caſe he ſhall remove, conceal or imbezzle 
any part of his eſtate to the value of 20 J. or any books of account, or writings relating 
thereto, with intent to defraud his creditors, and being thereof convicted by indictment 
or information, he ſhall be guilty of felony without benefit of clergy, and his eſtate 
ſhall be divided amongſt his creditors. 5 G. 2. c. 30. J 1. | uu 

And by the 20 G. 2. c. 52. All offences by bankrupts made felony by the ſeveral acts 
concerning bankruptcy, are excepted out of the general pardon. _ 

Other perfons 18. And every perſon who ſhall accept any truſt, or conceal any eſtate of the bank- 

concealing the =” et ff 1 

bankrupts rupt, and ſhall not in forty-two days after iſſuing the commiſſion, and notice thereof 

effects. in the gazette, diſcover the fame in writing to one or more commiſſioners, or aſſignees, 
and ſubmit himſelf to be examined; ſhall forfeit to the creditors 100 J. and double value 
of the eſtate concealed, by action of debt, with full coſts. 5 G. 2. c. 30. / 21. 


R 19. Alſo the commiſſioners may examine on oath the bankrupt's wife, like as other 
wife may be | 


examined, perſons. 21 F. c. 19. J. 57 6. 
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nor, Who ſhall thereupon admit them. 13 El. c. 7. /. 4. 


223. If the bankrupt ſhall convey to any of his children, or other perſon, any lands or pankropr 


Bankrupt, 73 


30 As Iſo they ma examine in like manner every other 5 perſon, duly ſummoned And every 


befofe, ot preſet at their meeting, touching the perſon, trade, dealings, eſtate, and CO TIS» 


effects of the bankrupt; and any acts of bankruptcy by him committed; and may take 
down in writing the anſwers of verbal examinations, which the party ſhall ſign: And 
if any of them ſhall refuſe to anſwer, or not anſwer fully all lawful queſtions, or re- 
faſe to ſign the fame, the commiſſioners may by warrant commit him to priſon with- 
out bail, till he ſhall ſubmit to them, and full anſwer make, and fign the fame; in 
like manner as is ſaid before in ſection the 16th concerning the bankrupt himſelf, 
5 G: 2. 30. J 16, 17, 18, 19. TOI k. 5 
21. The faid commiſſioners ſhall! have power, by their diſcretions to take ſuch gankrupt's 


order with the lands of ſuch bankrupt, as well copy or cuſtomary hold as freehold, «fate bow tg 
Which he had in his own right before he became a bankrupt; or which he purchaſed 3 


jointly with his wife or child to the only uſe of ſuch offender, or for ſuch ule or inte- 
reſt as he may lawfully part with; or with any perſon of truſt to any ſecret uſe of 
ſuch offender; and alſo with all his money, goods, chattels, wares, merchandizes, and 
debts ; and cauſe all 'the fame to be ſearched and appraiſed to the beſt valve they may ; 
and the fame to be ſold by deed indented, and inrolled in a court of record; or other- 
wiſe ordered for payment of the creditors, to every creditor a portion rate-like, accord- 
ing to the quantity of his debts. 13 El. c. 7. /. 2. Ln 

And if any lands or goods ſhall deſcend or come to the bankrupt afterwards, before 
the debts be fully paid; the ſame ſhall be diſpoſed of in like manner, 13 El. c. 7. 
1 8 85 
But this ſhall not extend to lands aſſured by ſuch perſon before he becomes bankrupt ; Lands fed 
rovided the aſſurance be made b fide, and not to his own uſe only, or of his heirs ; bona fide. 
and that the party to whoſe uſe they are aſſured, be not privy to the fraudulent pur- 
poſe of the bankrupt to deceive his creditors. 13 El. c. 7. J. 12, _ 

Alſo the commiſſioners may by deed indented, and inrolled at Weſtminſter in fix Etate tail. 
months, ſell the bankrupt's eſtate in tail, whereof no reverſion or remainder is in the 
king, or of the king's gift; which ſale thall be good againſt all perſons, whom the 
bankrupt by common recovery, or otherwiſe, might cut off. 21 F. c. 19; / 12. 
Alſo if the bankrupt hath conveyed any eſtate, on condition, or power of redemp- Eflate moft- 
tion, at a day to come, by payment of money, or otherwiſe; the commiſſioners before geged: 
the time of the performance of ſuch condition, may appoint under their hands and ſeals 
any perſon to make tender or payment of money, or other performance, as fully as the F 
bankrupt might have done ; and may diſpoſe of the eſtate redeemed for the uſe of the 
creditors, as fully as any other eſtate of the bankrupt. 21 F. c. 19. / 13. 8 
Perſons purchaſing copyhold or cuſtomary lands ſhall pay fine to the lord of the ma- Cutomary 

£ ; lands o pay 

22. Commiſſioners and others by warrant under their hands and ſeals, may break 1 
open the bankrupt's houſes, doors, trunks and cheſts, where he or any of his goods ners may 


goods, or transfer his debts into other mens names, except the ſame be conveyed or fraudulently 
transferred on marriage of any of his children, or for ſome valuable conſideration ; es: 
the ſame may be diſpoſed of in like manner. 1 J. c. 1 5. / c. 
And if the bankrupt ſhall on his examination be found fraudulently to have con- 
veyed his lands, goods, or eſtate, to the value of 20 J. to defraud his creditors, and 
ſhall not diſcover the ſame, and (if it lie in his power) deliver the ſame to the com- 
miſſioners; or if he cannot make it appear to the commiſſioners that he hath ſuſtained 
ſome caſual loſs whereby he is diſabled to pay what he oweth ; he ſhall, on conviction 
upon indictment at the aſſizes or ſeſſions, be ſet on the pillory in ſome publick place 
for two hours, and have one of his ears nailed to the pillory, and cut off. 21 7 


c. 19. |. 7. 


24. And if any bankrupt, after iſſuing the commiſſion, ſhall compound with the gankrupt 


perſon ſuing out the ſame, for more than his proportion with the reſt of the creditors; * 
with the per- 


ſuch commiſſion may be ſuperſeded, and the lord chancellor may award to any credi- 5 
tor petitioning another commiſſion, and the perſon ſo compounding ſhall loſe his the commiſ- 
whole debt, and deliver up to the new commiſſioners all he ſhall have fo received, ſion. 
for the uſe of the other creditors, 5 C. 2. c. 30. , 24. WOE a 
25. If a debtor to a bankrupt pays him voluntarily; he muſt pay it over again; Debtor pay- 
but it is otherwiſe, if he pays him by compulſion of law. Read. Bankr, _ 15 Dach 

| 6 bi | 22 ankrupt. 


4 


hall be reputed to be, and ſeize upon, and order his body and -goods as before is ſaid. break open 
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1 3 Bun krupt⸗ 


Money re- 26. But no real creditor of a bank pt ſhall be liable to refund tothe allignecs, any 
kk * money which before the ſuing forth he commiſſion was in courſe of trade diced) by: 
him of the bankrupt, before he had knowledge of the perlon's Ur fog mpg 


1 
— »% » 


or being inſolvent. 19 G. 2. c. 32. / 1. 
Purchaſer not 27. And no purchaſer for valuable conſideration hall be impel che l h 


to be im commiſſion. be ſued out in five years after the perſon {hall become bankrupt. 21 J 
peached after ; ya. 563 Fun 


five years, C 19. of © 14. 
Bankrupt 28, If the bankrupt, at the time he ſhall becoine bankrupt, ſhall by conſent of the 


3 true owner, have in his poſſeſſion and diſpoſition any goods whereof he ſhall be reputed 
24 owner, and take upon him the ſale or diſpoſition thereof as owner ; the commiſſioners 
poſſeſſion. may diſpoſe of the ſame, as fully as any other part of the bankrupt's 2 219. 
CTE TH 
Debt, due to 15 4 any eſtate of the bankrupt be extended after he is become bg, 0 any 
| the king. perſon under pretence of his being an accountant or indebted to the king; the commiſ- 
ſioners may examine on oath, whether the faid debt were due to ſuch debtor or ac- 
countant, on any contract originally made between ſuch accountant and the bankrupt ; 
and if it was made with any other perſon than the ſaid accountant, or for the uſe of 
any other perſon, the commiſſioners e ſhall be available int the ſaid extent. 
„ 1 19. 
Commiſſion- 30. The commiſſioners or aſſignees may ſtate accounts between the bankrupt and 
ac may. kate his debtors or creditors, and ſet one debt againſt another, and the balance only ſhall be 
paid on either fide. 5 G. 2. c. 30. / 28. 
May refer to 31. Alſo the aſſignees, with e of the major part in value of the creditors. pre- 
e ping ſent at a meeting purſuant to notice to be given in the gazette, may ſubmit diſputes re- 
_—_ lating to the bankrupt's eſtate to arbitration ; and may compound for debts owing to the 
| bankrupt. 5 G. 2. c. 30. / 34, 35. 
Partner not 32. Two joint traders, one of them became a bankrupt: By Holt C. J. the commiſ- 
affected. ſioners cannot meddle with the intereſt of the other, for it is not affected by the bank- 
ruptcy of his companion. 3 Salk. 61. 
Reward for 33. Every perſon who ſhall, after the time of ſurrender, voluntarily ola Sautery 
diſcovering. to the commiſſioners or aflignees, of any part of the bankrupt's eſtate, not before come 
to the knowledge of the aſſignees, ſhall have 51. per cent. and ſuch further reward as 
the aſſignees and the major part of the creditors in value, preſent at any aue ſhall 
think fit, 5 G. 2. e. 30. / 20. 
8 . Every creditor ſhall be at liberty t to prove his debt, without paying any thing for 
r 2 
5 affidavit. 35. And A the er To PO aflignees, (as hath been ſaid) the commiſſioners 
ſhall admit the proof of any creditor's debt, that lives remote from ths Pho of meeting, 
by affidavit. 5 G. 2. c. 30. / 26. Fe 00 
Perſons ha. 36. Creditors having ſecurity by judgment, ſtatute, recognizance, ſpecialty with 
_ aue penalty or without, or other ſecurity, or having no ſecurity, or having made attach- 
ve only | 
their ſhare. ments in London or elſewhere by any cuſtom, of the goods of ſuch bankrupt, whereof 
there is no execution or extent ſerved and executed upon the lands, goods, or eſtate of 
ſuch bankrupt before he ſhall become bankrupt, ſhall not be relieved for more than a 
rateable part with the other creditors, notwithſtanding any penalty or Fiore! um con- 
tained in ſuch ſecurity, 21 F. c. 19. / 9 . 
Securities for © 37, Perſons taking ſecurities payable at a future day, for goods dekrered⸗ to | perſons 
become de, Who ſhall become bankrupts before the time of payment, ſhall be admitted to prove 
their ſecurities, and receive their proportion, deducting intereſt from the time , pay- 
ment to the time it would have become due. 7 G. c. 31. /. 1, 2. 411 
Pottom-ree 38. The obligor in any bottom- ee, or reſpondentia bond, and the allutech i in a policy 
inlarance. of inſurance, ſhall be admitted to claim; and after the Joſs or contingency, to prove 
the debt thereon, in like manner as if the ſame had happened before iſſuing the com- 
miſhon. 19 g. 2 e. 3. 
Mortgage. 30. The mortgagee may chuſe whether he will come in as a cg Read. Bantr. 
Execution. 40. But the plaintiff that hath the defendant's body in execution, {hall not come in 
to be relieved. Read. Bankr, | 
Swearing to a 47, If any perſon ſhall ſwear that any ſum is due. to him from the bankrupt, which 
falſe debt. is not due, or more than is due; he ſhall ſuffer as in caſes of perjury, and moreover 
forfeit double to the creditors. CR. 40653058 294: 5 
Afignees to 42, The aflignees ſhall keep books of account of ſus and effects elvechz which 
keep bv. every creditor who hath proved his debt may inſpect at all ſeaſonable times. 5 G. 2. 


"©:30; 3 89. 43, The 
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have ſigned it. f C. 2. 0. 30. % 10. 
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ences. And the commiſſioners may then order, under their hands, a diſtribution; 


which order ſhall contain the time and place of making it, and the total of the debts 


roved; and of the money in the hands of the affignees, and how much in the pound 


F Fall be then diſtributed ; one part of which order ſhall be filed among the proceedings 
under the commiſſion, and each of the aſſignees ſhall have a duplicate thereof. And 
the aſſignees ſhall take receipts for the ſame, in a book to be kept for that purpoſe, 


5 G. 2. c. 30. / 33 ; od : | 

44. The bankrupt ſurrendring and conforming, ſhall be allowed 5 J. per cent. if after 
ſuch allowance, the neat produce of his eftate will pay 10s. in the pound; ſo as the 
ſaid 5 J. per cent. amount not to above 200/, 5 G. 2. c. 30. J 7. 5 

And if the neat produce will pay 125. 6d. in the pound; he ſhall be allowed 

J. 10 5. per cent. 10 as it amount not to above 2 50 J. id. | 


And if it will pay 155. in the pound, he ſhall be allowed 10 J. per cent. ſo as 1 


ceed not 300 J. and ſuch bankrupt ſhall be diſcharged from all debts by him owing at 
the time he became bankrupt: And if he ſhall be arreſted or proſecuted for any debt 


due before ſuch time, he ſhall be diſcharged on common bail, and may plead in general, 


that the cauſe of action did accrue before he became bankrupt, and may give this act, 


and the ſpecial matter in evidence; and the certificate of his conforming (as hereafter 
mentioned), and allowance thereof, ſhall be ſufficient evidence of the trading, bank- 


| 3 ruptcy, commiſſion, and other proceedings precedent to the obtaining the certificate; 


and a verdict ſhall paſs for the defendant, unleſs the plaintiff can prove that the certifi- 
cate was obtained fraudulently, or can make appear a concealment by the bankrupt to 
the value of 10 J. And if the plaintiff is caſt, the defendant ſhall have full coſts. id. 

But if any commiſſion of bankruptcy ſhall iſſue againſt any perſon who ſhall have 
been diſcharged by this act, or ſhall have compounded with his creditors, or delivered 
to them his eſtate, and been releaſed by them, or been diſcharged by an act of inſal- 
vency; then the body only of ſuch perſon conforming ſhall be free from arreſt and 
impriſonment, but his future eſtate ſhall remain liable to his creditors. (his tools of trade, 


neceſſary; houſhold goods and furniture, and neceflary wearing apparel of himſelf and 
wife and children only excepted), unleſs the eſtate of ſuch perſon ſhall produce clear of 


all charges 15 5, in the pound, id. /. 9. Fo hee} hen +, 
If the neat produce will not pay 10 s. in the pound, the bankrupt ſhall be allowed 


ſo much as the aſſignees and commiſſioners ſhall think fit, not exceeding 3 J. per cent. 


75. 


23. The aſſignees hall, After, four months, and within twelve months after iſſuing Firſt dividend, 
che commiſſion, cauſe at leaſt twenty-one days notice to be given in the gazette; of the 

time and place the commiſhoners and aſlignees intend to meet to make a dividend; at 

"X which time, the creditors who have not befote proved their debts, may prove them: 

and the aſſignees ſhall produce fair accounts, and be ſworn to them before the commil- 

coners, if required, by, the creditors; and they ſhall be allowed therein all reaſonable ex- 


Allowance td 
the bankrup:. 


45. But no diſcovery on oath ſhall intitle the bankrupt to the ſaid allowance, unleſs Certificate and 


the commiſſioners ſhall, under their hands and ſeals, certify to the lord chancellor, that 
he hath made a full diſcoyery of his eſtate, and in all things conformed himſelf; and 
that there doth not appear to them any reaſon to doubt of the truth of ſuch diſcovery, 
or that the ſame is not a full diſcovery ; and unleſs four parts in five in number and 
value of the creditors, who ſhall be creditors for not leſs than 20 J. and who have 


proved their debts, or ſome perſon by them authorized thereto, ſhall ſign ſuch certifi- 


cate, and teſtify their conſent to ſuch allowance and certificate, and to the bankrupt's 
diſcharge, to be alſo certified by the commiſſioners ; but the commiſſioners ſhall not 
certify the ſame, till they have proof by affidavit of ſuch creditors, or of the perſon by 
them reſpectively authorized, ſigning the ſaid certificate, and of the power by which 


any perſon is ſo authorized (and the letter of attorney of a creditor reſiding in foreign 


parts, atteſted by a notary publick, ſhall be ſufficient evidence in ſuch caſe of ſuch 
power, 24 G. 2. c. 57. / 10.) Which ſaid affidavit, together with ſuch power to ſign, 
ſhall be laid before the lord chancellor with the certificate in order for allowing the 


fame; — and unleſs the bankrupt make oath, that the certificate and conſent of the 


creditors were obtained fairly and without fraud ; and unleſs the certificate ſhall, after 


ſuch oath, be allowed and confirmed by the lord chancellor, or two of the judges to 
whom he ſhall refer it: and any of the creditors ſhall be allowed to be heard againſt 
making the certificate, and againſt the confirmation of it: nor ſhall any commiſſioner 
ſign the certificate, till after four parts in five in number and value of the creditors ſhall 


1 


*, : 
- »» 


allowance 
thereof, 


= Bankrupt. 


And every ſecurity given to the uſe of any creditor, to induce him to fign ſuch al- 


* * 


lowance or certificate, ſhall be void. id. „ 11. © , THQA WED. 
Moreover, no bankrupt ſhall be intitled to ſuch allowance, who hath upon marriage 
of any child given above 100 J. unleſs he prove by his books, or upon his bath, that he 
had remaining at the time ſufficient to pay his debts; or who bath loſt in one day the 
value of 51. or in the whole the value of 100 J. in 12 months next before his becoming 
bankrupt, at cards, dice, tables, tennis, bowls, billiards, ſhovelboard, cock-fighting, 
horſe-races, dog-matches, foot-races, or other paſtime or game, or in bearing a part in 
the ſtakes, or by betting ; or hath in 12 months before loſt 100 /. by contracts for the 
ſtock of any company, or publick funds, where the contract was not to be performed 
within a week, or where the ſtock was not actually transferred. 5 G. 2. c. 30. / 12. 
And moreover, by 24 C. 2. c. 57. When any perſon ſhall fraudulently ſwear, before 
the major part of the commiſſioners, or by affidavit exhibited to them, that a ſum of 
money is due to him from the bankrupt, which ſhall in fact not be really owing ; and 
ſhall, in reſpe& of ſuch fictitious debt, fign the certificate for ſuch bankrupt's diſ- 
charge; in ſuch caſe, unleſs the bankrupt ſhall, before the major part of the commit- 
fioners have ſigned the certificate, by writing ſigned by him and delivered to one or 
more of the commiſſioners or aſſignees, diſcloſe the fraud, and object to the reality of 
ſuch debt, the certificate ſhall be void, and the bankrupt ſhall not be intitled to his diſ- 


charge or allowance. /. 9, | | 
Bankrupt's 46. The bankrupt, after allowance of the certificate, ſhall attend on notice in wri- 


7 
/ 


duty after al- ting from the affignees, to ſettle accounts, and ſhall have 25. 6d. a day allowed for 


Ss attendance ; and if he ſhall negle& or refuſe, he ſhall, on oath made by the affignees 
before the commiſſioners, be apprehended and committed to cluſe gaol, by warrant of 
the ſaid commiſſioners, till he conform, 5 G. 2. c. 30. % 36. 1 

Commiſſion-. 47. To prevent expences, no money ſhall be paid out of the effects for eating or 

erb Fey drinking of the commiſſioners, or of any other perſon ; nor ſhall the commiſſioners 
have above 205. each for each meeting; nor any ſchedule be annexed to the deed of 
aſſignment: Commiſſioners acting contrary hereto, ſhall be diſabled for ever to act as 
ſuch. . 2% £42; 3 4 


Half fees on 48. If by the death of commiſſioners, or otherwiſe, it be neceſſary to renew the 


renew!'S Be commiſſion, half fees only ſhall be paid. 5 C. 2. c. 30. / 45. 
49. All bills of fees or diſburſements demanded by any ſolicitor, clerk, or attorney, 


z #7 


bill.” ſhall! be ſettled and certified by a maſter in chancery, who ſhall have for the ſame 20 5 
. 2. „ . 5 555 8 1 pt 
Baokrope Fo. Bankrupt dying before diſtribution, ſhall not hinder the diſtribution, 1 J. 
„% 3 0 
88 4 In 18 months after iſſuing the commiſſion, the aſſignees ſhall make a ſecond divi- 
dend. dend, and ſhall cauſe notice to be inſerted in the gazette of the time and place the com- 
miſſioners intend to meet to make a ſecond diſtribution, and for the creditors Who have 
not proved their debts to come and prove them: And at ſuch meeting, the aſſignees 
ſhall produce their account on oath, and what is in their hands ſhall by order of the 
commiſſioners be forthwith divided. Which ſecond dividend ſhall be final, unleſs a ſuit 
in law or equity be depending, or part of the eſtate ſtanding out that cannot have 
been diſpoſed of, or that the major part of the creditors ſhall not have agreed to be 
fold, or unleſs ſome other or future eſtate of the bankrupt ſhall come to the aſſignees; 
which they ſhall, as ſoon as may be, convert into money, and in two months diftiibute 
the ſame in like manner. 5 G. 2. c. 30. . 37. | 0 | 
But no ſuit in equity ſhall be commenced by the aſſignees, without conſent of the 
major, part in value of the creditors, who ſhall be preſent at a meeting of the creditors 
urſuant to notice in the gazette, id. /. 38. 


_ 


re 5a. If the bankrupt ſhall be taken in execution, or detained in priſon, for debt 

wee. owing before his bankruptcy, by reaſon that judgment was obtained before the certifi- 
cate was allowed and confirmed; any judge of the court, on producing the certificate, 
may order him to be diſcharged without fee. 5 G. 2. c. 30. / 13. 

Partner not 53. But by the diſcharge of a bankrupt from the debts owing by him at the time 

diſcharged. he became a bankrupt, his partner ſhall not be diſcharged, but ſhall be liable as if the 
bankruptcy had not been. 10 An. c. 1 5. /. 3 2 | 

Commifion- 54. The commiſſioners ſhall, on lawful requeſt of the bankrupt," declare how they 


dito account, have beſtowed his lands and goods, and pay to him the overplus, if any there be. 


nd pay the 
„ ek 
Proceedings 55. On petition to the lord chancellor, he may-order the proceedings to be entred of 


to be entred record, to be at any time ſearched and produced ns evidence. G. 2. c. 20. J. 41. 
of record. reed, 1 9 | 15 ene 75 Com- 


of 


17 
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20 66. Comtmiſfioner ſued for any thing done on the ſtatutes of 13 El. and 1 J. may Remedy on 
| 3306 ' a . commiſſioner 


gers the general iſſue; and if he recovers, ſhall have his coſts. 1 J. c. 15. / 16. being ſued, 


# # * 


ut there is no proviſion for any thing done- by them, or by the aſſignees, on any of 
the ſubſequent ſtatutes. e e oe r 
57. The commiſhon ſhall not abate by the death of the king. 5 C. 2. c. 30. J 4.5. King's death 


not to abate 


| 3 . e445 the commi- 
Note; The act of 5 G. 2. c. 30. fo often mentioned above, is but temporary, and fon. 


by the laſt continuance is of force till Sep. 1. 1757, Ec. 
A. Warrant to apprehend a bankrupt, 


Weſtmorland, 3 T0 loo 


HERE As à certificate under the hands and ſeals , bath this day been 
. produced before me ſetting forth that a commiſſion of bankruptcy is iſſued 
againſt and that the ſaid - is proved before them the ſaid being 
the major part of the commiſſioners authorized in the ſaid commiſſion, to be a bankrupt ; 
and whereas application hath been made to me by by order of the ſaid comm. fa 


EE foners, for the apprebending the ſaidl ——— Theſe are therefore to require you, on ſight 
= hereof, to take and apprehend the ſaid — and bring him before me or ſome other of 


his majeſly's juſtices of the peace for the ſaid county, to be proceeded againſt according to 
law, Given under my hand and ſeal this day of &c. 


* 


B. Commitment thereupon. 
Weſtmorland. 3 To the keeper of the common aol of ps 


[ Send to you herewith being duly certified to be a bankrupt, requiring you 10 
keep him in the ſaid gaol until he ſhall be diſcharged according to law, Given — 


Bargain and Sale. See Inrollment. 


1 — — 1 — 
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eee Barratry. 
T. What it is. . 
II. How puniſhed, 


. . | IJ. What it 1s. 


| HIS word barratry we have received either from the Danes, or Normans, or 
both: for haratta in the Daniſh, and baret in the Norman, do equally ſignify a 
quarrel or contention. | 
And a barrator, in legal acceptation, doth ſignify a common mover, exciter, or main- 
taier of ſuits or quarrels, either in courts, or in the country.. I Inſt. 368. 1 Haw. 243. 


wg 


A common mover] It ſeems clear, that no one can be a barrator in reſpe& of one act 
only; for every indictment for ſuch crime muſt charge the defendant with being a 
common barrator, 1 Haw. 243, 4. | 


Mover, exciter, or maintainer] Yet it ſeemeth, that an attorney is in no dagger of 
being judged guilty of an act of barratry, in reſpect of his maintaining another in a 
g'Oundleſs action, to the commencing whereof he was no way privy. 1 Haw. 243. 

Alſo, it hath been holden, that a man ſhall not be adjudged a barrator, in reſpect of 
any number of falſe actions brought by him in his own right: for in fuch caſes he 1s 
liable to coſts. 1 Haw. 243. | 


In courts] Either courts of record; or not of record, as in the county, hundred, or 
other inferior courts, 1 Inſt. 368. 


Or in the country] In three manners: 1. In diſturbance of the peace. 2. In taking 
of keeping of poſſeſſions of lands in controverſy, not only by force, but alſo by ſubtilty 


and 


e 


* 


2 
— F 
e 


* rn . 
1 


may grow between neighbours. 1 Iii. 368. 


and only appoints the puniſhment, yet an indictment of barratry, concluding ægainſt 
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W HERE As complaint upon oath hath been made unto ne one of his majeſ' 


lord the king, to the great damage and diſturbance of the ſaid liege people and jubjeds i 


Barratry. 
and deceit, and moſt commonly in ſuppreſſion of truth and right. 3. By falſe inven. ; 
tions, and ſowing of calumniations, rumors, and reports, whereby diſcord and diſquiet 1 


II. Hou puniſhed. — © i Mt, = 
By the ſtatute of 34 Ed. 3. c. 1. The juſtices of the peace ſhall have power to reſirain l 
all barrators, and to purſue, arreſt, take, and chaſtiſe them, according to their treſpaſs 


or offence, Ns 
And altho' this ſtatute doth not create the offence, but ſuppoſes it at common law, 


the form of the latute, is holden to be good, and agreeable to many precedents. Co, 


Eliz. 148. I Haw. 244. ee 
But it hath been reſolved, that ſuch indictment is not good, without alſo concluding 


againſt the peace; for this is an eſſential part of it, as being an offence by the common 
W 1 HD. 24. | | | ö 
And it hath been holden, that an indictment of this kind may be good, without 
alledging the offence at any certain place; becauſe from the nature of the thing, con- 
fiſting of the repetition of ſeveral acts, it muſt be intended to have happened in ſeveral 
places; for which cauſe it is ſaid, that a trial ought to be by a jury from the body of 
the county, 1 Haw. 244. Is | | 0 
Which caſe, and that of a common ſcold, ſeem to be the only offences for which 1 
general indictment will lie, without ſhewing any of the Refs facts in the indict- 
ment; f r barratry is an offence of a complicated nature, conſiſting in the repetition of 
divers acts in diſturbance of the peace, and it would be too prolix to enumerate them 
in the indictment; and therefore experience hath ſettled it to be ſufficient to charge a 
man generally as a common barrator, and before the time to give the defendant a note 
of the particular matters which are intended to be proved againſt him ; for otherwiſe it 
will be impoſlible to prepare a defence againſt ſo general and uncertain a charge, which 
may be proved by ſuch. a multiplicity of different inſtances ; and therefore the court 
generally will not ſuffer the proſecution to go on in the trial of the indictment, without 
ſuch note being given to the defendant. 1 Haw. 244. 2 Haw. 226, 7, 

As to the kind and manner of puniſhment, it is ſaid, that if the offender be a com- 
mon perſon, he ſhall be fined and impriſoned, and bound to his good behaviour ; and 
1f he be of any profeſſion relating to the law, that he ought alſo to be farther puniſhed, 
by being diſabled to practice for the future, 1 Haw. 244. 


. 


= 
=. 


Warrant for a barrator. 


' Weſtmorland. } To the conſtable of— 


Juſtices of the peace in and for the ſaid county, that A. O. of in the aid 
county, yeoman, on the day of in the year of the reign ff and cn 
divers other days and times as well before as afterwards, at aforeſaid in the count? 
aforeſaid, and at divers other places within the county aforeſaid, was and yet is @ commun 
. barrator, and daily diſturber of the peace of our ſovereign lord the king, and alſo © 
common brawler, wrangler, fighter, ſcandalizer, and fower of ſeditions, fuits, and di 
cords between his neighbours, and other the liege people and ſubjects of our ſaid ſovere g 


our ſaid lord the king, and againſt the peace of our ſaid lord the king, and to the evil 
example of all others in the like caſe offending : Theſe are therefore to command you fort 
with to bring the ſaid A. O. before me to anſwer unto the ſaid complaint, and to fill 
fureties for his perſonal appearance at the next general quarter ſeſſions of the peace to 0! 
holden for the ſaid county, then and there to anficer unto an indiftment on the behalf 0 
aur ſaid ſovereign lord the king to be preferred againſt him for the ſaid offences. Hered | 
Jul 9 upon the peril that ſhall enſue thereon, Given under my hand and ſeal the —— 
day o 


Baſtards: 
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Baſtards. 


Concerning the ſettlement of baſtard children, See title Pooꝛ. 


I. Who fhall be deemed a baſtard. | | 
II. Securing the reputed father till the filiation ſhall be made. 
II. Order of filiation, and appealing therefrom. 

IF. Puniſhment of the mother and reputed father. 
J. Mother or reputed father running away. 
VI. Murdering a baſtard child. . 

VII. Capacity of a baſtard child as to inheritance. 


J. Who ſoall be deemed a baſtard, 


— 


As HE word baſtard ſeemeth to have been brought unto us by the Saxons; and Meaning of 


79 


to be compounded of baſe, vile or ignoble, and fart, or fleort, ſignifying a the word 


riſe or original, By the common people in the north (amongſt whom is preſerved 
much of the ancient Saxon) it is ſtill pronounced baftart, denoting a perſon ſprung 


from a vile or ſpurious origin; even as an wf/tart is a perſon ſuddenly riſen from a 
mean extraction in general, * | | 


mitted to prove the child a baſtard, unleſs the huſband hath an apparent impoſſibility of 


procreation, as if the huſband be but eight years old, or under the age of procreation, 


ſuch iſſue is baſtard, albeit he be born within marriage. But if the iſſue be born within 
a month, or a day, after marriage, between parties of full lawful age, the child is legi- 
timate. 1 Inſt. 244. 

M. 6G. 2. Lomax and Holmden. In ejectment the queſtion on trial at bar was, whe- 
ther the leſſor was ſon and heir of Caleb Lomax, eſquire, deceaſed ; which depended on 
the queſtion of his mother's marriage. And that being fully proved, and evidence given 


of the huſband's being frequently at London, where the mother lived, fo that acceſs muſt 
be preſumed ; the defendants were admitted to give evidence of his inability from a bad 


habit of body. But their evidence not going to an 7mpoſſtbility, but an improbability 
only; that was not thought ſufficient, and there was a verdict for the plaintiff. S“. 940. 

And it is ſaid, that formerly if the huſband was within the four ſeas, no proof of 
non-acceſs to his wife was admitted, but the child was deemed to be his; but as this 


notion was built on no rational foundation, it is now intirely departed from; and tho 


the huſband and wife are both in England, if there is ſufficient proof that he had no 


acceſs to her, the child will be a baſtard. And this was determined, in the caſe of 
Pengrell and Pendrell, M. 5 G. 2. which was an iſſue out of chancery, to try whether 
the plaintiff was the heir at law of one Thomas Pendrell, It was agreed, that the 
plaintiff's father and mother were married, and cohabited for ſome months; that they 
parted, ſhe ſtaying in London, and he going into Staffordſhire ; that at the end of three 


years the plaintiff was born. And there being ſome doubt upon the evidence, whether 


the huſband had not been in London within the laſt year, it was ſent to be tried. And 
the plaintiff reſted at firſt upon the preſumption of law in favour of legitimacy, which 
Was encountered by ſtrong evidence of no acceſs. And it was agreed by court and 
counſel, on the trial at Guildball before Lord Ch. J. Raymond, that the old doctrine of 
being within the. four ſeas was not to take place, but the jury were at liberty to con- 
fider of the point of acceſs, which they did, and found againſt the plaintiff. And the 
court af chancery acquieſced in the determination. Str. 92 5. Andr. g. 

T. 10 G. 2. K. and the Inhabitants of Bedall in Yorkſhire. An order was made 
upon one Moor, as the putative father of two baſtards, born of the body of Eligabeth 
the wife of Richard Sharpleſs : in which it is ſtated, that for ſeven years before, the 


| huſband had had no acceſs to her, ſhe having never ſeen or heard of him all that 


* 
8 g 
* 
» ® 


time, and not knowing whether he was alive or dead; which the juſtices adjudge to be 
; true, 


baſtard. 


2. Lord Coke ſays, We term all by the name of baſtards that are born out of lawful N 
marriage. By the common law, if the huſband be within the four ſeas, that is, within nee 
EF the juriſdiction of the king of England, if the wife hath iſſue, no proof is to be ad- 


riage. 
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Baſtards. om: 


true, and that Moor is the father of them, and. order him to provide accordingly. 


Upon appeal to the ſeſſions, the caſe is ſtated with ſome variation: that in 1728, ſhe Þ 


was married to Sharple/s, then a ſoldier in Mullins troop, in a barn, by a perſon not 
in the habit of a clergyman ; that there had been no acceſs for ſeven years: but it ap- 
pearing by a certificate from the commiſſary general's office, and from the evidence of 
Simon Clarkſon, that one Richard Sharpleſs, who he was told was formerly in Mulling's 
troop, was muſtered as a private gentleman in the third troop of horſe guards, trom 
June 25. 1733. to Hb. 23. 1736. though Clarkſon ſaid he could not take upon him to 
{wear that it was the ſame Richard Sharple/s pretended to be married as aforetaid ; upon 
this ſuppoſition of the huſband's being alive, the ſeſſions were of opinion, the children 
were not baſtards, and reverſed the order of the two juſtices, And now upon debate, 
the order of ſeſſions was quaſhed, and the order of two juſtices confirmed: for it being 
ſtated in both orders, that there was no acceſs, according to the caſe of Pendrell and 
Pendrell, it was immaterial whether the huſband was alive or not. Str. 1076, 
And, M. 10 V. K. and Abberton. The caſe was, a feme covert, during the ab— 
ſence of her huſband at Cadiz, was brought to bed of a baſtard ; and her huſband' was 
not in England from the time of her conception, till ſhe was brought to bed. The 
queſtion was, whether this child was a baſtard, eſpecially within the words of the ſta- 


tute of the 18 Elig. (hereafter following) which faith, children begotten and born out of 


lawful matrimony ; which cannot be ſaid of this caſe, the mother being married at the 
time of the birth of the child ; and if ſuch a mother ſhould kill ſuch a child, ſhe could 
not be guilty of murder within the ſtatute of the 21 F. c. 27. But by the court; He 


is a baſtard who is begotten and born of a feme covert, whilſt the huſband is beyond 


the four ſeas, And in a real action, if general baſtardy was pleaded, the biſhop ought 
to certify ſuch a one a baſtard, And where a man is baſtard, he is ſuch to all purpoles, 
and why not within the 18 EI. For though the ſtatute of 21 F. is a penal law, yet 
the act of 18 El. is a remedial law. L. Raym. 395, 396. 


e 


3. But this non-acceſs of the huſband ought to be proved otherwiſe than upon the 


wife's oath ; as in the following caſe: M. 8 G. 2. K. and Reading. The defendant 


mitted in ſuch Reading was adjudged by an order of baſtardy, to be the putative father of a baſtard 


caſe, 


Child born 
during a di- 
vorce. 


Widow ha- 
ving a child 
after her huſ- 
baud's death. 


child, begotten of the wife of one Almont of Sherborn, The ſaid woman, on the ap- 
peal, gave evidence, that the ſaid Reading had carnal knowledge of her body in or about 
Auguſt 1732, and ſeveral times fince ; and that her huſband had no acceſs to her from 
May 1731, to the time of her examination in that court, being the 3d of OF. 1733. 
and that the ſaid Reading was the father of the ſaid child. And the queſtion on re- 
moval of the ſame into the king's bench was, whether the wife in this caſe could be 
admitted as an evidence for or againſt her huſband, and to baſtardize her own child, 
And the whole court were of opinion, that the wife could be a witneſs to no other fact 
but that of incontinence, and that this ſhe muſt be admitted to be a witneſs to from the 
neceſſity of the thing; but not to the abſence of her huſband, which might properly 
be proved by other witneſſes ; and likened it to the caſe of hue and cry, where the 
perfon robbed ſhall be admitted a witneſs of the fact of robbery, but not to prove any 
other matter relating thereto, as in what hundred the place was, and the like, becauſe 
that may be proved by others. Se. C. V. 2. 175. CC 

But in the caſe of K. and Bedall abovementioned, The order reciting, that on the 
examination of the mother, and on other proof, it appeared, that her huſband had no 
acceſs to her, was held to be good ; for there the woman's oath is not ſet forth as the 
only evidence, but other proof, which muſt be intended legal proof, Andr. 8. 

4. M. 5 An. St. George's and St, Margaret's Weſimin/ler, Where a woman is ſcpa- 
rated from her huſband by a divorce a menſa & thoro, the children ſhe has during the 
{ſeparation are baſtards; for a due obedience to the ſentence ſhall be intended, unleſs the 
contrary be ſhewed: but if a huſband and wife, without ſentence, do part and live 
ſeparate, the children ſhall be taken to be legitimate, and ſo deemed till the contrary be 
proved, for acceſs ſhall be intended. But if a ſpecial verdict find the man had no ac- 
cels, it is a baſtard ; and fo was the opinion of Lord Hale, in the caſe of Dickens and 
Collins, 1 Salk. 123, | i 

5. The law hath appointed no exact certain time, for the birth of legitimate iſſue, by 
the widow after the death of her huſband, 1 Daub. 726. . had 

M. 7 J. Aljop and Bowtrell, The queſtion was, whether, the woman being deli— 
vered of a child forty weeks and nine days after the death of her huſband, ſuch child 
ſhould be deemed a baſtard, And it was proved, that her deccaſed huſband's father did 
much abuſe her, and cauſed her to lie in the ſtreets; and three phyſicians (two of them 


being doctors of phyſick) made oath, that the child came in time convenicnt to be * 
| chile 
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Baſtards. 


child of the party who died; and that the uſual time for a woman to go with child, 13 


nine months and ten days, to wit, ſolar months, at thirty days to the month, and not 


junar months; and that by reaſon of the want of ſtrength in the woman or u the child, 


or by reaſon of ill uſage, ſhe might be a longer time, viz, to the end of ten months 
or more.” And the phyſicians further affirmed, that a perfect birth may be at ſeven 
months, according to the ſtrength of the mother or child, which is as long before the 
time of the proper birth. And by the ſame reaſon it may be as long deferred by acci- 
dent, which is commonly occaſioned by infirmities of the body, or paſſions of the 
mind. And the child was adjudged to be legitimate. C. Ja. 541. 


I. ecuring the reputed father till the felintien ſball be made. 


By the 6 G. 2. c. 31. 1f any fingle waman ſhall be delivered of a baſtard child, wich 
ſhall be chargeable, or likely to become chargeable, to any partſy or extraparochtal piace 3 
ar ſhall declare her ſelf to be with child, and that ſuch child is likely to be born a haft, 
and to be chargeable to any pariſh or extraparochial place, and fhall in either of ſect 
caſes, in an examination (A) to be taken in writing, ufon oath, before one juſtice of the 
county, city, or toon corporate, where ſuch pariſh or place ſpall lie, charge any perſc!1 
with having gotten her with child, it ſhall be lawful jor ſuch juſtice, upon offlication 
made to him by the overſeers of the poor of ſuch pariſh, or one of them, or by any füh- 
fantial Hotiſbolder of fuch extraparochial place, to 1jſue out his warrant (B) for the vun 


mediate apprebending fuch perſon ſo charged as aforeſaid, and for bringing him before | 
= ſuch guftice, or before any other of hrs majeſly's Juſtices of the peace of ſuch county, city, 
or town corforate : And the juſtice before whom ſuch perſon fhail be brought, ſhall commit 


(C) him to the common gaol or houſe of correction, unleſs be ſhall give ſecurity (D) to 
indemnify fuch pariſh or place, or ſhall enter into a recognizance (E) with ſuffcient 


3 ſurety, upon condition to appear at the next general quarter ſeſſions, or general ſeſſions, 


of” the peace, to be holden” for ſuch county or liberty, and to abide and perform ſuch order. 
or orders as ſhall be made, in purſuance of an att faſſed in the 1th year of the reign of 


her late majeſty queen Eliſabeth, concerning baſtards begotten and born out of lawful 


matrimony. 1. 1. | 


Tue out his warrant for the immediate apprehending] If the conſtable, having a war- 
rant to apprehend the reputed father, ſhall willingly or negligently ſuffer him to eſcape z 
he may be bound over to the ſeſſions, and there indicted, fined, and impriſoned : and 
under the influence thereof be compelled to make ſatisfaction to the proſecutors. 


The next general quarter ſeſjjons] Here is no power to bind the man but to the next 
ſeſſions, which often happeneth before the child is born: What ſhall be done with him 
at ſuch ſeſſions is not very clear; for he is only bound to abide ſuch order as ſh.ll then 
and there be made by the 18 El. which ſuppoſeth the child to be then born, Perhaps 
the ſeſſions, upon application of the overſeers, may bind him again till the next ſeſ- 
ſions, eſpecially if the mother ſhall come to make oath before them; but if the mother 
be lying in, and cannot come, it is to be conſidered, whether her examination taken 
before the firſt juſtice, being proved before them, ſhall be a ſufficient ground for 
them to proceed upon; or whether the firſt juſtice, upon the application and exami- 
nation already made before him, may bind him again to the next ſeſſions. At leaſt, it 
ſcemeth, that the juſtice cannot bind him generally at the ficſt, unto the ſeſſions which 
ſhall happen next after the child ſhall be born; for that ſuch binding is not warranted 


by the ſtatute. 


_ Eliſabeth] This ſtatute recites the name of queen E/i/abeth with an /; whereas the 
ſtatutes themſelves of that queen's reign do always exhibit her name with a z. Which 
is noted here only, as not exactly agreeable to that preciſion which ordinarily is re- 
quired in reciting acts of parliament in caſes penal, | 

And if. ſuch woman. ſhall die, or be married, before ſhe tall be delivered, ur miſcarry 
of fuch child, or ſhall appear not to have been with child at the time of her examination, 
Juch perſon ſhall be diſcharged from his recognizonce at the next ſeſſions, or immediately 
releaſed out of cuſtody by warrant of one juſtice reſiding in or near the limits «here ſuch 
parifh or place ſhall lie. ſ. 2. ” 

Aud on application made by any ſuch ferſon, who fhall be committed to any gacl or 
bouſe of correction, or by any perſon on his behalf, to any juſtice reſiding in or near the 
limits where fuch pariſh er place ſhall lie; ſuch juſtice ſhall Jummon the overſeers of 
Juch pariſh, or one or more ſubſtantial houſhelders of ſich extraparochial flace, to appear 

3 | | 9 | before 
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before Dum af a time and place to be mentioned' in ſucb ſummins, to New cauſe wh 9 fuk 
per jon Wa bould not he diſcharged : Aud if no order Jhall appear to have hen made, in pur. 
ſnance of © the 1 82h of Eliſ. within fix weeks after fiuch woman JOE hue? Ver debe, ed, 
uch Juſtice may diſcharge him from his impriſonment. ſ. 3. 

Bir it ſhall not be lawful for any juſtice, to fend for any woman, before fo 2 be 
4. liverel, and one month after, in order to her being examined concerning her pregnancy; 
or 10 compel any woman, en ee roy be delivered, to anſaver any . G ue 70 
her Pregnancy. 8 

To compel any woman] M. 11 G. K. and Chandler. Indictment for ſecreting a 
woman big with an illegitimate child, ſo that ſhe could not be had to give evidence 
about the father. The defendant demurred, And by the court, Judgment muſt be 
given for the defendant, for the child cannot be illegitimate before it is born, there being 
always a poſiibility that it may be born in lawful wedlock, And by this act the woman 
is not to be compelled, Str. 612. L. Raym. 1368. . | 


III. Order of liatiom, and appealing Fherefrom. HY 


In treating hereof, I will ſet forth the ſtatutes, whereon the order is to be framed; 
| then will inſert the approved form of an order of baſtardy, together with the adjudged 
caſes upon the ſeveral parts thereof; and laſt of all, will conſider certain other reſolu- 
tions upon the ſaid ſtatutes, not relating to the form of ſuch order. 
The ſtatutes are theſe: * 
By the 18 El. c. 3. it is enacted as follows ; Concerning baſlar 45 TRA and born out . 
of lawful matrimony, the ſaid baſtards being now left to be kept at the charges of the We 


pariſh where they be born, to the great burden of the fame pariſh, and 70 the evi! 


example and encouragement of" lewd life, it is enadted, that two juſtices (1 Q. ) in o 
next unto the limits where the pariſh church is, within which fariſb ſuch baſtard /:all WE 
be born, upon examination of the cauſe and circumſlance (F), Hall and may by their dij- 
cretion, take order (G) as well for the puniſhment of the mother and reputed father, ns 
alſo for the better relief of ſuch pariſh, in part or in all; and ſhall and may, by like di/- 
cretion, take order for the keeping of every fuch baftard child, by charging ſuch, mother 
or reputed father, with the payment of money weekly, or other ſuſtentation for the relief 
of ſuch child, in ſuch wiſe as they ſhall think meet and convenient: And if after th: 
fame order by them ſubſeribed under their hands, the mother or reputed father, upon notice 
thereof, tall not for their part obſerve and ferform the ſaid order, that then every [uh 
party ſo making default in not performing the ſaid order, to be committed to award to lle 
common gaol, there to remain without bail or mainpriſe except he or ſhe ſhall put in 
Jufficrent ſurety (H) to perform the ſaid order, or elſe perſonally to appear at the next 
general ſeſſions of the peace, to be holden in that county where ſuch order ſhall be taken; 
and alſo to abide ſuch order, as the ſaid juſtices, or the more part of” them, then and 
there ſhall take in that beha If (if they then and there ſhall take any); and that if at the 
ſaid ſeſſions, the ſaid Juſtices ſhall ole no other order, then 70 abide and n the 
order before made, as is aboveſaid. 

And by 3 Car. c. 4. All juſtices of the peace within Mad nia limits i pre- 
cincts, and in their ſeveral ſeſſions, may do and execute all things concerning the ſtatute 
7 / 8 El. that by the juſtices in their ſeveral counties are by the ſaid feature limited 10 

e done, . . | FS 


Upon which ſtatutes, the form * an order of baſtardy may. be to 
this effect: 


Weſtmorland, HE 1 of 1 P. wa K. P. is two of bis majefly's Juſtice 
the feace in and for the ſaid county, one\«chereof is of tit 
| quorum, and both reſi 450 in, or] next unto the limits of the pariſh church aoithin tit 
pariſh of in the ſaid county, made the day of in the — bear — 
concerning a (ale) baſtard child, "lately born in the 25 15 * ee of the 
body. of A. M. /ingle woman : | 
Whereas it hath appeared unto us the ſaid An as bod ond! ws e complaint of the 
churchwardens and overſeers of the poor of the ſaid pariſh of as upon the cath , 
- the ſaid A.M. that ſhe the ſuid A. M. on the day of ———— now laſt paſt, u 
delivered of a (male) baſtard child at in the ſaid pariſh of . 12 1435 fa! 


__; and that the ſaid baſtard child 15 N0W chargeable to the ſaid Turi 2 r 5 
IND 
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N 1 7 kely- A cOntHHIUR-+. ond fur Mer, that, A. HF. r 17! the ſaid C6; unty ” Yeoman, .. did : 
= beget rl 0 ſaid ellar d child. on the body of her. the ſaid A. M. And whereas. the 2 ud 


5 1 =o ſhewed any ſufficient cauſe wh by. he the ſaid A. F. ſhall not be the refuted father of tl 4 
# /aid baſtard. child: [ Or, And whereas. it hath been duly proved. to us fon onth, that the 

Haid, A. F. bath been. duly ſummoned to. appear before. ns the aid. jullices, to the end ave. 
8 might, examine into the cauſe and circumſtance, of the\premiſſes; and «her eas le the /aid 
A. F. hath neglected to apfear before us, according to ſiich jummens :] We iberęfore upon 
* -xanination_ of the cauſe and circumſlance of the fremiſſes, as well ufon the cath of the 
EZ /aid A. M., as otherwiſe, do hereby adjudge him the ſaid A. F. 40 be the reputed father of 
— Wn ſaid baſtard | child. | 

And thereupon ace do order, as well for the bettor relief” of the ſaid pariſh of | 
EE os for 7he, ſuftentation and relief of the ſaid baſtard child, tat the feid A. F. Hall and 
4 "forthwith, pon notice of this our order, Fay or car fe to be paid to the Jaid churcl- 
EZ coardens and overſeers of the poor of the ſaid pariſh of ——er to ſome or one of them, 
FE the ſum of for and towards the lying-in of the ſaid A. M. and the maintenance of 
te ſaid baſtard child, to the time o, making this our order. 

And wwe do alſo here! y further order, that the faid A. F. ſhall Iikexciſe pay or cauſe to 
be paid, to the 2 and overſeers of the poor of the ſaid pariſh of 
for the time being, or to ſome or one of them, the ſum of. weekly and every week 
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the ſaid baſtard child, for and during js long time, as the ſaid baſtard child ſnall be 
chargeable to the ſaid pariſh of 
And we do further order, that the ſaid A.M. ſhall a I pay or cauſe to be paid to t the 
faid churchwardens and over-ſeers of the poor of the ſaid pariſh of —— for the time 
being, or to ſome or one of them, the ſum of weekly and every week, ſo long as 
” the /aid baſtard child ſhall be charg eable to the ſaid pariſh of « In caje ſhe ſhall 
not nurſe and take care of the ſaid 4510 her ſelf. 4 
Given under our hand and ſcals the day and year firft above written. 


of ſetting forth that one of the juſtices was of the guorum; but now by the ſtatute of 
26 G. 2. c. 27. no order ſhall be quaſhed for that defect only. 


Whereas it hath appeared unto us] K. and Beard. The examination of the woman 
mult be by two juſtices, as well as the ordering part; for the examination is a judicial 
act, and ought to be by both; and it is not enough that one ſhould examine, and make 
report to the other; but if they are both preſent, and one- only examine, it is well 
enough, for it is in fact the examination of both. 2 Salk. 478. 


As wwell upon the complaint of the churchwardens and overſeers] An order made without 
the complaint of the pariſh officers, is not good. Black. 44. 


| As upon the oath of the ſaid A. M.] It ſeemeth, that the mother may 5 bd 
| upon oath, concerning the reputed father, and of the time and other circumſtances ; for 
that in this caſe, the matter, and the trial thereof, dependeth chiefly upon the examina- 
0 yo teſtimony of the mother. Dale. c. 11. 


'as delivered of a (male) baſtard child] H. 8 G. K. and England, An order was 
( becauſe the ſex of the baſtard, or the name of it were not mentioned; only, 
a certain baſtard child born of the body of ſuch a woman. Sr. 503. 


At ii the ſaid pariſh of ] M. 11 An. 2, and Caſh. The order did 
not ſet forth that the child was born in the pariſh; and by the ſtatute the juſtices can- 


not make an order to compel a man to contribute towards the maintenance of a baſtard 


I child, but in Caſe of that peru where the child was born! And ponds for this reaſon. 
ves | Ca S. 59. 


the | 7 Gon): —_ hes Exception was t ch to an order of kaſtardy, that it did 
tie I 1 Xn the child was born in the pariſh to which the relief is ordered; for it ran, 
— We tao Juſtices of the borough of Lime Regis, reſiding within the limits where the pariſh 
the | church. rs, within which pariſh the child was born- Which is only an averment, 
that the juſtices reſided in that pariſh where the child was born, but that might not be 
— we ſame e ordered to be relieved. And for this fault the order was' 'quaſhed. Str. 
„ 437: aan 
5 | E. 10G. 2. K. ond 8 The pariſh where the hate is born, 1s only to bei in- 
5 | 


and | | charged... Nel. Baſt. i . ee bib. rd e 
eh ö FE | | | And 


; 1 A. F. Haſh apfeared. before us, in purſuance of our ſummons for that fu? foſe; . but hath 4 


g 5 from this preſent time, for and towards the keeping, Juflentation, and maintenance of 


One atbereof is of the quorum] Many orders former ly have been 8 Yo want 


| dewhified 3 -and-if the baſtard has acquired a ſettlement elſewhere, the father | is then diſ- 
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Baſtards. 


And upon this head it is obſervable, that there is one caſe, hib alhovgh. it fre. 
quenily wad yet is not within the. ſtatute; and, that is, where a baſtard is born 


in a pariſh where the mother hath no ſettlement, The child ſhall go with its mother | 


for nurture, whilſt jt is a nurſe child, to her place of ſettlement; 400 ſuch place can 
have no remedy upon this ſtatute, DE that the child was not born there; And it ſeem. 


eth that the pariſh, where it was born, ſhall not be liable to maintain it, until the child 


ſball be lawfully removed thither, as to its place of ſettlement. 
Upon which ground alſo, it ſeemeth not ſafe, to grant a certificate with a woman 


with child of a baſtard, thereby indemnifying the pariſh where it ſhall be born, and pro- 
miſing to receive and provide for the baſtard child when it ſhall become chargeable. 
For the pariſh granting ſuch certificate, can have no remedy againſt the mother or re- 
uted father, but only the paiith where the child was born; nor can that pariſh nei- 


ther, becaute it is indemnified. 


Chargeable to the ſaid pariſh] Order to provide for a baſtard child: Exception was 


taken, that the order doth not ſet forth that 1s chargeable to the Þariſh, or wy 


to be fo. And quaſhed by the court. Comb. 
But in K. and Matthews, H. 8 V. ene was taken, that the order doth not 
ſet forth that the child is likely to become chargeable: But this exception was over- 


ruled; for that it is ſelf evident, that every baſtard child is likely to become > 85 


2 Salk. 277, 


And further, that A. F. of in the ſaid county, yeoman, did beget the faid 


baſtard child] T. 2 G.2. K. and Browne. Upon an order of baſtardy it was ſtated, 


that the huſband had been abſent fix years, and that during his abſence the defendant 
had had carnal knowledge of the wife, and therefore they adjudge him to be the putative 
father, But by the court, This order muſt be quaſhed ; for his lying with her is not à 
ſufficient reaſon to infer him the father of this child : and though 'the juſtices need not 
ſhew the grounds they go upon, yet if they do, and it appears no ſufficient ground, 


their order will be bad. SV. $11. 


Summons] If the order do not ſet forth, that the defendant was duly ſummoned to 
appear, and for what cauſe, it ought to be quaſhed. K. and Glegg, Caſes in L. and E. 1. 
T0 Ta 3 and Cotton. Motion for an information againſt the defendant, 
who with another juſtice made an order of baſtardy upon one Fitzgerald, without 
ſummoning him to appear before them to make his defence: Upon appeal to the ſeſ- 
fions he was acquitted, and put to great expences ; which it was inſiſted was contrary 


to natural juſtice, By Mr. Juſtice Page; No man in an office can be ſuppoſed to be 


10 ignorant, as not to know it is againſt natural juſtice, to convict a man without a 


ſummons ; the examination ought to \ be ſo made, that the truth may appear, and that 


muſt be by examining both fides, otherwile it 1s partial ; the ſcandal, the expence, and 
the diſorder in Mr. Fitzgerald's family, are things that ought to be confidered ; here 


was no taking by warrant, and therefore an action of falſe impriſonment would not lie; 


and this is the only method can be uſed, to puniſh the juſtice, Mr. J. Probyn ; The 
principal objection about a ſummons is right in law, and in reaſon ; poſſibly an action 
on the caſe might be framed ; there may poſſibly have been only an error in judgment, 
and it is hard to grant an information. Mr. J. Lee; If this was ſtrictly a conviction, 


againſt which no appeal lies, an information ought to be granted; but he thought the 


matter was not ſo very ſtrong in the caſe of orders. And the rule was diſcharged. 
Se C. F< 1. 176; 

E. 8 G. 2. K. v. Taylor and Neale. Motion in the king's bench for an information 
againſt the defendants, two juſtices of Devonſhire, for making an order on one Nicholas 
Bould, adjodging him to be the putative father of a baſtard child, without fummoning 
him, and alſo for refuſing to hear his witneſſes. On ſhewing cauſe, it appeared that 
he was ſummoned by a third juſtice, which the court held to be ſufficient ; but that 
the defendant not appearing himſelf, the juſtices would not hear his witheffes.” And 
by the court, ſuppoſing the man was ſummoned, and did not appear, the Juſtices a! 
not then bound-to hear any evidence for him; and this court will not hear any evidence 
in behalf of a perſon, who ſhould attend here, and does not. S/. C. V. 2. 192. 


Do hereby adjudge] J. 4 An. 2, and: Meſſon. The great objection which ſtuck long 


with the court, was, that it was ſaid in the order, we the ſaid juſtices doth + 17 7 
inſtead of do adjudge ; and after the .caſe had depended two terms, and been ſeveral | 


times ſtirred, the court for that exception, the ab day of the teim, Jae the order. 


L. — 1 I 198. 
And 
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And afterwards, H. 4 An. The ſame arts made another order; with the very 
N wt fault in it, vis. doth adjudge 3 and upon a certiorari, that was quaſhed. | L. Nahm. 


119 
0 judge the Fel A. F. t be the reputed father] E. 20 C. 2. K. and Per loſt. 


5 was quaſhed, becauſe there was no adjudication, that the perſon againſt * 


the complaint Was ads, was the reputed father. 2 Sid. 363. 

H. 9 G. 2. K. and Jenkins. Motion to quaſh an order of two juſtices, whereby 
they adjudge, that ſuch a perſon is not the putative father of a baſtard child; and there- 
fore they diſcharge him; and the rather, becauſe in ſuch a caſe the pariſh cannot ap- 

al, becauſe an appeal is only, when the party refuſes to give ſecurity to come to ſeſ- 


lions. And by the whole court, the two juſtices have no ſuch authority; for their 


whole power depends on the Nabe of 18 El. and that is only to take order for puniſh- 
ment of the parties, and for relief of the pariſh ; and this order is for neither the one 


nor the other. S V. C. V. 2. 161. Str. 1050, 


The ſum of — for and towards the lying-in] M. 12 An 9. and Odam. Order for 
maintenance of a baſtard child, was excepted to, becauſe the defendant is upon ſight of 
the order to pay 9 J. in groſs; and after that, ſo much weekly. And by the coutt; By 
the ſtatute the juſtices are to take order for relief of the pariſh, and keeping of the 
child, by payment of money weekly, or other ſuſtentation; and this may be on 7 
indemnifying the 5 05 for ad laid out before the reputed father was foun 
1 Salk. 124. 

The ſum of —— weekly] E. 20 2 2. K. and Perkaſſe. 1 was moved in the court of 


k vg'>' bench, to quaſh an order for maintaining a baſtard child made at the quarter ſeſ- 
fions, and the exception was, becauſe it was unreaſonable, in reſpect of the ſmallneſs of 


the ſum; ; namely, but 2 d. a week for. the maintenance of the child: And the court 


were of opinion that it ſhould be quaſhed, unleſs cauſe ſhewn ;' and they faid, that 


altho' none but the juſtices could declare the father, yet if they were unreaſonable in 
the ſum, the court might judge of that. 2 Sid. 363. 


During fo long time as the ſaid baſtard child fall be chargeable] E. ꝙ V. K. and 


 Barebaker. Order to pay ſo much money by the week, till the child ſhall be fourteen 
'years of age, is naught ; for the juſtices have no power but to indemnify the pariſh ; 
and that is only to oblige him to maintain the child, as long as it is or may be charge- 


al le. 1 Salt. 121, 2 Salk. 478. 
An order that the putative father ſhould pay ſo much a mil until it mould be 
able to get its living by working, was quaſhed ; it ſhould have been for ſo long time, 
as the child ſhall be chargeable to the pariſh. 1 Vent. 210. 
M. 1 G. 2. K. and Street. An order of baſtardy was made, to pay ſo a weekly, 


| 1 | till the child was nine years old, if it ſhould ſo long live. And by the court, It is a 
| good order, for we cannot intend it able to provide for it ſelf ſooner, Str. 788. 


But then it may be bound an apprentice into another pariſh before that age, and having 
gained a ſettlement in ſuch other pariſh, the effect of the order ſhould then ceaſe, 
Therefore it is beſt in this and all ſuch like caſes to hold to the ſtatute: and the ſtatute 
here only O's power to the juſtices 70 take order for the relief of the pariſh where the 
child ſhall be born. 

T. 9 V. Browne's caſe, The Juſtices cannot order a ſum, for putting out the child 


an apprentice. Comb, 448. 
But in the caſe of K and Blackwell, M. 4 G. The order was, that the reputed 


father ſhall pay to the churchwardens ſo much weekly from the time of the birth of 


the child, until he ſhall attain the age of 12 years, if he ſhall fo long continue charge- 
able ; and when he ſhall attain the age of 12 years, to pay 41. to put him out appren- 
tice, "and this was held good. The fame reſolved, Caſes in L. and E. 8 5. And H. 2 G. 
K. and Stone. Nelſ. Baſt. 

But it ſeemeth not neceſſary to incumber the order therewith ; for it may be the 


ſame thing if the pariſh bind him out, and pay the money; for until ſuch ſum ſhall 


be run off by the weekly payments, ſo long the child continues chargeable. 

But after all, ſo far as theſe errors above rehearſed ſhall affect only the form of the 
order, and not the merits thereof; the ſame may be amended at the ſeſſions, by the 
5 6. 2. c. 19. before the appeal ſhall be proceeded upon, and then we.” court ſhall go 


upon the merits, 


HAVING thus diſtinctly conſidered the form of an * of baſtardy as eſtabliſhed 


upon the ſtatutes aforegoing, I proceed to ſome other reſolutions upon the ſaid ſtatutes, 


2 | concerning 
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Baltards. 


concerning divers matters not relating to the form of ſuch order: Whichi are theſe, 


1. In what time the order ſhall be made 2. Whether the juſtices can ordeq ſecurity 
to be given to perform their order. 3. To what ſeſſions the appeal againſt the order 
ſhall be. 4. Whether: the ſeſſions can proceed originally in the caſe of baſtardy. 

Whether on appeal it is neceſſary that the: reputed father ſhall be preſent in court, 
bo In what caſe the order of the ſeſſions ſhall be final. 7. In what manner the ſeſ- 


ſions hall inforce their own order. 8. What ſhall be done if the two next Juſtices | 


cannot agree. 9. What ſecurity (hal be requiſite to indemnify the pariſh, to enen 
any order from being made. 

(1) In what time the order ſhall be ade: There is no time limited by the ſtatute, 
in which the order ſhall be made ; ſo that it may be made at any time after the birth of 
the child. 

And in the caſe of K. and Miles, M. 1 G. on motion to quaſh an order of 
baſtardy, it was reſolved, that if the father run away, and return, tho” 14 years after, 

et an order to fix the child on him 1s good ; for there is no > ſtature of limitation in 
theſe caſes. Sefſ, C. V. 1. 77. „ 399d 
hut by the aforeſaid ſtatute of 6 G. 2. if the reputed father is in priſon, dn no order 
ſhall be made in fix weeks after the birth of the child, he may in ſuch caſe be diſ- 
charged from his * but the order nevertheleſs made upon him afterwards, 
will be good. 

(2) Whether the juſtices can - ab ſecurity to be given to n cle e. 
E. 2 An. & and Chaffey. Exception was taken, that the order was, that the defendant 
ſhould give ſecurity for payment of the ſum by them impoſed for the maintenance of 
the child; when it did not appear, that the defendant had diſobeyed the order in point 


of payment. And for this en, the order was quaſbed as to that parts! ther yn. 


358, 3 Salk. 66. 
And with this all the other reſolutions do agree, T. 11 An. Q. and Ghigg. 4 G.. K. 


and Buckle, J. 8 & 9 G. 2. K. and Meſſenger. Nelſ. Baſt. 

And fo are the words of the ſtatute; viz. if the party ſhall not perform. the ſaid 
order, he ſhall then (ſo making default) be committed, unleſs he ſhall pub in N to 

erform the ſame, or to appear at the ſeſſions. 

And therefore that part of the form of an order, which directeth ſuch ſecurity to be 
given, and which runs thro' almoſt all the books, ſeems to be not good, © 

And here then will be a gap left open, by a defect in. the law, for the reputed father 
to run away, and (if he leave no effects) to avoid the future payments, by obeying the 
order for the preſent, in paying off ſo far as ſhall be then due; for here ſeemeth to be 
no power to compel ſecurity to be given for the future, unleſs only in the caſe of 


diſobedience. 


(3) To what ſefions the appeal againſt the order ſhall be, The ſtatute directs, that 
the appeal ſhall be 70 the next general ſeſſions . the peace to od bolden in that Dey, 
where ſuch order ſhall be taken, 


Next general ſeſſions] That is to ſay, The next general ſeflions afer notice af ſuch 


order. 3 Keb. 551. 


General ſeſſions] J. 10 IV. K. and Shaw. An order was made by two FIN ad- 


judging Share to be the reputed father of a baſtard ; whereupon he appealed to the next 


quarter ſeſſions after notice; where the order of the two Juſtices was diſcharged : And 
now it was moved to quaſh the order of ſeſſions, becauſe by the ſtatute the appeal mult 
be to the next general ſeſſions, and there might have been a general ſeſſions before the 
general quarter ſeſſions, as in London and Middleſex, where there are four general ſeſ- 
Hons in the year, beſides the quarter ſeſſions. And quaſhed for this fault. 2 Salk. 482. 


To be bolden in that county] It was moved to quaſh an order, for that it was at the 
ſeſſions of the peace in the county aforeſaid, and did not ſay for the county; but this 


was overruled, for that there is not lo much ſtrictneſs required in orders, as there | is in 


inditments. I Ventr. 37. 
To which may be added alſo, that this' is according to the words of the fata te, 


To that county where ſuch order ſhall be taken] T. 15 C. 2. K. and Coyſtan. Reſolved, 
that this ſhall be intended of the next ſeſſions of that part of the county, where it 
was made, and not at the next ſeſſions in the county at large : for that would be wiſ- 
chievous in many counties, 8 there are ſeyeral ſeſſions in diſtinct parts of the county. 


'1 S1d. 149. | | 
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) 1haker ite feffont tan proceed original in the coſe of bafturdy, It hath been | 


much diſputed, Whether a the ſeſſions may make an original order, in the caſe of 
3 baſtardy, by the ſtatute of the. 3 Car. c. 4. in like manner as the two juſtices may do 

by the 18 K.. Jt a conjectute may be allowed, after ſo long a ſpace of time from the 
making of the ſaid acts, and after the opinions of ſo many learned men thereupon, it 
ſhould be this: In. the. firſt place, as to thoſe who hold the negative, namely, that the 
ſeſſions cannot proceed originally upon the ſaid ſtatute of 3 Car. it is clearly obſervable, 


albeit their opinion may be true, that it reſteth upon a falſe foundation, namely, upon 


a ſuppoſition that the ſaid ſtatute of 3 Car. is expired; which is none other than a pal- 


pable overſight committed by one author, and followed by others without examination 
(a thing not unuſual in this kind of learning), Suppoſing therefore that the ſtatute of 


the 3 Car. is of force, Jet us put the caſe, that the ſeſſions may proceed originally 
EZ thereupon, . in- like manner as the two juſtices may do by the 18 El. then there will 
appear this difficulty upon the face of it, that after the ſeſſions ſhall have made ſuch 
” order, if the party ſhall make default in the performance thereof, then (according to 


the directions of the ſaid ſtatute of 18 El.) the party ſo making default ſhall put in 
ſurety to perform the faid order, or elſe perſonally to appear at the next ſeſſions, to 


= abide ſuch order as ſhall there be made in the premiſſes, or ſhall be committed for his 


refuſal. Which implies an appeal from one ſeflions to another; a thing which is un- 
known to our laws, an appeal always ſuppoſing a removing the cauſe from an inferior 


to an higher juriſdiction, and not from the ſame court to the ſame court, Now the 
E obvious reſolution of the matter perhaps may be this; the ſtatute of the 18 E. which 
Was a temporary act, doth require, that if the party ſhall make default in performance 


of the order of the two juſtices, they ſhall commit him to gaol, unleſs he ſhall put in 


E ſurety to perform the ſaid order, or elſe perſonally to appear at the next ſeſſions, and to 
E abide ſuch order as the juſtices there ſhall take in that behalf (if they then and there fhall 
tale any) and that if at the ſaid ſeſſions they fhall take no other order, then to perform 
© the ſaid order before made; without any ſpecial power given to the ſeſſions, either by 
that act, or by any other, to take any order therein at all, Then comes the ſtatute of 


3 Car. c. 4. which enacteth, that the ſaid ſtatute of 18 El. ſhall be continued, together 


uith this ſupplementary clauſe, that the juſtices in ſeſions may do and execute all things 


concerning the ſaid flatute of 18 El. that by the juſtices in the ſeveral counties are by 


© the ſaid Rlatute limited to be done. And then the whole taken together will amount to 
no more than this; that the two juſtices out of ſeſſions ſhall take order for the puniſh- 


ment of, the mother and reputed father, and for the relief of the pariſh, and that if 
upon. appeal the matter ſhall come before the ſeſſions, the ſeſſions ſhall have power to 


determine thereupon, and to take ſuch order therein, as the two juſtices may do out of 
S fciſions; ,- | -, | | | ö 


7 


80 that upon this ſuppoſition, the ſtatute of the 3 Car. doth not give the ſeſſions a 
power to proceed originally, and ſo deprive the party of the benefit of an appeal, but 


only explains the power intended by the 18 El. of the ſeſſions upon an appeal to hear 
and determine the ſame. 


And nothing is more frequent, in the like caſes, than for an act continuing a former 
act, to add an explanatory clauſe of ſome doubtful part of ſuch former act; of which 
we have an inſtance at hand in this very ſame ſtatute of 3 Car. c. 4. which, continuing 
the ſtatute of the 43 El. concerning the power given to the overſeers to bind out poor 
children apprentices, adds this explanatory clauſe, v/z. that all perſons to whom the 
overſeers ſhall bind ſuch poor children apprentices, may take and receive them as ap- 
prentices. 1 | 

(5) Whether on appeal it is neceſſary that the reputed father ſhall be preſent in court. 
H. 8 V. K. and Matthews, The court will not quaſh an order of baſtardy, unleſs the 
reputed father be preſent in court. 2 Salk. 475. 


And the reaſon is, that if the cauſe ſhall go againſt him, he may be proceeded againſt, 
in caſe, of contempt or diſobedience. 


(6) 1n-wobat caſe the order of the ſeſſiuns ſball be final. M. 13 G. K. and Tenant. 


The order of two juſtices being quaſhed upon the merits by the ſeſſions on an appeal, 


the defendant is thereby legally acquitted, and cannot be drawn in queſtion. again for the 
lame fact. FM Ray 1423, 4. Str. 716. 8 TRE Sy 


2 


If the two next juſtices make an order, and the party appeals to the next ſeſſions, 


and they alter, or diſcharge, or confirm tbat order, any other ſeſſions cannot order any 
thing contrary thereto, for the order upon the appeal 1s final. Cro, Car. 341, 350. 


Pridgeon's caſe, 


T 1 G. 
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at the next ſeſſions. 1 Salk. 122. L. Raym. 1157. | 


_ Saſtards. 


T. 1G. 2. K. and Arundell. Two juſtices make an order, that the defendant ſha1 ; 


pay a ſum in groſs, and alſo 25. a week ſo long as the child ſhall be chargeable. The 
party appeals. to the ſeſſions, who confirm the order. At a ſubſequent ſeſſions, the 
father of the baſtard defired to have the keeping of it, and that the payment of the 2, 


a week ſhould ceaſe; which the ſecond. ſeſſions ordered. Motion was made to quaſh 
this laſt order of ſeſſions, becauſe in this caſe they had no juriſdiction. And the court 
- held; that the ſecond ſeſſions had no authority to order the ſubtraction of the 2 5. 2 


week; and the order was quaſhed, becauſe it was made out of time (being three years 


after the appeal), and therefore the juſtices had no juriſdiction. Sef. C. V. 1. 234. 
)] In what manner the. ſeſſions ſhall inforce their own' order. T. 4 An. Q and Weſton, 


The caſe was, Weſton had appealed to the. ſeſſions, where the order was confirmed, and 
he committed for not paying the money ordered: And exception was taken, that the 


| ſeſſions ſhould have proceeded againſt him upon his recognizance, And by Holt Ch.]. 


If they proceed on the 18 El. the ſeſſions hath no power to commit, but to proceed on 
his recognizance ; but if on the 3 C. the ſeſſions may commit as the two juſtices might 
have done, that is, unleſs the party put in ſecurity to perform the order, or to appear 


Note; This caſe goes upon the ſuppoſition that the ſeſſions may proceed originally 
on the ſtatute of 3 C. c. 4. and thereupon inferreth the abſurdity abovementioned, of 
appealing from one ſeſſions to another. But the method of proceeding againſt the re. 
puted father, in caſe of diſobedience to the order of ſeſſions, ſeemeth to be not difficult; 
if he is bound over to abide. the order of the ſeſſions, his recognizance may be eſtreated; 


if he hath not been bound over, he may be indicted, fined, and impriſoned for the | 


contempt. _ | 

(8) What ſhall be done if the two next juſtices cannot agree. In this matter, the 
ſtatute of 18 El. is different from moſt other ſtatutes ; for generally where power is 
given to two juſtices, the ſtatutes expreſs that two or more juſtices may do ſuch a 
thing; but here the ſtatute faith only, that two juſtices, dwelling in or next unto the 
pariſh, ſhall have power to take order therein. And Mr. Dalton makes a quare, what 
ſhall be done, if the two next juſtices cannot agree in the order, or ſhall make no 
order: And this caſe, tho” likely enough to happen ſometimes, hath not yet been de- 
termined. . If they will not proceed at all, there ſeemeth to be no doubt, but that 
they may be compelled by a mandamus; and if they cannot agree, yet ſtill it ſeemeth, 
that they may in like manner be compelled, for till that is done, they have taken no 
order for the relief of the pariſh, which the ſtatute requires that they ſhall do. But 
whether, if one of the next juſtices ſhall refuſe, and another not the next ſhall or 
may act in ſuch caſe, doth not appear to have been adjud gem. 

(9) What ſecurity ſhall be requiſite to indemnify the pariſh, to prevent any order from 


being made, E. 11 An. Q. and Smith, If the father will take the child (and the 


mother is willing to part with it, being a nurſe child) he muſt do it at firſt; and by 


ſuffering the order to be made, it ſhall be deemed a refuſal in law : befides, he ſhall not 


then be ſuffered ; he may ſell it, or make away with it, as too often happens. Cu/. of 


206 i 


Whether a bond or other ſecurity ought to be made to the churchwardens and over- 


ſeers and their ſucceſſors, or to their executors or adminiſtrators, hath been queſtioned; 
concerning which, the author of the readings upon the ſtatutes ſaith thus: Tho: 
gentlemen who have taken upon them, to direct the officers, to have ſuch bonds or | 


other ſecurities made to them and their ſucceſſors, would do well to conſider, whether 


the churchwardens and overſeers are ſuch a corporation as can purchaſe, ſue and be ſued. 


And whether bonds, being things in action, it may not be difficult for the ſucceſſors of 
the churchwardens and overſeers, to whom they were made, to maintain an action, 
on a bond made to their predeceflors, *Tis true, churchwardens may maintain an action 


for the goods of their church. But they are not ſuch a corporation, as can take or 


purchaſe lands, or take ſecurities for the uſe of their church, except in London. And 
it never was. pretended, that the churchwardens and overſeers of the poor are a corpo- 
ration in any reſpect, in relation to the poor, and conſequently, can neither ſue nor be 


ſued as ſuch, Read. Baſt. | 


And indeed, upon the whole, the taking of a bond in any kind ſeemeth not ſo con- 


venient for the pariſh, as an order made by the juſtices ; becauſe the ſuing upon a bond 


is both tedious and expenfive, whereas the courſe of carrying of an order into execu- 
tion is very ſhort and eaſy. But then, on the other hand, a bond will bind a mans 
executors; but the order of the juſtices being obligatory only upon the man himſelf, 
when he dies, the order dieth with him, | 
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By the 18 El. c. 3. Concerning baſtards being left to be kept of the charges of the 


yarifh where born, to the great burden thereof, and to the evil example and encouragement 
of lewd life, it is enacted, that the two next Juſſices ſhall toke order therein, as avell' for 
the puniſhment of the mother and reputed father, as for the relief of the pariſh. 

And by 7 F. c. 4. Every lewd woman which ſhall have any baſtard which may be 
chargeable to the pariſh, the juſtices of. the peace ſhall commit ſuch lewd woman to the 
houſe of correction, there to be puniſhed and ſet on work, during the term of, one whole 
rear ; and if ſhe ſhall eftſeons offend again, then to be committed to the ſuid houſe of cor - 
Teton as afcreſaid, and there lo remain, until ſhe can put in good ſureties fer her geod 
behaviour, not to offend ſo again. 1. 7. 1 n 1 'W | 
For the puniſhment of the mother and reputed father] That is, by corporal puniſh- 
ment: But a woman ſhall not be puniſhed both by corporal puniſhment, and by bein 
ſent to the houſe of correction, for that no one ought to be puniſhed twice for one a0 


the ſame offence. Dalt. c. 11. 


1 Baſtard <ohich may be chargeable] It ſeemeth by theſe words, that ſuch a woman 
* ſhall not be ſent to the houſe of correction, until after the child be born, and that it be 


living ; for it muſt be ſuch a child as may be chargeable to the pariſh, Dalt. c. 11. 


And if the will diſcharge the pariſh of keeping the baſtard, ſhe cannot be puniſhed | 


by this ſtatute of 7 7. 


But 'nevertheleſs ſhe may be puniſhed (Lord Coke ſays) by the ſtatute of 18 El. 


2 Inſt. 733- 


Which opinion ſeems juſtly queſtionable : for the preamble of the ſaid act of 18 El. 


(as hath been rehearſed) ſeemeth to reſtrain the juriſdiction of the juſtices to the parents 


But the proper puniſhment in ſuch caſe, ſeems to be by preſentment in the ſpiritual 
court, Z | 
We juſtices of the peace ſhall commit] It ſeemeth that ſuch commitment ought to be 
by two juſtices at the leaſt ; and by comparing the two ſtatutes together, it ſeemeth 
fitteſt for the two next juſtices authorized by the 18 El. Dale. c. 11. 


Shall commit ſuch leaed woman] But ſuch puniſhment ſhall not be, until after that the 
woman is delivered of her child; neither are the juſtices to meddle with the woman, 
until the child be born, and ſhe ſtrong again, Dale. c. 11. . 

Alſo it ſeemeth, that ſuch baſtard child is not to be ſent with the mother to the 
houſe of correction, but rather that the child ſhould remain in the town where it was 
born (or ſettled with the mother) and there to be relieved by the work of the mother, 
or by relief from the reputed father; and yet the common opinion and practice is other- 
wile, vg. to ſend the child with the mother to the houſe of correction; and this may 
allo ſeem reaſonable, where the child ſucketh on the mother. Dali. c. 11 

But it ſeemeth much the beſt, to commit the mother only, and not the child, but 
leave it to her choice whether ſhe will take it with her; and if ſhe will not, then to 
{end it to its lawful place of ſettlement, | 


Den to be committed to the faid houſe of correction as aforeſaid] Which words do 
imply that ſhe ſhall not be puniſhed as for a ſecond offence, unleſs ſhe bath been com- 


mitted and puniſhed in the houſe of correction for the firſt, 


LV. Mother or reputed father running away. 


© Whereas the putative fathers and lewd mothers of baſtard children run away out of the 


pariſh and ſometimes out of the county, and leave the baſtard children upon the charge of 
the pariſh where they are born, altho' they have eſtates ſufficient to diſcharge the pariſh ; 


it ſhall be lawful for the churchwardens and overſeers of ſuch pariſh where any baſtard 


child ſhall be born, to take and ſeize ſo much of the gocds, and receive fo much of the 
annual rents of the lands of ſuch putative father or lewd mother, as fall be ordered by 
any teu juſtices, towards the diſcharge of the pariſh, to be confirmed at the ſeſions, for 
whe bringing up and providing for ſuch baſtard child; and thereupon the ſeſſions may 
make an order for the churchwardens or overſeers of ſuch pariſh, to diſpoſe of the goods 


by ſale or otherwiſe, or ſo much of them for the furfoſes aforeſaid, as the court ſhall 
" | An think 
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think fit, and to receive the rents 5 _ f the "RF or fo much of them as * 2 
5 o ordered dy the; ſeſſions: .. pt 8 . Sete: C N. „ 

- E. 2 An. Q. and Order to the c becks 80 rs. to BER bt the 
1; putative best nl xvi they : ſhould judge proper for ſecuring, of the pariſh, 
quaſhed ;, for that it ſhould be, what the juſtices think proper, and. not what the 
charchwardens ; and overſeers think Proper, | I. Roym. 8 58. Wat 


[3 * os b , hid V. Z. Mardering a baſtard 51 


5 By che 21 17. c. 27. i any woman be Lite of any iſſue if ber $a male or 

battard chu. Feniale, which being born alive, ſhould by the laws of this realm be a baſtard, and ſte 
endeavour privately, either by drowning, or ſecret burying thereof, or any other Ways, 
either by her ſelf, or the procuring of others, fo to conceal the death thereof, as that it 
may not come to light, whether it were born alive or not, but be concealed, ſhe fhall fie 
death as in caſe of murder, except ſhe can prove by one witneſs at the leaſt, that the child 
was born dead. 

And it hath been adjudged, that in order to convict a woman by force of this ſta- 
tute, there is no need that the indictment be drawn fpecially, or conclude againſt the 
form of the ſtatute; ; for the ſtatute doth not make a new offence, but only make ſuch 
concealment an undeniable evidence of murder. 2 Haw. 438. 

Alſo, it hath been agreed, that where a woman appears to have endeavoured to con- 
ceal the death of ſuch child within the ſtatute, there is no need of any proof that the 
child was born alive, or that there were any ligns of hurt upon the body, but it ſhall 
be undeniably taken that the child was born alive, and murdered by the mother, 
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1 2 Haw. 438. 

44 But it hath been adjudged, that where a woman lay in a chamber by her ſelf, and 
fil went to bed without pain, and waked in the night, and knocked for help but could get 
=__ none, and was delivered of a child, and put it in a trunk, and did not diſcover it till 
1 the following night, yet ſhe was not within the ſtatute, becauſe ſhe knocked for help, 
„ 2 Haw, 438. 

„ | Alſo, it hath been agreed, that if a woman confeſs her ſelf with child beforchand, 


and afterwards be ſurprized and delivered, no body being with her, ſhe is not within the 
ſtatute, becauſe there was no intent of concealment, and therefore in ſuch caſes it muſt 
appear by ſigns of hurt upon the body, or ſome other way, that the child was born 
1 alive. 2 Haw. 438. 
Giving a po- 2, If a woman be with child, and any gives her a potion to deſtroy the child within 
ron to cauſe her, and ſhe take it, and it works ſo ſtrongly that it kills her, this is murder ; for it 
was not given to cure her of a diſeaſe, but unlawfully to deſtroy her child within ber; 
and therefore he that gives her a potion to yr! end, muſt take the hazard, and if it 
kills the mother, it is murder. 1 H. H. 42, 

If a woman be quick or great with child, if We take, or another give ber any potion 
to make an abortion, or if a man ſtrike her, whereby the child within her is killed, 
tho” it be a great crime, yet it is not murder nor manflaughter by the law of England, 
becauſe it is not yet in rerum natura, nor can it legally be known, whether it were 
killed or not: So it is, if after ſuch child were born alive, and after die of the ſtroke 
given to the mother, this is not homicide. 1 H. H. 433. | 

But if a man procure a woman with child to deſtroy her infant when born, and the 
child is born, and the woman in purſuance of that procurement kill the infant; this is 
murder i in the mother, and the procurer is acceſſary. 1 H. H. 433. 
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VII. G of a baſtard child as to inheritance. © 


A baſtard can have no name of reputation as ſoon as he is born; but after he is born, 
and hath gained by time a name by reputation, he may purchaſe by his reputed name, 
to him and to his heirs; tho' he can have no heirs but of his body. 1 1. 3. 6 Cs. 65. 

A baſtard is terminus a quo ; he is the firſt of his family, for he hath no relation of 
which the law takes any notice; but this muſt be underſtood as to civil purpoſes, for 
there is a relation as to moral purpoſes, therefore he cannot marry . is OWN mother, of 


ſiſter, or the like, 3 Salk, 66. 
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5 y \ | * 3 A. ? Veolun- 


BW] juſtices of the peace 1n-and for the ſaid county, this | 
i bo ſaith, that ſhe is now with child, and that the ſaid child is likely to be born a 
* taftard, and to be chargeable to the pariſh of ——— in the ſaid county, and that A. F. 

oof — 1 the ſaid county, weaver, is the father of the ſaid child. 


3 the pariſh f in the ſaid county, and that A. F. of 
= weaver, is the father of the ſaid child; And whereas O. P. one of the overſeers of the 
= poor of the pariſh , aforeſaid, in order to indemnify the ſaid pariſh in the pre- 


ſaid county, and to deliver him to the keeper thereof, together with this warrant. And T 


Baſtards. 


6 * g 


5 


15 Weſtmorland. E voluntary examination of A. M. of —— . the faid county, 


ſinglewoman, taken on oath, before me ——— one of his majeſty's 


day of —— 


The mark of 


7 Taken and figned the day and year . T A. M. 


abovewritten, before me 
a ö 0 f F. P. 


Note; Theſe ſame forms will ſerve, with a very little variation, after the birth of 


8 B 
_ E child . - 
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B. Warrant for apprehending the reputed father, before the birth; 


rn. 6.47: 


Weſtmorland. 3To the conſtable of 


4 


= XY HEREAS A.M, in the faid county, ſinglewoman, hath by ber vo- 


luntary examination taken in writing upon oath, before me —— one of his ma- 


I jeſty's juſtices of the peace in and for the ſaid county, this preſent day declared herſelf to 


be with child, and that the ſaid child is likely to be born a baſtard, and to be Unit Sr to 


miſſes, hath applied to me to 1ſſue my warrant for the apprehending of the ſaid A. F. 1 
do therefore hereby command you, immediately to apprehend the ſaid A. F. and to bring 
him before me. or ſome other of his majeſly's juſtices of the peace for the ſaid county, to 


3 nd {ſecurity to indemnify the {aid pariſh of or elſe to find ſufficient ſurety for his 
3 9 bl par. $4 


appearance at the next general quarter ſeſſions [or, next general ſeſſions] of the peace to 
be holden for the ſaid county, then and there to abide and perform ſuch order or orders as 


= /hall be made, in purſuance of an act paſſed in the eighteenth year of the reign of her late 


majeſty queen Elizabeth, concerning baſtards begotten and born out of lawful matrimony, 
Given under my hand and ſeal the — day of &c. 


E. Commitment thereupon; by the 6 G. 2. c. 31. 


TO NL WT] To the conſtable of =—in the ſaid county, and to the keeper of the 


houſe of correction [or, common gao]] at —— in the ſaid county. 


in coriting and upon oath, the 
one of his majeſty's juſtices of the peace in and for the ſaid county, hath declared herjelf 
to be with child, and that the ſaid child is likely to be born a baſtard, and to be charge- 
able to the ſaid pariſh of and hath charged A. F. of — gentleman, with 


. 


finglexwoman, in her voluntary examination taken 


baving gotten ber with child of the ſaid child; And whereas the ſaid A. F. being now 


perſonally preſent before me, being brought by my warrant, ufon application for that fur- 


poſe to me made, by O. P. one of the overſeers of the poor of the- ſuid pariſh, bath refuſed 
70 give ſecurity to indemnify the ſaid pariſh, and hath alſo refuſed to enter into a recog- 


nigance with ſufficient ſurety, ufon condition 10 appear at the next general quarter ſe/- 
ſons [or, next general ſeſſions] of the peace to be holden for the ſaid county, and to abide 


end perform fuch order or orders as ſhall be made in purſuance of an a& paſſed in the 


erobteenth year of the reign of her late majeſiy queen Elizabeth, concerning baſtards be- 
gotten and born out of lawful matrimony : Theſe are therefore to command you the ſaid 
conſfable, to take and convey the ſaid A. F. to the houſe of correction at in the 


ao 


— 77 the ſaid county, 


day of — now laßt paſt, before e 
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day of &c. 


<e bind our ſelves, and each of us, jointly and ſeverally, and our and each and every g 


| faith, and ſo forth, and in the year of our lord 


the time being, as alſo all and ſingular the other pariſhioners and inhabitants of the jaid 
pariſh of — which now are, or hereafter ſu 


the birth, education, and maintenance of the ſaid child, and of and from all actions, 
ſuits, troubles and other charges and demands whatſoever, touching or concerning the ſam, 
that then this preſent obligation to be void, otherwiſe of force, 


E. Condition of a recognizance for the father to appear at ſeſſions ; 


peace to be holden for the ſaid county, and ſhall then and there abide and perform ſich 
order or orders as ſhall be made in purſuance of an ad paſſed in the eighteenth year 
of the reign of ber late majeſty queen Elizabeth, concern ng baſtards begotten and born out 
of lawful matrimony, ufgon the complaint of the churchawardens and over/eers of tie 
poor of the pariſh of | 
A.M. finglewoman, which child is likely, to be born a baſtard, and to be chargeable to the 
faid fariſh of =——— Then this recognizance to be void, otherwiſe of force. 


of 
chargeable [or, likely to be chargeable] to the ſaid pariſh of 
Zance to be void. © 25 


do hereby command you the ſaid heefer of the ſaid Fouſe correction, to receive e 
faid A. F. into your cuſtody in the ſaid houſe of correction, and him there. ſafely n 
keep, until be ſhall give ſuch ſecurity, or enter into ſuch recognizance as aforeſaid, or be 
otherwiſe lawfully delivered from thence. Given under my hand and ſeal the ———. 


* 


D. Bond to indemnify the pariſh. 


NOW all men by theſe preſents, that we A. F. of in the County ,. 


gentleman, and A. S. of ———— yeoman, are held and firmly bound unt 


churchwardens, and — overſeers of the poor of the pariſh of in the ſaid 
county (in truſt for the pariſhioners of the ſaid pariſh) in ———— pounds of goed and 


lateſul money f Great Biitain, 7 be paid to the ſaid ——— or their certain attorney, 
therr executors, adminiſtrators, or aſſigns : To which payment well and truly to be mae, 


eur heirs, executors, and adminiſtrators, firmly by theſe preſents; Sealed with our ſeali, 
and dated the — day of in the ——— year of the reign of our ſovereign 
lord George the ſecond, of Great Britain, France, and Ireland, king, defender of th: 


8 


1 
* 


The condition of this obligation is ſuch, that whereas A. M. of finglewwoman, 


hath in and by her voluntary examination, taken in writing and upon oath, before 


one of his majeſty's juſtices of the peace in and for the ſaid county of ——— declared 
that ſhe is with child, and that the ſaid child is likely to be born a baſtard, and to be 


chargeable ts the ſaid pariſh of ——— and that the abovebounden A. F. is the father of 
the ſaid child; If therefore the ſaid A. F. and A. S. or either of them, their or either if 
their heirs, executors, or adminiſtrators, do and ſhall from time to time, and at all time; 
hereafter, fully and clearly indemnify and ſave harmleſs, as well the above named church- 
wardens and overſeers of the poor of the ſaid pariſh of — and their ſucceſſors fir 


—_ 
—_ 
85 


, or L be for the time being, of and from 
all manner of cofts, taxes, rates, aſſeſſments, and charges whatſoever, fer or by reaſen ef 


Signed, ſealed, and delivered (having been „ A. F. 
firſt duly ſtamped) in the preſence of A.. 


W 
H E condition of this recognizance is fuch, that if the ſaid A. F. do and ſtall 


appear at the next general quarter ſeſſions [or, the next general ſeſſions] of ti: 


in the ſaid county, fer begetting a child on the body ef 


If it is after the birth, then ſay, For begetting a baſtard child, born in the pariſh 
in the ſaid county, on the body of A.M. ſinglewoman, which child is now 
Then this recog1- 


/ — 2 
1 4 


- | F. Warrant 


Baſtards. 


te _ 
1 fr. Warrant of the two next Jo uſtices, for the mother, with a ſum- 
_= mons for the reputed father, to make the order of filiation and 
maintenance; on the 18 El. c. 3. | 7 
; 5 Weſtmorland. 3Ts the conſtable of 
_ I | HEREAS information hath been made unto us tao of his majeſty's juſtice: 
— = of the peace in and for the ſaid county, one whereof is of the quorum, and 
ud WT Bath of us reſiding next unto the limits of the pariſh church within the pariſh f 
d in the ſaid county, as well upon the complaint of the churchwardens and overſeers of the 
„ = poor of the ſaid pariſh, as on the oath of A. M. of —— inglewoman, that on the — 
ae, 7 day of laſt paſt, ſhe the ſaid A. M. was delivered of a (male) baſtard child at 
ni the ſaid pariſh, and that A. F. of - in the faid county, taylor, is the father of 
us, WT the ard baſtard child, and that the ſaid Jaflard child is now living, and chargeable lor, 
S* 1 fo be chargeable] to the ſaid pariſh of = T, heſe are the- efore to command you to 
the bring the ſaid A.M. before us, at the houſe of In in the ſaid county, 
on — the day of at the hour of i the afternoon of the ſame 
an, day, to be by us further examined, touching the premiſſes; And that you give notice 
"oY thereof, unto the ſaid A. F. that he may likewiſe be at the time and place aforeſaid, to 
red make his lawful defence: To the end that upon the examination of the cauſe and circum- 
be ance, we may take ſuch order therein, as to right doth appertain. And what you ſhall 
of do in the execution hereof, you are ta make known unto us at the time and place aforeſaid. 
"of Given under our Land and ſeals the day of 8&C. 
me; 
> 
for 0. Order of fliation and maintenance, for the reaſons there ſpecified, 
aid Re is inſerted in the body of the title aforegoing. 
om 
| of H. Condition of a recognizance to appear at the ſeſſions, after the 
uh order not performed; on 18 El. c. 3. 
W. HERE As by an order under the hands and ſeals of us =——— two of his 
majeſty's juſtices of the peace for the ſaid county, one whereof is of the quorum, 
and both of us reſiding lin, or] next unto the limits of the pariſh church within the 
| pariſh of ———— in the ſaid county, A. F. , in the ſaid county, taylor, is ad- 
Judged to be the reputed father of a baftard child born lately of the body of A.M. of —= _ 
8; finglewoman, at in the ſaid pariſh of And then ſet forth what was ordered 
therein further] And whereas the 2 A. F. hath not obſerved nor performed the ſaid 
order ; 
2 all The condition therefore of this recognizance is Sk that if the abovebound A. F. ſhall 
ol obſerve and perform the ſaid order, or fhall perſonally appear at the next general ſeſſions 
100 of the peace, to be bolden in and for the ſaid county, and ſhall then and there abide ſuch 
2 order as ſhall be then made by the court, concerning the ſaid baſtard child, if any fuch | 
up order ſhall be then made; and if no ſuch order ſhall be then made or talen by the faid | 
FY court, if the ſaid A. F. do and ſhall perform the order OY by us made as 2 | 


Then this recognizance to be void. 


Battery. See Allault. 
Bawdy houſes. See LeWdneſs, 
Beer. See Exciſe. 
Behaviour. See Durety. 
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correction for one year, to be whipt and kept to hard labour. 


And if any ſtarr or bent ſhall be found within five miles of the ſaid ſand hills, the 
perſons convicted of having the ſame in cuſtody ſhall forfeit 20 5. in like manner, and 
for want of ſufficient diſtreſs ſhall ſuffer three months impriſonment, and hard labour in 


the houſe of correction. 


But this ſhall not reſtrain any perſons from the exerciſe of any ancient preſcriptive 
right, to cut ſtarr or bent on the ſea coaſts in the county of Cumberland. 15 & 16G. 2. 


c. 33.7 5, . 


W on the north weſt coaſts of England, and eſpecially in the county 
of Lancaſter, the ſea is bounded, and the lands are prevented from being over. 
flowed, by large hills, the ſand of which is ſo looſe, that in dry weather it is thrown 
by the winds on the adjacent lands, to the damage thereof, and the danger of the inha- 
bitants, who are expoſed thereby to the inundation of the ſea; to prevent which, the 
Jand owners are at great charges annually to plant and maintain a fort of ruſh or ſhtub 
called farr or bent; but many diſorderly perſons pluck up and carry away the ſame, to 
make matts and bruſhes : Therefore if any perſon, without conſent of the owner, ſhall 
cut, pull up, or carry away any ſtarr or bent off the ſaid hills on the north weſt coaſt; 
of England, on complaint thereof on oath to one juſtice, the offender ſhall be ſum- 
moned, and on default of appearing, the juſtice ſhall iſſue his warrant to apprehend and 
bring him before him; and being convicted on oath of one witneſs, or confeſſion, he 
ſhall forfeit 205. half to the informer, and half to the owner of the bent, by diſtreſs, 
and for want of ſufficient diſtreſs, to be ſent to the houſe of correction for three months, 
to be kept to hard labour; and for a ſecond offence, to be committed to the houſe of 


4a 190 1600: 5669 1 


As bigamy in our law ſeems for the moſt part to be uſed to ſignify the having cf 
A two wives ſucceſſively one after the other, I ſhall take the liberty to transfer the 


offence which is commonly treated of under this title unto the title Polygampy, which 
ſignifies more properly the having two or more wives or huſbands at the ſame time, 


Billers. See Fuel. 
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Black act. 


N order to avoid repeating the ſame regulations ſo many times over, as the offences 
hercunder mentioned are treated of under their reſpective titles in the different parts 
of this book; it is thought proper, to inſert here at large, the whole law ielating to 


them all together, and to refer from thence to this title for the knowledge of the ſeyera! 


particulars. NE SEE 

By the 9 G. c. 22. (commonly called the Black act) the which is required to be read 
at every ſeſſions and leet; and by the 6 G. 2. c. 37, and the 10G. 2. c. 32. which are 
incorporated with the Black act, and therewith have continuance (by 24 G. 2. c. 57. 
to Sep. 1. 1757, &c. and by the 27 G. 2. c. 15. it is enacted as followeth : 


If any perſon or perſons, being armed with ſwords, fire- arms, or other offenſive 
weapons, and having his or their faces blacked, or being otherwiſe diſguiſed, ſhall (7) 


appear in any. foreſt, chaſe, park, paddock, or grounds incloſed with any wall, pale, 


or other fence, wherein any deer have been or ſhall be uſually kept, or (2) in any 


warren or place where hares or conies have been or ſhall be uſually kept, or (3) in any 
high road, open heath, common, or down; or (4) ſhall unlawfully and wilfully bunt, 
wound, kill, deſtroy, or ſteal any red or fallow deer; or (5) unlawfully rob any warren 


or place where conies or hares are uſually kept; or (6) ſhall unlawfully ſteal or tabe 
away any fiſh out of any river or pond; 5 5 
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Black '; MW 


Or if any perſon or perſons (that is, whether armed and diſguiſed or not) {hall (7) 
unlawfully and wilfully hunt, wound, kill, deſtroy, or ſteal any red or fallow deer, 
fed or kept in any places in any of the king's foreſts or chaſes, which are or ſhall be 
incloſed with pales, rails, or other fences; or in any park, paddock, or grounds in- 
cloſed; Where deer have been or ſhall be uſually kept; or (8) ſhall unlawfully and ma- 
liciouſly break down the bead or mound of any fiſh pond, whereby the fiſh ſhall be 
loſt or deſtroyed ;. or (9) ſhall unlawfully and maliciouſly kill, maim, or wound any 
cattle; or (10) cut down or otherwiſe deſtroy any trees planted in any avenue, or 

owing in any garden, orchard, or plantation, for ornament, ſhelier, or profit ; or 
(11) ſhall ſet fire to any houſe, barn, or outhouſe, or to any hovel, cock, mow, or 
ſtack of corn, ſtraw, hay, or wood; or (12) ſhall wilfully and maliciouſly ſhoot et 
any perſon in any dwelling houſe, or other place; or (13) (hall knowingly ſend any 


letter, without any name ſubſcribed thereto, or ſigned with a fictitious name, demand- 


ing money, veniſon, or other valuable thing ; [or threatening to kill or murder any of 
his majeſty's ſubjects, or to burn their houſes, outhouſes, barns, ſtacks of corn or grain, 
hay or ſtraw; 27 G. 2. c.15.] or (14) ſhall forcibly reſcue any perſon being lawfully 
in cuſtody of any officer or other perſon, for any the faid offencesz or (15) ſhall by 
gift or promiſe of money, or other reward, procure any of his majeſty's ſubjects to 
join him or them in any ſuch unlawful act; or (16) ſhall unlawfully and maliciouſly 
break down, or cut down the bank of any river, or any ſea bank, whereby any lands 
ſhall be overflowed or damaged; or (17) ſhall unlawfully and maliciouſly cut any hop 
binds growing on poles in any plantation of hops; or (18) ſhall wilfully and mali- 
ciouſly ſet on fire, or cauſe to be ſet on fire, any mine, pit, or delph of coal or 


cannel coal: | 


Every perſon ſo offending, being thereof lawfully convicted (in any county in Eng- 


Y land) ſhall be adjudged guilty of felony, and ſhall ſuffer death as in caſes of felony, 


without benefit of clergy; but not to work corruption of blood, nor forfeiture of lands 


or goods. 
= Note; I have added the words above (whether armed and diſguiſed or not) to obviate 
an error, as I take it, which runs thro' moſt of the books, in a very material part of 


this ſtatute. They do ſuppoſe that a perſon muſt-be armed and diſguiſed to commit any 


of the offences abovementioned, even the ſending of a threatening letter, or perſuading 


another to be an accomplice ; whereas it ſeemeth ſomewhat clear, that to be armed and 


diſguiſed is only neceſſary to conſtitute any of the ſix firſt offences, and that any perſon. 
whatſoever may be guilty of any of the other following offences, whether armed and 


| diſguiſed or not. 


And for the more eaſy and ſpeedy bringing the offenders to juſtice, if any perſon 
ſhall be charged with being guilty of any the ſaid offences, before any two juſtices 
where the offence ſhall be committed, by information of one or more credible perſons 
on oath by them to be ſubſcribed, the ſaid juſtices ſhall forthwith certify under their 
hands and ſeals, and return ſuch information to one of the principal ſecretaries of ſtate ; 


| who ſhall lay the ſame, as ſoon as conveniently may be, before the king in bis privy 


council : whereupon the king may make order in ſuch his council, requiring the offender 
to ſurrender himſelf in forty days, to any of the juſtices of the king's bench, or to any 


E juſtice of the peace, to the end that he may be forthcoming to anſwer the ſaid offence- 


according to due courſe of law ; which order ſhall be printed and publiſhed in the next 


gazette, and ſhall be forthwith tranſmitted to the ſheriff of the county where the of- 


lence was committed, and ſhall (in fix days afier receipt thereof) be proclaimed by him 
or his cfficers, between ten and two of the clock, in the market places, on the market 
days, of two market towns in the county, near the place, where the offence was com- 
mitted ; and a true copy of ſuch order ſhall be affixed upon ſome publick place in ſuch 
market towns: And if ſuch offender ſhall not ſurrender himſelf purſuant to ſuch order, 
he ſhall from the day appointed for bis ſurrender, be adjudged convicted and attainted 
of felony, and ſhall ſuffer pains of death, as in caſe of a perſon convicted and attainted 
by verdict and judgment of felony, without benefit of clergy. And the court of king's 
bench, or judges of aſſize, on producing to them ſuch order in council, under the 
ſeal of the ſaid council, may award execution accordingly. _ 


- * 
- 
— 


And if any perſon, after the time appointed for ſurrender ſhall be expired, ſhall con- 
ceal, aid, abet, or ſuccour ſuch offender, knowing him to have been ſo charged, and to 
have been required to ſurrender himſelf by ſuch order, and ſhall be law fully convicted 
thereof; he ſhall be guilty of felony without benefit of clergy. | | 

But this ſhall not hinder any judge, juſtice of the peace, magiſtrate, officer, or mini- 
lter of juſtice, from apprehending and ſecuring ſuch offender, by the ordinary urn of 

| | E aw: 
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vein thereof; or ſhall unlawfully take and carry away from thence any wad, black 


law: And if he be taken and ſecured before the time of ſurrender, he ſhall have his? 
trial by due courſe of law. e | YT bt LED . 

And the inhabitants of the hundred ſhall make ſatisfaction (not exceeding 200 J.) for 
the damages ſuſtained by the killing or maiming of cattle; cutting down or deſtroying 
trees; ſetting fire to any houſe, barn, or outhouſe, hovel, cock, mow, or ſtack of 
corn, ſtraw, hay, or wood; breaking or cutting down the bank of any river, or any 
ſea bank, whereby any lands ſhall be overflowed or damaged ; cutting hop binds grow. 
iog on poles in any plantation of hops; ſetting on fire, or cauſing to be ſet on fire, 
any mine, pit, or delph of coal or cannel coal; the ſame to be rateably taxed and 
levied, as in caſes of robbery by the ſtatute of 27 El, c. 13. 

But no perſon ſhall be inabled to recover damages, unleſs he ſhall by himſelf or ſer. 
vant, in two days after the damage done, give notice of the offence unto ſome of the 
inhabitants of ſome town, village, or hamlet near to the place where the fact was com- 
mitted ; and ſhall, in four days after ſuch notice, give in his examination on oath, or 
the examination on oath of his ſervant who had the care of the ſame, before a juſtice 
inhabiting in or near the hundred, whether he knows the perſon or perſons that com- 
mitted: the fact, or any of them; and if upon ſuch examination it be confeſſed, that 
the examinant knows the ſaid perſons or any of them, then ſuch perſon confeſſing ſhall 
be bound by recognizance to proſecute the offender by indictment or otherwiſe according 
to law, | „„ 5 

And if an offender be apprehended and lawfully convicted, in ſix months after the 
offence committed, the hundred ſhall not be liable. ; 

And the action hall not be commenced but within one year after the offence com- 
mitted. | _ | 

And if any perſon ſhall apprehend, or cauſe to be convicted, any ſuch offender 
abovementioned, and ſhall be killed, or wounded ſo as to loſe an eye, or the uſe of 
any limb, in apprehending or ſecuring, or endeavouring to apprehend or ſecure any 
ſuch offender ; on proof thereof made at the ſeſſions where the offence was committed, 
or the party killed or wounded, by the perſon fo apprehending and cauſing the offender 


to be convicted, or the perſon ſo wounded, or the executors or adminiſtrators of the | 

party killed, the juſtices ſhall give a certificate thereof to the perſon wounded, or to the | 
executors or adminiſtrators of the perſon killed ; by which they ſhall be intitled to re- 

ceive of the ſheriff 50 J. to be allowed in his accounts; which he ſhall pay in thirty 

days from the time the certificate ſhall he ſhewed to him, on pain of forfeiting to the 

party 10 J. for which, and for the penalty, the party may bring his action. 

| c 

0 

— 5 — - —— een þ 

] 

Black lead. f 

T having been found by experience, that wad, or black cawke, commonly called : 

1 black lead, is neceſſary for divers uſeful purpoſes, and more particularly in the caſt- 

ing of bomb ſhells, round ſhot, and cannon balls, and that the ſame hath been di- h 

covered in one mountain or ridge of hills only in this realm, and great deſtruction ha- i 

ving been made thereof of late years by evil diſpoſed perſons ; therefore it is enacted, 7 


that every perſon who ſhall unlawfully break, or by force enter into, any mine or wad 
hole of wad or black cawke, commonly called black lead, or into any pit, ſhaft, ot 


cawke, or black lead; or ſhall aid, hire, or command any perſon to commit any the 
faid offences, ſhall be guilty of felony, and the court or judge may order him to be 
committed to priſon, or the houſe of correction not exceeding one year, to be kept to 
hard labour, and to be publickly whipt by the common hangman, or by the maſter of 
ſuch houſe of correction, at the times, and places, and in ſuch manner as the cou" 
ſhall think proper ; or he may be tranſported for a term not exceeding ſeven years; and 
if he ſhall voluntarily eſcape, or break priſon, or return from tranſportation before the 
time, he ſhall be guilty of felony without benefit of clergy. 25 G. 2. c. 10. / 1. 

And if any perſon ſhall buy or receive any ſuch wad, knowing the ſame to be ul 
lawſully taken and carried away as aforeſaid, he ſhall be guilty of felony, and be liable 
to all the penalties inflicted by the laws on perſons knowingly buying or receiving ſtolen 
goods, Th 1 | | 


© 
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; | Blaſphem⸗ 
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| HBlalphemy and p2ofaneneſs, 
} 2 1. ALL blaſphemies againſt god, as denying his being or providence ; and all contu- Blaſphemy. 
melious reproaches of Jeſus Chriſt ; all profane ſcoffing at the holy ſcriptures. + 


or expoling any part of them to contempt or ridicule ; impoſtures in religion, as falſely 
WM: pretending to extraordinary commiſſions from god, and terrifying or abuſing the people 


9 N 


| © with falſe denunciations of judgments ; and all open lewdneſs grofly ſcandalous — are 

EZ ouniſhable by fine and impriſonment, and alſo ſuch corporal puniſhment as to the court 
. © {hall ſeem meet, according to the heinouſneſs of the ciime. 1 How. 6, 7. | 
= 2 2. Alſo ſeditious words, in derogation of the eſtabliſhed religion, are indictable, as Depraving the 
. © tending to a breach of the peace. 1 How, 7. 5111 04-4 £1 5 f 1 re- 
r 3. No perſon ſhall have any benefit of the toleration act, who ſhall deny in h. Polen Ts 
e preaching or writing, the docttine of the bleſſed trinity, as it is ſet forth in the 39 arti- trinity. 
„ cles. 1 V. Sef}. 1. c. 18. J 17. | | | | | | 
it 4. If any perſon ſhall in any ſtage play, interlude, ſhew, may-game, or pageant, Repreſenting 
ll jeſtingly or profanely ſpeak or uſe the holy name of god, or of Chriſt Jeſus, or of the e N 
8 holy ghoſt, or of the trinity; he ſhall forfeit 10 J. half to the king, and half to him 


„ 7-7. cc. 21, +4354 


5. If any perſon having been educated in, or at any time having made profeſſion of row 
the chriſtian religion in this realm, ſhall by writing, printing, teaching, or adviſey,Fyrn;s rei- 
ſheaking, deny any one of the perſons in the holy trinity to be god; or ſhall aſſert or gion. | 
maintain there are more gods than one; or ſhall deny the chriſtian religion to be true, 
or the holy ſcriptures to be of divine authority; and ſhall be convicted thereof, in any 
of the courts at Weſiminſier, or at the aſſizes, on the oaths of two witneſſes, he ſhall 
for the. firſt offence be incapable to have any office ecclefiaſtical, civil, or military (unleſs: 
he ſhall renounce ſuch opinion in the court where he was convicted within four months 
after ſuch conviction); and for the ſecond offence, he ſhall be diſabled to be plaintiff, 
guardian, executor, or adminiſtrator, to take any gift or legacy, or to bear any office, 
and ſhall be impriſoned for three years. 9 & 10M. c. 32. 5 

But no perſon ſhall be proſecuted for any words ſpoken, unleſs the information be 
given to a juſtice of the peace, within four days after the words ſpoken, and the pro- 
ſecution of ſuch offence be within three months after ſuch information. 7d. = 
6. M. 1G. 2. K. and Curl. An information was exhibited by ihe attorney general, Cafe of Ed- 
againſt Edmond Curl, for printing and publiſhing (ob/eenum libellum) an obſcene book, mond Eu: 
called Venus in the cloiſter, or the nun in her ſmock, ſetting out the ſeveral lewd paſ- 
ſages, and concluding againſt the peace. And of this the defendant was found guilty. 

It was moved in arreſt of judgment, that however the defendant may be puniſhable for 
this in the ſpiritual court, as an offence againſt good manners; yet it cannot be a libel, 
for which he is puniſhable in the temporal courts, But after long debate and confidera- 
tion, the court at laſt gave it as their unanimous opinion, that this was a temporal of- 
fence; and the defendant was ſet in the pillory. Str. 788. 

7. E. 2 G. 2. K. and Woolflon, He was convicted on four informations, for his Caſe of Tho- 
blaſphemous difcourſes on the miracles of our ſaviour. And attempting to move in _ Os 
arreſt of judgment, the court declared they would not ſuffer it to be debated, whether 
to write againſt chriſtianity zn general was not an offence puniſhable in the temporal 
courts at common law: They deſired it might be taken notice of, that they laid their 
ſtreſs upon the word general, and did not intend to include diſputes between learned 
men upon particular controverted points. The next term he was brought up, ar.d 
fined 25 J. for each of his four diſcourſes, to ſuffer a year's impriſonment, and to enter 
into a recognizance for his good behaviour during his life, himſelf in 3000 J. and 
2000 J. by others. Str. 834. | 
8. In the year 1656, James Nayler for perſonating our ſaviour, and ſuffering his Cor of James | 
followers to worſhip him, and pay him divine honours, was ſentenced to be ſet in the“ 
pillory, and to have his tongue bored thro' with a red hot iron, and to be whipped, and 
ſtigmatized in the forehead with the letter B. 

9. All perſons in or belonging to his majeſty's ſhips or veſſels of war, being guilty Navy. 

able of profane oaths, curſings, execrations, drunkenneſs, uncleanneſs, or other ſcandalous _ 
2 actions, in derogation of god's honour, and corruption of good manners, ſhall incur 
4 ſuch puniſhment as a court martial ſhall think fit to impoſe. 22 G. 2. c. 33. Art. 2. 

For profane curſing and ſwearing, ſee title Swearing. | 
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Blood conupted. See Forfeiture, 
Bone-lace. See Buttons. 
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Books. 


15 any book ſhall be taken or otherwiſe loſt out of any parochial library ; any juſtice 
may grant his warrant to ſearch for it; and if it ſhall be found, it ſhall by order of 


ſuch juſtice be reſtored to the library. 7 An. c. 14. J. 10. | ! 
Books popiſh. See Poperp. | | 

Bows. See Game, E 

Brandy. See Exciſe, „ 
Braſs. See Pewter. —_ 
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Bread. 


OTE; The ſtatutes hereafter following of 8 An. c. 18. 1G. ft. 2. c. 26. and 
22 G. 2. c. 46. are but temporary, and by the laſt mentioned act of 22 G. 2. 
have continuance to Sep. 1. 1757, Sc. 3 3 
ee to 1. If any bakers ſhall conſpire not to ſell bread but at certain prices; every ſuch 
alls ens Pries. perſon ſhall forfeit 10 J. for the firſt offence; and if not paid in fix days, he ſhall be 
impriſoned twenty days, and have only bread and water for his ſuſtenance; for the 
ſecond offence 20 J. or the pillory; and for the third offence 40 J. or the pillory, and 
loſs of an ear, and to become infamous. And the ſeſſions or leet may hear and deter- 
mine the ſame, 2 & 3 Ed. 6. c. 15. = „ 
Aſſize io be 2. The mayor, or chief magiſtrate, and where there are none ſuch, two juſtices 
*. ſhall from time to time ſet the aſſize and weight of bread, having regard to the price of 
the grain, and making reaſonable allowance to the bakers ; which ſhall be ſet in averdu- 


i Pois, and not troy weight, according to the following table: 
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The penny loaf, 


* 
k Mat 4 _— tt, * * 


Price of | White, | Wheaten, | Houſhold, || Price of | White, | Wheaten, | Houthviu, 
the buſhel | the buſhel! 
of wheat | | of wheat 
and ba- land ba- 
king. ; | king. | 
s. d. | oz, dr. oz. dr, | oz. dr. [s. d. | oz. dr. | oz, dr. | oz. dr. 
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8 An. c. 18. £2. 
. Explanation of the foregoing table: 


In the firſt column is the price of the buſhel of wheat, from 2 5s. to 155, a buſhel, Explanation 
the allowance of the magiſtrates to the baker for baking being included; and in the of the oi 
other columns is the weight of the ſeveral loaves: So that, for example, it the price of * 
wheat is 55. a buſhel, and the magiſtrates allow 15. 6d. to the baker for baking, then 


| Oppoſite to 65. 64. in the firſt column, will be found the weight of the ſeveral Joaves 


but if the price is 35. a buſhel, and the allowance 1 s. then the weight of the ſaid loaves 
Will be found over againſt 4 s. and ſo of the reſt. | | 

By which table may eaſily be aſcertained the weight of larger loaves, by addition; as 
for example, a two penny loaf (when wheat is at the ſame rate) is twice as much as 
the penny loaf, the ſix penny loaf ſix times as much, and the eighteen penny loaf 


eighteen times as much. | | 
Note; The white loaves are half, and the wheaten three quarters of the weight of 


bouſhold loaves. : 
4. And that the aſſize may be truly ſet, the prices of grain, meal, and flour in the Price of com 


adjacent markets ſhall be certified to the ſaid magiſtrates reſpectively, on oath, by the to be certified. 
Clerks of the market, or ſuch other perſon or perſons as they ſhall appoint. 1 G. ff. 2. 
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Wel the aſ- 
| fe 1 po ties can be levied, or the bread be forfeited, if thoge be no previous aſſize ſet ; and with 


100 _ -Biedd*" 


Bread to be ß. And the ſaid officers may direct, how each fort Qual be marked, Or knowing p = 


marked: baker, price, weight, and ſort, 8 An, b. 18. e 
Leiters there - 6. * more particularly, the maker of bread for ſale ſhall imprint on every loaf of = 
Os white bread a large Roman W; of wheaten bread, a large Roman WH; of houfhold : 


bread, a large Roman H; on pain of 20 5. to the informer, on conviction by confeſſion, 
or oath of one witnels, Pala ſuch chief magiſtrate or one juſtice, to be levied by way 
of diſtreſs ; the proſecution to be commenced in three days, and the conviction to he 
certified to the next ſeſſions, to be there kept on record, and to be ſeen without fee. 
22 G58 6 40.4 

Other regula- 7. And they ſhall make ſuch other rules for regulating, the baking of bread, and all 

tions. things concerning the ſame, as they ſhall find convenient. 8 An. c. 18. /. 3 

Mixing grain, 8. And if any baker ſhall put into bread any mixture of any other 2K than what 
is appointed by the aſſize; he ſhall forfeit 205. in like manner. 8 An. c. 19. J 3, 4, 


„ 
Want of 9. And if any baker or other ſhall bake, ſell, or a to ſale any bread deficient in 
weight, weight one ounce or more; and be convicted (A) thereof in like manner, he ſhall 


. forfeit to the informer 5 5. for every. cunce wanting; and if there want leſs than an 
© ounce 25. 6d. Complaint to be made in 24 hours within brig bills, and NI three 
days elfewhbere., 1 CG. . 2, c. a6. ,. f. 
Searching and O. And the mayor, chief magiſtrate, or juſtice may in the day time enter any 
* houſe, ſhop, ſtall, bakchouſe, warehouſe, or outhouſe of any baker or ſeller of bread, RE 
to ſearch for, view, and try the bread ; and if any be deficient either in ſort, goodneſs, = 
baking, working, weight, or marking, they may ſeize the ſame, and give it to e 
poor: Any baker or ſeller reſiſting, thall forfeit to the informer 49s in like manner, 


1B ai. 8-18, þ. 6 
General pe- As to other defaults in general; a baker not obſerving ſuch n as ſhall be 
made as above, ſhall on conviction (as before) forfeit to the infor mer 40 6. to be levied 
| by way of diſtreſs. 8 An. F. TO Þ : 
Appeal, 12. Any party aggrieved may appeal in writing to the next ſeſſions: and the court 


may award coſts to the proſecutor, and commit the offender till he pay the coſts, and 
alſo the penalty ; they may alſo award coſts to the appellant, to > be recovered in like 


| manner. #4. 0:48: 6. 
Magiſtrate 0- 13. Any magiſtrate omitting his duty Hiotcin: ſhall forfeit 20 5. to be recovered by 


mitting his 


duty action at law, 8 An. c. 18. 
14. But nothing herein hall prejudice the right or cuſtom of the city of Londen; | 


or the lord of any leet, to ſet, inquire, and puniſh the breach of aſſize of bread, within 

the Icet or view of frankpledge ; nor of the clerk of the market. 8 An. b. 18. 5 10. 

eee 15. By the 3 G. 2. c. 29. / 2. If any ſhall ſell or expoſe to ſale any peck, half peck, 

in cſuded IN 

the aſlize, Or quartern loaf at a higher price than is ſet by the afl1ze, he ſhall forfeit 10 5. in like 
manner as above, 

But it is to be obſerved, that this act hath not continuance with the on above- 
mentioned; but yet it ſhews the ſenſe of the legiſlature, that peck, half peck, and 
quartern loaves may be included within the aſſize, altho' not mentioned particularly in 
the table of aſſize in the act; and then the penalty for this offence (ſuppoſing this clauſe 
is expired) will be comprehended within the general clauſe of offences againſt the mag: 


| {trates regulations abovementioned, 
No penaly 16. Mr. Bark, on conſideration of the whole, makes a doubt, whether the pepal- 


Exceptions, 


good reaſon : Gree it 1s hard to determine that bread is under weight, or eee in 
price, when no price or weight is fixed, and when the value neither of the corn nor 


labour is aſcertained, 


A. 8 and warrant to leyy the 5 and diſtribute the 
bread to the poor; on 8 An. c. 18. and I 5 . . 


Weſtmorland. a. To 0 the conſtable of Ke. | 


HERE AS A. I. of = in the ſaid county, yeoman, came this day before 
me J. P. eſquire, one of his majeſly's guſtzces 1 tho ſfeace for the ſaid county, | 
and made information on oath, that A. O. of + afcreſaid, yeoman, did this day r 


to fate 1 nine ft eng loaves of bread deficient in their reſpeftive due weights, according ' | 


5 


the 


9 ze of bread eftabliſhed by a flatute made in the eighth year of the reign of her 
T 2 eee 22 and 3825 by. ſeveral other ſubſequent 1 ; Ang {a Raf 
74 forthwith go to the ſhop of the aid A. O. — aforeſa: , and the ſaid [hop in 
be day time did enter, and there did find nine ſixpenny loaves of wheaten bread, expoſed 
EX 7 /ale, ard did cauſe the ſame to be ſeverally weighed, and found the ſame to be ſeve- 
EZ rally deficient in their due weight one ounce each, according to the aſſize laſt ſettled in the 
© /aid toon of —— purſuant to the ſaid ſtatute made in the eighth year of. the reign 
© of her late majeſly queen Anne: 1 ao therefore hereby adjuage the ſaid A. O. to be guilty 
ET of the ſaid offence in manner aforeſaid, and that be hath forfeited the ſaid nine fixpenny 
Lees for the uſe of the poor of the pariſh of aforeſaid, within which parijh 
EZ the ſaid ſhop of the ſaid A. O. is: And I do hereby command you to fake the ſaid nine 
EY haves and diſtribute them among/t the ſaid poor: And I do alſo adjudge, that by virtue 
=” of a flatute made in the firſt year of the reign of his late majeſty king George the firſt, 
EZ be ſaid A. O. hath by reaſon of his ſaid offence incurred the forfeiture of 45 s. to the 
= uſe of the ſaid A. I. Theſe are therefore to command you forthwith to diſtrain the goods 
and chattels of him the ſaid A. O. And if the ſaid ſum of 45 8. ſhall not be paid in 
Ki [ ſeven] days time from the taking of the ſaid diſtreſs, together with reaſonable charges of 
taking and keeping the ſame, that then you do ſell the ſaid goods and chattels jo diſtrained, 
and out of the money ariſing by ſuch ſale pay to the ſaid A. I. the aforeJaid ſum of 
rendring the overplus upon demand unto him the ſaid A. O. the reaſonable cha rges of 
= taking, keeping, and ſelling the ſaid diſtreſs being firſt deducted. And for fo doing this 


all be your ſufficient warrant, Given under my hand and ſeal at in the faid 
= county, the —— day of &c. 
3 Breaking gaol. See Pꝛiſon byeaking, 
F Breaking open doors. See Arreſt, 
Brewers. See Exciſe. 


Biibery, | 


4 BA RY in a ſtrict ſenſe is taken for a great miſpriſion of one in a judicial place} 
D taking any thing whatſoever, except meat and drink of ſmall value, of any one 
udbo has to do before him any way, for doing his office, or by colour of his office, but 
| of the king only; and is puniſhable at the common law by fine and imptilonment, 
I Haw, c. 67, | | en eee SL 


D d Bꝛidges, 
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We Who hall ria 
II. Power of the leet to inquire thereof. 


III. Power of ebe juſtices in ſeſſions. 
I. Concerning the 300 foot at the ends of bridges 


V. Indiftment of bridges, 
VI. Charges of repairing. 
PII. Surveyors of the work. 


PII. Manner of repairing. hr e ng I 
IX. Purchaſing lands adjoining. e eee eee uy » „ 
1  Contratting for à term of years. | a ew! WS, I 


1. By the great charter, 9 H. z. . fy No town nor freeman frall be diſtrained 10 
F old ti 


nale bridges nor banks, but fuch, as of 0 
2. And none can be compelled to make new * where never any were en 


but by act of parliament. 2 Inſt. 7. 

3, By the common law, ſome perſons. (ſpiritual or temporal, corporate or not cor- 
8 are bound to repair bridges by reaſon of the tenure of their lands or tenements; 
and ſome by reaſon of preſcription only: 

By tenure, by reaſon that they and. thoſe whoſe eſtate they have in the lands or 
tenements, are bound in reſpe& thereof to repair the ſame. 2 Inſt. 700. 

By reaſon of ee only; but herein there is a diverſity between bodies politick 
* ſpiritual or temporal, and natural perſons: for be 
rate, ſpiritual or temporal, may be bound by uſage and preſcription only, becauſe, they 
are local, and haye a ſucceſſion perpetual; but a natural, perſon cnnot be, bound by as 


of his anceſtor, without a lien, or binding, and aſſets. 2 Inf. 700. 
And if a man make a bridge for the common good of all the bers he is not 


bound to repair it; for no particular man is bound to reparation of bridges by the 
common law, but by tenure or preſcription. 2 Inſt. 701. 

4. And if none are bounden by tenure or. preſcription at common law, then the 
whole county or franchiſe ſhall repair it. 2 Inſt. 701. 


Concerning which, it is enacted by the 22 H. Z. c. 8. 
places it cannot be known and proved, what hundred, town, pariſh, perſon, or body fok- 


ric ought to repair bridges broken in the highways ; in every juch-caſe, the ſaid bridges, 
F they be without a city, or town corporate, ſhall be made by the inhabitants of "the 
county ; if” within a city or town corporate, then by the inhabitants of ſuch city or tow! 
corporate ; if part be in one fbire, city, or town corporate, and part in ansther, or fart 
within the limits of a city er town corporate, and part without, the inhabitants of ti: 


ſhires, cities or towns corporate, ſhall repair ſuch part as lies aui thin their limits. 

Bridges broken in the highways] This extendeth only to common bridges i in the king's 
highways, and not to private bridges to milfs, or the like; the remedy in which caſe is 
not by indictinent, but by action. 2 Inft. 70 f. 


Within a city or ton corporate] It hath been queſtioned, whether a borough which 
hath no bridge within its own limits, be not liable to contribute to the Feparrs of 4 


county bridge. 1 Haw. 225, 


* * ee 2 ar eee 
— — - — 1 boy 


5 
repair the houſe, ſo that the publick be not prejudiced by the want of Ain wa altho he 
be not bound to repair as 0 his landlord, L. Raym. 8 56. 
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of — yg : Thoſe which are under the 
izance of the re F the | highways, as being repaired by. the won] 
pariſhes or diſtricts, are mne of under aa title dee. | | 


Jr E; This title IT: 


Ge Wis ſpall, repair. _ 1 


me and of right have been accuſtomed. 


ies politick or corpo- 


as [x me : Whereas in man) 


J. 3. 


A tenant at will of an houſe, which adjoins to a common. bridge. is bound to 


6. The 


| by 
Fri 


Budges. 


6. The freehold of bridges is in him that hath the freehold of the ſoil; but the free 


Paſſtge is for. all the king's liege people. 2 Typ. 305. 
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Decays of bridges are preſentable in the leet, or torn? 2 Inſt. orrr. 
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III. Power of the juſtices in ſeſſions. Ig 
The juſtices, or four of them at the leaſt (1 Q, ) ſhall have power to * re, bear, 


and determine in the general ſeſſions, of all manner of annoyances of bridges broken in tbe 


highways, to the damage of the king's liege people, and to make ſuch proceſs and pains 
pon every preſentment, againſt ſuch as ought to be charged to make or amend them, as 
the king's bench uſually doth, or as it ſhall ſeem by their diſcretions to be neceſſary and 


| ; | conventent, for the ſpeedy amendment of ſuch bridges. 22 H. 8. c. 5. ſ. 1. 


Four of them at the leaf] If the bridge be within a franchiſe, which hath not four 


jaſtices, and a ſeſſions of its own, the juſtices of the county ſhall inquire : but if the 


franchiſe be a county of itſelf, and hath not four juſtices (1 Q) it is not within this 
ſtatute, but is left to the remedy which it had at common law. 2 Inf. 702, 


And to make proceſs] Where the bridge is in one ſhire, and the perſons or lands 
which ought to be charged are in another ſhire; or where the bridge is within a city or 
town corporate, and the perſons or lands that ought to be charged are out of the ſaid 
city ; the juſtices of ſuch ſhire, city, or town corporate, ſhall have power to hear and 
determine ſuch annoyances, being within the limits of their commiſſion :; and if the 
annoyance. be prefented, then to make proceſs into every ſhire of the realm, againſt 
ſuch as ought to repair the ſame, and to do further in every behalf, as they might. do, if 
the perſons or lands chargeable were in the ſame ſhire, city, or town corporate where 
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As the king's bench uſually doth] The preſentment at common law, might be before 
the king's bench, or at the aſſizes. 2 1nft. 701. Ts as ; 


IV. Concerning the 300 foot at the ends of bridges. 


Such part and portion of the highways, as well within franchiſe as without, as lig 
next adjoining to any ents of any bridges, diſtant from any of the ſuid ends by the ſpace 
of 300 foot, ſhall be made, repaired, and amended as often as need ſhall require ; -and 
the juſtices, or four of them (1 Q.) ſhall have power to enquire, hear and determine, 
in the general ſeſſions, all manner of annoyances of and in ſuch highways, jo being and 
1 next L to any ends of, bridges, diftant from any one of the ends of juch 

ges 300 foot, and to do in every thing concerning the 7 f repairing, and aniend- 
ing of ſuch highways, in as ample manner as they may do for the making, repairing, and 
„„ „„ y do ea ED 


. Indiftment of bridges. Pp JN | 


1. No money ſhall be applied to the repair of bridges, until preſentment be made by the 
grand jury at the affizes or ſeſſions, of their inſufficrency, inconventency, or want of re- 
£336) 4 4.4  o . Anno oh odio ens Ne) 

2. An indictment for not repairiog a bridge, ought to ſhew what ſort of bridge it is, 
whether for carts and carriages, or for horſes, or for footthen only. L. Raym. 1175. 
3. If a man be indicted for that by reaſon of the tenure of certain lands he is bound 
to repair a bridge, it maſt be alledged where thoſe lands lie. 2 H. H. 1817. 

4. Any particular inhabitant of a county, or tenant of land charged to the repairs of 
a bridge, may be made defendant to an indictment for not repairing it, and be liable 
to pay the whole fine aſſeſſed by the court, for the default of repairs, and ſhall be put 
to. his remedy at law for a contribution from thoſe, who. are bound, to bear a propor- 
tionable ſhare in the charge; for the neceſſity of the caſe requires the greateſt expedition 
in caſes of this nature. a Haw, 221. n EN 


* 5 


. It hath been reſolved, that it is not ſufficient for the defendants 1 an indictment 


for not repairing a bridge, to excuſe themſelves, by ſhewing either. 


| 0 at they are not 
bound to repair the whole, or 


any patt of the bridge, without ſhewing what other 
f 33 öͤĩ7?7!é«Ä%] Ld perſon 
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b is bed to repair the ſame; and it is ic that 1 in CRY caſe: the whole 1 ge 

* be laid upon ſuch defendants, by reaſon of their ill plea. 1 How. 221, 
6. It ſeemeth, that no inhabitant of a county ought to be a juror, for the trial of an 
aus whether the county be bound to ſuch repairs or not; and therefore the jury muſt 
come from ſome adjacent county : but by the ſtatute of 1 An. Je 1. 39; ſuch hab 
tant may be a good witneſs. 1 Huw. 222. 
7. No fine, iſſue, penalty, or forfeiture, upon any e or indiiment for not 
repairing bridges, or the highteays at the ends of bridges, ſhall be returned into the exche. 
guer, but ſhall be paid to the treaſurer, to be applied towards the ſaid repairs, and not 
otberwiſe. 1 An. ft. 1. c. 18. ſ. 4. 

8. And no preſentment or indictment for not repairing bridges, or highways at the 
ends of bridges, ſhall be removed by certiorari out of the county into any other court, 1 An. 


ſts; 1. N 
But a certiorari lies to remove an order made by the juſtices, concerning the repair 


of a bridge, purſuant to a private act of parliament ; and the juſtices cught, to return 


the private act upon which their order is founded. Dalt. 504. 


E. 4 G. 2. K. and the inhabitants of Hamworth, Upon motion to quaſh a certiorari 
to remove an indictment againſt the defendants at ſeſſions, for not repairing a bridge; it 


was inſiſted, that by the 1 An. c. 18, the certiorari is taken away. To which it was 


anſwered, and reſolved by the court, that this act extended only to bridges where the 
county is charged to repair; and chat where a private perſon or pariſh is charged, and 


the right will come in queſtion, the act of the 5 C 6 W. c. 11, had allowed the grant- 


ing a certiorari. And therefore 1155 refuſed to ; Str. goo. 


* i Charges if repairing... 


By the 12 G. 2. . 29. The charges of repairing and amending bridges, and high: 
ways at the ends of bridges ſhall be paid out of a — _y rate, /. 1. 


JI. 55 urveyors of the work. 


The four juſtices in ſeſſions as aforeſaid may appoint two ſurveyors, with falaries, to 


ſee the bridges amended, 22 H. 8. c. 5. / 4. 
And this buſineſs of ſurveying the Brides for the more convenience, is uſually an- 


nexed by the juſtices to the office of the high. conſtables ; ; 1 which they have Py this 


| clauſe power to allow chem ſalaries. 


VIII. Manner of repairing. 


1. It ſeemeth to be clear, that thoſe who are bound to repait bridges, muſt make 
them of ſuch height and ſtrength, as ſhall be anſwerable to the courſe of the water, 
whether it continue in the old channel, or make a new one. 1 Haw. 221. 

2. And perſons are not treſpaſſers, for entring on any adjoining land, for repairing 


bridges, or laying thereon the requiſite materials, 1 Haw, 221. 


7 Purchaft ing lands adjoining. 
The juſtices at their ſeſſions may purchaſe any parcel of land, adjoining or 1 fo any 


county bridge, for the more commodious enlarging, or convenient rebuilding the ſame, not 
exceeding one acre, to be paid for by the treaſurer out of the county rates, by order under | 
the hands and ſeals of the ſaid juſtices in their ſaid Jeſſions ; which lands ſo purchaſed, 
ſhall be pa, to ſuch perſon” or. perſons as the Juſtices in the ſaid ſe Nun ſhall Moin, 
n TER » for enlarging or rebuilding the ſaid bridges. 14 G. 2. c. 33. 


1 ontrafting for a term of ears, 


By the 12 G. 2. c. 29. ſ. 14. When any publick bridges, ramparts, banks, or cops, are 
to be repaired at the expence of the county, the juſtices at their general or quarter ſeſions, 
after preſentment made by the grand jury of their want of reparation, may contratt with 
any perſon for rebuilding, repairing, and amending te ſame, for an term not exceeding 
ſeven Jears, at a certain annual ſum. | 

In 22 to which they ſhall gi ve publi > notice of their intention of cantracti ng W th 
any perſon, for "IT repairing, and amending the ſame. 5 


» 


And ſuch centracss ſhall be made at the 1g reaſonable price which ſhall be propoſed by 

] ihe contractors; *nvbo. ſpall give ſufficient ſecurity for the due performance thereof, to the 

_ rk of 197 e,, e 

And all contratts when agreed to, and all orders relating thereto, ſhall be entred in a 

ES ok 10 be kept by the clerk of. the peace for that purpoſe ; who ſhall keep the ſame amongſt 

ble recordi of the county, lo be inſpeeted by any of the juſtices at all ſeaſonable times, 
and by any perſon employed by any pariſh or place contributing to the ſame, without fre. 


105 
= w a, 


| Indictment for a bridge out of repair. 


Y the oaths of — good and lawful men of the county aforeſaid, then and there 
Fi ſavorn and charged to inquire for our | ſaid lord the king, and the body of the county 

ca tgoreſaid, it is preſented, that a certain common bridge, over the river commonly 

EZ polled ridge, lying and being in the pariſh of in the county aforeſaid, in 
EZ he king's common highway there, leading from the market town of — to the market 

tou of —— in the ſaid county, altogether and from the time coberegf the memory »f 
man is not to the contrary, being a common king's highway , for all the lieges and ſubjecl 8 

Y of our faid lord the king and of his anceſtors, with their horſes, tarts, and carriages to 

E” oo, poſs, ride, and travel at their pleaſure, on the 


- day of — 77 -e 
= year of the reign , was, and yet is in great decay, broken, and ruinous, ſo that 
= he lieges and ſubjects of our ſaid lord the king, upon and over the ſaid bridge with their 
= torſes, carts, and carriages could not and cannot go, paſs, ride, and travel, without 
great danger, to the grievous damage and nuſance of all the lieges and fubjetts of our ſaid 
herd the king, upon and ever the ſame bridge going, paſſing, riding, and travelling, and 
4 againſt the peace of our ſaid lord the king, his crown and dignity. 8 
Aud that A. O. late of —— in the faid county, gentleman, by reaſon of his tenure of 
certain lands lying in the pariſh of —— aforeſaid, and elſewhere in the ſaid county, ought 
= 7 nale, repair, and amend the ſaid common bridge, as often as and when it ſhall be 
r ſary. 2 7 i e e ; | 


12 — — — 


1. DDUGGERY (from the Tralian hugarone, a buggerer, this vice being ſaid to have What it is: 
been brought into England out of Ttaly by the Lombards) is a deteſtable and 

abominable fin, amongſt chriſtians not to be named, committed by carnal knowledge, 

| apainſt, the ordinance of the creator, and order of nature, by mankind with mankind, 

or with brute beaſt, or by womankind with brute beaſt. 3 1nfl. 58. Tons won! 

| 2, And; by the ſtatute of 25 H. 8. c. 6. Buggery committed with mankind or beaſt The puniſh- 

is made felony without benefit of clergy. And the. juſtices of the peace may hear and wen. 

determine the ſame; as in caſes of other felonieees . 

3. Which ſaid ſtatute making it felony generally, there may be acceſſaries both before principal and 
and after. But thoſe that are preſent, aiding and abetting, are all principals. And acceſſary. 
altho' none of the principals are admitted to their clergy, yet acceſſaries before and after 
are not excluded from clergy, 1 H. H. 670. 


4. If the party buggered be within the age of diſcretion (which is generally reckoned Infants. 
the age of 14), it is no felony in him, but in the agent only. But if buggery be com- | 
mitted upon a man of the age of diſcretion, it is felony, in them both. 3 Ist. 59. 

I H. H. 670. „ eee ve 

5. By the articles of the navy, (22 G. 2. c. 33.) if any perſon in the fleet ſhall Navy: 
commit the unnatural and deteſtable fin of buggery or ſodomy, with man or beaſt ; he 
ſhall be puniſhed with death by the ſentence of a court martial, W e 


0. This crime is excepted out of the act of general pardon. 20 G. 2. c. 52. 7. 1 7. Pardon; 
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| Offences againſt the houſe of another, which fall ſhort of "burglary, 3 
ö | wh age” 33 | 64.4 „ Fa 7 thats + NE 122 I | 4. 3 
belong to title Larceny, under the head Larceny from the ; 
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Houſe. : 

J. M hat is burglary. q 

II. Reward for convifting a burglar. | 1 

| IJ. What is burglary. 4 ] 
Derivation of I. HE word burglar ſeemeth to have been brought unto us out of Germany by # 
burglary. the Saxons, and to be derived of the German burg, a houſe, and larron, a thief, 3 
probably from the Latin latro, latronis. | WV EE 
1 | | 


Definition of 2. Burglary 7s 4 felony at common law, in breaking and entring the manſion ho! ſe if 
burglary. another, in the night, with intent to commit ſome felony within the ſame, whether tle 
felonious intent be executed or not, Hale's Pl. 79. : . 

—Brealing] Every entrance into the houſe by a treſpaſſer, is not a breaking in 
this caſe; but there muſt be an actual breaking. As if the door of a manſion houſe 
ſtand open, and the thief enter, this is no breaking. So it is if the window of the 


houſe be open, and a thief with a hook or other engine draweth out ſome of the goods 0 
of the owner, this is no burglary, becauſe there is no actual breaking of the houte, t 
But if the thief breaketh the glaſs of the window, and with a hook or other engine 3 
draweth out ſome of the goods of the owner, this is burglary, for thete was an actual ; 
breaking of the houſe. 3 Inſt. (64. wy 9 . re 
And Lord Hale ſays, theſe acts amount to an actual breaking; opening the caſement, t\ 
or breaking the glaſs window, -picking open the lock of a door, or putting back the tl 
lock, or the leaf of a window, or unlatching the door that is only latched. 1 . 3 
2 8 G. K. and Gray. One of the ſervants in the houſe opened his lady's chan ber he 
door (which was faſtened with a braſs bolt) with deſign to commit a rape; and it wis 0 
ruled to be burglary, and the defendant was convicted and tranſported, Str. 48 1. or 
By the. ſtatute of the 12 An. c. 7. If any perſon ſhall enter into the manſion houſe 
of another, by day or by night, without breaking the ſame, with an intent to commit ot! 
felony, or being in ſuch houſe ſhall commit any felony, and ſhall in the night time hy 
break the ſaid houſe to get out, he ſhall be guilty of burglary, and ouſted of the benefit 000 
of clergy, in the ſame manner as if he had broken and entred the houſe in the night g 
time, with intent to commit felony. | KR Lat Snag” 
M. 4 G. 2. Joſhua Cornwal's caſe. He was indicted with another perſon for bur- ay 
| glary. And upon the evidence it appeared, that he was a ſervant in the houſe, where 905 
the robbery was committed, and in the night time opened the ſtreet door, and let in N 
the other priſoner, and ſhewed him the ſide-board, from whence the other priſoner 5 
took the plate: then the defendant opened the door and let him out; but the defen- 1 1 
dant did not go out with him, but went to bed. Upon the trial it was doubted, whc- | in 4 
| ther this was burglary in the ſervant, he not going out with the other. But afterwards | A 
at a meeting of all the judges at Serjeants-inn, they were all of opinion that it was | 15. 
burglary in both, and not to be diſtinguiſhed from the caſe where one watches at the 2 
ſtreet end, whilſt another goes in and commits the burglary, which hath been often | bas 
Tuled to be burglary in both: and upon report of this opinion the defendant was exc | 400 


cuted. Str. 88 1. 7 Wee — CLF ALL Aba e 
And entring] It is deemed an entry, when the thief breaketh the houſe, and hs 
body, or any part thereof, as his foot, or his arm, is within any part of the houſe; o 
when he putteth a gun into a window which he hath broken, or into a hole of the 
houſe which he hath made, of intent to murder or kill; this is an entry and breaking 
of the houſe: but if he doth barely break the houſe, without apy ſuch entry at all, 
this is no burglary, 3 Inft. 64. 1 1 
If divers come in the night to do a burglary, and one of them break and enter, the 
reſt of them ſtanding to watch, at a diſtance, this is burglary in all. 3 Inf, 64. The 


The manſion houſe] This includes alſo churches, and the walls or gates of a walled 
town. 1 Haw. 103. FFF ion | 
Mr. Hawhins ſays, all out-buildings, as /barhs/"ſtables, daity houſes, adjoining to a 
houſe, are looked upon as part thereof ; and conſequently burglary may be committed 
in them but if they be removed 'at any diſtance from the honfe, it feems that it bath 
„„ therein, as burglaries, 1 Ham 104 
And Lord Hale ſays more explicitly, the manſion houſe doth not only include the 
dwelling houſe, but alſo the outhouſes that are parce! thereof, as barn, ſtable) cow 
houſe, dairy houſe, it | they are parcel of the meſſuage, tho” they are not under the ſame 
roof, or joining, contiguous to it; and ſo, he ſays, it was agreed by all the judges : but 
if they be no parcel of the meſſuage, as if a man take a leate of a dwelling houſe from 
one, and of a barn from another; or it- it be far remote fiom the dwelling houſe, and 
not ſo near to it as to be reaſonably eſteemed parcel thereof, as if it ſtind a bow ſhot 
off from the houſe, and not within or near the curtilage of the chief houſe, then the 
breaking of it is not burglary, for it is not a manſion houſe, nor any part thereof, 
To break and enter a /hop, not parcel of the manſion houſe, in which the7ſhop- 
Y keeper never lodges, but only works or trades there in the day time, is not burglary, 
but only larceny; but if he, or his ſervant, uſually or often lodge in the ſhop ar 
© night, it is then a manſion houſe, in which a burglary may be committed. 1 H. H. 
Ph is not neceſſary, to make it burglary, that any perſon be actually in the houſe, at 
the very time of the offence committed. 1 Haw. 103. | 


In the night] As long as the day continues, whereby a man's countenance may be 
diſcerned, it is called day; and when darkneſs comes, and day light is paſt, ſo as by 
the light of day you cannot diſcern the countenance of a man, then it is called night. 
: 404 3 doth aggravate the offence; ſince the night is the time wherein man-is at 
reſt, and wherein beaſts run about ſeeking their prey. Hence in ancient records, the 
twylight was, ſignified, when it was ſaid, inter canem & lupum (between the dog and 
the wolf); for when the night begins, the dog fleeps, and the wolf ſeeketh his prey. 


With intent to commit felony] There can be no burglary, but where the indictment 
both expreſly alledges, and the verdict alſo finds, an intention to commit ſome felony ; 
for if it appear, that the offender meant only to commit a treſpaſs, as to beat the party, 
or the like, he is not guilty of burglary. 1 Haw. 105, 3 r 
However, it ſeems the much better opinion, that an intention to commit a rape, or 

other ſuch crime, which is made felony by ſtatute, and was a treſpaſs only at common 
law, will make a man guilty of burglary, as much as if ſuch offence were a felony at 
common law ; becauſe where- ever a ſtatute makes any offence felony, it incidentally 
gives it all the properties of a felony at common law. 1 Haw. 105, 


Whether the felonious intent be executed or not] Thus they are burglars, who break 
any houſe, or church, in the night, altho' they take nothing away. And herein this 
offence differs from robbery, which requires that ſomething be taken, tho“ it is not 
material of what value. 5 oe „ 


.,, Where a man commits burglary, and at the fame time ſteals goods out of the houſe, 
it is alſo larceny; and if he be acquitted of the burglary, he may notwithſtanding be 
indicted of the larceny ;. for they are ſeveral offences, tho' committed at the ſame time. 
And burglary may be, where there is no larceny ; and larceny may be, where there. is 
no burglary. 2 H. H, 246. | e e net 1 


3. By the 18 El. c. 7. and 3 V. c. g. Benefit of clergy is taken away in caſes of panichment 
burglary, both from the principal, and the acceſſary before; but in all caſes of burglary, thereof. 
acceſſaries after muſt have their clergy. 2 H. H. 364. 1 Haw. 3 5, 8. | 
4. All burglaries and robberies of churches are excepted out of the general pardon, Pardon. 

of the 20 G. 2. c. 52. 8 To 


"Ire? 


II. Reward for convifting a burglar. © 


1. It may be obſerved, in the firſt place, that it is provided by the 24 II. 8. . 5. Lege ſor 
that there ſhall be no forfeiture of lands or goods, for killing any perſon that attempts 1, Seve 


* 


to commit burglary. 


+! 


18 Burglary. 


d / But beſides this indulgence to a perſon killing ſuch an offender in defence of his 
houſe, there are ſpecial advantages and rewards for apprehending and convicting him in 
| due courſe of law; which are as follows: Hao He ond ee ott > 
Chorges of 2. By the 25 G. 2. c, 36. The charges of proſecuting and convicting a burglar, ſhall 
bon do bee. be paid by the treaſurer of the county where the burglary was committed, on producing 
imburſed. to him the order of the court for that purpoſe, which the. clerk of aſſize, or of the 
ace, ſhall make out, for the fee of 1 5. J. 11. 1 
And alſo the charges of poor witneſſes appearing on their recognizance, by the 
27 G. 2. c. 3. on paying 6 d. for the order: except in Mz:ddleſex, where the fame ſhall 
be paid by the overſeers of the poor where the perſon was apprehended, _ 
Exemption 3. Every perſon who ſhall apprehend any one guilty of burglary and proſecute him 
pw wa urged to conviction, ſhall have a certificate, without fee, under the hand of the judge, ceri- 
king and con- fying ſuch conviction, and within what pariſh or place the burglary was committed, 
vieting him. and alſo that ſuch burglar was diſcovered and taken, or diſcovered or taken, by the 
perſon ſo diſcovering or apprehending; and if any diſpute ariſe between ſeveral perſons 
o diſcovering or apprehending, the judge ſhall appoint the certificate into ſo many 
ſhares to be divided among the perſons concerned, as to him ſhall ſeem juſt and rea- 
ſonable : (3:5; | 
Aud if any perſon ſhall happen to be ſlain by ſuch burglar, in endeavouring to appre. 
hend him, the executors or adminiſtrators of ſuch perſon flain ſhall have the like cer. 
titicate : : 
Which certificate ſhall be inrolled by the clerk of the peace of the county in which it 
ſhall be granted; for which he ſhall have 1 5. and no more: of 
And the ſaid certificate may be once aſſigned over; and the original proprietor, or 
the aſſignee of the ſame, ſhall by virtue thereof be diſcharged from all manner of pariſh 
and ward offices, within the pariſh or ward where the felony was committed. 10 & 
11 | 0 | 
gow = 4. And yer as a further reward, every perſon who ſhall apprehend any perſon 
viding: guilty of burglary, and proſecute him to conviction, ſhall have a certificate under the 
hand of the judge, without fee, to be made out and delivered before the end of the 
aſſizes, certifying the conviction, and in what pariſh the burglary was committed, and 
alſo that the burglar was taken by the perſon claiming the reward; and if any diſpute 
ſhall happen to ariſe between the perſons chiming, the judge ſhall by the faid certificate 
appoint the ſame to be paid amongſt the parties claiming the. ſame, in ſuch ſhare and 
proportion as to him ſhall ſeem juſt and reaſonable: 1 
And on tender of ſuch certificate to the ſheriff, and demand made, he ſhall pay to 
the perſon ſo intitled, the ſum of 40 J. without fee or deduction, within one month 
after ſuch tender and demand; on pain of forfeiting double, with treble coſts. 5 A. 
c. 31, 66. K 28. 10; | ia Hf or ee 
401. tothe 5. And if any watchman, or any other perſon, be killed, in endeayouring to appre- 
ban ot hend any ſuch burglar, his executors or adminiſtrators ſhall have a certificate delivered 
under the hand and ſeal of the judge, or of the two next juſtices of the peace, of ſuch } 
perſon being ſo killed; which certificate they ſhall, on ſufficient proof before them 
made, give without fee: whereupon, ſuch executor or adminiſtrator ſhall be intitled to 
| receive the like ſum of 40 J. in like manner. 5 An. c. 31. / 2. 1 
2 6. And moreover, if any perſon, being out of priſon, ſhall commit any burglary, 
Et Ta and afterwards diſcover two or more the like offenders, ſo as two or more be convicted; 
two accom- he ſhall have the like reward and allowance of 40 J. and alſo all other advantages which 
plices. are given to perſons who ſhall apprehend and convict any the like offenders; and ſhall 
alſo have the king's pardon for all burglaries, robberies, and felonies (except murder and 
treaſon) by him committed before ſuch diſcovery made; which pardon ſhall be likewils 
a good bar to an appeal. 5 An. c. 31. /.'4. | 5; 
Sheriff howto 7. And the ſheriff, on producing the certificates, and receipts for the ſaid rewards, 
be repaid. may deduct the fame on his accounts; and if he have not money in his hands, he fhal! 
1 repaid out of the treaſury, on certificate from the clerk of the pipe. 5 An. c. 31. 
1 — 
Or inſtead of charging the ſame in his accounts, he may immediately apply to the 
commiſſioners of the treaſury, who ſhall forthwith repay the fame without fee. 3 C. 
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I. K. Alitiouſly and voluntarily burning the houſe of another, by night or by day, is Houſeburning 
| | 5 „ | at the com- 


IVI felony at the common law, 1 Haw. 105. 
Ks 3 6 E | 3 5 mon law. 
Maliciouſiy and voluntarily] For if it be done by miſchance, or negligence, it is no 


6k! „ 
Yet if a man maliciouſly intending only to burn one perſon's houſe, happens thereby 


to burn the houſe of another, it is certain that he may be indicted as having maliciouſly 


burned the houſe of that other; for where a felonious deſign againſt one man miſſeth 


its aim, and takes effect upon another, it ſhall have the like conſtruction as if it had 
been levelled againſt him who ſuffers by it, 1 Haw, 106. 1 


Burning] Neither a bare intention to burn a houſe, nor even an actual attempt to do 
it by putting fire to a part of a houſe, will amount to felony, if no part of it be burned; 
but if any part of the houſe be burnt, the offender is guilty of felony, notwithſtanding 
the fire afterwards be put out, or go out of it ſelf, 1 Haw, 106. | 


The houſe] Not only a manſion houſe, and the principal parts thereof, but alſo any 
other houſe, and the out-buildings, as barns, and ſtables adjoining thereto ; and alſo 
barns full of corn, whether they be adjoining to any houſe or not, are ſo far ſecured by 
law, that the malicious burning of them is felony at common law. - 1 Haw, 105. 


Of another | A perſon ſeiſed in fee, or but poſſeſſed for years, of a houſe ſtanding by 
itſelf at a diſtance from all others, cannot commit felony in burning the ſame. Alſo it 
ſeems the much ſtronger opinion, that a man fo ſeiſed or poſſeſſed of a houſe in a 
town, who burns his own with an intent to burn his neighbour's, but in the event 
burns his own only, is not guilty of felony : but however it is certainly an offence 
highly: puniſhable, in regard of the malice thereof, and the great danger to the publick 
which attends it; and the offender may be ſeverely fined, and impriſoned during the 
king's pleaſure, and ſet on the pillory, and bound to his good behaviour during life. 
1 Haw. 106. N | | 
2, By the ſtatutes of 23 H. 8. c. I. and 25 H. 8. c. 3. No perſon who ſhall be By fatute: 
found guilty for wilful burning of any dwelling houſe, or barn wherein any corn ſhall Nurning a 


| ; ; bb 46 1 „ dselling 
be, nor perſons abetting, procuring, helping, maintaining, or counſelling the ſame, dee eg corn 
ſhall be admitted to the benefit of clergy. barn. 


There hath been much learned debate, how far theſe ſtatutes, which are repealed 
by 1 Ed. 6. c. 12. are revived by 5 & 6 Ed. 6. c. 10. But as the ſame is enacted in 
effect by other ſubſequent ſtatutes, it is now not very material. | . 
By the 4 & 5 P. & M. c. 4. Every perſon who ſhall maliciouſly command, hire, or 
counſel any perſon, wilfully to burn any dwelling houſe, or any part thereof, or any 
barn then having corn or grain in the ſame, ſhall not bave the benefit of his clergy. 
But acceſſaries after ſhall have their clergy, 1 H. H. 573. | 
3. Whoever ſhall wilfully and of malice burn, or cauſe to be burned, or aid, ptocure, Burning a a 
or conſent to the burning of any barn, or ſtack of corn or grain, within any of the 3 roy 


counties of Cumberland, Northumberland, Weſtmorland, and Dureſme, ſball be guilty of the northern 
felony without benefit of clergy. And juſtices of the peace in ſeſſions may hear and counties, 


determine the ſame, 43 El. c. 13. | 


4. It any perſon ſhall in the night time maliciouſly, unlawfully, and willingly burn, guining in 
or cauſe, to be burned or deſtroyed, any ricks or ſtacks of corn, hay, or grain, barns, 2 
or other houſes or buildings, or kilns; he ſhall be guilty of felony, but without cor- ar bey 2 
ruption of blood, or diſinheritance of heirs: 3 houſes, kilns. 
And the judges of aſſize, or three juſtices of the peace (1 Q,) may determine the 
ſame, ſo that the proſecution be within ſix months: CF a 
And the ſaid juſtices, on requeſt of the party injured, ſhall iſſue their warrant for 
apprehending all ſuch perſons as ſhall be ſuſpected thereof, and take their examination: 
And. ſhall cauſe all others who to them ſhall ſeem likely to make diſcovery, to ap- 
pear before them, and give information on oath ; yet ſo, as no perſon to be examined 
ſhall be proceeded againſt for any offence, concerning which he ſhall be examined as a 
Witneſs, and ſhall-upon his examination make a true diſcovery : | 3 
And if ſuch witneſs, being duly ſummoned, ſhall refuſe to appear, or to be ex- 
amined, they may commit him to the common gaol, till he ſubmit to be examined 
upon oath ; | 
T Ff And 
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110 Burning. 
And they ſhall iſſue warrants for ſummoning jurors: 
And if any perſon, being found guilty (in order to avoid judgment of death, or eye, 
cution thereupon) ſhall make his election to be tranſported, the court ſhall cauſe juqg, 
ment to be entred that he be tranſported to ſome of the plantations (to be mentioned in 


the judgment) for ſeven years; and if he ſhall return before the expiration of the 
term, he ſhall ſuffer death as a felon, and as if no ſuch election to be tranſported had 


been made by him. 22 23 C. 2. 7. | EE f 
Burning by 5. By the 9 G. c. 22. commonly called the Black act, (which is inſerted more a 
the Black act. length under the title Black act;) If any perſon ſhall ſet fire to any houſe, barn, 9 
outhouſe, or to any hovel,” cock, mow, or ſtack of corn, ſtraw, hay, or wood; [And 
by the 10 G. 2. c. 32. / 6. If any perſon ſhall wilfully and maliciouſly ſet on fire any 
mine, pit, or delph of coal or cannel coal; which offence, by / 4. of this act, is in. 
corporated with the offences in the Black act] he ſhall be guilty of felony without 
benefit of clergy. ' Es e | 
And the hundred fhall be. chargeable, as in caſes of robbery, for the damages ſuſtained 
(not excecding 200 J.) 
And if any perſon ſhall apprehend, or cauſe to be convicted, any offender, and ſhall 
be killed, or wounded ſo as to loſe an eye or the uſe of a limb in endeavouring to ap- 
prehend him; on proof thereof made at the ſeflions, and on certificate thereof from 
thence, he ſhall be intitled to the ſum of 50 J. to be paid by the ſheriff in 30 days, the 
ſame to be repaid to him out of the treaſury. i „ ä 
Which ſaid acts are temporary; and by the laſt continuance, are to be in force till 
Sep. 1. 1757 &c. | | rl 
And by the 20 G. 2. c. 52. All offences of ſetting fire to any houſe, barn, or out- 
houſe, or to any hovel, cock, mow, or ſtack of corn, ſtraw, hay, or wood, are ex- 
cepted out of the general pardon. e HEE 
Houſeburning 6. Such as be taken for houſeburning feloniouſly done, are not bailable by juſtices of 


. 4 B41. ©. 10+ 3 28". 109: 


Burning a 7. If any ſhip officer ſhall wilfully burn the ſhip to which he belongeth, or procure 


hip. he fame to be done, to the prejudice of the owner of the ſhip or goods, he ſhall be 


guilty of felony without benefit of clergy. 1 An. ft. 2. c. 9. 
And by the articles of the navy, 22 G. 2. c. 33. Every perſon who ſhall unlawfully 


burn or ſet fire to any magazine, or ſtore of powder, or ſhip, boat, ketch, hoy, or 


veſſel, or tackle or furniture thereunto belonging, not appertaining to an enemy or rebel, 
hall be puniſhed with death, by the ſentence of a court martial. Art. 25. 
Burning wood 8, If any perſon ſhall, by day or by night, in a riotous, open, tumultuous, or in a 
growing ſecret and clandeſtine manner, forcibly, or wrongfully and maliciouſly burn any wood, 
or ſprings of wood, or coppice wood, he ſhall be guilty of felony. . 1 G. f. 2. c. 48. 
6 G. e. 16. | 5 
And any two juſtices, or the juſtices in ſeſſions, may cauſe the offender to be appre- 
hended, and hear, and determine, and adjudge the offence. 6 G. c. 16. 
But if the offender is not known, then the perſon injured ſhall have ſatisfaction from 
the inhabitants of the pariſhes, towns, or places joining thereon, in the ſame manner 25 
for dikes and hedges overthrown in the night, by the ſtatute of 13 Ed. 1. c. 46. (which 
enacts, that if it cannot be known by the verdict of aſſize or jury who did the fact, the 
towns near adjoining ſhall be diſtrained to levy the hedge at their own coſt, and to yield 
damages) unleſs the offender be by ſuch pariſh, town, or place, convicted in fix months, 
6 . e. 6. py | 
Burning ling, 9. No perſon ſhall on any mountains, hills, heaths, moors, foreſts, chaſes, or other 
gots, furze, or waſtes, burn between Feb. 2. and June 24. any grigy ling, heath, furze, goſs, or fern; 
ern. on pain of being committed to the houſe of correction for any time not exceeding one 
month, nor leſs than ten days, there to be whipt and kept to hard labour. 4 S 5 M, 
E oo DE NE OL . 
Burning go, 10. If any perſon ſhall ſet fire to, burn, or deſtroy any goſs, furze, or fern, in an) 
5233 fern foreſt or chaſe, without conſent of the owner or perſon chiefly intruſted with the cuſtody 
' of ſuch foreſt, or chaſe, or of ſome part thereof, or ſhall be aiding therein, and being 
brought before a juſtice, ſhall be thereof convicted by confeſſion, or oath of one witneſs, 
or on view of the juſtice, he ſhall forfeit not exckeding 5 J. nor leſs than 4o 5. hall to 
the informer, and half to the poor; if not forthwith paid, to be levied by diſtreſs ; and 
if no ſufficient diſtreſs can be found, the juſtice ſhall commit him to the common gav 
| for any time not exceeding three months, nor leſs than one month. 28G. 2. c. 19. / 3: 
Burning a 11. If any perſon ſhall maliciouſly, willingly, and unlawfully, burn or cauſe to be 


laden cart, or burnt, any wain or cart laden with coals, or with any goods or merchandizes; or al“ 
fire wood. | | | | | heap 


heap of wood prepared, cut, or felled for making coals, billets, or talwood, he ſhall 


. forfeit treble damages to the party grieved, to be recovered by action of treſpaſs ; and 

also 10 J. as a fine to the king. 37 H. 8. c. 6. A. | | 4 
n WE 72. If any ſervant, thro' negligence or careleſſneſs, ſhall fire or cauſe to be fired any Puniſhment of 
e WE owelling houſe, or outhouſe or houſes, and be thereof convicted on the oath of one 22 77 | 
4 WE witneſs before two juſtices, he ſhall forfeit 100 /. to the churchwardens of the pariſh houſe. a 


where the fire ſhall happen, to be diſtributed by them to the ſufferers, in ſuch propor- 

tions as to them ſhall ſeem juſt ; and if he do not pay the ſame immediately on demand 

of the churchwardens, the ſaid juſtices ſhall commit him to ſome workhouſe or houſe 

of correction for eighteen months, there to be kept to hard labour. 6 An. c. 31. ; 
13. By the commiſſion of the peace, any juſtice may cauſe to come before him, all Threatring ta 

thoſe who to any of the people concerning the firing of their houſes have uſed threats, —— 

E to find ſufficient ſecurity for the peace or their good behaviour towards the king and his 

'Y people; and-if they ſhall refuſe to find ſuch ſecurity, may cauſe them to be ſafely kept 


Burying in woollen. See Woollen Manufacture, 
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Butchers. 
1. O perſon, uſing the trade of a butcher, ſhall ſell, offer, or expoſe to ſale, by Not to fell fat 
= | himſelf or any other, any fat oxen, ſteers, runts, kine, heifers, calves, ſheep, cattle alive. 
or lambs alive; on pain of forfeiting double value, half to the king, and half to him 
that will ſue, 15 C. 2. c. 8. | | _ 

2. If any butchers ſhall conſpire not to ſell their victuals but at certain prices; every Confpiring to 
ſuch perſon ſhall forfeit for the firſt offence 10 J. to the king, and if not paid in fix eee A8 
days, he ſhall ſuffer twenty days impriſonment, and ſhall only have bread and water for“ mn: 
| his ſuſtenance ; for the ſecond offence 20 J. in like manner, or the pillory ; and for the 
| third offence 40 J. or pillory, and the loſs of an ear, and to be taken as a man infamous, 
and not to be credited in any matter of judgment. And the ſeſſions or leet may deter- 
mine the ſame. 2 & 3 Ed. 6. c. 15. ö | - 

3. No butcher ſhall ſlay any beaſt within any walled town, except Carhile and Ber- Not to kill in 
wick; on pain of forfeiting for every ox 12 d. every cow and other beaſt 8 d. half to * V#Idtown, 
the king, and half to him that will ſue. 4 H. 7. c. 3. 

4. A butcher that ſelleth ſwine's fleſh meazled, or fleſh dead of the murrain, ſhall Selling un- 
for the firſt time be grievouſly amerced, the ſecond time ſuffer judgment of the pillory, e 
the third time be impriſoned and make fine, and the fourth time forſwear the town. 

Ordinance for bakers. Hawk. Stat. V. 1. p. 181. Z 

5. If any. butcher ſhall kill or ſell any victual on the lord's day, he ſhall forfeit Not to kill or 
bs. 8 d. one third to the informer, and two thirds to the poor, on conviction before at rn 
one juſtice, on his own view, or confeſſion, or oath of two witnefles, to be levied by 
the conſtable or churchwarden. 3 C. c. 1. „ | 

6. No butcher ſhall water any hide, except in June, July, and Auguſt ; on pain of Not to water 


informer, and one third to the town or lord of the liberty, / 46. 
And the ſeſſions or leet may hear and determine the ſame. /. 50. 
Or, any two juſtices, near the place, may (in three months after the offence com- | 
mitted) ſummon the party accuſed, and the witneſſes ; and upon the party's appear- 
ance, or contempt in not appearing, on proof of notice given, may examine the wit- 
neſſes on oath, and give judgment, and iſſue warrants under their hands to levy the 
penalty by diſtreſs ; and, if not redeemed in ſix days, the ſame to be ſold. They may 
alſo mitigate the penalties, ſo as they reduce them not to leſs than a fourth part, over 
ind above the coſts and charges. And any perſon aggrieved may appeal to the next ſeſ- 
ons, who may finally determine the ſame; and, in cafe of conviction, iflue warrants 
for levying the penalties. 9g An. c. 11. / 36. 
7. No butcher ſhall put to ſale any hide putrified or rotten; on pain of 3 5. 4 d. for Selling rotten 
ach offence, in like manner. 1 8 | 225 
8. No butcher ſhall be a tanner or currier; on pain of 6s. 8 d. a day, to be re- Exerciſing the 
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covered and levied in like manner. 1 J. c. 22. / 2, 25. 5 rome hy 4 
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in the king's priſons, until they ſhall find ſuch ſecurity. | 1 


35. 4 d. for each offence, 1 F. c. 22. / 2. One third to the king, one third to the hides. 
1 
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112 Butter and Cheeſe. 


Gathing 9. If any raw hide ſhall wilfully or negligentiy be gaſhed, in the flaying thereof, c, 


hides, being gaſhed, be offered to ſale by any butcher or other; the offender ſhall forfeit 
2 5. 64, for ſuch hide, and 1 s. for a calf ſkin ; half to the. poor, and half to the in. 
former: To be levied by two juſtices in like manner. 9 An. c. 11. foil, 


; Butter and Cheeſe. 


J. Concerning the packing, weight, and goodneſs of butter. 
II. Concerning the licence of a perſon to buy and ſell butter. 

III. Concerning ingroſſing and regrating of butter and cheeſe. 

IV. Concerning the ſhipping of butter and cheeſe for London. 

LV. Exporting of butter and cheeſe, ee eee 
VI. Importing of butter and cheeſe. 


FD oncerning the packing, weight, and poodneſs of butter, 


Weight of the I, E farmer and other perſon packing up butter for ſale, ſhall ſet upon every 
caſe to be firkin and caſk, when the ſame is fully ſeaſoned in water, a continuing viſible 


ä juſt weight of the empty caſk ; on pain of forfeiting for every offence the 


ſum of ten ſhillings for every hundred weight of butter otherwiſe packed, and fo pro- 
portionably for a greater or leſſer quantity; half to the churchwardens and overſeers for 
the uſe of the poor, and half with double coſts to him who ſhall ſue for the ſame in 
ſeſſions, by action of debt, indictment, information, or preſentment. 13 & 14 C. 2. 
e Ws ene 
Weight of a 2. Alſo every potter ſhall ſet upon every pot which he ſhall (ell for packing up butter, 
5 * the juſt weight of the pot when it is burnt, together with the firſt letter of his chriſtian 
any butter packed up in any pot not ſo marked, on pain of 2 5. for every ſuch pot. 

To be recovered and applied in like manner, 13 & 14 C. 2. c. 26. /. 6. 


Weight and 3. Every kilderkin of butter ſhall contain 112 pounds, and every firkin 56 pounds | 
goodness. neat, or above; every pound containing 16 ounces, beſides the tare of the caſk, of | 
good and merchantable butter; and every pot of butter ſhall contain 14 pounds neat, or | 


above, beſides the weight of the pot; 


And no butter which is old or corrupt ſhall be mixed or packed up with any butter } 


which is new and ſound; 
Nor any whey butter ſhall be packed or mixed with any butter made of cream ; 
And every caſk or pot of butter ſhall be of one ſort and goodneſs ; we 
And no butter ſhall be falted with any great falt, but ſhall be ſalted and ſaved with 


ſmall falt ; nor more ſalt ſhall be intermixed with it than ſhall be needful for its pre- 


ſervation : 

On pain that every owner, farmer, or packer of butter, not putting up in each 
kilderkin, firkin, and pot, to be fold or expoſed to ſale, ſuch quantities as aforeſaid, 
or offending in falſe packing as aforeſaid, for every offence ſhall forfeit the value of all 


the butter ſo falſe packed ; and for every offence where any kilderkin, firkin, or pot | 
ſhall be found to contain a leſſer quantity of butter than as above, ſix times the value 


of every pound of butter that ſhall be wanting in ſuch caſk or pot; to be recoverc 

and applied as aforeſaid. 13 & 14 C. 2. c. 26. / 2. e e | 
Owner to ſet 4. And when the farmer or other perſon hath filled the caſk with butter, he ſhall, 
his name on beſides the former mark of the weight of the caſk, ſet alſo on the cafk the firſt letter 


th calk. 0 0 . 0 * 9 = I 0 5 : 
; of his chriſtian name, and his ſurname at length with an iron brand; on pain of fol 
fleiting for every offence the ſum of 105. for every hundred weight of butter otherwiſe 


packed, and for more or leſs proportionably; to be recovered and applied in like man- 
ner. 13 & 140. 2. c. 26. / 5, | 


Chas 


due quantity 1; ati l l by 4 20. J. 3. 
2 liable to make ſatisfaction, according to the price thereof, 13 & 14 C. 2. 4 . 


name, and his ſurname at length; on pain of 15s. And no perſon ſhall expoſe to ſale 


5. And every cheeſemonger and other who ſhall ſell any kilderkin, firkin, pot, dc 
ger to deliver other caſk of butter, ſhall deliver therein the full quantity and due quality; or ſhall be } 


Butter and Cheeſe. — 


6. And no cheeſemonger or other perſon ſhall repack for ſale, any butter, in any Pan ge 

BE ;.:1dcrkin, firkin, or other caſk, or pot, on pain of forfeiting double value thereof; to 22 rem 

obe recovered and applied in like manner. 13 & 14 C. 2. c. 26. J 4. | 

5. The proſecution for the offences above, ſhall be commenced in four months after In what time 
dme ſale of the butter. 13& 14 C. 2. c. 26. , 7. mech ee 

8. But provided nevertheleſs, that no ſeller of butter ſhall be charged with any proſecution 

of the ſaid penalties, after the buyer hath bought the butter and approved it. 4 VV. _—_ 3 

| 5 NS 2. | py et * ; tne 2 zac 

= fs for preventing any fraud in the ſeller, after the factor or buyer hath bought rs 

the butter, the ſaid factor or buyer ſhall ſet his ſeal, or mark, or name upon it, or ſale, by the 

upon the caſk ; and if it hall be afterwards exchanged or opened, and the caſk changed, ſeller. 

or any bad butter mixed or packed up with good butter, or any other fraud be com- 

mitted by the ſeller ; and he be convicted thereof, before one juſtice, by oath of one 

EW witneſs, or confeſſion, he ſhall forfeit 20 5. for every firkin and offence, to be levied by 

the conſtable, by diſtreſs, and to be diſtributed by the juſtice, half to the churchwar- 

deus and overſeers for the uſe of the poor, and half to the informer, 4 M. c. 7. /. 2. 

But any perſon aggrieved may appeal to the ſeſſions, giving 20 J. bond to the party, 

1 to pay coſts (in a month after) if he is not relieved on his appeal. id. /. 10. 


_ 0 


II. Concerning the licence of a perſon to buy and ſell butter. 


No badger, lader, kidder, carrier, buyer or tranſporter of butter and cheeſe ſhall be Licence. 
E licenſed (A) thereunto, unleſs he be or have been a married man, and be an houſholder, 
and of the age of 30 years or upwards ; and unleſs it be in open ſeſſions of the county, 

where he hath dwelt for three years laſt paſt, 5 El. c. 12. / 4 
And the licence to bear date of the day and place of the ſeſſions; and to be ſigned 
and ſealed by three juſtices there (1 Q.) /. 5, * 

And the court may take recognizance (B) that he ſhall not foreſtall nor ingroſs, nor 

| do any thing contrary to the ſtatute of 5 & 6 Ed. 6. c. 14. againſt regrating, ingrofling, 

and foreſtalling. /. 6, . | 

The licence and recognizance to be written by the clerk of the peace or his deputy, 
and by no other perſon ; for which he ſhall have, for the licence 12 d. for the recogni- 
zance 8 d. and for regiſtring them 4 d. For which fee, he ſhall alſo enter the names 
and dwellings of the perſons licenſed, and a brief declaration of the licence, with the 
day, time, and place when granted, in a regiſter book, which he ſhall have at every 
ſeſſions. /. 6. . EY 

And the licence to continue but for a year, unleſs renewed. /. 4. 

And every perſon taking any licence contrary hereto, ſhall forfeit to the king 5 J. and 
the licence to be void: The ſame to be recovered in ſeſſions, by inquiſition, preſent- 
ment, bill, or information, and by examination of two witneſſes. /. 5, 7. 

But this ſhall not extend to prejudice the liberty of a city or town corporate, but that 
they may licence purveyors, for the proviſion thereof, 

Neither ſhall it extend to the inhabitants of the counties of Meſimorlamd, Cumberland, 
Lancaſter, Cheſter, and York ; but that they may do as heretofore they have lawfully 
uſed to do. / 10, But by a general clauſe in the 13 El. c. 25. / 20. theſe counties 
ſeem now to be included; by which it is enacted, that no perſon whatſoever ſhall be 
admitted or licenſed to be a buyer, badger, kidder, or carrier of butter and cheeſe, and 
ſuch like kind of victual, otherwiſe than by 5 El. c. 12, | 


II. Concerning ingrofſing and regrating of butter and cheeſe. 


There is nothing relating to the fore/a/ling of butter and cheeſe, different from the 
foreſtalling of other goods; which may be ſeen under the general title of foreſtalling. 
But as to ingroſſing and regrating the ſame, it hath been enacted as followeth: 

1. By the 3 & 4 Ed. b. c. 21. No perſon ſhall buy to ſell again, any butter or er . 
cheeſe, unleſs he ſell the ſame again by retail in open ſhop, fair, or market (or victual- 1. f 
lers in their houſes), and not in groſs; on pain of double value, half to the king, and 
half to him that will ſue. : 

And the word retail ſhall be taken only where a weight of cheeſe (viz. 22 5 pounds, 
in ſome places 2 56, in others 336 pounds, Dale. c. 112.) or a barrel of butter, or leſs 
quantity, and not above, ſhall be ſold at any time to any perſon or perſons, 

2. And by the 5.& 6 Ed. 6. c. 14. Whoſoever ſhall ingroſs or get into his hands Ingrofing. 

any butter or cheeſe, to ſell the ſame again, ſhall be deemed an ingtoſſer. /. z. 
. Ss 'E 9 | Tz Rut 


tion ſhall be. 
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Regrating. 4, But the buying of any butter or cheeſe, by any licenſed badger, lader, Kidder, 9. 
carrier, who ſhall ſell or deliver in open fair or market, ſhall not be deemed regrating, 
t ©. 14:56 5 oY | 
Cheefemon- 4. And nothing in theſe two acts ſhall extend to cheeſemongers and tallowchandler, 
gers in Lon- in London and Weſtminſter, for what they ſhall fell for victualling of ſhips, or for what 
Tor they ſhall ſell in their ſhops or market, not exceeding four weighs of cheeſe, and four WIE , 
barrels of butter. 21 F. £..22. EO 8 =_ 
Provided, that if the juſtices of the peace in any county, in their quarter ſeſſions, 


ſhall declare that the ſaid traders in butter and cheete ſhall forbear to buy any in ſuch - 7 
county for any time, and they do buy within that time, and {ell the fame by retail, WE 
they ſhall not have the benefit of this act. id. 2 
II. Concerning the fhipping of butter and cheeſe for London, q 3 | 
Ns at 1. Every warchouſckeeper, weigher, ſearcher, or ſhipper of butter and cheeſe, ſhall Y fi 
preference, receive all butter and cheeſe that ſhall be brought to him, for the London cheeſemongers, % 0: 
and ſhip the ſame without undue preference; and ſhall have for his pains 25. 6 d. for a 
every load: and if he ſhall make default, he ſhall, on conviction before one juſtice, on 4 
oath of one witneſs, or confeſſion, forfeit for every firkin of butter 10 5s. and for every WF 
weigh of cheeſe 5 5. half to the churchwardens and overſeers for the uſe of the poor, at 
and half to the informer, to be levied by the conſtable, by diſtreſs and ſale. 4 W. c. 7. tu 
3 een 3 
Book of entry. 2. And he ſhall keep a book of entry of receiving and ſhipping the goods; on pain 
of 2-5, 6 d. for every firkin of butter, and weigh of cheeſe, to be levied and applicd in WW f 
| like manner; and for want of diſtreſs, to be committed till paid. 4 V. c. 7. J. 5. E 
Maſter ofa 3. A raſter of a ſhip refuſing to take in butter or cheeſe, before he is full laden cl 
5 (except it be a cheeſemonger's own ſhip ſent for his own goods), ſhall forfeit for eveiy WF ** 
* firkin of butter refuſed 5 5, and for every-weigh of cheeſe 25. 6 d. to be levied and ap- 
plied in like manner. 4 W. c. 7. ſ. 6. Fs 15 | 3 bit 
Appeal. 4. Perſon aggrieved by the determination of the juſtice, may appeal to the next ſeſ- ſer 
ſions, giving 20 J. bond, with one or more ſureties, to the party, to pay coſts (within Wi . 
a month after) if he is not relieved on his appeal. 4 V. c. 7. /. 10. | 1 
Exception. 5. But this act ſhall not extend to any warehouſe in Cheſorre or Lancaſhire, 4 V. Pe 
GY N. | | Bux 
V. Exporting of butter and cheeſe. ſt 
Exporting of 4 2 
Fxportation, Butter and cheeſe may be exported cuſtom free. 3 W. c. 8. ta) 
. 5 tor 
LI. Importing of butter and cheeſe. by 
Importation: No butter or cheeſe ſhall be imported from Ireland, 32 C. 2, c. 2. the 
Note; There are ſpecial directions in the act of 8 G. c. 27. concerning the ſelling of 2 
butter in the city of 7or4, and in the act of the 17 G. 2. c. 8. concerning the ſame in 105 
New Malton ; which are not general enough to be here inſerted. * 
ley 
A. Licence of a badger of butter and cheeſe; on the 5 El. c. 12. cor 
| 2 | | | ke 
Weſtmorland, A T the general quarter ſeſſions of the peace held at in and fir | {ug 
nn the ſaid county, this —— day of in the ear of —— | vri 
We A. B. C. D. and E. F. eſguires, 7 of the peace for the ſaid county (one woher | 
10 of the quorum) have licenſed, and by theſe preſents do licenſe and admit B. B. of —— Cy 
in the ſaid county, being upwards of thirty years of age, and being alſo a married ma | 
ſor a widower], and an houſholder, and having been an inhabitant in the ſaid county js — 
three years laſt paſt, to be a common badger, lader, kidder, carrier, buyer and tranjpor'e 
of butter and cheeſe, for and during the ſpace of one year from the date heres ; fo © clo: 


he do uſe and follow the ſaid buſineſi, according to the true intent and meaning & the 
ſtatutes in that caſe made and provided, againſt regrators, foreſtallers, and ingroſ/ers, di- 
not otherwiſe, Given under our hands and ſeals &c. 


B. Condition 


„ — 


7 


B. Condition of the FECOSHIRANCE 3 on the 5 EL . 13. . 3 


Hat be ſhall not foreſtall, or ingrdſe;” or do any thing contrary to the true 


s meaning of the flatutes made Bats of regrators, en. s, and ingroſſers, or any thing 
drein contained. 


Buttons. 


N imbroidery, fringe, band ſtrings, buttons, or needle-work, made of thread and tons. | 


4 alk, or either of them, or any foreign buttons whatlocver; ; on pain that he who ſhall 
F. offer them to fale ſhall forfeit the ſame and 50 J. and the 1 im porter {hall forfeit the ſame 
and 100 L. half to the king, and half to him that ſhall ſue, 13 & 14 C. 2. c. 13. / 2. 


4 V,. E240, £2: 


And on complaint and eh given to a alle of the peace, at times reaſon-⸗ 


able, he ſhall iſſue his warrant to the conſtable, to enter and ſearch for ſuch manufac- 
= tures in the ſhops being open, or warchouſes, and dwelling houſes of ſuch perſons as 
E {hall be ſuſpected, and to ſeize the ſame. 13 & e £39 44. 
4 


And Engliſb bone-lace, needle-work, point, or cut- work, may be exported cuſtom 


= 

= 
1 

1 

JN 1 13 
5 

2 1 


2. By the 10 W. c. 2. No perſon ſhall make, ſell, or ſet on, any buttons made of Cloth buttons, 


= cloth, or made of wood only; on pain of 40 5. a dozen, half to the king, and half 


to him that ſhall ſve in any court of record. 

And by the 8 An. c. 6, No taylor or other perſon ſhall make, ſel, ſet on, ule; or 
bind on any cloaths, any buttons or button holes, made of or uſed, or bound with 
4 drugget, frize, camlet, or other ſtuffs of which cloaths are uſually made ; on 
| pain of 5 J. a dozen, half to the king, and half to him that ſhall ſue in any court of 
record; or on complaint to two juſtices, they may ſummon witneſſes, and levy the 
1 and return the overplus if any be; and if any perſon is 2yorieved, he may ap- 
| peal to the next ſeſſions. 

But by this act no power is given to make diſtreſs. The next that occurs, is the 
ſtatute of 4 G. c. 7, which in the ſtatutes at large is a looſe, injudicious, and ungram- 
matical act, and by its garb may well enough ſeem to have been drawn w by the 
taylors or button makers; whereby it is enacted as follows: 

No taylor or other perſon ſhall make, ſell, ſet on, or bind on any cloaths, any but- 
tons or button holes made of, or uſed, or bound with cloth, ſerge, drugget, frize, 
camlet, or any ſtuffs that cloaths are uſually made of (velyet excepted); on pain of 405, 
a dozen : To be determined by one juſtice where the offence ſhall be diſcovered, or 
the offender ſhall inhabit, on oath of one witneſs, in three months after the offence 
committed ; and to be diſtributed (charges of conviction firſt deducted) halt to the in- 
former, and half to the poor of the pariſh or place where the offence ſhall be dit- 
covered : if not paid (being lawfully demanded) in 14 days after conviction, the ara 
thall iſſue his warrant to the conſtable where the offender dwells, or can be tound, 
levy it by diſtreſs and fale; and where no ſufficient diſtreſs can be found, he hall 5 
committed to the common gaol of the county or place where he ſhall be found, to be 
kept to hard labour for three kalendar months. Perſons aggrieved may appeal to the 
3 giving ſufficient notice; and the ſeſſions may allow coſts to the party ag- 
grieve 

And taylors cauſing their apprentices or ſervants to make ſuch cloaths, ſhall them- 
ſelves be ſubject to the penaltics. | 

And all ſuch cloaths, made with ſuch buttons and button holes, expoſed to ſale, wall 
be forfeited and ſeized, and recovered and diſpoſed of as the other penalties, 

And by the ſtatute of the 7 G. ft. 1. c. 12. No perſon ſhall w/e or wear on any 
cloaths (velvet excepted) any ſuch buttons or button holes; on pain of 405. a dozen, 
on conviction by confeſſion, or oath of one witneſs ; and any juſtice of the peace, where 
the offence ſhall be committed: or the offender ſhall inhabit, ſhall on complaint or in- 
formgtion on oath, of any onal perſon, in one month after the offence, ſummon the 
party, and on his appearance or contempt, examine the matter, and on due proof by 


confeſſion, or oath of one witneſs, convict the offender, and cauſe the forfeiture by his 
warrant 


O FEW (hall ſell or offer to ſale, or import, any foreign bone-lace, cut-work, Foreign but- 
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warrant to be levied by diſtreſs and ſale: the ſaid penalties to be half to him on who 


oath the party ſhall be convicted, and half to the poor of the. pariſh where the offency 
ſhall be committed. And perſons aggrieved may appeal to the next quarter ſefſion; 
giving 8 days notice, „ „ | | | 
To him on whoſe oath the party ſhall be convicted] This is almoſt the only inſtance 
where a ſhare of the penalty is given in expreſs words, in a popular action, to the party 
on whoſe oath any perſon is convicted; and the contrary doctrine ſeems generally t, 
prevail in moſt caſes, that the defendant ſhall not be condemned upon the ſole teſtimony 
of the plaintiff ſwearing for his own intereſt: And it is certainly againſt the common 
law, that ſuch a perſon ſhould be a witneſs at all; and therefore his right to give ej. 
dence in his own cauſe, and the power to convict the defendant upon that ſole evidence, 


muſt depend on the expreſs words of ſome ſtatute. 


— _—_ JI I 
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Buying of titles. 


I. By the common law. 
II. By ſtatute. 


J. By the common law, 


T ſeemeth to be an high offence at common law, to buy or ſell any doubtful tile 
to lands known to be diſputed, to the intent that the buyer may carry on the ſuit, 

which the ſeller doth not think it worth his while to do, and on that conſideration (ll; 

his pretenſions at an under rate; and it ſeemeth not to be material, whether the title 

ſo ſold be a good or bad one, or whether the ſeller were in poſſeſſion or not, unleſs his 

_ poſſeſſion were lawful and unconteſted ; for all practices of this kind are by all means to 

be diſcountenanced, as manifeſtly tending to oppreſſion, by giving opportunities to great 

men to purchaſe the diſputed titles of others, to the great grievance of the adverlc 

parties, who may often be unable or diſcouraged to defend their titles againſt ſuch 

powerful perſons, which perhaps they might ſafely enough maintain againſt their proper 

adverſary, 1 Haw, 261, : | 


II. By ſtatute. 


I. By the ſtatute of 13 Ed. 1. c. 49. No perſon of the king's houſe ſhall buy any 
title whilſt the thing is in diſpute ; on pain of both the buyer and ſeller being puniſhed at 
the king's pleaſure, | 
2. And by 32 H. 8. c. 9. None ſhall buy any pretenced right in any land, unleſs tie 
feller hath taken the profit thereof” one year before; on pain that the ſeller ſhall forfeit 
the land, and the buyer the value, half to the king, and half to him that ſhall ſue with 


one year. 1, 2, 6. 


Pretenced title] But he who is in lawful poſſeſſion may purchafe the pretended title Wi - 
of any others. 32 H. 8. c. 9. / 4. E 141.94 

One year before] But no conveyance made by one who hath the unconteſted poſſel- 
ſion, and undiſputed abſolute propriety of lands, is any way within the meaning of thi 
ſtatute. 1 Hat. 265, e 

3. And the offence of buying of titles may be laid in any county, at the pleaſure of 
the informer, 31 El. c. 5. ſ. 4. 455 | 


Callito. See Exciſe. | 
Cambaick. 


1. { YAMBRICKS (fo called from being made at Cambray in Flanders) and French Impertation. 
lawns may be imported, on the importer's making oath, that they are for ex- 

ortation only, and that they are really the .property of the importer or ſome other 
ſubject, and that no foreigner hath any intereſt therein, and alſo giving bond for pay- 
went of 5 J. for each piece which ſhall not be exported within three years after entry. 
18 6.2. c. 36. ½ 6. 15 : 
E 2. But no perſon ſhall war any cambrick or French lawn; on pain of 5 J. to the Wearing it. 
informer, on conviction by oath of one witneſs before one juſtice, who ſhall on infor- 
mation on oath in ſix days after the offence committed, ſummon the party, and on his 
appearance or contempt proceed to examine the matter, and on due proof thereof made, 
either by confeſſion, or oath of one witneſs, hear and determine the ſame, and cauſe 
the penalty to be levied by diſtreſs. The party aggrieved may appeal to the next ſeſy- 
ſions, giving fix days notice. 18 G. 2. c. 36. /. 1. Rs 
3. And if any perſon ſhall /e// or expole to ſale any cambrick or French lawns, made Selling it. 
or not made up, (except for exportation,) he ſhall forfeit 5 J. in like manner. 18 G. 2. 
. 40 3 

A & if the wearer ſhall, on oath before a juſtice, diſcover the ſeller (if ſuch ſale Wearer dif- 
was after June 24. 1748.) he ſhall be diſcharged, and the ſeller only ſhall be liable. ale, 8 © 
190% 6. . 210. 2. v. 36, /. a. . TY: 

And where ſuch wearer ſhall be excuſed by diſcovering the vender, the penalty on 
the vender ſhall go to the perſon who informed againſt the wearer. 21 G. 2. c. 26. / 3, 


| 5. And any milliner or other perſon who ſhall for hire make up any cambrick or rg ma- 
French lawn, for any wearing apparel, ſhall be liable to the penalties inflicted on the 5 . 
yendes.. 21 T.2. . 26. / 5. TE . 3 
1 6. And where an offender is a feme covert, living with her huſband, the penalty — — 
. ſhall be levied on the goods of the huſband. 21 G, 2. c. 26. / 4. Yo 
Candles. See Exciſe. 
Capias See Pꝛoceſs. 
| Cards. See Stamps. 


Carriers. 
I, D the 3 V. c. 12. The juſtices in Eafter ſeſſions yearly, ſhall rate the prices of Rates for car- 
all land carriage of goods to be brought into any place within their juriſdiction, riage. 

by any common waggoner or carrier; and ſhall certify the rates ſo made to the mayors 
and other chief officers of the ſeveral market towns within their juriſdiction, to be hung 
up in ſome publick place to which all perſons may reſort: And no ſuch common 
Waggoner or carrier ſhall take for carriage above the rates ſo ſet, on pain of 5 J. by di- 
ſtreſs, by warrant of two juſtices where ſuch waggoner or carrier ſhall reſide, to the 
ule of the party grieved. . / 24. | 17 

And by 21 G. 2. c. 18. If any common waggoner or carrier ſhall demand and take 
any greater price for bringing goods 70 London, or to any place within the bills of mor- 
tality than is allowed and ſettled by the juſtices for the place from whence the ſame are 
brought for the carrying of goods from London to the ſaid place; he ſhall forfeit 5 /. to 
the party grieved, to be recovered as by the ſaid act of the 3 W. or by diſtreſs and ſale 


of his goods, by warrant from two juſtices of Middleſex, Surrey, London, or Meſimin— 


er, 

And the clerk of the peace in the country ſhall, immediately after Eaſter ſeſſions 
yearly, certify to the lord mayor of London, and to the reſpective clerks of the peace 
or Middleſex, Surrey, and Weſtminſter, the rates made for the carriage of goods in their 

II h reſpective 


, — —— ———— — can 


Carriers. 
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reſpective counties and places; which certificate, or an atteſted copy thereof, ſigned 


by the officer to whom the ſame ſhall be tranſmitted, Hall be ſufficient evidence of the 
prices 20: fete: 7.4. 3 e Be 
And every common waggoner or carrier ſhall have his chriſtian and ſurname and 
place of abode, in large or capital letters, placed upon ſome conſpicuous part of his 
carriage, before he ſhall drive the ſame; on pain of 205. to be levied and recovered as 
aforeſaid, // 4. | 
2. No carrier with any horſe or horſes; nor waggon- man, carman, or Wain-man, 
with their reſpective carriages, ſhall by themſelves, or any other, travel on the lord” 
day; on pain of 20s. on conviction in fix months, before one juſtice (or mayor), on 
view, or confeſſion, or oath of two witneſſes, to be levied by the conſtable. or church. 
wardens by diſtreſs; to the uſe of the poor, except that the juſtice may reward the in- 
former with any ſum not exceeding a third part. 3 C. c. 1. A | 
Cartier imbe- 3. It hath been holden, that a carrier imbezilling goods which he has received to 
zilling goods. carry to a certain place, is not guilty of felony, becauſe there was not a felonious 
taking ; but is liable only to a civil action. 1 Haw. 89, 90. | 
Carrier open- 4. But it hath been reſolved, that if a carrier open a pack, and take out part of the 
ing a pack. goods, With intent to ſteal it, he may be guilty of felony ; in which caſe it may be ſaid, 
not only that ſuch poſſeſſion of a part diſtinct from the whole, was gained by wrong, 
and not delivered by the owner; but alſo that it was obtained baſely, fraudulently, and 
clandeſtinely, in hopes to prevent its being diſcovered at all, or fixed upon any one 


when diſcoyered. 1 Haw, go. 


Carrier tra- 
velling on 
ſundays. 


Carrier ſteal- 


ing goods af- 9 , | , k | Born 1 
A. 525 0 appointed, take them away again ſecretly, with intent to ſteal them, he is guilty of 


to the place. felony ; becauſe the poſſeſſion, which he received from the owner, being determined, 


his ſecond taking is in all reſpects the ſame, as if he were a mere ſtranger. 1 Haw. go. 
Carrying to 6. Alſo it hath been reſolved, that if goods be delivered to a carrier, to be carried to 
another place. a certain place, and he carries them to another place, and diſpoſeth of them to his own 
uſe, that this is felony ; becauſe this declareth that his intention originally was not to 
take the goods, upon the agreement and contract of the party, but only with a deſign 
| of ſtealing them. Kelynge 82. „„ 
Carrier rob- 
bed. 
law, before the hundred was anſwerable over to him; becauſe ſuch robbery might be, 
by conſent and combination, carried on in ſuch a manner, that no proof could be 


had of it. 1 Salk. 143. 
8. H. 5 G. Titchburne and White, By King Ch. J. If a box is delivered generally 


How far it is 


neceſlary that to a carrier, and he accepts it; he is anſwerable, though the party did not tell him 


the carrier 


there is money in it. But if the carrier aſks, and the other ſays no, or if he accepts it 


ſhould know 

what the conditionally, provided there is no money in it, in either of theſe caſes the carrier is not 
goods are. liable. Ser. 145. „ | 5 | 19855 3 | 
Goods deli- 9. A delivery to the carrier's ſervant, is a delivery to the carrier; and if goods 
vered to the are delivered to a carriei's porter, and loſt, an action will lie againſt the cartier. 


carrier's ſer- 


vant. Read. Car. | 't 
Carrier my 10. Where goods are ſtolen from a carrier, he may prefer an indictment againſt the 
indict for felon, as for his own goods; for tho' he has not the abſolute property, yet he has ſuch 


oods ſtolen, 1 5 ö 
8 poſſeſſory property, that he may maintain an action of treſpaſs againſt any one who 


property. takes them from him, and ſo may indict a thief for taking them: and the indictment 

were good allo, if it had been brought by the real owner. Kehynge 39. | 
Perſon ſtealing 11. And there is a ſpecial caſe, wherein it is ſaid, that a man may commit larceny 
e ARON by ſtealing his own goods delivered to the carrier, with intent to make him anſwer for 
ricr, them; for the carrier had a ſpecial kind of property in the goods, in reſpect whereof, 
if a ſtranger had ſtolen them, he might have been indicted generally as having ſtolen 


the ſaid carrier's goods, and the injury is altogether as great, and the fraud as bale, 
where they are taken away by the very owner. 1 Haw. 94. | 


Caſual death. See Deodand, 


5. Alſo it ſeems clear, that if a carrier, after he has brought the goods to the place. 


7. Where goods are delivered to a carrier, and he is robbed of them, he ſhall be 
charged, and anſwer for them, by reaſon of the hire: And this was at the common 


* 
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Vo much. of this title as concerns butchers in particular, may be ſeen 
WP roar bo b. lese under tidls-Wnrehers; -*- 


I What number of catth a man ſhall lcp. 
II. Concerning the bringing of cattle into England. 

III. Buying and ſelling of cattle 5 and therein of drevers, 
IV.” Stealing, killing, or maiming of cattl-. 


* 


A. 


fy "18 _ 
7 . 1 


* 


I. M bat number of cattle a man ſhall teep. 


= 1. OR the, encouragement. of the breeding of cattle, every perſon who ſhall keep What propor- 
Hh above ſixſcore ſheep, above what is for his. houſhold, ſhall for every threeſcore ed de 


8 
8 
„ _ 
3 1 
* 4 
—_ * 
3 

5 


W ſheep keep one milch cow, and bring up yearly for every fixſcore ſheep one calf; on 
pain of forfeiting 20 5. a month, NE | 
= And every perſon who ſhall keep above 20 oxen, runts, ſhrubs, ſteers, heifers, or 
kine, ſhall for every ten of them keep one milch cow yearly, and rear one calf for the 
ſpace of one year (unleſs it die in the mean time) for every ſuch two milch cows; on 
pain of forfeiting 20 5s. a month: 2 „55 
= Theſe penalties to go, half to the king, and half to him who ſhall ſue in the ſeſ- 
fſons or other court of record. 2 & 3 P. & M. c. 3. 7 F. c. 8. 


+ 


” 


2. And for the encouragement of tillage, and to prevent the ingroſſing of farms into None to have 
a few hands, no man ſhall keep above 2000 ſheep, at ſixſcore to the hundred, over and "ti ns 
above what, is neceſſary for his houſhold ; except it be upon his own proper eſtate ; on ik 
pain of 3 5, 4 d. for every ſheep above that number, half to the king, and half to him 

that ſhall ſue for the fame in ſefſions : — lambs not to be accounted ſheep, till the 

= {cond midſummer, after they are lambed. 25 H. 8. c. 13, 


1. Concerning the bringing of cattle into England, 


1. Not above 600 cattle*ſhall be imported from the iſſe of Man yearly ; and to be Cattle of the 
landed at Chefter and the members thereof only. 18 C. 2. c. 2. W 8 
2. By the ſixth article of the union, no Scotch cattle, carried in England, ſhall be Scotch cattle. 
150 to any other duties, than thoſe to which the cattle of England are liable. 5 An. 
| 3. The importation of cattle from Ireland, and other places beyond fea, ſhall be a Iriſh cattle, 
common nuſance. 18 C. 2. c. 2. . 
And if any ſhall be imported, any perſon may ſeize them, and keep them 48 hours; 
and if in that time, it be made appear to a juſtice, on the oath of two witneſſes, that 
they were not imported from Tre/and, nor from any other place beyond ſea, then they | 
(hall be delivered on warrant of ſuch juſtice ; but in default of ſuch proof and war- Lil. 
rant, then to be forfeited. 18 C. 2. c. 2. 32 C. 2. c. 2. k | 
And the ſeizor, within fix days after the conviction and forfeiture, ſhall cauſe them FR 
to be killed; the hides and tallow he ſhall have himſelf, the reſt ſhall go to the poor, | 
io be diſtributed by the churchwardens and overſeers. 32 C. 2. c. 2. 
And the ſeizors, churchwardens, or overſeers neglecting their duty herein, ſhall forfeit * 
405. for every one of the great cattle, and 10 5. for ſheep and ſwine; half to the poor, 
and half to the informer, by warrant of one juſtice, by diſtreſs : for want of diſtreſs, 
commitment for three months. 32 C. 2. c. 2. J 6. | | 
And the ſhips btinging the ſame ſhall be forfeited, and any perſon may ſeize ſend all 
them, half for the poor, and half for himſelf. 20 C. 2. c. 7 
And a juſtice of the peace may by warrant apprehend the ſeamen, and all others 
concerned, and commit them to gaol for three months. 20 C. 2. c. 7. | 
And if no ſeizure is made in the diſtrict where they are fiſt imported, ſuch place 
ſhall forfeit 100 J. to the uſe of the houſe of correction. 20 C. 2. c. 7. 
And if the cattle come by colluſion of officers, or otherwiſe, into any other than the 
ſ dis rict, they may be ſeized there in like manner. 20 C. 2. c. 7, 
And perſons confederating to elude this act, ſhall incur a proemunire, 20 C. 2. c. 7: 
Anc 
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None ſnall 
buy and ſell 
in the ſame 


market. 


Not to ſell 
again in leſs 
than five 


weeks. 


Except dro- . 


Vers. 


Drover's li- 


CENCE. 


Driving on 


ſundays. 


Killing or 
wounding in 


the night. 


ſon; and of the age of 30 years at the leaſt. 5 El. c. 12. /. 4. 


maim, wound, or otherwiſe hurt any horſes, ſheep, or other cattle, whereby the 


Cattle. 


And alſo, cattle once ſeized, and afterwards found in another diſtrict, may be te. 


ſeized there, 32 C. 2. c.2. / 10. be be 3 
And Engliſh cattle intermixed in a drove with Liſb cattle, may be ſeized as Trijh 


cattle. 32 C. 2. c. 2. % 11. 


III. Buying and ſelling of cattle; and therein of drgoors. 


1. No perſon ſhall buy any ox, ſteer, ront, cow, heifer, or calf, and fell the fame 


again alive, in the ſame market or fair; on pain of forfeiting double the value, half to 
the king, and half to him who ſhall ſue. 3 & 4 Ed. 6. c. 19. 3 C. c. 4. J. 7, 8. 
2. And if any perſon ſhall buy any ox, ront, ſteer, cow, heifer, calf, ſheep, lamb, 
oat, or kid living, and fell the ſame again alive, unleſs he keep and feed the tame for 
five weeks; he ſhall forfeit double value, half to the king, and half to him that ſhall 


ſue in any court of record: And alſo the juſtices in ſeſſions may determine the fame, 


by inquiſition, preſentment, bill, or information, and by examination of two wiincſſ, 
and make proceſs thereupon as upon indictment; and make eſtreats for the kings 
moiety, and award execution of the other moiety for the complainant, by fer: facias, 
or captas, as the courts at Weſtminſter may do. 5 & 6 Ed. 6. c. 14. J 9, 10, 
3. But nevertheleſs it (hall be lawful to any perſon known for a common droyer 
(being licenſed as is hereafter directed) to buy cattle in any ſuch counties, where drovers 
have been wont in times paſt accuſtomably to buy cattle, at their free liberty and plea- 
ſure, and to fell the ſame at reaſonable prices, in common fairs and markets, diſtant 
from the place where he bought the ſame 40 miles at the leaſt (ſo that they be not 
bought by foreſtalling). 5 & 6 Ed. 6. c. 14. J 16, 17. | 

4. And no drover of cattle ſhall be licenſed (A), but in the ſeſſions of the county 
where he dwells, and hath dwelt for 3 years laſt paſt ; nor unleſs he be or have been a 
married man; and be a houſholder, and not a houſhold ſervant or retainer to any pet- 

Which licence ſhall bear date of the day and place where the ſeſſions ſhall be holden; 
and ſhall be ſigned and ſealed by three juſtices preſent (12.) on pain that every perſon 
who ſhall take any licence otherwiſe, ſhall forfeit 5 I. and the licence to be void. 7. 5. 

And the ſeſſions may take bond and ſurety by recognizance (B), that they ſhall not 
foreſtall or ingroſs, or do any thing contrary to this act, and the above act of 5 & 
0:54. 0: £14, - $8. tf. 5 1 | Thy 
The licence to be written by the clerk of the peace, for which he ſhall have 12, 
and for the recognizance 8 d. and for regiſtring the ſame 4 d. for which ſaid fee, he 
ſhall keep a regiſter book of the names and dwelling places of the perſons licenſed, 
with an entry of the day, time, and place where the licence was granted ; which book 
he ſhall have at the ſeſſions. id. /. 6. 

And ſuch licence ſhall be only of force for one year. id. /. 4. 


And the juſtices in ſeſſions may hear and determine offences againſt this act, in the 


ſame manner as againſt the 5 & 6 Ed. 6, c,14. in the laſt ſection. id. / 8, 
But this act ſhall not extend to the inhabitants of the counties of Weſtmorland, Cunm- 


berland, Lancaſter, Cheſter, and York ; but that they may do as heretofore they have 


lawfully uſed to do, id. / 10. | 
But by a general clauſe in the 13 El. c. 25. / 20. theſe counties ſeem alſo to be in- 


cluded ; which enacteth, that no perſon ſhall be licenſed to be a buyer of cattle, other- 
wiſe than by 5 El. c. 12. . 

5. By the 3 C. c. 1. No drover, with any cattle, ſhall travel on the lord's day; on 
pain of 20s, which may be levied by the conſtable or churchwarden, by warrant of one 
juſtice, on conviction on his view, or by confeflion, or the oath of two witneſſes ; one 


third to the informer, and two thirds to the poor, 


V. Stealing, killing, or maiming of cattle. 


1. By the 22 & 23 C. 2. c. 7. If any perſon ſhall in the night time maliciouſſy, 
unlawfully, and willingly i or deſiroy any horſes, ſheep, or other cattle, he ſhall be 
guilty of felony ; but without corruption of blood, or loſs of dower : But to avoid 
judgment of death, or execution thereupon, he may chuſe to be tranſported to ſome 0 
the plantations, to be mentioned in the judgment, for ſeven years. 


And if any perſon ſhall in the night time maliciouſly, unlawfully, and willing? 
ame 


ſhall 


= 


_ 


| ſball not be killed or utterly deſtroyed; he ſhall forfeit treble damages, by action of 


= 


| bave licenſed, and by theſe preſents do licenſe and admit G. H. of 
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treſpaſs, or upon the caſe: 3 þ 
And three juſtices (1 Q,) may inquire by a jury and witneſſes; and may iſſue war- 

-ants for ſummoning jurors, and for apprehending perſons ſuſpected, and take their ex- 
aminations ; and cauſe witneſſes to come before them to give information on oath, ſo as 

no perſon to be examined ſhall be proceeded againſt, for any offence concerning which 
he is examined as a witneſs, and ſhgll make a true diſcovery : and if ſuch witneſs, being 
ſummoned, refuſe to appear, they may commit him, till he ſubmit to be examined 
on oath. | g | 

2. And by the 14 G. 2. c. 6. and 15 G. 2. c. 34. If any perſon ſhall feloniouſly drive Stealing, or 
away, or in any other manner feloniouſly ſteal any ox, bull, cow, calf, ſteer, bullock, mae: ptr 
heifer, ſheep, or lamb; or ſhall wilfully kill any ox, bull, cow, calf, ſteer, bullock, 10 l. reward. 
heifer, ſheep, or lamb, with a felonious intent to ſteal the whole carcaſs, or any part | 
thereof; or ſhall aſſiſt or aid in committing any ſuch offence, he ſhall be guilty of felony L 
without benefit of clergy. PR | 

And every perſon, who ſhall apprehend and proſecute to conviction any offender, 
ſhall have 10 J. reward. In order to which, he ſhall have a certificate ſigned by the 
judge, before the end of the aſſizes, certifying the conviction, and where the offence 
was committed, and that ſuch oftender was apprehended and proſecuted by the perſon 
claiming the reward ; and if there are ſeveral claimants, the judge ſhall in the faid certi- 
ficate direct what ſhare ſhall be paid to each claimant. Which certificate being tendred 
to the ſheriff, he ſhall within a month pay the ſame without deduction ; on pain of 
forfeiting double, with treble coſts, The ſame to be allowed in his accounts, or to be re- 
paid to him out of the treaſury, | | ES | 125 

3. And by the 9 G. c. 22. commonly called the Black act, which is inſerted at large Killing or 
under the title of that name, If any perſon ſhall unlawfully and maliciouſly kill, maim, 8 5 
or wound any cattle, he ſhall be guilty of felony without benefit of clergy; but with- e Black act. 
out corruption of blood. 55 ins 

And the hundred ſhall be anſwerable for the damages, not exceeding 200 J. 


And if any perſon ſhall apprehend, or cauſe to be convicted, any offender, and ſhall 


be killed, or wounded ſo as to loſe an eye or the uſe of any limb, in endeavouring to 


apprehend or ſecure him; on proof thereof at ſeſſions, and on certificate thereof from 


thence, the ſheriff ſhall within 3o days pay to the perſon intitled the ſum of 50 /, to be 
| repaid to him out of the treaſury, ke. 


A. A licence for a drover of cattle. 


Weſtmorland, A T the general quarter ſeſſions of the peace held at — for the 
FT | county aforeſaid, this ———— day of e A. B. C. D. and 
E. F. efquires, juſtices of the peace for the ſaid county (one whereof is of the quorum) 
in the ſaid 
county, yeoman, being upwards of 30 years of age, and being alſo a married man, 7205 | | 
on houſholder, and having been an inhabitant in the ſaid county for three years laſt paſt, | 
0 be a common drover of cattle, for and during the ſpace of one whole year from the 
date hereof; ſo as be do uſe and follow the ſaid bufineſs, according to the laws in that 
bebalf made. Given under our hands and ſeals the day and year” firſt abcvewritten. 


2. —— —— — 
_ 


B. Condition of the recognizance. | 


— Mat be ſpall not foreſtall, or ingroſs, or do any thing contrary te the true 
meaning of the ſtatutes made againſt regrators, foreſtallers, and ingroſſers, or any thing 
therein contained, : 


4 i > 41nd Sar als a _Cextiozart. 


at 


122 


TH An 

Certiozart. | 

What things A Juſtice of the peace may deliver or ſend into the king's bench, an indictment found 7 
! 


may be certi- * 
be ee before him, or a recognizance of the peace taken by him, or a force recorded by 


writ of cer- him, without any certiorari. Dalt. c. 195. . 3 
tiorari. Concerning which writ of certiorari, J will ſhew . 


T. In what caſes it is grantable. 

II. How to be granted and allowed. 
„ OO ns i pra I. 
IV. The return of it. 05 „ 1 


J. In what caſes it is grantable. 


In cafes where 1, A certiorari lies in all judicial proceedings, in which a writ of error does not lie; 

hope error and it is a conſequence of all inferior juriſdictions erected by act of parliament to have 
their proceedings returnable in the king's bench. L. Raym. 469, 580. | 

Where not 2. And therefore a certiorari lies to juſtices of the peace, even in ſuch caſes which 


ſpecially pro- : | | FD « d 1 
Hbied by they are impowered by ſtatute finally to hear and determine; and the ſuperintendency of 


ſtatute. the court of king's bench is not taken away without expreſs words. 2 Haw, 286, 3 
After convic- 3. But it ſeems agreed, that a certiorari ſhall never be granted to remove an indict- Pre 
tion. ment after a conviction, unleſs for ſome ſpecial cauſe; as where the judge below is 


doubtful what judgment to give. 2 Haw. 288, 


And, E. 18 G. 2. K. and Nicolls, An indictment was removed into the court of F 

king's bench by certiorari, after conviction, and before judgment. Upon which a oth! 

doubt aroſe, what the court could do, the certiorari being brought before judgment; 900 

and this court not being apprized of the circumſtances of the offence, could not tell 2 Z 

what judgment to give: and in Cartb. 6. it is faid, they cannot give judgment, A 2 

rule therefore was made, to ſhew cauſe why the certiorari ſhould not be quaſhed, ſo as | ſhal, 

to remit it back to the ſeſſions; which was afterwards made abſolute. Str. 1227. any 

After iſſue 4. Alſo, it ſeems a good objection againſt the granting a certiorari, that ifſue is non 
joined. joined in the court below, and a venire awarded for the trial of it. 2 Haw. 288. | | the | 
Where the 5. It hath been adjudged, that wherever a certiorari is by law grantable for an in- | juſtic 
court is bound dictment, the court is bound of right to award it at the inſtance of the king, becauſe WW 4ave 
3 to every indictment is the ſuit of the king, and he has a prerogative of .ſuing in what | if tl 
court he pleaſes. But it ſeems to be agreed, that it is left to the diſcretion of the court, A 

| either to grant or deny it at the prayer of the defendant. 2 Haw. 287. | ment 
Not for hei- 6, And it ſeems that the court will not ordinarily, at the prayer of the defendant, enter 
nous crimes. grant a certiorari for the removal of an indictment of perjury, or forgery, or other or be 
heinous miſdemeanor ; for ſuch crimes deſerve all poſſible diſcountenance, and the cer- made 

torari might delay, if not wholly diſcourage the proſecution, 2 Haw, 257, at H. 


IT. How to be granted and allowed. 


How to be 1. On indiftment or preſentment : By the 5 W. c. 11. and 8 & g V. c. 33. it is 

8 enacted, that in term time, no 4orit of certiorari, at the proſecution of any party i 

preſentment. didted, ſhall be granted out of the king's bench, to remove any indictment or preſentment 

of treſpaſs or miſdemeanor, before trial had, from before the juſtices in ſeſſions ; unleſs 

ſuch certiorari ſhall be awarded upon motion of counſel, and by rule of court made for the 

granting thereof. | 2 TIED: — 

But in the vacation, writs of certiorari may be granted by any juſtice of the kings 

bench, whoſe name ſhall be indorſed on the writ, and alſo the name of the perſon at hue 
 inſlance it is granted. | 

And all the parties indifed, proſecuting ſuch certiorari, ſhall before the allowance 

thereof, find two ſufficient manucaptors, who ſhall enter into a recognizance before 4 

Juſtice of the king's bench (who ſhall indorſe the ſame on the urit), or before a Juſtice of | 

the peace of the county or place, in the ſum of 20 l. with condition, at the return of the | 

writ, to appear and plead to the ſaid indictment or preſentment, in the ſaid court of | 


king's bench, and at his «wn coſts and charges to cauſe and procure the iſſue that ſhall : | 
| joined | 


l | 6 o £ SOUR | 
Certiozart. 
thereupon, or any plea relating thereunto, to be tried at the next aſſizes for the 


E : | «112d ek = | | 
= 797 wherein the indictment or preſentment was found, after ſuch certiorari ſhall be 


© pen or the next term if in London, Weſtminſter, or Middleſex, umleſ the court 
Pall appo r ee | 3 
cb trial, to the proſecutor or his clerk in court; and alſo that the arty profecuting the 
i: / certiorari, all appear from aay to aay, in the faid court of hing's bench, | and 
not depart until he ſhall be diſcharged by the court, | 85 3 
And the ſaid recognigance ſhall be certified into the king's bench, with the certiorari 
nd indictment, to be there filed, and the name of the proſecutor (if be ſhall be the party 
ed), or ſome publick officer, ſhall be indorſed on the imdietment. 


2 
4 
. 


griev Wa, | e 
3 6 And if the defendant proſecuting the writ of certiorari, be convicted of the offence for 
W ich he was indiffed, then the court of king's bench ſhall give reaſonable coſts to the 
ZH proſecutor, 10 be taxed according to the courſe of the ſaid court, who ſhall for the reco- 
very thereof, within ten days after demand and refuſal of payment, on oath, have an at- 
W chnent awarded; and the recognizance not to be diſcharged fill the coſts are paid. 


delivered. | 

A the proſecution of any party indicted]! This extends cnly to certiorari's procured 
by perſons indicted ; from whence it follows, that thoſe which are procured by the 
proſecutor of an indictment, remain as they were at common law, 2 Haw. 292. 

= To be tried at the next aſſizes|] But the recognizance ſhall not be forfeited, unleſs the 
@ proſecutor give rules according to the courſe of the court, 2 Haw, 293. 


I conſider thoſe, which are ſubſequent to the certiorari, 2 Haw. 292. 

May proceed to the trial] Nevertheleſs they muſt make a return to the certiorari, 
W otherwiſe they will be in contempt to the court; for all writs muſt be obeyed, unleſs 
good cauſe be ſhewn to the contrary ; and the proper way of ſhewing it, is to return it. 
2 Haw. 292, . 


* 


W months after ſuch proceedings had or made, and unleſs it be duly proved upon oath, that 
| the party ſuing forth the ſame, hath given ſix days notice thereof in writing, to the 
| juſtice or juſtices, or two of them (if ſo many there be), before whom ſuch proceedings 


if they ſo think fit, againſt the iſſuing the certiorari. 
And by 5 G. 2. c. 19. No ſuch certiorari ſhall be allowed, to remove any ſuch judg- 
ment or order, unleſs the party proſecuting the certiorari, before the allowance thereof, 
enter into a recognizance with ſufficient ſureties, before a juſtice of the county vr place, 
or before the juſtices at ſeſſions where ſuch judgment or order ſhall have been given or 
made, or before a juſtice of the king's bench, in 501. with condition io proſecute the ſame, 
at bis own ccfts and charges with effect, without wilful delay, and to pay the party in 
wooſe favour the judgment or order was made, within a month after the ſame ſhall be 
confirmed, his full cofts to be taxed according to the courſe of the court where ſuch con- 
prization fall be. And if be ſhall not enter into ſuch recognizance, or ſhall not perform 
the conditions, the juſtices may proceed and make ſuch further order for the benefit of the 


| fronted. 

The faid recognizance to be certified into the king's bench, and there filed, with the 
certiorari and order or judgment removed thereby, - 
And if the order or judgment ſhall te confirmed by the court, the perſon intitled to the 
ch, fer the recovery thereof, within ten days after demand made, upon oath of fuch 
demand and refuſal of payment, ſhall have an attachment granted for the contempt ; and 
the recognizance not to be diſel arged till the coſts are paid and the order complied with. 
E. 1 An. A rule was made in the court of king's bench, that no certicrari ſhould 
granted to remove orders of juſtices, from which the law has given an appeal to the 


of appealing; and that if any order be removed before appeal, it ſhould be ſent down 
Hain: But if the time of appeal be expired, that caſe is not within the rule: By Holt 
Cb. J. —— But afterwards, M. 4 An. in the caſe of She./ingtcr, it was held, that ad- 

| | vantage 


oint another time, and if” ſo, then at fach other time; and to give aue notice of 


Bit if the perſon procuring the certiorari, being the deferdant, ſhall not, before al. 
W Jroance thereof, procure ſuch manucaptors to be bound as aforeſaid, the juſtices may pro- 
W cd to the trial of the indiftment in ſeſſions, notwithſtanding the writ of certiorari 


Reaſonable coſts] The maſter of the crown office, in taxing the coſts, ought only to 


| have been, to the end that ſuch juſtices, or the parties therein concerned, may ſhew cauſe 


party for whom the Judgment ſhall be given, in ſuch manner as if no certiorari had been 


ſions, before the matter be determined on the 2ppeal, becauſe it hinders the privilege 


123 


2. On a cohviction or order: By the 13 G. 2. c. 18. it is enacted, that 20 certiorari How to be 
; | 5 . . ranted on an 
| ſhall be granted, to remove any conviction, judgment, order, or other proceedings, before S ger © 5:2 


ar juſtice of the peace, or quarter ſeſſions, unleſs it be applied for in fix kalendar viction. 
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124 Certiozart. 
vantage muſt be taken of this rule upon the motion to file the order; for that after ji; 1 
filed, it is too late. 1 Salk. 147. * 8 

But in the caſe of the borough of Warwick, M. 8 G. 2. There was an appeal from 
a poor rate; and the ſeſſions made an order that the churchwardens ſhould produce the 
books at an adjourned day; before which, a certiorari was brought to remove that 
order: And it was held to lie, though the appeal was depending; elſe the order muſt 
be obeyed before the validity of it can be determined. It was alſo held, that an ap- 
pointment of overſeers may be removed before an appeal to the ſeſſions; for the rule 
laid down in 1 Salt. 147. extends only to the caſe where there 1s a limited time for ap. 
pealing, as to the next quarter ſeſſions; but the ſtatute of the 43 El. c. 2. is not ſo 
reſtrained: and conſequently it can never be ſaid, that the time for appealing is out. 
And if the appeal from an appointment is lodged, there can be no certiorari, till the 
ſeſſions hath made a determination; and a certiorari brought, pending ſuch appeal, 
ſhall be ſuperſeded. Str. 991. * 


III. The ect of ii. 


Subſequent 1. After a certiorari is allowed by the inferior court, it makes all the ſubſequent 


er e proceedings on the record that is removed by it erroneous. 2 Haw. 293. 


void. 0 ry o » . » 
Except where 2. But it hath been adjudged, that if a certiorari for the removal of an indiftment 
the jury is before juſtices of the peace be not delivered, before the jury be ſworn for the trial of it, 


"ws the juſtices may proceed. 2 Haw. 294. HET 
And after 3. And the juſtices may ſet a fine to compleat their judgment, after a certiorari de. 


Judgrient. Jjvered. L. Raym. 1515. W 88 Tp 
Removes all 4, A certiorari removes all things done between the teſte and return, L. Raym. 


after the teſte 8 35, 1305. 


f it. : f 1 | „ . 
5 the F. A certiorari removes the record it ſelf out of the inferior court; and therefore if 
record itſelf. it remove the record againſt a principal, the acceſſary cannot there be tried, 2 Haw, 


EI 7 ; : | 
How far it 6. It hath been holden, that a certiorari for the removal of a recognizance for the 
ſuperſedes the good behaviour, or an appearance at ſeſſions, will ſuperſede the obligation of it: but 


— this would be highly inconvenient, and the contrary ſeems to be ſupported by the better 


authority. 2 Haw. 292. 


Caſe where it 7. If a ſuperſedeas come out of a ſuperior court, to the juſtices, they ought to ſur- 


4 * ceaſe, altho' the /uperſedeas be awarded againſt law; for they are not to diſpute the 
command of a ſuperior court, which is a warrant to them. Crom. 129. 


V. The return of it. 


Return of the 1. Every return of a certiorari ought to be under ſeal. 2 Haw. 294. 
—— 2. And altho' the cſtos rotulorum keep the records, yet muſt the juſtices, to whom 
it is directed, return the certiorari; and therefore if it is directed to the juſtices of the 
peace, and the clerk of the peace only return it, nothing is thereby removed. 
2 Haw. 294. | 
3. The certiorari may be ſometimes to remove and ſend up the record it ſelf, and 
ſometimes but only the tenor of the record (as the words therein be), and it muſt be 
obeyed accordingly. Dal. c. 195. 2 Haw. 295, 3 
4. A return was in paper, and for that reaſon held not good. 4 V. K. B. Nel. 
178. | | 
l 5. Upon a certiorari to remove an indictment of a riot, or forcible entry, or the 
like, the return muſt have theſe words, as alſo to hear and determine divers felon, 
&c. according to the commiſſion; for if the return mentions only that they are juſtices 
of the peace, without ſuch words, the return is inſufficient. Dal. c. 195. 

6. If the perſon to whom a certiorari is directed, do make a. falſe return, yet the | 

court will not ſtay filing it on affidavit of its being falſe, except in publick caſes, as in 

caſes of commiſſioners of ſewers, or for not repairing highways, or for ſome ſuch ſpecia 
cauſes ; becauſe the remedy for a falſe return is either an action on the caſe at the {uit 
of the party grieved, or an information at the ſuit of the king, Dalt. c. 195. 

7. If the perſon to whom the certiorari is directed, do not make a return, then an 
alias, that is, a ſecond writ; then a pluries, that is, a third writ, or cauſam nobis 
fignifices, ſhall be awarded, and then an attachment. Crom. 116. 

| Be ſides 


geſides theſe general rules, in common to all certicraries, there are many times ſpe- 


1 1] directions about granting, and allowing or not allowing them, in particular caſes, 


LE Thich, are treated of under their reſpective titles; ſuch as highways, game, tithes, 
Tr gy 0g 0 on ts SR 


he return of a e y may be thus: Ng 
ke on the backſide of the writ indorſe theſe or the like words: 


The execution of this aorit appears in a ſchedule to the ſame writ annexed. 


= And that ſchedule may be thus, on a piece of parchment by it ſelf, and filed to the 
4 Weſtmotland. Sir Philip Muſgrave, baronet, one of the keepers of the peace and u- 
. N ſtices of our lord the king a ſigned to keep the peace within the ſaid 
county, and alſo to hear and determine divers felonies, treſpaſſes, and other mſdemeanors 
zn the ſame county committed, by virtue of this writ to me delivered, do under my. feal 
W certify unto his majeſly in bis court of king's bench, the indici ment, of which mention is 
W made in the ſaid writ, together with all matters touching the ſame indictment, In wit- 
re whereof J the ſaid Sir P. M. have to theſe preſents ſet my ſeal. Given at 
n the ſaid county, the day of — in the- year of the reign of —— 


E Then take the record of the indictment, and cloſe it within the ſchedule, and ſeal 
and ſend them up both together with the certiorari. 


Challenge. See Juros. 
Champerty. See Maintenance. 
Chance medley. See Homicide, 


. >. * 4 3 . 
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2 
Cheat. 
I, F cheats puniſhable by publick proſecution, there are two kinds ; by the com- 
mon law, and by ſtatute. . IRS 6 5 
2. Thoſe which are puniſhable at the common law, may in general be deſcribed to 
be deceitful practices, in defrauding or endeavouring to defraud another of his known 
right, by means of ſome artful device, contrary to the plain rules of common honeſty ; 
as by playing with falſe dice; or by cauſing an illiterate perſon to execute a deed to his 
prejudice, by reading it over to bim in words different from thoſe in which it was 
written; or by perſuading a woman to execute writings to another, as her truſtee, upon 
an intended marriage, which in truth contained no fuch thing, but only a warrant of 
attorney to confeſs a judgment; or by ſupprefling a will; and ſuch like. 1 Haw, 188. 
3. It ſeemeth to be the better opinion, that the deceitful receiving of money from 
one man, to another's uſe, upon a falſe pretence of having a meſſage and order to that 
purpoſe, is not puniſhable by a criminal proſecution, becauſe it is accompanied with no 
manner of artful contrivance, but wholly depends on a bare naked lie; and it is ſaid to 
be needleſs to provide ſevere laws for ſuch miſchiefs, againſt which, common prudenee 
and caution may be a ſufficient ſecurity. 1 Haw. 188. 5 1 3 
4. A perſon for a counterfeit paſs, was adjudged to the pillory and fined. Dalt. c. 3a. 
5. On an indictment againſt the defendant, a miller, for changing corn delivered to 
him to be ground, and giving bad corn inſtead of it, it was moved to quaſh the ſame, 
becauſe it is only a private cheat, and not of a publick nature. It was anſwered, that 
being a cheat in the way of trade, it concerned the publick, and therefore was indict- 
able. And the court unanimouſly. agreed not to quaſh it. T. 16 G, 2. K. and Wood. 
Se. C. V. 1. 27 2 ED LOTT 
6. A perſon falſly pretending that he had power to diſcharge ſoldiers, took money 
of a ſoldier to diſcharge him ; and being indicted for the ſame, the court held the indict 
ment to be good, T. 3 C. Serleſtead's caſe. 1 Latch 202, 
7, As there are frauds which may be relieved civilly, and not puniſhed criminally 
(with the complaints whereof the tourts of equity do generally abound) ; ſo there are 
N K K | other 


Cheat „C 
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G7 ven under our hands and ſeals tbe da y of 


Cheat: 


other frauds, which in a ſpecial als may not be helped civilly, and yet hall be puniſheq 
criminally : Thus if a minor goes about the town, and pretending to be of age, de. 
frauds; many perſons by taking deredit for conſſderuble: quaritities of goods, and then in. 
fiſting on his non- age; the perſons injured cannot recover the value of their Book, but 
they may indict and puniſh him for a common cheat. Barl. 1oo. 

8, Offences of this kind by ſtatute, depend upon the 33 H. 8. c. 1. by which K 
enacted, that if any perſon ſhall falfly and deceitfully 4 "By or get into bis hang; ,; 
poſſeſſion, any money, goods, cattels, jexvels, or other = F any perſon, by colour and 
means, of any falſe privy token, or. counterfeit letter made in another man's name; au 
ſhall be convicted thereof, by examination of witneſſes, or confeſſion, at the aſſizes or |; f. 
feons,. or by action in any court of record; he ſhall have ſuch puniſhment by 1mpriſonment 
pillory, or other corporal pain (except death) as the court ſhall appoint. Saving to the 
party grieved ſuch remedy by action or otherwiſe, for the goods / obtaings, as be might 
have had by the common law. 

And two juſtices (1 Q. ) may call and convent by proceſs or Ade ( A), to the 
aſſizes or ſeſſions, any perſon Jhjpeeaea, and commit or bail lun to the next Mixes v, 


Jeffrons. 
Get into his hands or poſſe ion] A perſon 3 by a counterfeit letter to de- 
fraud another of goods, and being apprehended on ſuſpicion of ſuch fraud, before he 


| hath got the goods into his poſſeſſion, ſeems not to be within this ſtatute. 2 30. 


K. and Brian. Sefſ. C. V. 2. 27. 
Fulſe privy token] On motion to quaſh an indictment, which was, that the defer” 


ant came pretending that ſuch a perſon had ſent him to receive 201. and received 


it, whereas ſuch perſon did not ſend him: By the court, It is not indiQable unleſs he 


came with falſe tokens ; for we are not to indict one man for making, a fool of another, 
1 79 


0. 2. K. and Munoz. It was adj judged, that an indictment averring the of- 
Fer ts be by falſe tokens, without ſhewing what thoſe falſe takens are, is not ſuffi- 
cient ; and that the fraudulently procuring a note from a perſon, by falſly affirming that 
there was one in the next room that would pay the money due upon it, whereas in 
fact there was no ſuch perſon in the next room, is not a falſe token, but a falſe afficma- 
tion only... Sef. CF: 2; 261, Sr. 18h © 

Note; The ſtatute ſays a falſe privy token. 


Corporal pain] Lord Coke obſerves hereupon, that for this offence the offender cannot 


be fined, but corporal pain only inflicted. 3 Inf. 133. 


But Mr. Hawkins obſerves, that there 1 R. a "codes in Cro. Car. 564. by which it 
appears, that one convicted on ſuch a proſecution hath been adjudged not only to ſtand 
on the pillory, but alſo to pay a fine of 500 J. and to be bound with good ſureties to 


the good behaviour. 1 Haw. 188. 


Commit or bail him] In this caſe the juſtices ſhall do well to take examination of the 
offence, and to certify the ſame to the ſeſſions or gaol delivery, and withal to bind over 
the informers and witneſſes to give evidence therein. Dalt. c. 32. 


A. Warrant of two juſtices to avprchetd an offender ; on 33 H. 8. c. I. 
Weſtmorland. 3 0 the conſtable of... 


HEREAS complai nt bath been made unto us whoſe names and ſeals are hereunts 


ſet, two of bis majeſly's juſtices of the peace for the ſaid county, and one of U, 
of the quorum, pon the oaths of A. I. of yeoman, and B. I. of = yeoman, 
that on the day of A. O. of - yeoman, did by a falſe privy token 
{or, counterfeit letter] that is to ſay, by [here particularize the offence}. Falſiy 2 de- 
ceitfully obtain and get into his hands and poſſeſſion [here mention the things] from C. I. 
of - contrary to the ſtatute in that caſe made: Theſe are therefore to ae you, 
upon fight hereof, forthwith to bring the ſaid A. O. before us at on the day 
of to anſwer to the ſaid complaint, and farther to be dealt withal according to lau. 


Cheeſe. Ses Butter. | 


(3433 K{13 1 Chocolate. See Exciſe. | 
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viſion for the rectors of new churches, which clauſes give certain powers to juſtices 


fender, 
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J. * 9 N —_ r 17 : 11152 1. ; 92 4 «49 : | 31% P * 
Cymbrian Eur; probably from the Greek word au, belonging to the church. 


Jord, or ie ebene, the lord's houſe: fo that we have loſt the ancient pronunciation of 


word (except in the northern parts of England, and in Scotland) by ſoftening the letters 
c or ch, as we have done in many caſes ; which letters the ancient Greeks and Romans 
always pronounced hard, as the letter #, 1 
2. N billes und towns corporate, the biſhop (with the conſent of the mayer, aldermen, Uniting of 
and juſtices of the peace, and of the patron) may unite two churches or chapels ; and bes. 
make order, «with the like conjent, that the patrons preſent by turns, having regard to the 
value bf the livings united: and the incumbents thereof ſhall be graduates. 17 C. 2. c. 3. | 
. Clauſes are commonly inſerted in the ſeveral acts of parliament for making pro- = 
of ; 
the peace, in relation to the aſſeſſments to be made fot that purpoſe. OE 
4. No fairs nor markets ſhall be kept in church yards. 13 Ed. 1. ſt, 2. c. 6. | Marketsinthe 
5. Clergymen ſhall not be arreſted, and drawn out of any church or church yard, whil/; oo on y — 
they attend to divine ſervice; on pain of impriſonment of the offender, and ranſom at 5 5 5 
the king's will, and ati faction to the party arreſted. 30 Ed. 3. c. 5. 1 R. 2. c. 15. churchyard. 
Alſo it is ſaid, that arreſts in civil caſes ought not to be of perſons going to or coming 


from church; but that a warrant from a juſtice of the peace for the king may be exe- 5 


cuted in ſuch caſe. Cro. Car. bo2. Crb. Ya. 32 1. 2 Bulſtr, 72. Py 

But altho' the officer may be puniſhed for the ſame either in the ſpiritual or tem- 

oral courts, yet the arreſt (if not on a Sunday) is good in law. Watſon 636. 1 
6. F any, perſon ſhall, by words only, quarrel, chide, or brawl, in any church or Brawling in 


the church or 


thurch yard, the biſhop (on proof of two witneſſes) may ſuſpend every layman, being an church verd. 

ler, ab ingreſſu eccleſiz ; and every clergyman from the miniſtration of his office, ſb . 

long as be ſhall think meet. 5 & 6 Ed. 6. c. 4. ſ. 1. J ot wont -» 

7. If any ſhall ſinite, or lay any violent hands on another in any church or church Striking in the 


q yard, he ſhall be deemed ipſo facto excommunicate, and be excluded from the fellowſhip — 3 


= 2nd company of Chriſt's congregation. 5 & 6 Ed. 6. c. 4. ſ. 2. | 


Lay any violent hands] But churchwardens, or perhaps private perſons, who whip 


boys for playing in the church, or pull off the hats of thoſe who obſtinately refuſe to 


take them off themſelves, or gently lay their hands on thoſe who diſturb the perform- 


| ance of any part of divine ſervice, and turn them out of the church, are not within the 
meaning of this ſtatute. 1 Haw. 139. 


Shall be deemed ipſo facto excommunicate] And he ſhall not excuſe himſelf by ſhewing 


that the other aſſaulted him, 1 Haw. 139. 


Tojo: fate] Nevertheleſs, in this and other like caſes, there ought either to be a 
precedent conviction at law, which muſt be tranſmitted to the biſhop; or elſe; the ex- 


communication muſt be declared in the ſpiritual court upon a proper proof of the of- 
| fence there; for it is implied in every penal law, that no one ſhall incur the penalty 


thereof, till he be found guilty upon a lawful trial, 1 Haw. 139. ÞY; 4 
8. If any ſhall maliciouſiy ſtrike another with any weapon, in any church or church Stiking with 
yard, or ſhall there draw any weapon with intent to ſtrike, and ſhall be convidted thereof ne church er 
by verdict of 12 men, or confeſſion, or by two witneſſes, before the judges of aſſize, or church yard, 
Juſtices of the peace in their ſeſſions, he ſhall be adjudged to have one of his ears cut off; 
and if he: have no ears, he ſhall be burned in the cheek with an hot iron having the letter 
F, whereby be may be known and taken for a fray maker and fighter ; and he ſhall alſo 
fend ipſo facto excommunicate. 5 & 6 Ed. 6. c. 4. ſ. 3. | 3 00 3H 
9. He. who. ſteals goods belonging to a pariſh church, may be indicted for ſtealing the Sacrilege, 
$00ds of the pariſhioners. 1 Haw. 94. _ OT TOW? 
For other matters, ſee title Churchwardens. 
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II. Chuſmg. and fwearing of churchwardens, with their duty thereupn, 
III. Their duty in leuying rates; and therein of veſiries, and ſele? 
veſtries. | EY N lt Be ©: jon : 
TV. Their duty as to repairs ; and therein concerning church ſcats. 
V. Their duty as io ſundry other matters. I 
VI. Concerning preſentments ; and therein of fideſmen or aſſiſtants. 
VII. Their accounting, = OF ot] 
VIII. Their puniſhment on miſbehaviour, 
IA. Their indemnity on doing their duty. 


I. Who are exem pred from being churchwardens. 


J. Who are exempted from being churchwardens. 


Attorneys: . Counſellor, or attorney, ought not to be choſen churchwarden ; and if he i, 
he may have a prohibition, by reaſon of his attendance on the courts at e. 
minſter. 2 Rolls Abr. 272. 5 5 

Apothecaries. 2, Apothecaries, who have ſerved 7 years, ſhall be exempted from the office of 
churchwarden. 6M. c. 4. | 5 5 
Diſſenting 3. Diſſenting teachers or preachers, in holy orders or pretended holy orders, being 
mmilter. duly qualified, are exempted from the office of churchwarden. 1 W. Sell. 1. c. 19. 
Orner difſen- 4. Other diſſenters, ſcrupling to take upon them the office, may execute the ſame by 
ms a ſufficient deputy, to be approved of in like manner as other churchwardens. 1 //, 

Se. 1. c. 18. lay 536 da j 
Perſon having of All perſons who have proſecuted a felon to conviction, are exempted from the | 


Kl 2 office of churchwarden, in the pariſh where the offence was committed. 10 & 11 V 
a 723. 3 | atop fort hs 
II. Chufing and fwearing churchwardens, with their duty Fer uhr, 
When to be I. Churchwardens ſhall be choſen. yearly in Eaffer week, by the joint conſent df | 
choſen, and by the miniſter and pariſhioners, if it may be; but if they cannot agree, the miniſter (hall WW | 
whom. | : | | | 0 

chuſe one, and the pariſhioners another. Can. 89. E Since 

But where there is a cuſtom for the pariſhioners to chuſe both, that cuſtom ſhall Y 
continue. Cod. 242. | 4 | | 


Refuſing to 2. A perſon choſen churchwarden, refuſing to take his office and oath, may be ex- 
_ the of. communicated for the refuſal ; and no prohibition will lie. Cod. 243. _ 
Refuline to 3+ And the eccleſiaſtical judge, refuſing to ſwear him, may be compelled by a mai | 

uſing to | mpell 
ſwear them. damus, Cod. 243. | | | | 3019 aan 
Churchwar- 4. The churchwardens oath, as ſaid to have been agreed on, upon mutual conſul- | 


dens oath. tation between the civilians and common lawyers, is as follows; 


ou ſhall ſwear truly and faithfully to execute the office of a churchwarden 
within your pariſh, and according to the beſt of your ſkill and knowledge preſent | 

* ſuch things and perſons as to your knowledge are preſentable by the laws eccleſiaſtical | 

of this realm: So help. you god and the contents of this book.” Cod. 243 

Churchwar- 5. Churchwardens being thus ſworn, are ſo far incorporated by law, as to ſuc jor 
OM the goods of the church, and to bring an action of treſpaſs for them; and allo to 
" purchaſe goods for the uſe of the pariſh; but they are not a corporation in ſuch joy 

as to purchaſe lands, or take by grant, except in London by cuſtom; Cod. 241. | 


How long 6. Churchwardens ſhall continue in office, till the pew churchwardens be ſwofn. 


; they hall car Cam, 126, x 
tinue. 2 


4 


f 


1 


n. 


rates; one upon lands and houſes, which may concern the freehold of the church, and 


- Churchwardenss 129 


u Their duty in levying rates; and therein of veſtries, and ſelect 


veſtries. 


1. The rates muſt be made with the conſent of the major part of the pariſhioners, Summoning a 
houſckeepers, or occupiers of land, In order to which, publick notice of a veſtry (a rs 
lace ſo called from the veſtments of the miniſter kept there) ought to be given the 
Sunday before, either in the church after divine ſervice is ended, or elſe at the church 
door as the pariſhioners come out ; both of the calling of the ſaid meeting, and alſo of 
the time and 'place of the aſſembling of it. And it will be faireſt then alſo to declare 
for what buſineſs the ſaid meeting is to be held, that no one may be ſurprized, but 
that all may have full time before, to conſider of what is to be propoſed at the ſaid 
meeting. And it is uſual that for half an hour before it begins, one of the church 
bells be tolled to give the pariſhioners notice when they are met. 5 Co. 67. Par. L. 54. | 
2. At the common law, every pariſhioner who paid to the church rates, and no Who ſhall . 4 
other, had a right to vote. Par. L. 56. And thoſe that pay no church rates ſhall e A 
have no vote in affairs relating to it, except it be the rector or vicar. Wood 1 [4% ; 


3. All perſons who have a vote in the veſtry have an equal right, and neither the Who may ad- 
journ the 


miniſter nor churchwardens, without a ſpecial cuſtom, can adjourn the veſtry; but this veſtry. 


can only be done by a majority of the whole aſſembly. Str. 1047. 1 

4. When the churchwardens and pariſhioners are there met, they are to conſider Laying the 
what ſum of money it will be neceſſary to raiſe for ſuch repairs as ſhall then be needful ; “* 
and after they have agreed what ſum is fit, they are to make an equal levy. Degge 171. 

5. And the major part of them that appear, ſhall bind the pariſh ; or if none ap- ves. . 
pear, the churchwardens alone may make the rate; becauſe they, and not the pa- nun. 
riſhioners, are to be cited and puniſhed, in defect of repairs, Cod. 220. 
6. It is moſt convenient, that every pariſh act there be entred in the pariſh book of Entring in a 
accounts, and every man's hand conſenting to it be ſet thereto; for then it will be a 
certain rule for the churchwardens to go by. Par. L. 55. ; m— 

7. By cuſtom there may be ſelect veſtries, of a certain number of perſons elected Select veſtry. 
yearly, to make rates, and manage the concerns of the pariſh for that year: and ſuch | 
cuſtom. is a good cuſtom, Read. Ch, Service. Cod. 246. Str. 728. | | 

8. It is holden, that a rate for the reparation of the fabrick of a church is real, r 
charging the land, and not the perſon ; but a rate for ornaments is perſonal, upon the fabrick, ano- 


goods, and not upon the land. Cod. 220. ther for orna- 
: ments. 


And in Feffrey's caſe, 5 Co. 67. it was ſolemnly adjudged, that the rates for the 
repair of the church ſhall be laid upon every occupier of lands in the pariſh, altho' 
ſuch occupier live in another pariſh ; and ſuch perſon may come to the veſtries of the 
pariſhioners, and vote in the making a rate: but he ſhall not be charged towards the 
ornaments of the church, as for bells, repair of ſeats, bread and wine, clerk's wages, 
viſitation charges, and the like, by reaſon of ſuch lands; for that the perſonal eſtates 
of the inhabitants are chargeable with every thing that doth not relate to the fabrick of 
the church, or repairs of the fences of the church yard, or ſuch other things as con- 
cern the freehold. 5 „ | ih 8 

And therefore ſome have been of opinion, that churchwardens ſhould make two 


another upon perſonal eſtates and ſtock, to defray other expences. But as this method 
creates confuſion, ſo it is ſeldom practiſed. 2 1 

And Sir $7mon Degge fays, that he conceives the law to be clear otherwiſe; and that 
a foreigner who holds lands in the pariſh is as much obliged to pay towards the bells, 
feats, and ornaments, as to the repair of the church ; otherwiſe there would be great 
confuſion in making ſeveral levies, which he never obſerved to be practiſed within his 
knowledge. But he leaves it a query, among a diverſity of opinions. P. 173. 

And Mr. Shaw, in his pariſh law, having cited the authors who. hold theſe different 
Opinions ſays, that the practice generally now goes according to the opinion laſt men- 
toned, namely, that foreigners occupying lands within the pariſh ſhall be charged to 
both ; and that the eccleſiaſtical judges, as well as the temporal, for the eaſe and conve- 
mence which accrues from the making of one levy for all, do give countenance hereto, 
and begin to treat the contrary opinion as obſolete and out of doors. p. 92. | 

9. A taxation by the pound rent is the moſt equitable way, and not according to the Equal pound 


quantity of the land. Mood 156. | 


10. Where lands are in farm, not the leſſor, but the tenant ſhall be rated and pay. Tenant to be 
Cod. 221. | | Charged, and 
not the land- 


LI | 11. An lord 


rate. 


130 CTCuhurthwardens. 
Impropriator Tx, An impropriator, tho' bound to repair the chancel, is alſo bound to contribute 
2 to the reparations of the church, if he hath lands in the pariſh, which are not parc] 
27 of the parſonage. Cod. 221, 223. | f „„ IF a IE 
Appeal a. 12. If any perſon find himſelf aggrieved at the inequality of the aſſeſſment, his ap. 
Saint the peal muſt be to the eccleſiaſtical judge. Degge 172. N 2 | 
$6 And in ſuch caſe, if he will be relieved, he muſt ſhew, that he is illegally or un. 

equally taxed in reſpect of the quantity of his land, as being rated for more than he has, 

or that the land which he hath is over rated, or that the rate was needleſs, or that ſom: 


. 


lands in the pariſh are omitted in the rate. Wood 155. | 1 

Rate how to 13. If any refuſe to pay the rates, being demanded by the churchwardens, they are 

be recovered. to be ſued for in the eccleſiaſtical courts, and not elſewhere. Cod. 219. Degge 171, = 
Alſo a quaker, refuſing to pay church rates, may be ſued, as other pariſhioners, iz 


the eccleſiaſtical court; or he may be proſecuted before the juſtices of the peace, in the WK 
ſame manner as for his tithes, "7 Te EMT E 
1 V. Their duty as to repairs; and therein concerning church ſeats. * 
1 Who ſhall 1. Of common right, the ſoil and freehold of the church is the parſon's; the uſe of d 
'F repair. the body of the church, and the repair of it, common to the pariſhioners; and the 
„ diſpoſing of the ſeats therein, the right of the ordinary. Cod. 221. ES FC 
78 | Who may 2, The ſpiritual court may compel the pariſhioners to repair the body of the church, | Ct 
i compel the and may excommunicate every one of them till it be repaired ; but thoſe that are willing [ 
5 mide. to contribute ſhall be abſolved, till the greater part agree to a tax, Read. Ch. Service. ce 
of Difference 3. If the churchwardens erect or add any thing new, either to the fabrick of the 
1 3 church, utenfils, or church yard, they muſt have the conſent of the pariſhioners ; and pe 
tf 5 new, if ſuch additions are in the church, the biſhop's licence is alſo neceſſary. But where | 
5 and repairing neceſſary repairs are wanting, the greater part of the pariſh will bind the leſs; and if un 
Yn. de old. the major part will not conſent, where repairs are neceſſary, the churchwardens may | 
U repair without their conſent, if upon notice given they refuſe to meet, or when they ab 
* are met, refuſe to make a rate, But if a church fall down, the pariſhioners are not EL 
1 bound to rebuild it. Read. Ch, Service. 1 Ventr. 367. eta | Inc 
Wo Mejority may 4. But if a church be ſo much out of repair, that it is neceſſary to pull it down, ot | the 
. rebuld, ſo little, that it needs to be enlarged, the major part of the pariſhioners may make 1 
rate for new building, or inlarging, as there ſhall be occaſion, This was declared in 
the 29 C. 2. by all the three courts ſucceſſively ; notwithſtanding the cauſe was laboured bo 
by a great number of quakers, who oppoſed the rate. Cod. 221. Pept the 
| | Repairing the 5. The parſon, that is, the ſpiritual rector, as alſo the lay impropriator, are bound wa 
* chancel, by common right to repair the chancel, and is thereupon intitled to the chief ſeat Ca! 
1 therein, unleſs another hath it by preſcription ; yet he hath not the diſpoſal of the ſeats boy 
5 therein, but the biſhop. Cod. 223, 224. a e * 
| Repairing an 6. An ile in a church, which hath time out of mind belonged to a particular houſe, nl 
4 Ie, and been maintained and repaired by the owner of that houſe, is part of his frank tene- twe 
i | ment, and the ordinary cannot diſpoſe of it, or intermeddle in it. Cod. 221, ſee 
[| Seat inſepara- 7. A ſeat, or priority in a ſeat, in the body of the church, may be preſcribed for as = 
cri 


8 the. belonging to a houſe, if it hath been uſed, and alſo repaired, time out of mind, by the | 
inhabitants of ſuch houſe. Cod. 221. OT Ws 5 | 
And no one can claim a ſeat in a church by preſcription, as appendant or belonging | 

to land; but it muſt be laid as belonging to a houſe, in reſpe& of the inhabitanC 

thereof. Wood 153. : 1 
And therefore a ſeat may not be granted to a perſon and his heirs abſolutely ; for ths } 

feat doth not belong to the perſon, but to the inhabitant, Cod. 221. : 


V. Their duty as to ſundry other matters. 


Overſcer, + I. Every churchwarden is an overſeer of the poor, altho' every overſeer of the poor 
is not a churchwarden. 43 El. c. 2. /. 1. FC r 

And in M. 15 C. 2. A churchwarden was committed by the two next juſtices, © | 
churchwarden, for refuſing. to account for the money received and diſburſed by bim; | 

2 but on an habeas corpus he was diſcharged : becauſe by the warrant of commitment eit 
- ought to appear that he was overſeer of the poor, for by the ſtatute of 43 El. thats 

annexed to his office of churchwarden, and the juſtices have no juriſdiction over him 9 } 
churchwarden, but as overſeer, Dalt. 186. ee e e 


* 


2. Ther 


1 


E 5 


ar" = 


coming to church, 1 El. c. 2. 


3 unlawful conventicles, 22 C. 2. c. 1. 


Churchwardens. 1 131 


4 They are to ſee that the church ways be well kept and repaired. And the right Church way. 


do a church way may be claimed and maintained by a libel in the fpiritual court. 
2 Rolls Abr. 287. 


z. Churchwardens have the care of a benefice during its vacancy : Having firſt taken Vacancy. 


. out a ſequeſtration from the ſpiritual court, they are to manage all the profits and ex- 


nces. of the benefice for him that ſhall next ſucceed ; plow and ſow his glebe ; take 


in the crop 3 collect tithes ; threſh out and ſell corn; repair houſes and fences, and the 
© ike. And they ſhall take care that during the vacancy the church ſhall be duly ſerved 
Y by a curate approved by the biſhop, whom they are to pay out of the profits of the 
benefice. And if the ſucceſſor thinks himſelf aggrieved by them, he may appeal to the 
A eccleſiaſtical judge. Par. L. 99, Comp. Par. Off. go. 


4. They (or the conſtable) ſhall levy the penalties. for perſons exerciſing their worldly Worldly call- 


7 4 ] 4 ing on the 
= calling on the lord's day. 29 C. 2. c. 7. 1 bord er 
. They ſhall ſuffer no plays, feaſts, banquets, ſuppers, church ales, drinkings, profaration of 


Y temporal courts or leets, lay juries, muſters, or any profane uſage to be kept in the the church. 
church or church yard. Can. 88. > 


6. They ſhall fee that the pariſhioners reſort to church, and continue there orderly, Attending di. 


during divine ſervice ; and ſhall preſent the defaulters. Can. go. . 


7. N hey ſhall not ſuffer any idle perſons to abide either in the church yard, or Loitering in 


church porch, during the time of divine ſervice or preaching ; but ſhall! cauſe them to = . : 
come in, or to depart. Can. 19. | * 8 


8. They ſhall levy the forfeiture of 12 d. a Sunday, on the goods of perſons not I = 
| | | | not coming to 
9. They (or the conſtable) ſhall levy the penalty of 3 5. 4 d. for uſing unlawful church. 

paſtimes on the. lord's day. 1 C. . 1. | S Sports on the 


ord's day. 
10. They (or the conſtables or overſeers) ſhall levy the penalties for being preſent at Condi, 


11. They ſhall, on pain of 20 l. preſent at the ſeſſions once a year, the monthly Recuſants. 


aebſence from church of all recuſants, and the names and ages of their children above 
nine years old, and the names of their ſervants. And if the party preſented ſhall be 
indicted and convicted, the churchwarden ſhall have a reward of 40 s. to be levied of 
| the recuſant's goods, by warrant of the juſtices in ſeſſions. 10955 2 


12. They ſhall keep excommunicated perſons out of the church. Can. 8 ;. Excommuni- 


coy 
13. They ſhall take care to have in the church a large bible, book of common prayer, por i vp 


book of homilies, a font of ſtone, a decent communion table, with proper coverings, the church. 


the ten commandments ſet up at the eaſt end, and other choſen ſentences upon the 

walls, a reading deſk, and pulpit, and cheſt for alms ; all at the charge of the pariſh. 

Can. 80, 81, 82, 83, 84. | | | 5 3 

14. They ought to keep the keys of the belfrey, and to take care that the bells be Bells. 

not rung without good cauſe, to be allowed by the miniſter and themſelves. Can. 88. 
15. They ſhall have a box, wherein to keep the regiſter, with three locks and keys, Regiſter, 

two keys to be kept by them, and one by the miniſter ; and every Sunday they ſhall 


ſee that the miniſter enter therein all chriſtnings, weddings, and burials that have been 


the week before ; and at the bottom of every page, they ſhall (with the miniſter) ſub- 
{cribe their names. And they ſhall, within a month after March 25. yearly, tranſmit 
to the biſhop a copy thereof for the year before, ſubſcribed as above. 
And ſuch regiſter, being carefully preſerved, is good evidence; and the falfifying of 
it is puniſhable at the common law. Cod. 229. 3 | 
16. The ſhall, at the charge of the pariſh, with the advice and direction of the Communion, 
miniſter, provide bread and wine againſt the communion, Can. 20, - 
17. They (or the overſeers) ſhall levy the penalty of 5 J. for an incumbent not Incumbent. 
reading the common prayer once a month. 13 & 14 C. 2. c. 4. | 3 
18, They ſhall collect money on charity briefs, on pain v 2. 4 An. c. 14. Charity briefs, 
19. They ſhall not ſuffer any ſtrangers to ,preach, but ſuch as ſhall appear qualified Strange 
on thewing their licence ; and they ſhall ſee that ſuch preachers regiſter or ſubſcribe preachers. 
their names in a book to be kept for that purpoſe, with the day when they preached, 
and the biſhop's name who granted the licence. Can. 50, 52. 
20. They ſhall, on certificate from the miniſter, apply to the magiſtrates, for con- Burying in 
viction of offenders in not burying in woollen. . 30 C. 2. c. 3. : 8 
21. Perſons who murder themſelves, or die excommunicated, are denied chriſtian 8 
burial; and therefore the churchwardens are not to ſuffer them to be buried in the Parisi 
church or church yard, without ſpecial licence from the biſhop. Degge 183. | 
22, They ſhall levy the penalties for cating fleſh on fiſh days. 5 El. c. 5. _ Heng fed 
| ; 23. T ey n ays. 
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* Churchwardens. 

Unlicenſed 23. They (or the cone) ſhall kevy the penalty for keeping an unkiceatd alehout 

alehoufe. 3 3. bt A $i 

Drunkennefs. 24, They ſhall receive the penalties for tipling and dronkennefs 4 F. c. 5. 217, 

| ,. 

de tip - 25. They (or the conſtable) ſhall levy the penalty for falling tipling. AF: c " 

Spiritwons 26, They ſhall receive the penalties for hawking ſpitĩtuous liquors. 9 G. 2. c. 23. 

_ 27. They (or the overſeers) ſhall ay the penalty for ſelling corn by a wrong me. 
Hfe. - 230. 2: 0.0 

Butter and 28. They (or the overſeers) ſhall receive the penalties relating to butter and Cheeſe 


cheeſe. 13 & 14 C. 2. c. 26. 

Foreign cat- 29. They, and the overſeers, ſhall diſtribute amongſt the poor foreign de imported, 
a” forfeited, and killed. 32 C. 2. c. 2. 

Weights and 30. T hey (or the overſeers) ſhall levy the penalties relating to weights and meaſures 
S— i 1. 813.46. 3: £5, 

Hawkers and 3 1. They ſhall carry hawkers and pedlars tracing without licence, before a juſtice of 
-_ the peace. g & 10 V. c. 27. 

County rate. 32. They (or the overſcers) ſhall pay to the bigh coriſtables the ROW err rate, 
- out of their money collected for the poor. 12 G. 2. c. 29, 

— firing 33. They ſhall receive the penalty for ſervants . firing houſes. 6 A. 

TE Es 2 

Tracing 34. They ſhall receive the penalties for tracing hares in the ſnow (and ities game 
hares. penalties). 1 F. c. 27. 

Surveyors of 3. he Wall join with the conſtable and ſurveyor of the highways in 1 5 
the highways. returning new ä 3 M. c. 12 


$ 
„ 


VI. 0 7 preſentments ; ; and 3 concerning 2 genen or afſiftants. 


Oath to pre- I. Chnreharacdacis by their oth are to preſent or certify to the biſhop, or his officer 
ſent. all things preſentable by the ecclefiaſtical laws, which relate to the church, miniſter, 
and pariſhioners. 
Book of arti- 2. The articles delivered to them for their direction, are for the moſt part founded on 
* the book of canons made in the year 1603, and the rubricks of the common prayer. 
Statute pre- 3. There are alſo ſeveral things which, they are bound to preſent by act of parlu- 
ſentments. ment z as tipling or drunkenneſs by the ſtatute of 4 J. c. 5. recuſants by „„.. 
When to pre- 4. They may preſent as often as they pleaſe, but ſhall not be obliged aboye once a 
ſent. year where it hath ſo been uſed, and not above twice any where, except it be at the | 
| biſhop's viſitation. Can. 116, 117. 


Fee for ta- 5. For the preſentments of any church or chapel for one year, the * ſhall bay 2. 
2 in pre- Only 4 d. Can. 116. ma) 
e 0k e miniſter may preſent where the churchwardens neglect. Can. 113. But | Keg 
preſent. ” ſuch preſentment ought to be upon oath. 2 Ventr. 42. | 2 

Sideſmen. 7. In larger pariſhes, there are officers E 4 ſideſmen (anciently ſynodimen, other Ou 

wiſe called queſtmen) to aſſiſt the churchwardens in their enquiries and preſentment of WW Perl 
offenders: T hey ſhall be choſen yearly i in Eaſter week by the miniſter and pariſhioners, Wi * il 
if they can agree; if not, by the biſhop, Can. go. __ 
Sideſman's 8. The ſideſman's oath, ſaid to have been agreed on by the civilians and common * 
oath. lawyers, is this: : Ye 


« You ſhall ſwear, that you will be aſſiſtant to the churchwardens in the 3 
e of their office, ſo far as by law you are bound: So help you god.” Cad. 242. 


Preſentment 9. Whereas DOME EL FH are ſworn, and . miniſters charged, to preſent as well 
on common crimes and diſorders, as alſo the common fame which is ſpread abroad of them, 
: whereby they are ſometimes troubled by the delinquents or their friends ; all judges 
both eccleſiaſtical and temporal are (by the 115th canon) admoniſhed and exhortes, | 

as they regard and reverence the fearful judgment ſeat of the higheſt judge, that tbc) | 

admit not in any of their courts any ſuit againſt churchwardens or miniſters for a, 

ſuch preſentments ; conſidering that they tend to the reſtraint of ſhamelels impiety, | 

and that the rules of charity and government do preſume | that they did nothing therein 

of malice, but for the diſcharge of their conſciences, | 

But as common fame is often falſe, and as it is better that ten offenders ſhovld 

heaps” than one innocent perſon ſuffer, and as the above canon n ſuppoſes that an bor f 


Churchwardens. ö ih 
| 1 tion may be brought for ſuch preſentment; it ſeemeth good to uſe caution in this mat- 
ter, unleſs the offence be very notorious, 885 


22 


+ « VII. Their accounting, . 8 
I. At the end of the year, or within a month after at moſt, they ſhall before the When to ac- 
WT miniſter and pariſhioners (at a veſtiy) give up a juſt account of ſuch money as they un 
have received, and allo what particularly they have beſtowed in reparations, and other- 

BZ wiſe, for the uſe of the church; and ſhall deliver up to the pariſhioners the money 

and pariſh goods in their hands, to be delivered over by them to the next churchwar- 

dens by bill indented. Can. 89. | | 
2. And if they refuſe, they may be preſented at the next viſitation by the new How com- 
churchwardens; or any of the pariſh that are intereſted may by proceſs call them to eee 
account before the ordinary; or the ſucceeding churchwardens may have a writ of ac- W 
count at common law. And if they have diſburſed more than they have received, the 
ſucceeding churchwatdens ſhall pay what is due to them, and account it among their 

J Z diſburſements. 1 Rol['s Abr. 121. | ; | 

= 4, If the cuſtom of the parifh is, for a certain number of perſons to have the govern. Accounting to 
went thereof, and the account is given up to them; the cuſtom is a good cuſtom, 2 welt. 
and the account given to them a good account. Cod. 242. | 

3 4. M.. Barkw ſays, that for diſburſements of any ſum not above 40 5. their own Vouchers. 

E oath is held ſufficient proof; but for all ſums above, receipts muſt be produced, Barl. 

© 10; But it may be more ſatisfactory if receipts be produced for all. 

5. The allowance of the account may be by entring it in the church book of ac- Allowance of 
counts, and having it ſigned by thoſe in the veſtry who allow the accounts. Barl. 10 2. e account. 
6. When they have faithfully accounted, and their account is allowed by the miniſter Account al- 
and major part of the pariſhioners preſent, it ſhall not afterwards be in the power of lowed, hnak 
any to make them account again; unleſs ſome fraud in their account is afterwards diſ- 
W covered. Wood 157. „„ 7 2 
= £7 G. 2. Wainwright and Bag ſhaw. The churchwardens were cited into the 
W court of Zitchpeid to account. They pleaded, that they had accounted at the veſtiy 
according to law. Which plea was rejected; and thereupon a prohibition was granted: 
for the ordinary is not to take the account, he can only give a judgment that they do 
account; and to what purpoſe ſhould they be ſent back, to thoſe who have taken their 


* 


ceCcounts already. Si. 974, 1133. 


VIII. Their puniſhment on miſbehaviour. 


1. If the churchwardens waſte the goods of the church, the new churchwardene Churchwar- 

| may call them to an account before the biſhop, or bring their action at common law ders con nit: 

| Read. Ch. Seruice. RK: EY: ting waſte. 

2. And whereas many churchwardens and overſeers, and other perſons intruſted te. Pariſhioners 

| receive collections for the poor, and other publick monies relating to the churches and gb. rn 
pariſhes whereunto they belong, do often miſpend the ſame, to the prejudices of ſuch 2 gore 

pariſhes, and of the poor, and other inhabitants thereof; and the pariſhioners, who are 

the only perſons ſometimes who can make proof thereof, have not been allowed to be 

vitneſſes againſt them: it is enacted, that in all actions to be brought in any court at 

Wefminſter, or at the aſſizes, for the recovery thereof, the evidence of the parithioners, | 

other than ſuch as receive alms, ſhall be taken and admitted. 3 W. c. 11. 1 | 
3. But churchwatdens are not anſwerable for indiſcretion, but for deceit only, if they Not answer. 


lay out more money than is needful. Mood 1 54. e indi- 
retion. 


—— ——— 6 —A Cant es o 1d Be, £ 4 . 
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IX, Their indemnity on doing their duty. 


It an action be brought againſt any churchwardens, or perſons called ſworn men, Double coſt. 
"Xccuting the office of churchwarden, for any thing done by virtue of their office, they 
may plead the general iflue, and give the ſpecial matter in evidence; and if a verdict is 
>'ven for them, or the plaintiff ſhall be nonſuit, or diſcontinue, they ſhall have double 1 
Colts, - 7 C. 5. 21 F. C. 12. | | 


— — OC - << . — — * 


; In Kercheval's caſe, M. 8 Car. An action was brought againſt. the churchwardens for 
oe | \Prelentment upon common fame of incontinency. Upon not guilty, it was found for 
ne churchwardens, and moved that they might have double coſts: But it was reſolved, 
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25 that this being merely eccleſiaſtical; is not within this ſtatute; for that the ſtatute Was 
never intended, but where they ſhall be vexed concerning temporal matters, which the, 
| ſhall do by virtue of their office, and not for preſentments concerning 


1 


matters of fame. 
Cro. Car. 285, 286. 5 907 | 


: 
— * 3 1 r 1 tion 4 — eco. oth, 
g ined * — — 


Clergy. x 
I. Clergymen. | i ö | G 
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85 I. Clergymen. 
Liable to the 1, DD the 43 El. c. 2. Clergymen are liable to the poor rates, for their glebe and 


8 O tithe, | | 135 . 
And to the 2. And Mr. Hawk:ns ſays, clergymen are within the purview of the ſtatutes relatiq 


enn to the repair of highways, in reſpect of their ſpiritual poſſeſſions, as much as any othe 
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. perſons whatſoever in reſpe& of any other poſſeſſions ; for the words are general, aid 

there is no kind of intimation in the ſaid ſtatutes that any particular perſons ſhall be ex. WWF © 

empted more than others. 1 Haw. 204. e 5 1 

And to other 3. And it ſeems to be now generally ſettled, that clergymen are liable to all publicc WW « 

publick = charges impoſed by act of parliament, where they are not ſpecially excepted. = | 

yon 4. No clergyman ſhall take to farm any lands (except he have not ſufficient gle WR | 
hall not IM | . . . 5 

Eris: for the expences of his houſhold ;) on pain of 10 J. a month, half to the king, and half WF | 

to him that ſhall ſue: and the leaſes or contracts ſhall be void. 21 H. 8. c. 13. i 

Shall not bay 5. No clergyman ſhall buy to ſell again any cattle, corn, fiſh, wool, wood, viQual b 

to ſell again. or any manner of merchandize; on pain of treble value, half to the king, and half to 11 

Lin that ſhall ſue: and the contract ſhall be void. 21 H. 8. c. 13. b 


Sball not keep 6. No clergyman ſhall keep any tanhouſe, or any brewhouſe but for his own houſe; 
s hook or on pain of 10/7, a month, half to the king, and half to him that ſhall ſue, 217.8, 
* 04 £4; | 


7. The ordinary may puniſh clergymen for incontinency, by committing them 2 


May be im- 

p. ſoned for ward or priſon by his diſcretion. 1 H. 7. c. 4. | 
Fo ' 8, A perſon, laying violent hands on a clergyman, may be puniſhed in the ecclefi- 
gainſt an af- aſtical court. 13 Ed. 1, Circumſpecte agatis. ꝙ Ed. 3. ft. 1. c. 3. 2 Inſt. 492. 

2 klare the 9. Clergymen in holy orders may have the benefit of clergy a ſecond, or third time, 
benefit of or oftner, 2 H. H. 374, 375. 5 8 
clergy more Jo, A clerk in holy orders ſhall not be burned in the hand, but ſhall have the fame 


ag privilege as if he had been burned in the hand; and therefore ſhall not be drawn in | 


Shall not be b NF. . 2 : 1 
burnt in the queſtion in the eccleſiaſtical court to deprive him, or inflict any eccleſiaſtical cenſuſe 


band. upon him. 2 H. H. 389. IVY "Y 
Shall not ſerve 11. To the intent that clergymen may the better diſcharge their duty in celebration | 
temporal of. of divine ſervice, and not be intangled with temporal buſineſs ; if any of them be | 


fi l * I : 75 | | 
12 55 choſen to any temporal office, he may have his writ to be diſcharged: 1 Inff. 95. 

Shall not ſerve 12. Eccleſiaſtical perſons have this privilege, that they ought not in perſon to ſev? | 
"ow. 18-5 0 1006-6. „ 4. 11 1 


Need not ap- 13. Eccleſiaſtical perſons are not bound to appear at the torn, or view of frankplecg?, 
per % N DHS $63 2.1886; 4. | 725 92927 ö 


torn. 


Shall not be 14. No clergyman ſhall be arreſted in any church or church yard, whilft he attends 
arreſted in the to divine ſervice ; on pain of impriſonment of the offender, and ranſom at the kings 
OO will, and gree to the party arreſted. 530 Ed. 3. c. 5. 1 R. 2. c. 17. 
But the arreſt notwithſtanding (if not on a Sunday) is good in law. Matſon 630: 

Shall not de 15, The body of a clergyman may not be taken by force of any proceſs upon } 
taken on a ſta- a | | — 2 
ture Rave. ſtatute ſtaple, or ſtatute merchant, 2 Iiſt. 4. _ 
Nor on a ca- 10. If an action of treſpaſs, debt, account, or other action wherein procels of che. | 
pias. lies, be brought againſt a clerk in holy orders, and the ſheriff return that he * ® 
clergyman beneficed, having no lay fee in which he may be ſummoned, in this calc the 3 

_ plaintiff, cannot, have a capias to arreſt his body, but a writ to the biſhop to compel him 

to appear. 13 Ed. 1. c. 45. 2 Int. 4. Degge 157. 

17. I. 


elf a perſon be bound in recognizance in the chancery, or in any other court, EW. Bol 
= nd be pay not the ſum at the day; by the common law, if the perſon. had nothing rai" Sheri 
put eccleſiaſtical goods, the recognizee could not have a /evars facias to the ſheriff to cal goods. 
Jevy the ſame of theſe goods, but the writ ought to be directed to the biſhop to levy 
the ſame of his eccleſiaſtical goods. 2 Inf, 4 38 88 5 
8. Aclergyman ſhall. be amerced only according to his lay tenement, and not after Shall not be 
© the quantity of his ſpiritual benefice. Magn. Chart. c. 14. Cod. 1 15 N nn of his 
. 19. Diſtreſſes ſhall not be taken by ſherifts, or other of the king's miniſters, in the goods. 
:nheritance of the church, where with it was anciently endowed ; but other wiſe it is of r ook to 
late purchaſe. 9 Ed. a. c. 9. 2 Inſt. 4. Cod. 18. | bis ſpiritual 
20. A clergyman is not bound to pay tolls or other like cuſtoms, for his eccleſi- inheritance. 
aſtical goods; and if he be moleſted therefore, he may have a writ for his diſcharge, Pu not Pay 
2 Inſt. 4. Cod. 21, | ritual goods. 
And this not only for all the goods and merchandizes of clergymen gotten upon their 
church livings, but alſo for all goods and merchandizes by them bought, to be ſpent 
upon their rectories and church livings. Degge 153. | . | 
21. Lord Coke, in his readings on the Magna Charta, ſays thus; © True it is, that Obſervation. 
« eccleſiaſtical perſons have more and greater liberties than other of the king's ſubjects, 1 
« wherein to ſet down all would take up a whole volume of itſelf, and to ſet down no 
« example, agreeth not with the office of an. expoſicor ; therefore ſome few examples 
« ſhall be expreſſed, and the ſtudious reader left to obſerve the reſt as he ſhall read 
« them in our books, and other authorities of law.” And the inſtances he gives, are 
chiefly thoſe Which are mentioned above; nevertheleſs I do not find any author ſince 
his time, who bath ſaid what are thoſe other many and great privileges of the clergy ; 
but the authors do generally adhere to theſe particular inſtances, probably as being ſup- 
ported by ſo great an authority: Other privileges have been aboliſhed, ſince his time, by 
acts of parliament, and the adjudications of the temporal courts ; and others perhaps loſt 
by diſuſe; and poſſibly ſome of the inſtances above mentioned would have been gone 
| likewiſe,: or, not looked upon as of ſo much authority, if they had not been vouched 
by Lord Coke. | ; | 1 wes | 


_—— 
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II. Benefit of clergy. 


J. Original of the benefit of clergy. 
IL. By what perſons it may be demanded. 
LI. In what caſes it may be demanded. 
V. At what time it muſt be demanded. 
V. Effect of clergy allowed, 


I. Original of the benefit of clergy. 


An princes and ſtates, converted to chriſtianity, in favour of the clergy, and Original of 
for their encouragement in their offices and employments, and that they might not 2 . 
be ſo much intangled in ſuits, did grant to the clergy very bountiful privileges and ex- * 
emptions; and particularly, an exemption of their perſons from criminal proceedings, 
+ * capital caſes before ſecular judges; which was the true original of the benefit 
of clergy. 
The clergy increaſing in wealth, power, honour, number, and intereſt, afterwards 
ſet up for 7 and that which they obtained by the favour of princes and ſtates 
at firſt, they now began to claim as their right, and a right of the higheſt nature, 
namely, by the law of god; and by their canons and conſtitutions endeavoured, and in 
lome places obtained, vaſt extenſions of theſe exemptions, both with regard to the per- 
ſons concerned, to wit, not only to perſons in holy orders, but alſo to all that had any 
kind of ſubordinate miniſtration relative to the church; and likewiſe in reſpect of the 
cauſes, exempting as far as they could all cauſes of cletgymen, as well civil as criminal, 
from the juriſdiction of the ſecular power, and wholly ſubordinating them immediately 
and only to the eccleſiaſtical juriſdiction, which they ſuppoſed to be lodged firſt in the 
Pope by divine right and inveſtiture from Chriſt, and from the pope ſhed' abroad into 
all ſubordinate and ecclefiaſtical jariſdiction. e gs 
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able, excepting two, infidiatores viarum, & arſon, 2 H. H. 4 30. 
| Who may de- II. By what perſons it may be demanded, 
mand it. 
Gn favourable interpretation of the ſtatutes relatipg to the benefit of clergy, not 


ving had clergy, ſhall not be admitted to the fame a ſecond time. 4 H. 7. c. 13. 


hou to becer- ſhall certify a tranſcript briefly of the tenor of the indictment, outlawry, or conviction, 


How it may 9. Another method is given by the 3 V. c. g. which enacts, that the clerk” of the 
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And by this means they Sb and in, arge en and bot ſome pes Ob. 
tained, that there was a double ſupretne power in every kingdom; the one eccleſiaſtical 
abfolute, and independent upon any but the pope, over eccleſiaſtical men and cauſes; 
and the other ſecular, of the king, or civil magiſtrate, 

hut this claim of exemption, altho”it obtained much in this Inch yet grew ſo 
burdenſome, that it was from time to time qualified and abridged by the civil power, 
ſometimes by acts of parliament taking it away in ſome caſes, ſometimes by the inter. 
pretation and conſtruction of the judges, and ſometimes by the contrary uſage of the 
kingdom: for eccleſiaſtical canons never bound in England, farther than they were 
received, and ſo had not their authority from their own ſtrength and obligation, but 
from the uſoges and cuſtoms of the kingdom that admitted them, and only fo far forth 
as they were o admitted. 

And therefore if they were indicted in caſes criminal, but not capital, nor wherein 
they were to loſe life or limb, there the privilege of clergy was not allowed; and 
therefore not in indictments of treſpaſs or petit mori 5 

Alſo it was not allowed them in high treaſon. 

But, at the common law, in all caſes of ſclony or petit treaſon, clergy was allow. 


clergymen. only thoſe actually admitted into ſome inferior order of the clergy, but alſo thoſe who 
were never qualified to be admitted into orders (which was formerly tried by putiing 

then to read a verſe) have been taken to have a right to this privilege, as much as per- 

ſons in holy orders. 2 Haw. 338, | 

Women. 2. But by the common law, a woman could not have the benefit of 6 but 
noi by the ſtatute of 3 W. c. . a woman convicted or outlawed for any felony, for 

which a man might have his clergy, ſhall upon praying the benefit of that ſtatute, be 

ſubject only to ſuch puniſhment as a man would be in the like caſe. | 

Herenichs: 3. A perſon convicted of hereſy, a Jew, or a Turk, ſhall not have their cle '8Y but 


Jews, Twks, a perſon excommunicate ſhall have his clergy. 2 H. H. 37 3. 
perſons ex- 
communicate. 


Perſons ha- 


4. Alſo every perſon (not being within orders) who hath been once admitted to bis 


e 5. And if he is convicted of murder, he ſhall be marked (unleſs he is a peer, 2 2 H 
die hal. H. 376.) with an M, on the brawn of the left thumb ; and if for any other felony, 
| | 9 7 4 H. 7. C. 13. 
Burning not a 6. But he ſhall not be ouſted of his clergy, by the hs mark in \ his hand,” or by 2 
—_— parol averment, without the record teſtifying it, or a tranſcript thereof, according to 
3 the following en . 
Convition 7. By 34 & 35 H. 8. c. 14. The clerk of the crown, or of the peace, or of aſſize, 
tiked. and attainder, into the king's bench in 40 days: And the cleik of the crown, when 
the judges of aſſize, or juſtices of the peace write to him for the names of ſuch per- 


ſons, ſhall certify the ſame with the cauſes of the conviction. or attainder. 


be ocherwile crown, clerk of the peace, or clerk of aſſize, where a perſon admitted to clergy ſhail 
OM. oy convicted, thall at the requeſt of the proſecutor, or any other on the King's ba f 
certify a tranſcript briefly and in few words, containing the effect and tenor of the in- 
dictment and conviction, of his having the benefit of clergy, and the addition of the 
party, and the certainty of the. felony Tg conviction, to the judges where ſuch perion 

| {hall be indicted for any ſubſequent offence. / 7. 
Hat k 9. Allo it ſeems, that if the party deny that he is the ſame perſon, iſſue muſt be 
whether he is joined upon it, and it muſt be found upon trial that he is the ſame perſon, bejore he 
the fame per- can be ouſted of clergy. 2 H. H. 373. 


ſon. 
III. In what caſes it may ** 3 


Formerly al- By FR 25 Ed. 3. Rt. 3. c. 4. All manner of cletks, who ſhall be convicted 2858 
ten Bn all * 6 judges, for any 14 77 or felonies, touching other perſous than the x" 
2 him, ſhall have the privilege of holy church, 


- Frey 
2. 1 yes, 83 
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Clergy. 137 
28. Clergy was never allowed in this ation; in caſes of high treaſon, nor is it allowed , 
| on indictments of petit larceny or treſpaſs 4 but by the above recited act, clergy WAS petit larceny. 
allowed in all treaſons and felonies, except treaſon againſt the king: So that after this | 
ET tute, the benefit of clergy might be pleaded and allowed in all other treaſons and felo- 
= ;ics. Hale's Pl. 230. 2 H. H. 326. 5 2 11565 164 SIO TR 
z. Conſequently, wherever clergy is not allowable in any other caſes, it is taken Uergy taken 
= :way by ſome ſubſequent act of parliament,  Hale's Pl. 230. = . _ 
= - 4. Conſequently, where a new felony is made by an act of parliament; clergy is to Altowed in 
be allowed, unleſs expreſsly taken away by ſuch ſtatute. MHale's Pl. 230, ness felonies, 
And if it maketh a new felony, and takes away clergy not generally, but in ſuch or 1 4 me. 
W 4h caſes, regularly in other caſes, clergy is allowable; as if it take away clergy in 
W calc the party be convicted by verdict, . yet he ſhall have his clergy, if he ſtand mute. 
2 H. H. 335. 3 * | | 
But this is in part remedied by the 3 N. c. 9: which enacts, that if any perſon be 
indicded of any offence, for which by virtue of any former ſtatute he is excluded from 
I clergy, if he had been convicted by verdict or confeſſion ; if he ſtand mute, or will 
not anſwer directly, or challenge peremptorily above 20 of the jury, or be outlawed, 
be ſhall not be admitted to his clergy. / 2. But this extends not to appeals, nor to 
offences made felonies by ſubſequent ſtatutes. 2 Haw. 348, „„ 
But if the ſtatute enacts generally, that it ſhall be felony without benefit of clergy, 
or that he ſhall ſuffer as in caſe of felony without benefit of clergy, this excludes it in 
all circumſtances, and to all intents. 2 H. H. 3359, | 
B. It follows further, from what hath been faid, that in all caſes where a 8 
patliament ouſteth clergy, in caſe of any felony, the indictment muſt preciſely bring Js escludes 
the party within the caſe of the ſtatute ; otherwiſe, altho' poſſibly the fact itſelf be the indictment 
within the ſtatute, and it may ſo appear upon the evidence, yet if it be not fo alledged -— wane, Fom 
in the indictment, the party, tho' convict, ſhall have his clergy. 2 H. H. 336. © erate, 
& But altho' the caſe be ſo laid in the indictment, that it comes within the ſtatute, to 
| cxempt the priſoner from clergy, yet if upon the evidence it fall out, that tho' it be a 
felony, yet it is not ſo qualified as laid in the indictment, the jury ought to find him 
guilty of the felony ſimply, but not as to the manner laid in the indictment, and there- 
upon the priſoner ſhall be admitted to his clergy ; and this is commonly done, 2 H. 
© But if the offence was capital at the common law, and a ſtatute only excludes eee e 
| from clergy z the indictment in ſuch caſe need not conclude againſt the form of the gugeth of 
ſtatute, becauſe the ſtatute doth not alter the nature of the offence, but leaves it to its clergy an of. 
| proper judgment, and only takes away a perſonal privilege of exemption from ſuch {ee hieb. 


n act of Therefore 


= | | was felony at 
judgment. 2 Haw. 342: | common law, 


7. Furthermore, from what hath been obſerved above, it follows, that where an act Accèſſary. 
taketh away clergy from the principal, and ſaith nothing of the acceſſary; the acceſſaries 
as well before, as after, ſhall have their clergy. 11 Co. 37. Poulter's caſe, 


II. At what time it muſt be demanded, 


1. By the ancient common law, the benefit of clergy was demanded, as ſoon as the To * 
priſoner was brought to the bar, before any indictment or other proceeding againſt him; 1 
but this was found a great inconvenience to the priſoner, becauſe poſſibly he might have 

been acquitted of the felony ; or if not, yet in caſe of an inqueſt of office, he loſt his 
challenges to ſuch inqueſt, and yet upon ſuch inqueſt found, he forfeited his goods, 

and the profits of his lands; and therefore Priſot Ch. J. with the advice of the other 

judges, in the reign of H. 6. for the ſafety of the innocent, would not allow the pri- 

loner the benefit of clergy before he had pleaded to the felony, and (having the benefit 

of his challenges and other advantages) had been convicted thereof : which courle hath 

been generally obſerved ever ſince. 2 Int. 164. 2 H. H. 378. | 

2. And this benefit of clergy may be allowed by the court in diſcretion, tho' the May be al- 


lowed tho' not 


party challenge it not. Hale's Pl. 239. | demanded. 
V. Effedt of clergy allowed. 


Perſons ha- 


I. Perſons admitted to their clergy, may be continued in priſon as a further puniſh- "ON, 
ment, nat exceeding one year. 18 El. c. 7. | clergy may be 
| | Thea | | | | continued in 
gaol. 
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May be wand: 2.,And by 4 C. c. 11. Perſons conyicted of offences within benefit of gergy: (exceyt 
P el receivers and. 19 175 of ſtolen geodk) mah. ies of. eng whipped 80 FDRMAA Lin th 


21th hand, be tranſported | for, ſeven years. . Me lein bas: ii Het 160 mind 5 
Shall forfeit 0 185 del fon, admitted t to os clergy, forkeits all his. g90ds that be bath asche te of 


their goods. the conviRtion.. 2 H. 

But not lande 4. But pre upon, Nis oo in the band, he ought * reſtored to the pol. 
leſſion of his lands, and from; thencett 10 to enjoy the profits thereof. 2 H. H. 388. 

Credit re- 5. Alſo, it reſtores him to his credit; and conſequently epgvlss him to be a good 


ſtored. witneſs. 2 Haw, 304, 
Actionable to 6. And. it is helden that after a man is > dm d. to his . it is e oneble to call 


call him felon. him felon; becauſe his offence being pardoned by the ſtatute, all the Rn and other 


ee of it are diſcharged. 2 Haw. 365. 


\ A * 


Clerk of the peace. 


Who ſhall ap. T. HE Pd, rotulorum ſhall appoint an able and ſofficient 8 reſiding in 


ok 1 the county or diviſion, to execute the office of clerk of the peace, by bimſelf 
or his ſufficient deputy (to be allowed of by the ſaid c/tos rotulorum, 37 H. 8. c. I.); 
and to take and receive the fees, profits, and perquiſites thereof, for ſo long time only 

3 ES 55 2. But the cuſtos N ſhall not ſell the place of clerk of the peace, or take any 

be ſold. * bond or other affurance, to receive any reward, fee, or profit, directly or indirectly, to 
him or to any other perſon for ſuch appointment; on pain that ſuch cuſfos rotulorun 
ſelling, and ſuch cleik of the peace buying, ſhall be diſabled to hold their reſpective 
9 and ſhall each forkeit double value of the thing given, to him who ſhall ſuc 
„ e 

Oath. . And 72 clerk of the peace, before "BY enters upon the execution. of his office 
Mall i in open ſellions take the oath following ; 


* I A. B. do ſwear, that 1 have not, nor will pay any 11 or ſums of money, or 
© other reward whatſoever, nor given any bond or other aſſurance to pay any money, 
1 Oy; directly or indirectly, to any perſon or perſons whomſoever, for ſuch 


„ nomination ani nene 8. one god F 21. J 8. 
1 


Qualifying. 4. He tall 3 take the * Se 5 allegiance, ſupremacy, and A den, in the 
ſame manner as other perſons who qualify for offices. : 


Not to act as 5. No clerk of the peace, or his deputy, ſhall act as ſolicitor, attorney, or agent, or 
ſolicitor. ſue out any proceſs at any general or quarter ſeſſions, where he ſhall execute the office 


of clerk of the peace or deputy ; on pain of 504. to him who ſhall ſue in 12 months, 
with treble coſts, 22 G. 2. c. 46. , 14. 


Shall certify 6. The clerk of the peace ſhall certify into the king's bench, the names of ſuch a | 


aaa ak abe outlawed,” attainted, or convicted of felony. 34 & 35 H. 8. . bor 
Shall deliver 7. He (hall deliver to the ſheriff, within ten days after PO) 29. yearly a perfect eſte 


nn to the or ſchedule of all fines, and other forfeitures i in ſeſſions. 22 & 23 C, 2. c. 22. J 7. 
S denen 8. And ſhall alſo yearly, on or before the ſecond "Bok after the morrow of all 


eftreats into ſouls, deliver into the court of exchequer a perfect duplicate, certificate, aud eſtreat of 


_ the exche-_ all ſuch eſtreats and ſchedules delivered to the ſheriffs; on pain of 50 l. half to the 


Mk king, and half to him that ſhall ſue. 22 & 23 C. 2. c. 22. / 8. And moreover he 
1402 - may be amerced for the ſame, by the barons of the exchequer, 3 G. c. 15. 
Upon oh. Ho 'And he ſhall,* upon delle v4 of the laid eſtreats into the court heb Fiohaguer take 


the following oath, to be admini red by one of m mm 


“ You ſhall — that theſe eſtreats, now by you Wen are truly and carefully 
* made up and examined, and that all fines, iflues, amerciaments, recognizances, an 
e forfeitures, which were {t, loſt, impoleg , or forfeited, and in right and due courſe 


„ knowledge and underſtanding, therein contained ; - and that in the ſame eſtreats ale 
* alſo contained and expreſſed, all ſuch fines as have been paid into the court, from 
ich the ſaid eſtreats are made, without any wilful or fraudulent diſcharge, omil- 
fie on, miſnomer, or defect whatſoever.” F 3 
TO, A 


718 
. Je 


gl as ſuch clerk of the peace ſhall well demean himſelf in bis ſaid office. 1 UV. c. 21. /. 


* of law ought to be eſtreated in the court of exchequer, are, to the beſt of your | 


1 K e 1 2 
* r EE ne E A N ö 

2 oe S 1 
N n Coe RES 4 


SS ˙ 89Nw* A 


3 * 


” 
on. 


A 
R 
* err 
e 

e 


* ö 
N 7 n 
N 9 py 


or neglect to make ſuch appointment, before the next general quarter ſeſſions, the 
& juſtices in ſeſſions may appoint one. 1 W. c. 21. .. 6. 5 


Coals and Coalpits. 139 


p02) And if he /ſhall-/ſpare; take off, diſcharge, or rag ng ſuch fine or for fei- Penalty of 


1 110 gunleſs(it be by tule of court; he ſhall forfeit treble value, half to the king, ang OY 
Ty z . © -" £85 & ha hk d +..147 ii 34 1 1e of 

EZ ..1f to him that ſhall ſue ; and ſhall alſo forfeit his office, and be incapable to be em- 

Bl ployed in any office where the revenue is concerned. 22 & 23 C. 2. c. 22. 1 


* 4 . 


11. The clerk of the peace is not bound to enter judgment, or the like, at the ſuit Fees. 


1 f any, without having the fee due for tlie ſame; but if the court order any thing 
Lithceut ſuit of another, to wit, ex officio, there he ought to enter the ſame without 


3 5 


E apy fee having for the entring thereof. Crom. 1 59. 


Alſo Mr. Crompton ſays, he ſhall have for every recognizance of the peace taken in 


E court'2 5. and for every releaſe of the peace there 2 s. and for proceſs awarded againſt 
My any to find ſurety of the peace 2's. Com. 160. 


And by 10 & 11 V. c. 23. he ſhall have only 2 5. for drawing an indictment of 


2 felony; and if it is defective, he (hall draw a new one gratis, on pain of 51. with 
mull coſts, to him that ſhall ſue, / 7, 8. | 


His fees alſo in divers other caſes are ſpecially limited by act of parliament ; and it 


ſcemeth to be one of the deſiderata in the juſtices law, that the clerk of the peace his 
f-es are not aſcertained in all inſtances, even as thoſe of the other clerks to Juſtices of - 
the peace by the ſtatute of the 26 G.2, c. 14. And withal it might be requiſite to in- 
ſert in the table to be agreed on for that purpoſe, by whom the ſame ſhall be paid in the 
E ſeral inſtances reſpectively, and what ſhall be the courſe of recovering the fame on 
E n0o-payment. N 6585 1 


12. If any clerk of the peace ſhall miſdemean himſelf in the execution of his office, May be dif- 


and thereupon a complaint and charge in writing of ſuch miſdemeanor ſhall be exhibitec Piaced for 


miſbeha- 


3 oainſt him, to the juſtices in ſeſſions, the ſaid juſtices may, on examination and due viour. 


proof thereof openly in the ſaid ſeſſions, ſuſpend or diſcharge him from the ſaid office; 


and in ſuch caſe, the cuſtos rotulorum ſhall appoint another able and ſufficient perſon, 
E reſiding in the ſaid county or diviſion, to be clerk of the peace. And in caſe of refuſal 


His daty in others matters is interſperſed where it falls | in amongſt the other titles of 


| this book. 


Clipping money. See Coin. 
Clockmaking. See Servants. 


Cloth and clothiers. See Moollen manufactures. . 
Coaches and chairs. See Exciſe and Hackney coaches, 


C.-oals and Coalpits. © 


1. DV the 10 G. 2. c, 32. (which by 24 G. 2. c. 7. is continued to Sep. 1. 1 \ Setting on 
Sc.) If any perſon ſhall wilfally 00 n on fire any =” hg * 

delph of "coal. or cannel coal; he ſhall be guilty of felony without benefit of clergy. 

2. And by 13 G. 2, c. 21. If any perſon ſhall divert or convey any water into any Drowning. 

ce] work, with deſign to deſtroy or damage the ſame ; he ſhall pay to the party grieved _ 

eble damages With coſts. tn . = | 


and prices of coals, eſpecially in and about London, and alſo concerning the duties Sod 5 

thereupon, which not being of general concern, I ſhall but juſt mention the ſtatutes, 

refetring thereunto thoſe wha are more particularly concerned, To of 

: 3 concerning the meaſures and prices of coals, and regulating the coal trade in 
eral, are, | Bo | | | 


Nas 10. 3 3. K. e, ab. 
ä 4 G. 2. c. 30. 
e 8, SET NT RP 1 11 6. 2. 6, 16, 
„„ 7 | SI pans 8 | 12 G. 2. 6246; 
©. +; "+ 7+ 5. "wo 5 19 G. 2. c. 35. 


WE HOG ff DIG AS 3 2 | . 
n en 23 0.2. 6.26 


Statures 


3. There are many regulations by ſeveral ſtatutes, concerning the weights, meaſures, Meafore, price 
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Coin. 


Statutes concerning the duties on coals; 
$7387 ee J 9 An. c. 23. , go. 
12 A. f. 2. c. 9. 
E 
22 G. 2. c. 37. 
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| Cocoa nuts. See Extile. OY 
Coffee. See Exciſe. 


Coin. 
F or matters common to this with other treaſons, ſee title Lreaſon, 


Original of. I, OIN, in French, ſignifieth a corner, and from thence hath its name (according 
3 to Lord Coke) ; becauſe in ancient time money was ſquare with corners, as it is 
| in fome countries at this day, 1 Inſt. 207, z 

Others derive this word, which in the old French is written coign; as alſo the Va- 

lian cunio, and the Spaniſh cuno, from the Greek word vids, communis; becauſe money 

is the common mean or inſtrument of traffick. | * 8 

But theſe derivations. are too artificial. The word doth properly ſignify a wedge, as 

the Latin cuneus; and bath a verb belonging to it in the ſeveral languages: and is 

tranſlated to lawful money; either from the form of a wedge ingot or lingot (/z7guetta) 

in which bullion was tranſported from all antiquity ; or elſe from the inſtrument, a 


wedge or chiſſel, with which in trade, theſe lingots were occaſionally cut to the weight | 


required, as they are at this day in the Eaſt-Indies, with ſheers. 
Value of coin, 2. The legitimation of money, and the giving it its denominated value, is one ſpecial 
part of the king's prerogative. 1 H. H. 188. fr 39, 4 
Legitimating 3+ And the king may by his proclamation legitimate foreign coin, and make it cur- 
foreign coin, 2 money of this kingdom, according to the value impoſed by ſuch proclamation, 
And nette both Engliſb money, coined by the king's authority, and foreign coin 
made current by proclamation, are within the denomination of lawful money of Eng- 
_ SE = | . "eo | | 
Copper coin, 4. But only gold or ſilver coin, and not braſs or copper, are within this denomine- 
tion, 1 Haw, 42. : 
And no perſon can be inforced to take in payment any money but of lawful metal, 
that is, of filver or gold. 2 Inft. 577. Except for ſums under fix pence. 1 H. 
H. 295, 5 . 5 . 
Counterfeit- 5085 the ſtatute of 25 Ed. 3. ft. 5. c. 2. it is made treaſon to counterfeit the coin 
ing thecoin of of this realm: That is to ſay, whether the perſon utter it or not. 3 1. 16, 
this realm, 1 How. 42. | Sj 5 | 
Counterfeit- _, 6. And if any perſon ſhall falſly forge and counterfeit any ſuch kind of coin of gold 
. — or ſilver, as is not the proper coin of this realm, and ſhall be current therein by the 
king's conſent; he, his counſellors, procurers, aiders and abettors, ſhall be guili) of 
| high treaſon, 1 Mar. Seſſ. 2. c. 6. 5 
Clipping, 7. By the 5 El. c. 11. Clipping, waſhing, rounding, or filing, for lucre or gum, 
— f. any the proper coin of this realm or the dominions thereof, or of any other realm cu 
* rent within this realm by proclamation, ſhall be adjudged treaſon in the offenders, thel 
counſellors, conſenters, and aiders, | 
Impairing, di- 8. And by the 18 El. c. 1. If any perſon ſhall, for lucre or gain, by any art, W)* 
winiſhing, or means, impair, diminiſh, falſify, ſcale, or lighten the proper coin of this realm, ® 


RP any the dominions thereof, or the coin of this realm allowed to be current at the time 
of the offence committed, by the king's proclamation ; he, his counſellors, conſente!s, | 


and aiders ſhall be guilty of treaſon. Z | 
Edging. 9. And if any perſon (not employed in the mint) ſhall mark on the edges En te 
current coin of this kingdom; or, if any perſon whatſoever ſhall mark on tic edge? 


any of the diminiſhed coin of this kingdom, or any counterfeit coin reſembling tn 
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coin of this kingdom, with letters or graininge, or other marks or figures like unto 
thoſe on the edges of money coined in the mint; he, his counſellors, procurers, aiders, 
and abettors ſhall be guilty of high treaſon. 8 & 9 WV. c. 26. . 3. Proſecution to be 
in fix months. I An. ft. 1. c. 9. 1 | | 5 
10. Alſo, if any perſon hall colour, gild, or caſe over with gold or filver, or with Colouring. 
any waſh or materials producing the colour of gold or ſilver, any coin reſembling any 
the current coin of this kingdom, or any round blanks of baſe metal, or of coarſe gold 
or coarſe ſilver, of a fit ſize and figure to be coined into counterfeit milled money, re- 
ſembling any the gold or filver coin of this kingdom ; or if any perſon ſhall gild over 
any filver blanks of a fit ſize and figure to be coined into pieces reſembling the current 
old coin of this kingdom ; he, his counſelors, procurers, aiders, and abettors ſhall be 
3 cuilty of high treaſon. 8 & 9 V. c. 26. / 4. Proſecution to be in three months, 
* by the 15 ©. 16 G, 2. c. 28, If any perſon ſhall waſh, gild, or colour any 
lawful or; counterfeit filver coin called a ſhilling or ſixpence, or add to or alter the im- 
preſſion, Or any part thereof, on either fide, with intent to make ſuch ſhilling or ſix- 
ence reſemble a guinea or half guinea ; or ſhall any way alter or colour halfpenies or 
farthings, with intent to make them reſemble a ſhilling or ſixpence ; he, his counſellors, 
aiders, and abettors ſhall be guilty of high treaſon, Proſecution to be in fix months. 
11. Lord Hale, ſpeaking of copper halfpence and farthings, makes it a query, whe- Counterfeit- 
ther the counterfeiting of them be not treaſon within the ſtatute of 25 Ed. 3. but in- . np Do 
clines to the negative, 1 H. H. 195, 211, 212. | | 5 os 8 
And with this agrees the ſenſe of the legiſlature, in the ſtatute of 15 & 16 G. 2. 
c. 28. which reciting that whereas the counterfeiting of the copper coin of this kingdom 
is only a miſdemeanor, and the puniſhment often very ſmall, therefore enacteth, that 
if any. perſon ſhall coin or counterfeit braſs or copper halfpence or farthings ; he, his 
counſellors, aiders, and abettors, ſhall ſuffer two years impriſonment, and find ſureties 
for their good behaviour for two years more. /. 6. | 
Nevertheleſs, experience aſſureth that this penalty is ſtill far too ſmall ; for fince the 
making of this act, counterfeit halfpence have abounded even more than they did be- 
fore, to the great injury of trade, and vexation of the people: infomuch that I have 
known in a common country church a dozen or fourteen bad halfpence, good for 
nothing, collected upon a common charity brief; which, at the ſame rate throughout 
the kingdom, is 2 50 J. loſs to the petitioners. Nay even the act itſelf may poſſibly 
have tended to defeat its own good defign ; for hereby the offenders are aſſured (which 
before was in ſome ſort doubtful to them) that the crime is not treaſon nor felony. 
12. If any perſon ſhall falſly forge or counterfeit any ſuch kind of coin of gold or Counterfcic- 
ſilver, as is not the proper coin of this realm, nor permitted to be current within this ing coin not 
realm 3! he, his procurers, aiders, and abettors ſhall be guilty of miſpriſion of high en. 
treaſon. - 14 El. c. 3. | | 


, 


12, If any perſon ſhall bring falſe money into the realm, counterfeit to the money of Bringing in 
England, knowing the ſame to be falſe, to merchandiſe or make payment, in deceit falſe money. 
of the king and his people; he ſhall be guilty of high treaſon. 25 Ed. z. ſt. 5. c. 2. 

Alſo, if any perſon ſhall bring from the parts beyond the ſea, any forged and 
counterfeit money like to the gold or filver coin of foreign realms, current in payment 
within this realm by the king's ſufferance and conſent, knowing the ſame to be falſe 
and counterfeit, to the intent to utter or make payment of the ſame within this realm, 
by merchandizing or otherwiſe ; he, his counſellors, procurers, aiders, and abettors 
 thall be guilty of high —: aA £ilkea 2. 

Note; This muſt be brought from a foreign nation, and not from Tre/and, or other 
place ſubject to the crown of England; becauſe the counterfeiting there, is puniſhable 
by the laws of our king, as much as in England, 1 Haw. 43. 

14. If any. preſs for coinage, ſhall be found in the cuſtody of any perſon (other than Coining preſs 
the officers of the mint), it ſhall be ſeized for the king's uſe; and every perſon in whoſe ans $908, 
cultody ſuch preſs ſhall be found, ſhall forfeit 500 J. half to the king, and half to the 
intormer, 7 S 8 I. c. Laws | 3 8 

And by 8 & g IV. c. 26. No perſon, unleſs employed in the mint, ſhall knowingly 
make or mend, or begin or proceed to make or mend, or aſſiſt in the making or mend-_ 
ing of any puncheon, counter-puncheon, matrix, ſtamp, dye, pattern, or mould, of 
ſicel, Iron, ſilver, or other metal, or of ſpaud, or fine founders earth, or ſand, or of 
ay other materials whatſoever, in or upon which there ſhall be, or be made or 'im- 
Preſſed, or which will make or impreſs the figure, ſtamp, or reſemblance of both or 
either of the ſides or flats of any gold or filver coin, current within this Kingdom; nor 
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clippings. 


Bullion, 


Blanched cop- 


per and other and filyer, and blanched copper is principally made uſe of in imitation of ſilver, *" 
n 9 


blanch | 


ale metal. 


Pe ads: 1 
Coin. 
ſhall knowingly make or mend, or begin or proceed to make or mend, or afliſt in the 
making or mending of any edger or edging tool, inſtrument, or engine, not of common 
uſe in any trade, but contrived for making of money round the edges with letter, 
grainings, or other marks or figures reſembling thoſe on the edges of money Coined in 
the mint; nor any preſs for coinage ; nor any cutting engine for cutting round blank 
by force of a ſcrew, out of flatted bars of gold, ſilver, or other metal; nor ſhall know. 
ingly buy or ſell, hide or conceal, or without lawful authority or ſufficient excuſe for 
that purpoſe, knowingly have in his houſe, cuſtody, or poſſeſſion, any ſuch punchecy, 
counter-puncheon, matrix, ſtamp, dye, edger, cutting engine, or other tool or inſtru. 
ment before mentioned ; on pain that ſuch perſon, his counſellors, procurers, aiders, 
and abettors, ſhall be guilty of high treaſon, /. 1. Proſecution to be in fix month, 
140. 1: 0.0. }. 3: | 

And if any perſon ſhall, without lawful authority, knowingly convey, or affiſt in 
conveying out of the mint, any puncheon, counter-puncheon, matrix, dye, ſtamy, 
edger, preſs, or other tool, engine, or inſtrument uſed for or about the coining of 


monies there, or any uſeful part of ſuch tool or inſtrument ; he, his counſellors, pro- 


curers, aiders, or abettors, ſhall be guilty of high treaſon. 8 & 9 V. c. 26, f 2. 
Proſecution to be in three months. /. . | 1 | 

And if any puncheon, dye, ſtamp, edger, cutting engine, preſs, flaſk, or other too,, 
inſtrument, or engine, uſed or deſigned for coining or counterfeiting gold or filver 
monies, or any part of ſuch tool or engine, ſhall be hid or corfcealed in any place, ot 
found in the houſe, cuſtody, or poſſeſſion of any perſon not employed in the mint, 


nor having the ſame by ſome lawful authority ; any perſon whatſcever diſcovering the 


ſame, may and ſhall ſeize the fame, and carry them forthwith to ſome juſtice of the 
peace to be by him ſecured, to be produced in evidence againſt any perſon who ſhall 
be proſecuted for any ſuch offence. And after they have been produced in evidence, 
they ſhall forthwith by order of the court (or by order and in the preſence of a juſtice 
of the peace, if there hath been no trial) be totally defaced and deſtroyed, 8 & 9 N. 
Fg 20, £ 4. x | | i. 


15. For the better preventing the clipping, diminiſhing, or impairing the current 


coin, if any perſon ſhall buy or ſell, and knowingly have in his cuſtody or poſſeſſion, 
any clippings or filings of the current coin of this kingdom; he ſhall forfeit the ſame, 


and allo 500 J. half to the king, and half to the informer ; and ſhall be branded in the | 
nt of the 500/, 60 


right cheek with the letter R; and be impriſoned till the payme 


7 M. 85 17. 4. WY Wit5 55 | 3 8 5 3 ' 
16, And if any ſhall caſt ingots or bars of filver, in imitation of Spaniſb bars or in- 


* 


gots, or ſtamp them in likeneſs of the Spaniſb ſtamp, he ſhall forfeit the ſame, and allo 


500 J. half to the king, and half to the informer. 6 & 7 W. c. 17. f. 2. 


And if any broker, not being a trading goldſmith or refiner of filver, ſhall buy or | 


ſell any bullion or molten filver, he ſhall be impriſoned fix months. / 7. 


And two juſtices may ſearch (and with the help of a conſtable may break open | 


houſes, trunks, or boxes, to ſearch) for bullion ſuſpected to be concealed ; and it 


found, they ſhall ſeize the ſame, and the perſon in whoſe poſſeſſion it ſhall be found; | 
and if ſuch perſon ſhall not prove by the oath of himſelf, or of a credible witneſs, that | 
it is lawful ſilver, and was not current coin, nor clippings thereof, he ſhall be con | 
mitted ; and if on his trial he ſhall not prove the ſame by one witneſs, he ſhall be in- 


priſoned fix months, /. 8. 


And no perſon ſhall ſhip any molten ſilver or bullion,” without certificate from tlie | 
court of the lord mayor and aldermen of London, and oath made before them by the N 
owner and two witneſſes, that it is foreign bullion, and that no part of it was the con 
of this realm, or clippings thereof, nor plate wrought within this kingdom; on pain ct 
forfeiting the ſame, half to the king, and half to him who ſhall ſue. And the maſter 


or captain of a ſhip permitting. the ſame, ſhall forfeit 200 J. to him who ſhall ſue; 2! 


if it is a king's ſhip, he ſhall alſo forfeit his employment, Alſo any officer of the | 
cuſtoms offending herein, ſhall forfeit 2007. and his office. And in cafe of ſeizure on 
ſuch bullion, or action brought for the forfeitures, the proof ſhall lie upon the owner; 


and for want of proof, it ſhall be forfeited. 7 & 8 V. c. 19. / 8, 9. 


And if any bullion is entred to be exported,” other than in the name of the tvs | 
owner, it ſhall be forfeited, half to the king, and half to him who ſhall ſeize or di- 


cover the ſame, 6 7 N. k. 17. % %. > 


ſeldom, if ever, for any honeſt or good purpoſe, it is enacted, that if any petſo 
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17. And whereas ſeveral mixtures of metals have been invented in imitation of gold, 
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peace, or chief magiſtrate in a corporation. 9 & 10 IV. c. 21. /[. 1. 


ES: * | - | | | 
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| þ | blanch copper for ſale, or mix blanched copper with filver, or knowingly buy or ſell or 
bffer to ſale blanched copper alone, or mixed with filver ; or ſhall knowingly and frau- 
Aulently buy or ſell or, offer to ſale any malleable compoſition or mixture of metals or 


” 
* 


| 5 minerals, which ſhall be -heavier than filver, and look, and touch, and wear like 
BH ſtandard gold, but be manifeſtly worſe than ſtandard; he ſhall be guilty of felony, and 
0 mall ſuffer death as in caſe of felony. Proſecution to be in three months, 8 & 9 NV. 
426. / 6, 9 | 


18. If any perſon ſhall take, receive, pay, or put off any counterfeit milled money, Paying coin 


Y or. any milled money whatſoever unlawfully diminiſhed, and not cut in pieces, at or nacer value. 


for a lower rate or value, than the fame by its denomination doth or ſhall import, or 
was coined or caunterfeited for ; he ſhall be guilty of felony, and ſuffer death as in cafe 


I of felony. Proſecution to be in three months. 8 CY. c. 26. J 6, 9. 


19. If one perſon counterfeits, and by agreement before that counter feiting, another Uttering falſe 
perſon is to take off and vent the counterfeit money, ſuch other is an aider and 2%: 
abettor, and conſequently a principal traytor (for in high treaſon there are no acceſſa- 
ries). * 1 . 2. s 


one perſon counterfeit, and another (knowing that he did ſo) puts it off, but 


VuUithout any ſuch previous agreement; ſuch other perſon ſeems to be all one with a 
receiver of him, becauſe he maintains him. 1 H. H. 214. 


If one perſon counterfeit, and another perſon know that he did ſo, and doth neither 


receive, maintain, or abet him, but conceals his knowledge; this is miſpriſion of trea- 


fon. 1 H. H. 214. 


But, formerly, where it did not appear, that the utterer of counterfeit money knew 
who counterfeited it, but barely uttered it for his own benefit, altho' he knew it was 
counterfeit, yet it was only a cheat and miſdemeanor, puniſhable by fine and impriſon— 
ment (contrary to the opinion in Stamford and Dalton); but now, by the ſtatute of 
I 56.52. c. 28. it is enacted, that whereas the uttering falſe money is a crime fre- 
quentiy committed all over the kingdom, and the offenders are not deterred, becauſe it 
is only a miſdemeanor, and the puniſhment generally ſmall, tho' there is reaſon to be- 
lieve that the utterers are often the coiners, or in confederacy with them; therefore, if 


any perſon ſhall tender in payment any counterfeit coin, knowing it to be ſo, he ſhall 
for the firſt offence ſuffer fix months impriſonment, and find ſureties for his good be- 


haviour. for ſix months. longer; for the ſecond offence, ſhall ſuffer two years impriſon- 


ment, and find ſureties for two years more; and for the third offence, ſhall be guilty 
of felony without benefit of clergy. / 2. bags fo 


And if any perſon ſhall tender in payment any counterfeit money (knowing 1t to be 


ſo), and ſhall either the ſame day, or within ten days after, knowingly tender other 


falſe money in payment, or at the time of ſuch tendering have more in his cuſtody ; be 
ſhall for the firſt offence ſuffer a year's impriſonment, and find ſureties for his good be- 
haviour for two years more; and for the ſecond offence, ſhall be guilty of felony with- 
out benefit of clergy. - / 3. 

Perſons. guilty of the ſaid crimes ſhall be tried and convicted in ſuch manner as is 


_ uſed ;apainſt offenders for counterfeiting the coin: and the clerk of aſſize, or clerk of 
the peace, where the firſt conviction was had, ſhall certify the ſame by a tranſcript in 

few words, containing the tenor of ſuch conviction (for which he ſhall have 2 5. 6 d.); 
and ſuch certificate being produced in court, ſhall be ſufficient proof of the former con- 


vicion, Profecution to be in fix months. /. 5, 9. | 

Note; By this it ſhould ſeem, that the juſtices of the peace in ſeſſions have power to 
try ſuch offenders; otherwiſe this direction to the clerk of the peace to certiſy the con- 
viction is impertinent ; for he is not the proper perſon to certify what is done in another 


court, where he is not neceflarily ſuppoſed to be preſent : albeit no power is given to 
the ſeſſions by any expreſs words in this ſtatute to hear and determine ſuch offences. 
20. If falſe or clipt money be found in a man's hands; if he be ſuſpicious, he may Having falſe 


be arreſted till he have found his warrant. 3 Iuſt. 18. Hale's Pl. 21, 1 Haw. 43. POLO 
21. Any perſon to whom any ſilver money ſhall be tendred, any piece whereof ſhall 38 | 

be dirhiniſhed, otherwiſe than by reaſonable wearing, or that by the ſtamp, impreſſion, what to be 
colour, or weight thereof, he ſhall ſuſpect to be counterfeit, may cut, break, or deface done with. 


ſoch piece: and if any piece ſo cut, broken, or defaced ſhall appear to be counterfeit, 
| the perſon tendring the fame ſhall bear the loſs thereof ; but if the ſame ſhall be of due 


weight, and appear to be lawful money, the perſon that cut, broke, or defaced the 


ſame, ſhall. receive the ſame at the rate it was coined for. And if any queſtion ariſe, 


whether the piece ſo cut be counterfeit, it ſhall be determined by the next juſtice cf the 
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>. i Coin. 
And if any counterfeit or unlawfully diminiſhed money ſhall be produced in mo 
court of juſtice, either in evidence or otherwiſe, the judge ſhall cauſe it to be cut "i - 


pieces in open court, or in the preſence of a juſtice of the peace, and then to be deli. 
vered to or for the perſon to whom it belongs. 8 & 9 V. c. 26. / 5. 
Bail. 22. By the 3 Ed. 1. c. 15. Perſons taken for falſe money are not bailable by juſtices 


of the peace, 
But they muſt take the examinations and informations, and bind over the witneſſ; 


to the proper court, and commit the perſons accuſed. 1 H. H. 372. 
23. It is not neceſſary there ſhould be two witneſſes in cafes of counterfeiting the 
coin, as it is in other high treaſons; but perſons may be convicted according to the 


courſe of the common law, by one witneſs only. 1 H. H. 318, 328. 
Jadgment. 24. The judgment for high treaſon, relating to the coin, is, to be drawn to the place 
. of execution, and there hanged by the neck till he be dead. 2 Haw. 444. 

hut it is generally provided by the ſeveral ſtatutes, that this ſhall work no corruption 


of blood, nor loſs of dower. 3 N 
Excepted out 25, The aboveſaid offences relating to the coin, are excepted out of the gener 


„ 
pardon. | | | | = | a 

88 26. Every perſon who ſhall apprehend any perſon who hath counterfeited any of the 

convieting an current [gold or filver] coin of this realm; or that for Jucre or gain hath clipped, 

offender. waſhed, filed, or any way diminiſhed the ſame ; or hath altered ſhillings and fixpences to 

make them reſemble guineas and half guineas, or halfpenies and farthings to make them 

look like ſhillings and ſixpences; or ſhall bring or cauſe to be brought into this kingdom, 

any clipt, falſe, or counterfeit coin; and proſecute ſuch perſon to conviction : every 

ſuch perſon ſhall have a reward of 40 J. In order to which, the judge ſhall give hin 

under his hand, a certificate certifying the conviction, and the county in which it was 

made, and that the offender was taken and proſecuted by ſuch perſon ; and if any di- 

pute ſhall ariſe between ſeveral perſons apprehending and proſecuting, the judge ſhall in 

the certificate appoint the reward to be paid amongſt them, in ſuch proportion as he 

| ſhall think reaſonable. The ſaid certificate to be tendred to the ſheriff, who (hall 

thereupon pay the ſame without fee, within one month after ſuch tender and demand, 

on pain of forfeiting to the party double the ſum, with treble coſts. The ſheriff to be 
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repaid out of the treaſury. 6& 7 V. c. 17. /.9, Io, 11. 15 & 16 G. 2. c. 28. /). ab 

In like manner a reward of 10. ſhall be paid, for apprehending and convicting a be 
counterfeiter of the copper money. 15 & 16 6. 2. c. 28. / 7. x 

Pardon toac- 27. If any perſon, being out of priſon, ſhall be guilty of clipping, coining, counter- per 
— m feiting, waſhing, filing, or otherwiſe diminiſhing the [gold or filver] coin of thi {en 
®. realm, and afterwards diſcover two or more perſons who have committed any of the gac 
faid crimes, ſo as two or more be convicted; he ſhall have the king's pardon, and if le | 

is an apprentice, he ſhall be made a freeman. 6 & 7 V. c. 17. . 12. the 

In this clauſe at large in the ſtatute, is an inſtance of that multiplicity of words, | 

which is ſometimes ridiculed in our laws; where it is ſaid, #200 or more perſon or per- pro 

ſons, and again, two or more of the perſon gr perſons. | i, | poi 
Further; If any perſon, being out of priſon, ſhall be guilty of altering ſixpences or 15 

uc 


ſhillings, to make them look like half guineas or guineas ; or altering farthings or half 

penies, to make them look like ſixpences or ſhillings; or of counterfeiting braſs or 

copper halfpenies or farthings ; or of uttering falſe money, —— and afterwards dil- 

cover two or more perſons who have committed any of the ſaid crimes, ſo as two be 
convicted; he ſhall have the king's pardon. 15 C 16 G. 2. c. 28. / 8, 

Charges of 28. The commiſſioners of the treaſury may iſſue a ſum not exceeding 600 J. year:y, 

protecuting. for the charges and expences of the officers and others employed in the proſecuticn 0 

bpdffences in counterfeiting, diminiſhing, or otherwiſe concerning the current coins of uus 


realm, 7 An. c. 24. . 4. 16 16 G. 2. c. 28. f 10. 
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Commitment. 


| +4 Nciently there were more felons committed to gaol without mittimus in writing, Without war- 
E: than were with it: ſuch were all the commitments by conſtables, watchmen, and rant. 


private perſons arreſting for felony, and bringing to the common gaol, long before there 

were any juſtices of the peace; and yet mittimus's are not of ſo ancient date even as 

they. 1 H. H. 610. 5 3 

hut now, ſince the habeas corpus act, a commitment in writing ſeems more neceſſary 

than it was in former times; otherwiſe the priſoner may be admitted to bail upon that 

act, whatſoever his offence may have been. 

When a ſtatute appoints impriſonment, but limits no time when, it is to be under- Commitment, 
S aood that he ſhall be impriſoned preſently. Dalt. c. 170. 18 FOR 
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Concerning which I will ſet forth, 


J. Who may be committed, 

II. To what place. 

III. The form of the commitment, 

IV. Charges of the commitment. 

J. That the gaoler ſhall receive the priſoner. 
| FI. Shall certify the commitment. 


FT 

VII. Commitment diſcharged. 

N | EE 

e | =, ls 

1 I. Who may be committed. | Whomaybe 
q, _ | | | | by committed: 
de I. There is no doubt, but that perſons apprehended for offences which are not bail- perſons not 
it able, and alſo all perſons who neglect to offer bail for offences which are bailable, muſt bailable, or 


not finding 


be committed. 2 Haw. 116. _ 


2. And it is ſaid, that whereſoever a juſtice is impowered by any ſtatute to bind a 


; . k . il 
[= rſon over, or to cauſe him to do a certain thing, and ſuch perſon being in his pre- gy 
us | fence ſhall refuſe to be bound, or to do ſuch thing, the juſtice may commit him to the 
he gaol, to remain there till he ſhall comply. 2 Haw. 116. 


3. If a priſoner be brought before a juſtice, expreſly charged with felony upon oath, Perſons char- 
the juſtice cannot diſcharge him, but muſt bail or commit him. 2 H. H. 121. n 


5. But commitment by the juſtices of the peace almoſt in all caſes (except for the Perſons not 
peace, good behaviour, felony, or higher offences) is but to retain the party till he hath Fs their 
made fine to the king; and therefore if he offer to pay it, or find ſureties by recogni- * 


Zance to pay it, he ought not to be committed, but to be delivered preſently. Dale. _— 
C. 170. | | —— | 


ls, 4. But if he be charged with ſuſpicion only of felony, yet if there be no felony at all w_ 
| Ty N | LE, . » Perſons char- 
72 proved to be committed, or if the fact charged as a felony be in truth no felony in oed on ſuſpi- 
point of law, the juſtice may diſcharge him; as if a man be charged with felony for cion. 
or ſtealing a parcel of the freehold, or for carrying away what was delivered to him, and 
doch like, for which tho' there may be cauſe to bind him over as for a treſpaſs, the 
or | juſtice may diſcharge him as to felony, becauſe it is not felony, But if a man be 
i- WW Lilled by another, tho' it be by miſadventure, or ſelf defence (which is not properly fe- 
be lony), or in making an aſſault upon a miniſter of juſtice in execution of his office (which | 
boot at all felony) yet the juſtice ought not to diſcharge him, for he muſt undergo his 
55 trial for it; and therefore he muſt be committed, or at leaſt bailed. 2 H. H. 121. | [ 
Ol 1 


| t 
I. To what place. To what == 


| | | | place. 
1. All felons ſhall be committed to the common gaol, and not elſewhere, 5 H. 4. To the gael. 1 
c. 10. | | PAR l! 
. 2. But vagrants and other criminals, offenders, and perſons charged with ſmall of. Hovſe of cor. | 
ences, may for ſuch offences, or for want of ſureties, be committed either to the com- een. | 
* gaol, or houſe of correction, as the juſtices in their judgment ſhall think proper. | 
* Co 19. | | | | 


P p | | | 3. And | | 
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the priſoner muſt remain at the diſeretion of the court. Dali. c. 170. 


— 


3. And they my commit other offenders to the locke, or ober cagdy, * Pan 
cular. ſtatutes: z £219 ulis, 3067 of noten 481 rs 8 61 
4. Generally, if a man commit "felony Swevivvrity; and be arreſted. for. the * 
in another county, he ſhall be committed to gaol _ ne where he is ek 
Dal. c. 170. ' 1: att; , 
| Yet if he eſcapes; and is taken on freſh ſuit; in aber, county, lm be carrie 
back to the county where he was firſt taken, Dait. c. 170. 
Allo by the 24 G. 2. F. 55. If a perſon is apprehended, upon a warrant! indorſed, in 
another county, for an offence not bailable, or if he ſhall not there nd bail, B. thall 
be carried back into the fuſt county, and be nn aa if bailable, bailed) by the 


Juſtices in ſuch firſt county. "ys 


court held the commitment void, becauſe the warrant . ought to have concluded, theiC 
to remain until he ſhall account, as the 43 El. c. 2. doth appoirit. And a difference 3 
where a man is committed as a criminal, and where only for contumacy; in the 


caſe, the commitment muſt be, until diſcharged according to law; but in ite as 


until he comply. 2 Haw. Not. 33. 
Where a ſtatute appoints impriſonment, but limits no time how long, in ach ca 


£1 


| Rey: III. Form of the commitment. . Iz 
4 In whoſe 1. It muſt be in writing, either in the name of the king, and only teſted by the . 
Vl ITS. - perſon who makes it, or it may be made by ſuch perſon in his.own name, expreſſing : 
| his office, or authority, and muſt be directed: to 2 gaoler, or Keeper. of the Piilon, | 3 4 
. 2 Had. 1 19. ” 5 I : { 
74 Vet the mention of the name and authority if the 0 in the, r of the WW , 
* mittimus, is not always neceſſary, for the ſeal and ſubſcription of the Juſtice: to the F 
. mittimus is ſufficient warrant to the gaoler; for it may be ſupplied by averinent, that it : 
4. was done by the juſtice. 2 H. H. 122. 15 
x; The party's 2, It ſhould contain the name and ſurname of the party committed;, if Endypn; if FT 
9 I not known, then it may be ſufficient to deſcribe the perſon by his age, ſtature, com- 5 
1 plexion, colour of his hair, and the like, and to add that he refuſeth ta. tell his name, | 4 
1 1 H. H. 577. t] 
5 Oath. 3. It is ſafe, but not neceſſary, to ſet forth, that the party is s charged upon oath, p 
i 2 Haw. 120. 
1 Cauſe. 4. It ought to contain the cauſe, as for treaſon, or - felony, or ſuſpicion thereof; ˖ 
id | otherwiſe if it contain no cauſe at all, if the priſoner eſcape it is no, offence at all; 1 
a whereas if the mittimus contained the cauſe, the eſcape were treaſon or felony, tho' he f. 
9 were not guilty of the offence; and therefore for the king's. benefit, and that the pri- tc 
19 ſoner may be the more ſafely kept, the mittimus ought to contain the cauſe. | 2 Inf. 52. al 
11 And hereupon it appeareth, that a warrant or mittimus to pe to ſuch things as ſu 
14 ſhall be objected againſt him, is utterly againſt law. 2 Toft. 5 th 
4 Alſo, it ought to contain the certainty. of the cauſe ; = therefore "4 it be for 0 
0 felony, it ought not to be generally for. felony, but it muſt contain the ſpecial nature to 
„ of the felony briefly, as for felony for the death of fuch an one, or for burglary i in ef 
1 breaking the houſe of ſuch an one; and the reaſon is, becauſe it may appeat to the yy 
jib judges of the king's bench, upon an habeas "__ whether it be felony or not. 2 H. ne 
i ** 
But the want hereof ſeems not to make the commitment abſolutely void, ſo as to 
ſubject the gaoler to a falſe impriſonment ; but it lies in averment to 1288 the ow 
or officer, that the matter was for felony, 1 H. H. 584. Te 
' Concluſion. > Bt * have an apt concluſion; as if it is for felony, to FRY him fill he be ſh; 
| thence delivered by law, or by order of law, or by due courſe of _ 2 Haw. 129 c. 
2 H. H. 123. f 
But if the concluſion be irregular, it doth not ſeetn to make the warrant. void, but ſta 
the law will reject that which is ſurpluſage, and the reſt ſhall ſtand ; ſo that if the ch. 
matter appear to be ſuch, for which he is to remain in cuſtody, or be- bailed, he ſhall rel 
be bailed or committed as the caſe requires, and not CCI but the wrong conclu- c. 
ſion ſhall be rejected. 1 H. H. 584. „ted 
It is alſo to be obſerved, that a commitment grounded on an act of parliament, in 
ont to be conformable to the method preſcribed by it. As where the overſeers weile a5" 
committed for refuſing to account, and the warrant concluded in the common form, hin 
until they be duly diſcharged according to law, upon the return of an habeas corpus the 21 
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9 6; It moſt be under ſeal; and without this, the eommitment is unlawful, the gaoler Seal. 
TS :. liable to a falſe impriſonment, and the wilful eſcape by the gaoler, or breach of priſon 


1. ͤ —— 
nm gut this muſt not be intended of a commitment by the ſeſſions, or other court of = 


record; for there. the record it ſelf, or the memorial thereof, which may at any time 
BE be entred of record; are a ſufficient warrant; without any warrant under ſeal. 1 E. 


1 H. 84. . , | : 3 I 
n 5 It ſhould alſo ſet forth the place at which it is made. 2 Haw. 119. Place, 
al WE  $. It muſt alſo have a certain date, of the year and day, 2 H. H. 123, Time. 


IT. Charges of the commitment, 


By the 2 F. c. 10. Every perſon who ſhall be committed to the common or uſual Charges, | 
aol, within any county or liberty, by any juſtice of the peace, for any offence or | 1 


the WW miſdemeanor, the ſaid perſon ſo to be committed, having means or ability thereunto, 
ns tall bear his own reaſonable charges for ſo conveying or ſending him to the ſaid gaol, 
on, WW and the charges alſo of ſuch as ſhall be appointed to guard him to ſuch gaol, and 


© ſhall ſo guard him thither: And if any ſuch perſon ſo to be committed, ſhall refuſe 
at the time of his commitment and ſending to the ſaid gaol, to defray the ſaid charges, 
be or ſhall not then pay or bear the ſame ; then ſuch juſtice ſhall by writing under his hand 
and ſeal, give warrant to the conſtable of the hundred, or conſtable of the townſhip 
E where ſuch perſon ſhall be dwelling and inhabit, or from'whence he ſhall be committed, 


l 3 or where he ſhalt have any goods within the county or liberty, to ſell ſuch and ſo much 
u- of the goods and chattels of the ſaid perſon ſo to be committed, as by the diſcretion of — = 


the faid juſtice ſhall ſatisfy and pay the charges of ſuch his conveying and ſending to 
we ſaid gaol, the appraiſement to be made by four of the honeſt inhabitants of the 
pariſh where ſach goods ſhall be; the overplus to be delivered to the party. 3 

And by the ſtatute of the 27 G. 2. c. 3. When any perſon, not having goods or 


„ money in the county where he is taken, ſufficient to bear the charges of himſelf and of 
; | thoſe who convey him, is committed to gaol, or to the houſe of correction, by warrant 
i from a juſtice, then on application by the conſtable or other officer who conveyed him, 
4 to any juſtice for ſuch county or place, [ſuch juſtice] ſhall upon oath examine into and 
2, 


aſcertain the reaſonable expences, and ſhall without fee by his warrant order the trea- 
ſuter to pay the ſame. But in Mzadleſex, the ſame ſhall be paid by the overſeers of 
the poor of the pariſh where the perſon was apprehended. : {i 

Note; By the habeas corpus act, the charges of conveying an offender is limited not 
do exceed 12 d. a mile; which may be an argument for allowing as much in this caſe, 
| eſpecially as ſecurity js to be given before a man is removed on that act by habeas cor- 


. 


a | pus, that he ſhall not eſcape by the way, which renders guards in that caſe not ſo 
0 1 22 00 bio -vi-10lc b Brat rorehs 8 
, „ JV. G ſhall "Oe the priſoner. 

If the gaoler ſhall refuſe to receive a felon, or take any thing for receiving bim, he Gader refu- | 
e ſhall be puniſhed for the ſame, by the Juſtices of gaol delivery. 4 Ed. 3. c. 10. Dall. — Fg 115 ö 
) c. 170. Wl + 5 ſ 

But if a man be committed for felony, and the gaoler will not receive him, the con- 1 
i ſtable muſt bring him back to the town where he was taken; and that town ſhall be | 
e charged with the keeping of him, until the next gaol delivery: Or the perſon that ar- 1 
l reſted him, may in ſuch caſe keep the priſoner in his own houſe, as it ſeemeth. Dalt. | 
* 6. 170. 300 5 i: | EE 1 | ; | 
| hut in other cafes it ſeems, that regularly no one can juſtify the detaining a priſoner 
7 in cuſtody out of the common gaol, unleſs there be ſome particular reaſon for ſo doing: | 
6 | s if the party be ſo dangerouſly ſick, that it would apparently hazard his life to ſend | | 
. him to the gaol, or there be evident danger of a reſcous from rebels, or the like. | 
R 2 Haw. 118. | | | 85 | 
C M1 Dane q i 
bal, | 


eh VI. The gaoler ſhall certify the commitment. 3 | 
By the 3 H. v. c..3. The ſheriff or gaoler ſhall certify the commitments, to the Commitment 
next gaol delivery, | N f dene 
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1 t ſeems that a perſon legally committed for à crime, certainly appearing to have been 
1 J 4 I +» . 


i Gchugel. done by ſome one or other, cannot be lawfully diſcharged by any one but the king, 
| till he be acquitted on his trial, or have an 7gnoramus found by the grand jury, or none 
to proſecute him on a proclamation for that purpoſe by the juſtices of gaol delivery, 
But if a perſon be committed on a bare ſuſpicion, without an indictment, for a ſup- 
poſed crime, where afterwards it appears that there was none, as for the murder of 
a perſon thought to be dead, who afterwards is found to be alive; it hath been holden, 


* nern 
— - WAS - —- 
LES 
S 


that he may be ſafely diſmiſſed without any farther proceeding, for that he who ſuffers 
him to eſcape is properly puniſhable only as an acceſſary to his ſuppoſed offence and it 
is impoſſible that there ſhould be an acceſſary, where there can be no principal; and 
it: would be hard to puniſh one for a contempt, in diſregarding a commitment founded 
on a ſuſpicion, appearing in ſo unconteſted a manner to be gro ndleſs. 2 Haw, 121. 
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Mittimus for felony. | 

( Weſtmorland. OIR John Pennington, baronet, © one of the juſtices of our” Jord the 
þ | king, aſſigned to keep the peace in the ſaid county, and alſo to hear 
j and determine divers felonies, treſpaſſes, and other miſdemeanors in tbe ſaid county con- 
mitted ; To the keeper of the gaol of our ſaid lord the king at in the ſaid county, 
. or to his deputy there, and to each f them, greeting. Whereas A. O. late of - in 
A the ſaid county, labourer, hath been arreſted by the conſtable of — in the ſaid county, 
* For ſuſpicion of a felony by him, as it is ſaid, committed, in ſtealing a black mare, of 
; 9 „ the value of 40 8. the property of A. P. of in the ſaid county, yeoman : Therefore 
43 o»n the behalf of our ſald lord the king, I command you and each of you, that you or ane 
. = | / you receive the ſaid A. O. into your cuſtody in the ſaid gaol, there to remain till be be 
= delivered from your cuſtody by the law and cuſtom of England. Given under my bund 
4 ad ſeal af .. in the ſaid county, the =—— day f in the =—— year of 
r 


Weſtmorland. J P. efquire, &c. To the keeper of the common gaol at in the 
2. id county, or to his deputy there; Theſe are in his majeſty's name to 
charge and command you, that you receive into your ſaid gaol, the body of A. O. late 

- in the ſaid county, yeoman, taken by A. C. conſtable of — in the ſaid 

county, and by him brought before me for ſuſpicion of felony, that is to jay, for flealing 
And that you ſafely keep the ſaid A. O. in your ſaid gaol, until the next general 
gaol delivery for the ſaid county [if he be not bailable ; or if bailable, then thus] until 
be ſhall thence be delivered by due courſe of law. And hereof fail you not, ; c. 


Another. 


Weſtmorland. I P. efguire, &c. To the keeper of —— T ſend you herewithal thc 
J.. body of A. O. late of ——— in the ſaid county, labour gg, briugh! 
before me this preſent day, and charged with the felonicus taking and carrying away fu") 
ſheep, the property of — which alſo he hath confeſſed upon his examination before me 
[by which he is not bailable:] Therefore theſe are on the behalf of our ſaid lord tie 
King to command you, that immediately you receive the ſaid A. O. and him ſafely keep ii 
your ſaid gaol, until that. be be thence delivered by. the due order of Jaw. Hereof ful | 
you not, as you will anſiver for your contempt at your feril. Given under my harid an 


fal at- 2 
Or thus, in the king's name. 


IJEORGE the ſecond by the grace of god, of Great Britain, France, 
: and Ireland, 1225 e ＋ 5 Jaith, and % forth: To the 
keefer of our gaol at —— in. our ſaid, county of W. or to his deputy, greeting: Whereas 
A.O. late of —in our ſaid county, yeoman, is arreſted for ſuſpicion of felony by 
him, as it is ſaid, committed, in feloniouſly taking and carrying away of the value 


be property , — We therefore command you, and each of you, that 2 
J receiv 


/) acts ods a6. ot a> oc 


W, . . * * * 57 6 _— {* 
£ ws a — i 5 . 


320 5 2 2 — 


— 


| Common payer. | 

| 4ytreatertirpernes hh 

him the ſaid A. O. into your 2 loch in our ſaid gaol, or that one of you do re- 

Leeive him, there fo remain till be be delivered from your cuſtody, according to the law 
WY of ur Hngdon of England. | Firngft I, Fe four, ge of thr Juices afigned to keep the 
= ce in our ſaid county, and alſo to. hear and determine divers felonies, treſpaſſes, and 
tber miſdemeanors in our ſaid. county committed, at in the ſaid County, tbe 

ae gran of our un. | 


= i 1-7 - - General warrant of commitment. 
= wv eltmorland. P. eſquire, one of the Juſtices of our lord the king, aſſigned to keep 
D e eee 
Lit county, and to the keeper. of ——— at —— in the ſaid county. 

= © Theſe are to command. yok the ſaid conſtable, in his majeſly's name, forthwith to convey 
= ond deliver. into the cuſtody of the ſaid keeper of the ſaid —— the body of A, O. &c. 
Aud you the aid keeper are bereby required to receive the ſaid A. O. into your cuſtody in 
de dd and him there fafely to keep &c. Given under my hand and ſeal, the 
W ___ oy of =——— it the gear of the reign of bis ſaid majeſly king George 
AE er tie 


4 ; | recerve 
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common. (Nuſance by digging holes therein.) See Highways. 
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Common payer. 7 
. Pupognens of the form of worſhip in the church of England, eſtabliſhed by law, Impugners of 


and contained in the book of common. prayer; of the 39 articles; of the rites e * 
and ceremonies of the church ; and of epiſcopal government ; ſhall be excommunicated prayer. 
1% facto, and not reſtored but by the biſhop or archbiſhop on their repentance. Can. 
1 | - 
; 2. it any parſon, vicar, or other miniſter, that ought to uſe the common prayer, or Miniſters de- 
to miniſter the ſacraments, ſhall refuſe to do the ſame, or (wilfully ſtanding in the _—_— 
ſame) ſhall uſe any other form, or ſhall ſpeak any thing in derogation of the fame common 
book or of any thing therein contained ; he ſhall, on conviction, for the firſt offence prayer. 
forfeit to the king one year's profit of all his ſpiritual promotions, and be impriſoned for 
ſix months; for the ſecond offence, ſhall be deprived of all his ſpiritual promotions, 
and be impriſoned for a year; and for the third offence, ſhall be deprived of all his 
ſpiritual promotions, and be impriſoned during life. And if he has no ſpiritual promo- 
tion, he ſhall for the firſt offence be impriſoned for a year; and for the ſecond offence, 
during life. 1 El. c. 2, . 4—8. N | 
But this ſhall not reſtrain the ſpiritual court, from proceeding againſt theſe offenders; 
and they may be deprived by the ſaid court, according to the courſe of the ſpiritual law, 
for the firſt offence. id. ſ. 16, 23. 1 Haw. 9. ee eee 

3. If any perſon whatſoever ſhall in plays, ſongs, or by other open words, ſpeak Any perſon 
any thing in derogation of the ſame book, or any thing therein contained; or ſhall by — 0 
open fact cauſe or procure any miniſter in any place to ſay common prayer openly, or mon prayer. 
to miniſber any ſacrament, in other form; or ſhall interrupt or let any miniſter to ſay 
the ſaid common prayer; he ſhall (being indicted for the ſame at the next aſſizes) for- 
feit to the King for the firſt offence 100 marks, and for the ſecond 400 marks; (which 
if not paid in 6 weeks after conviction, he ſhall ſuffer 6 months impriſoment for the 
tirſt offence, and 12 months for the ſecond ;) and for the third offence ſhall forfeit all 
8 and chattels, and be impriſoned during life. 1 El. c. 2. /. 9, 10, 11, 12, 
4. Where an incumbent reſides upon his living, and keeps a curate, the incumbent Reſident in. 
bimfelf (not having lawful impediment to be allowed by the biſhop) ſhall at leaſt once pead che cm- 
à month openly and publickly read the common prayer, and (if there be occaſion) ad- mon prayer 
miniſter the ſacraments,” and other rites of the church; on pain of 5 l. to the poor, on once a month. 


— — — A” 2 — > 


7 conviction by confeſſion, or oath of two witneſſes, before two juſtices; and in default 
a payment in ten days, the ſame to be levied by the churchwardens or overſeers by 
Ir ]⅛ ne ² eee, on, 1 
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By the com- 1, 


mon law. 


By ſtatute. 


maintain pleas; and ſuch as retain men in the country, with liveries or fees to maintain 


: ſuch conſpiracy or not. 1 Haw, 189, L. Raym. 1169. 
ſuch caſe, the damage is the ground of the action. L. Raym. 378. 
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«Ba )NFESSION-is twofold; either ee, or implied; 1 dnt 991099) 1 

An expreſs confeſſion is, where à perſon directly confeſſet the crime with which 
he is charged; which is the higheſt conviction that can be. 2 Ham 33 3. 
But it is uſual for the court, eſpecially if it be out of clergy, to adviſe the party ip 
plead and put himſelf upon his trial, and not preſently to record his, confeſſion, but to 
admit him to plead. 2 H. H. 225. Pg ied e, gt} Wee car Ku. 1 1d; 
An implied confeſſion is, where à defendant in a caſe not capital, doth not direct 
own himſelf guilty, but in a mannet admits it by yielding to the King's mercy, and de.. 
ſiting to ſubmit to a ſmall fine; which ſubmiſſion the court may accept of if they thin, 
fit, without putting him to a direct confeſſion. 2 Haw, 33z3z2 04» = 
It ſeems that the confeſſion of the defendant taken upon an examination before z 


» 


juſtices of the peace, or in diſcourſe with private perſons, may be given in evidence 


RV. 


r 
Y z 1 1 : 


againſt the party confeſſing, but not againſt others. 2 Haw, $29,777 bo 
All thoſe who on their examination own themſelves guilty, of a felony alledged 
againſt them, and are charged in their m:#/1mus with the felony ſo confeſſed, ſeem to 
be excluded from bail; for bail is only proper where it ſtands indiffepent whether the 
party be guilty or innocent. 2 Haw, 97. V 
Conies. See Game: 
Conjuration. See Witchcraft. | 
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V the common law there can be no doubt, but that all confederacies whatſoever, 
D wrongfully. to prejudice a third perſon, are highly criminal; as where divers 
perſons confederate together by indirect means to impoveriſh a third petſon, or fall) 
and maliciouſly to charge a man with being the reputed father of a baſtard child, or to 
maintain one another in any matter whether it be true or falſe, 1 Hau. 1990. 

2. And conſpiracy by ſtatute is as follows: Conſpirators are they, that do canfederate 
on lind themſelues by oath, covenant, or other alliance, that every of them ſtall aid and 
bear the ai ler falſly and maliciouſly to indict, or cauſe to indict, or falfly to move or 


their, malicious enterpriſes; and this extendeth as well to the takers, as to tbe givers : Aud 
ſtewards and bailiffs of great lords, who: by their. office or power, undertake to bear ir 
maintain 'quarrels,. pleas, or , debates, that concern other parties than ſuch as fouch tht 
eftate of their lords or themſelves. 33 Ed. 1. ſt. 2. Sas mi aw e 
From this definition of conſpirators, it ſeems clearly to follow, contraty to the 
opinion of lord Cote, that not only thoſe who actually cauſe an innocent man to be 
indicted, and alſo to be tried upon the indictment, whereupon he is lawfully acquitted, 
are properly conſpirators, but that thoſe alſo are guilty of this offence, who barely con- 
ſpire to indict a man falſly and maliciouſly, whether they do any act in proſecution of 


But an action will not lie for the conſpiracy, unleſs it be put in execution; for in 


Alſo it plainly appears from the words of the ſtatute, that one perſon alone cannot 
be guiltyl af coꝶſpiracy, within the purport of it; from whence it follows, that if all 
the defendants who are proſecuted for ſuch a conſpiracy be acquitted but one, the ac- 
quittal of the reſt, is the acquittal of that one alſo: And upon the ſame ground it hath 
been holden, that no ſuch proſecution is maintainable againſt a huſband and wife only, 
becauſe they are eſteemed but as one perſon in law. But it is certain, that an action 5 


— 


& | Conſpiracy. 

7 | be caſe, in the nature of a conſpiracy, may be brought againſt one only : Alſo, it hath 

been reſolved, that if ſuch an action be 115 ht * ſeveral perſons, and all but one 

b itted, et judgment ma be {ts One only. 1 Haw. 192. 

E] be 41 yu a caſe of K. vr 1 ey and Moore, T. 5 G. An information was 

brought, ſetting forth that the deſendants, being evil cel perſons, in ;order ta ex- 

MI tort: money from my lord Sunderland, did con ſpire together to charge my lord with 

1 endeavouring to commit ſodomy with.the. ſaid Moore. The defendant, Kinner/ley, only, 
1 and pleads to iſſue, and is found guilty. And now exception was taken in 


bere is only one brought in and found guilty, and the other poſſibly may be acquitted. 
a But it was anſwered, that this is arguing from what has not happened, and probably 
never will; for tho! Moore may have an opportunity to acquit himſelf, and is not con- 
W duded bythe verdict as Kinnerfley-is, yet as the matter now ſtands, Moore himſelf is 
bound end for the conſpiracy is found as it is laid, and therefore judgment may be 
$I given againſt one, before the trial of the other. And a caſe was quoted, where ſeveral 
E ere indicted for a'tiot; irh many others, and two only were found guilty; and it 


: judgment was given againſt the defendants. And the court overruled the ex- 
Aid the defendant had ſentence. _ in the head term following, Moore 
I 10 neee üg bad judgment. Str. 193. IE 
And, E. 18 G. 2. K. 215 Eliz. Niccols. che was | indiathd for pb £4 rg with 
& The. Bygrave, unjuſtly. to charge William Frantland with a robbery, and for that pur- 
= poſe going before a juſtice, where Bygrave ſwore it upon him. Niccols only came in, 
and pleaded not guilty... And the jury found that ſhe was guilty, but that Bygrave 
died before the indiament Was preferred. Exception was taken, that one alone cannot 
be guilty of a conſpiracy, and here is but one convicted. But the court overruled this, 
on the authority of Kinnerſley's caſe, in which caſe there was a poſſibility of contra- 
3 dictory verdicts, which here cannot be. Str. 1227. | 
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= ſhall have judgment of fine and impriſonment, and to render the phindg” his damages, 
I Haw. 193. 


g the 19 wg and franchiſe of the lav (whereby Be is difabled' from being pu 

165 any Ju or to be ſworn as a witneſs, or even to appear in perſon in any of the 
king's. 5 5 alſd that his houſes, lands, and goods ſhall be ſeized into the king's 
hands, and his bak: and lands ſtripped and waſted, his trees rooted up, and his body 
600 this 1 1s Le ai called villeintus Pg _—_ is yur: by: the 


any iſt Rh of Wy as ene angered the life of the party; ; but chi point goth not (ſeems 
to be any, . where, ſettled.” ON 315 1 in ee eur, 
In the Gale, "of. Kinner/ fey and $I above menddsned, Kinnerſley was fined 500 l. 42 
year's im riſonment, and to find ſufeties for his good: behaviour for 7 years. Moore. 
85 ſentenced | to Rand | in the tad fuffer ; 1 year: O W e and to _ ere werd 
for. Jeats, Sr, 1 00 
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: of judgment, that to every conſpiracy there muſt be two perſons at leaſt, whereas 


4 was Ae e that there evuſt be three to make a riot; but upon the words, . with many 


131 


1. It is clear, that thoſe who are convicted of copſpitgey: & at the ſuit of the” oalty; On action. 


2. Alſo it is certain, that he who is convicted at the fait of the king, of a conſpiracy On indictment 
another of a, matter which may touch his life, ſhall have judgment that ber or — 
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n E office e of a eine in \ exectiti of went) is is treated of 1 the til 
1 Arteſt, and Marrant; and in like manner the other particulars of his duty 
may 'be found under the reſpective titles 2 1 5 _ ; ny ew eating ba 

of the office of a conſtable in general. : 


Ing Of. the ants quity and nga f ahbe, «Ago 34 oper HAN i 
II. Who ſhall be a conflable. . ee F 
III. How choſen and ſworn. Pio at 

be of His power. as a conſervator of the peace. F 
V. His duty as 4 ſubordinate officer to juſtices 75 the beate N 
VI. His indemniy and Protection in his Mice. b 
VII. Concerning the expences of his ice. 

JV. 1 1 1. 0 oncerning his account and removal from bs . 


*. 0 75 4 antiquity * original of oonfltle,” 


Antiquity of . The ſundry names of high conſtables, or conſtables of lathes, nes, Wapentakez 


— 3 » hundreds; and franchiſes ; and the divers names alſo of petty conſtab 


Conſtantine the great. From whence we aſcend further {till towards the eaft, where we 


and from thence. travelled weſtwards (with a little variation according to the genius of 
each language) throughout the provinces. Amongſt the Saxons, the word was honing 


French conneſtable ; the Italian coneſtabile ; the Spaniſh condeflable, from the word conde 


es, tytlügmen 
borſholders, boroheads, headborows, chief pledges, and ſuch other (if there be 1 85 
that bear office in towns, pariſhes, hamlets, tythings, or borows, are all f in effect by 
two, that is to ſay, conflables and bor ſpolders. Lamb. Conſt, | 
The word conſtable hath afforded matter of much diſquiſition to the learned. It is 
evidently a compound; but from what two original words it hath ſprung, hath been 
variouſly conjectured. Hiſtory traceth it from its arrival in England, backwards through 
France, and Germany, and Greece, to the imperial ſeat at  Conſtantittple in the days of 


find the word cone or cre in Paleſtine, which ſignified in the times of the old teſta- 
ment a ſtability, ſtrength, or ſtay. Of which word there ſeem! to be ſome traces in 
the mongrel name of Laocoon at T; roy; and more eſpecially of this fame Lin wage 
who was himſelf. of oriental extraction, having ſprung from Dardania, a country 
the upper Moefie, and was ſald by his flatterers to have been defcen d from Dar dim 
and the Trojans. And perhaps this appellation of the emperor might give occafion 6 
the adopting of the word into the Roman language at that time, For it was then that | 
the word count (the genuine offspring of cine or cine) firſt became a name of dignity, | 


or &yninge, from whence undou tedly we — our Engliſh word king. Again, the | 
word flole, falle, ftafle, fable, wi an caſy tranſmutation of thoſe letters frequent in 
almoſt all languages (and which ſeemeth the other conſtituent of the word conftable) | 
s likewiſe. — to thoſe languages of the middle ages, and fignifieth a ſtanding | 
place, diviſion, or department, called by the Romans Ratio ; and all 50 them probably | 
from the ſame origin with the Latin %, and the ancient Greet word c. 80 that | 
according to this etymology, the word conſtable will properly fignify the ſtability or ſtay | 
of the place, or the ſtrong man of the diviſion, The German word is conneſftafie ; the | 


which they uſe for count, All which ſeem to be in the imperial denomi- 
nations of the Conſtantine family, ſuch as Conſtans, Conſtantius, en, Conſtau- 
tia, Conſtantina, Conſtantianus, Conftantinactus, and the like. | 
As touching bor holders (which is the other general name, and doth contain within | 

it the meaning of tything-men, borowheads, headborows, thirdborows, and chief 
) that is made up of the Saxon borge, borrow, or borbve, a pledge, and zalder, | 

e elder, chief or head; and bor/healder in one word doth mean the chief or bead of } 
the ſureties or pledges. For the underſtanding whereof, it is to be remembred, that by 
the ancient laws of this realm (before the coming in of king William the conqueror) it 


was We for the more ſure keeping of the peace, and for the better reprefſing o 
thieves | 


RY 
9 
ly 


* 
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5 be choſen to make the view of armour; and they ſhall preſent defaults of armour, and of _ 
e of forns, and of highways, and ſuch as lodge ftrangers in uplandiſh towns," for © 
olan they. will not anſwer. 13 Ed. 1. ſt. 2. c. 6. met bio 

11 And from hence lord Coke, and others, will have it, that high conſtables are no an- 

> WH ©oter_ than this ſtatute : But Mr. Hawkins (agreeably with Lambard, Dalton, and 

F Other authorities) ſays, that it ſeems to be the better opinion, that both conſtables of 
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wy, wo 
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$4  . Conſtable. 
ieves and robbers, that all free borpaptniJBopld caſt 
My by ten in each company; and that every of thoſe ten men of the company ſhould be 
pborety and pledge for the forthcoming of bis fellows: ſo. that if any harm were done, 
5 of theſe ten, againſt the peace, then the reſt of the ten ſhould be amerced, if 


* 


4 2. 4. b An 4 


1 ſignifying a pledge or ſurety ; and in other places they are called 7ythings, becauſe they 
contain (as hath been ſaid) the number of ten men with their families. And even as 
ten times ten do make an hundred, ſo becauſe it was then alſo appointed that ten of 


in ſome places of England called boroes, of the ſaid word borge, borrow, or borhoe, 


therefore that general aſſembly, or court, was and yet is called a hundred. Further- 
more, it was then alſo ordained, that if any man were of ſo evil credit, that he could 
got get himſelf to be received into one of theſe tythings or boroes, then he ſhould be 
W ſhut up in priſon, as a man unworthy to live at liberty, amongſt men abroad. Now 


W themſelves, to ſpeak. and.to do, in the name of them all; he was therefore in ſome 


1 *. 8 33 17 4 . ; 
places called the tythingman, in other places the boroes elder (whom we now call 


4 borſholder) in other places the borohead, or headborow, and in ſome other places the 
chief pledge, which laſt name doth plainly expound the other three that are next before 


W hires, where every third borow hath a conſtable, there the officers of the other two are 
W called ihirdborows. And in theſe tythings, or boroes, ſundry good orders were ob- 


| {worn to the king: Then, that no man ſhall be ſuffered to dwell in any town or place, 
W unleſs he were alſo received into ſome ſuch ſuretiſhip and pledge as is aforeſaid * 
| Thirdly, that if any of theſe pledges were impriſoned for his offence, then he ought 
not to be delivered without the aſſent of the reſt of his pledges: Again, that no man 
might remove out of one tything or boroe, to dwell in another, without lawful warrant 
m that bebalf: Laſtly, that every of theſe pledges ſhould yearly be preſented and 
E brought forth by their chief pledge, at a general aſſembly for that purpoſe, which we 
| mbrance thereof do call the view of frankpledge, or the leet court. Lamb. 


dome ſmall. ſhadow of which antiquity we ſeem ill to retain in a common phraſe 


| have begun when the Danes lorded it in this land; and the meaning was, to exhort 
| the perſon to drink freely, for that the other would be ſurety to him that no one ſhould 
do him any bodily harm whilſt he was drinking. u 
Alſo we do {till retain the word borrow as a verb in our language, ſignifying to take 


| money upon pledge or ſurety. 


1 CY 
> 


T's > "a 
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bundreds, which are commonly called high conftables, and alſo conſtables of tythings, 
which..are at this day commonly called petty conſtables, or tythingmen, were by the 
common law, and not firſt ordained by the ſaid ſtatute of Wincheſter ; for that ſtatute 
dth not ſay, that there ſhall be ſuch officers conſtituted, but clearly ſeems to ſuppoſe 
that there were ſuch. before the making of it. 2 Haw. 61. n 
la ſhort, the truth of the matter ſeems to be this: The far greateſt part of the 
buſineſs of high conſtables at this day, is not at all appropriated to them, as high con- 
ſtables; but only as officers to execute the precepts of the juſtices of the peace, which 
amy other perſon may do as well as they. The original and proper authority of an high 
fonltable, as ſuch; ſeems to be the very ſame, and no other within his hundred, as 
| that of the petty conſtable within his vill; and therein moſt probably, he is coeval with 
1 petty conſtable. The other uſual branches of his office, ſuch as the ſurveying of 
ges, the iſſuing precepts concerning the appointing of overſeers of the poor, ſur- 
1 of the highways, aſſeſſors and collectors of the land tax and window duties, and 
in like manner the viewing of armour by the abovementioned ſtatute, are in him, not 


of neceſſity, but as matter of convenience, and it is diſcretionary in the juſtices whom 
: Rr 2 they 


bold caft themſelves into ſeveral companies, 
be of weir company that did the harm ſhould: fly, and were not forthcoming to anſwer 
do that wherewith he ſhould be charged. And for this cauſe, theſe companies are yet 
= theſe companies ſhould at certain times meet together for their matters of greater weight, 


= whereas every of theſe tythings or boroes did uſe to make choice of one man amongſt 


it; for head or elder of the boroes, and chief of the pledges, are all one: and in ſome: - 


© (crved;; and amongſt. others, firſt, that every man of the age of 12 years ſhould be 


| in drinking, when a man ſays to another that he will pledge him; which is ſaid to 


2. By the ſtatute of Winchefter, In every hundred and franchiſe two- conflables' ſtall Antiquity of 
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they will appoint to be their officers, in theſe, caſes ; others have been ſuper-added |, 
their office, for the like reaſon: of convenience, by ſundry acts of parliament, ſuch ,, 
the iſſuing precepts for the licenſing of alehouſes, for levying the county rates, and fit 
returning liſts of jurors; for that one perſon can do all the ſame, much eafier 250 
cheaper, than ſo many different perſons.” _ 1 | | Het ge, 


IT. 2 ſhall be a conflable.. 


It hath been ſaid, that a cuſtom in a town, that the inhabitants ſhall ſerve the office 
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Women, 

of conſtable by turns, according to the ſituation of their ſeveral houſes, is not good; 

for that by ſuch a courſe, it may come to a woman's turn to be conſtable, as inhabitant 

of one of thoſe houfes ; yet we find ſuch cuſtoms allowed to be good in later books. 

WW „„ and it ſeems, that the conſequence of the reaſoning abovementioned may well be denied 

1 | ſince a woman in ſuch caſe may procure another to ſerve for her. 2 Haw. 63. 

ix N Apothecaries. 2. Apothecaries in London, and within ſeven miles thereof, being free of the compary 
7 of apothecaries ; and alſo thoſe in the country who have ſerved ſeven years apprentice. | 


ſhip, ſhall be exempted from the office of conſtable, 6&7 V. c. 4. 
* Auomies. 3. Alfo it ſeems certain, that if a ſworn attorney, or other officer, of the courts x 
1 | = Weſtminſter, be choſen into this office, he may have a writ of privilege for his diſcharge, 


„ by reaſon of his neceſſary attendance in thoſe courts: And it hath been reſolved, that 
F 1 - ſuch officers ſhall have this privilege, not only where there is no ſpecial cuſtom con. 
1 cerning the election of conſtables, but alſo where they are choſen by a particular 
138 | cuſtom, in reſpect of their eſtates, or otherwiſe ; for that no ſuch cuſtom ſhall be in- 
Ml | tended to be more ancient than the uſages of thoſe courts, and therefore ſhall give way 
= to them. 2 Haw. 63. © 2 i 

18 Barriſters at 4. And upon the like reaſons, it is taken for granted, that practiſing barriſters at 


1 law, ſervants law, and the ſervants of members of parliament, have the ſame privilege ; but tber 

| of parliament. ſcem to have been no reſolutions to this purpoſe. 2 Haw, 63. | 

Alderman of 5. Alſo it hath been reſolved, that an alderman of London, for the like reaſons, is 
London. not compellable to be a conſtable, 2 Haw, 63, : wind or 

Captain ofthe 6. But it hath been holden, that a captain of the king's guards, being preſented to 

guards, ſerve as conſtable, in purſuance of a cuſtom in reſpect of his lands in a town, cannot 

claim this privilege ; for that notwithſtanding he is bound by his office to perſonal at- 

tendance on the king's perſon, yet ſuch office being of late inſtitution, ſhall not prevail 

againſt an ancient euſtom. 2 Haw. 633. mh | 

Phyſician, 7. Alſo it ſeems, that a practiſing phyſician, being choſen conſtable in purſuance of 
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=_ ſuch cuſtom, has no remedy for his diſcharge; for that there are no precedents of this 
YC kind, and his calling is private. 2 Ha, 63. A 


Sar But by the 32 H. 8. c. 40. The preſident, commons and fellows of the faculty of 
pPhyſick in London, ſhall not be choſen conſtables. Views. 1348 
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Where there 8. Yet if ſuch an officer as before mentioned, or a gentleman of quality who hath 
Fre others daf. no ſuch office, or a practiſing phyſician, be choſen conſtable of a town, which hath 
ſufficient perſons beſides to execute this office, and no ſpecial cuſtom concerning it; per- 

haps he may be relieved by the king's: bench: but it ſeems that even a cuſtom cannot 

exempt fitting perſons from ſerving the office of conſtable, where there are not ſufficient 


. beſides them to execute it. But theſe points ſeem not to be ſettled, 2 Haw. 63. 
Diſſenting 9. By the 1 V. c. 18. , 11. Every teacher or preacher in holy orders, or pretended 


teacher. holy orders, in a congregation tolerated by law, ſhall from the time of his ſubſcription 
and taking the oaths, be exempted from the office of conſtable. - | 


2 of 10. And by 10 C 11M. c. 23. ſ. 2, 3. The proſecutor of a felon to conviction, of 
1 perſon to whom he ſhall aſſign the certificate thereof, ſhall be diſcharged from the office 


of conſtable. | 


Whether he 11. Inaſmuch as the office of a conſtable is wholly miniſterial, and no way judicial, 
8 5 it ſeems, that he may appoint a deputy to execute a warrant directed to him, when by 
reaſon of ſickneſs, abſence, or otherwiſe, he cannot do it himſelf; yet it doth not fem 
to be ſettled, that a conſtable can make a deputy, without ſome ſpecial cauſe. 2 Haw.02- 
And the ſuperior muſt be anſwerable for his deputy, upon any miſcarriage ; unleſs 

the deputy is duly allowed and ſworn; for then he is conſtable. Mood 145. 
Diſfenters ap- 12. And by 1 V. c. 18. / 7. If any perſon diſſenting from the church of England, 
. * ſhall be choſen conſtable, and ſhall ſcruple to take upon him the office, in regard of 
the oaths, or any other matter required to be done in reſpe& of ſuch office; he maß 
execute it by a ſufficient deputy by him to be provided, to be allowed by ſuch perſons, | 
and in ſuch manner, as ſuch officer ſhould have been allowed, . 1 


* 3 Fa AE Els 
a * e K Rn N * - \ YN 5 > 2 . i; (CBS SS ci TR RT 748. Meg ALS TR N 4 2 
N * . r 9 N * n "FINS A | 8 fl OR : Re Ire td} \ 15 . he. x os FO ks IE AEDST TIES ENOTES 5 2 * 
6 _ * „ ä Pe BUD 8 F e 4 8 ng PS WI a "28 4 S By 
——C—C— ᷑ẽ 
5 * 1 * 9 8 * 1 . n ä 2 
F n ” Pye OE * 


© © 2 


- DEC In) Dee — ey. WET _ 
e 
e 


6 , 
* « >. a ” 
Oo 5 * £#% > 4% 
8 > . wh A 
þ 7 > 
os & i : 
» : - Gs * 8 991 
* * 7 . R " bn p 
4 1 e , 1 » , n 5 * *% LY 
1 * NA 7 1 44 6 F k « : p Q , 1 ſ i & 2 * G 
5 0 711 1 . 1491 „5 *- "3 $ I : * * . z i . 
5. 4 12 5 BE) TRE 9 | 4 g 


be | "be Þ | P N Sh | 
"yy" 8 Lf 1 * , COS + Pu , * > + 6 Z - J 4 
p * ' «8 3 N * 2219 of * 5 : 
« : : ded? ! K Ws.” 7 5 \ 6 4 1% % OE 4 ; - 41 * * 1 4 i 
LIL gd 72 et 1 : 6WW 2 | a | Wig 
+ » : Fa * 8 
1 4 x - 4 r 4 4 at WP 2A * 1 : «- a a, 


19 


= 


i 1, It being ſaid in ſome books, that both thigh and petit conſtables are to be choſen By whom to | 


und appointed by the ſheriff in his torn (or by the lord of the leet) ; and by others, be choſen. 


chat they are to be choſen by the decennary, it ſeems difficult to determine, to whether ö 
ol them the power of chuſing doth of right belong. 2 Haw, 62. org Ly | 
2. Yet it ſeems clear, that whether a conſtable be to be choſen by the ſheriff, or By whom to 


ſworn. 


W Jccennary, yet be is to be ſworn and placed in his office by the ſheriff, as being judge be 
of the court (or by the lord of the leet). 2 Haw. 62. 

V9 Alſo it ſeems certain, that a cuſtom for chuſing a conſtable either way is good; Cuſtom of 
and. it ſeems to have been the opinion of the makers of the act of 13 & 14 C. 2. here- * 


W fer following, that the lords of the courts leet have this power of common right, and 


3 conſequently the ſheriff in his torn, where there is no court leet. 2 Haw. 6 ; | 5 
4. But now the uſual manner is, that the high conſtables of hundreds be choſen Chuſing high 
either at the ſeſſions, or by the greater number of the juſtices of the diviſion ; and like- conftables. 


wife that they be ſworn at ſeſſions, or by warrant from the ſeſſions; which courſe hath 


E the juſtices of che peace have ever ſince the inſtitution of their office, taken upon them 
as conſervators of the peace, not only to ſwear the petty conſtables, which have been 


3 been often allowed and commended by the juſtices of aſſize. Dalt. c. 28. 

And the reaſon thereof may be this, as bath been intimated above; namely, that 
their office at preſent doth not ſo much conſiſt in executing the office of high conſtable 
as ſuch, as in executing the juſtices precepts, which they may do for the moſt part, 
E whether they be indeed high conſtables or not. | PL DE 
5. And moreover, every petty conſtable, being a principal peace officer, and it being Petty conſia- 

Y 0 he ay ( ? Cal h Holde f ed ach bles appointed 
geceſſary for the preſervation of the peace, that every vill ſhou urniſhed with one; by jaſtices of 
the peace. 


© choſen at a torn or leet, but alſo to nominate and ſwear thoſe who have not been choſen 

at any ſuch court, on the neglect of the ſheriffs or lords to hold their courts, or to take 

care that ſuch officers are appointed in them. And this power of juſtices of the peace 

| having been confirmed by the uninterrupted uſage of many ages, ſhall not now be diſ- 

puted, but ſhall be preſumed to have been grounded on ſufficient authority. And ſome 

| have carried this point ſo far, as to allow the juſtices at their ſeſſions, to ſwear one 

| who was choſen at the leet, and unduly rejected by the ſteward, who had ſworn ano- 

| ther in his place. 2 Haw. 65. | & | 

6. However it is certain, that juſtices of the peace had power to nominate and ſwear Where the 
conſtables, on the default of the torn or leet, before the ſtatute of 13 & 14 C. 2. c. 12. ee * 

and therefore, that they have ſuch authority in ſome caſes not "mentioned in that ſta- 

tute 4 which enacts, that if a conſtable! ſhall die, or go out of the pariſh, or continue 

above a year in his office, any two juſtices may make and ſwear a new one, until the 

lord ſhall hold a leet, or till the next ſeſſions, who ſhall approve of the officer ſo made 

and (worn, or appoint another. 2 Haw. 65. | | 

| 7. Andi it ſeems to be clear at this day, that the king's bench hath power by manda- Mandamns to | 

mus to compel the court or judge to ſwear a conſtable duly choſen; 2 Haw. 6 5. _ _—_— 0 

N N : a | | 6 1 conſtable. if 

8. Conſtables lawfully choſen, if they ſhall refuſe to be ſworn, a juſtice of the peace Conttable re- | 

may bind them over to the aſſizes or ſeſſions. Dalt. c. 28. | ale e be 

9. But it ſeemeth that the ſheriff, or ſteward of the leet, cannot lawfully commit How puniſh- | 

them for ſuch refuſal, without more; but it is ſaid, that if the party be preſent in the ed. 1 

court, he may be fined; and that if he be abſent, and have a certain time and place i 

appointed him by the ſheriff or ſteward, for the taking of the oath before a juſtice of 


the peace; and have alſo expreſs notice of ſuch appointment, and be preſented æt the | 
next court, for having refuſed to take it accordingly, he may be amerced: alſo it | 

ſeems, that in either caſe he may be indicted (A) either at the aſſizes or ſeſſions. And | 
t is adviſable in all pleadings, in any action concerning ſuch a fine or amercement, and | 
in all indictments for ſuch refuſal, ſpecially and expreſly to ſet forth the manner of N 


every ſuch election, appointment, notice, and refuſal, and before whom the court was 
bolden : and it hath been adjudged, that it is inſufficient to ſay in general, that the 
party was: duly elected, or lawfully elected, or that he had notice, without ſetting forth 
the ſpecial circumſtances thereof. Alſo it is ſaid to have been adjudged, that an indict- 
ment for not finding a ſufficient perſon to ſerve the office of conſtable, without ſhewing 
that the party refuſed to ſerve it himſelf, is inſufficient, 2 Haw. 64. | 
10. There is a long form of a conſtable's oath in Dalton, which is adopted by Mr, Conftable's 
Barlnw, expreſſing his duty in many inſtances; but as that form nevertheleſs doth not _ 
| | | COntain 
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contain the hundredth part of the conſtable's duty, nor indeed the moſt. material in. 
ſtances of it, it may be more eligible. (as no particular form is directed by any ſtatute) 


to ſwear him (B) to the due execution of his office in general, than to deſcend to thoſe 
particulars ;' leſt by mentioning ſome parts of his duty, and not others,. he may be in. 
_ duced to think, that thoſe others are not ſo neceſſary. JJ ap taaveryens: 
Oaths of alle- II. By the 1 G. fe. 2. C. 13. High conſtables are to take the oaths of allegiance 
— e ſupremacy, and abjuration, and receive the ſacrament, as other perſons who qualify fo 
+ offices; but petty conſtables are exempted. K 65 


IV. His power as a conſervator of the peace. 


enn « "1, Every high and petty conſtable are by the common law conſervators of the peace 


conſervator of , Haw. 33. Crom. 6. Dali. F a 


th : | 5 | 5 ; e ee oy 
May cola 2. And therefore if any man ſhall make an affray or aſſault upon another in the pre. 


for an affray ſence of the conſtable, or ſhall threaten to kill, beat, or hurt another, or ſhall be in 3 


in his pre- fury ready to break the peace; the conſtable may commit him to the ſtocks, or other - 


Ez 
IE ſafe cuſtody for the preſent, and after may carry him before a juſtice, or to gaol, untl 


he ſhall find ſurety for the peace, which ſurety the conſtable himſelf may alſo take by 
obligation, to be ſealed and delivered to the king's uſe, and if the party will not find 
| ſurety to the conſtable, he may impriſon the party until he ſhall do it. Dalt. c. 1, 
But not when 3. But he may not require ſurety of the peace, unleſs the offence be upon his own 
he is abſent. view, and not if it be committed out of his fight ; for he cannot take any man's oath 
that he is afraid of death, becauſe he is not a judge of record ; which is the reaſon that 
an obligation taken by him, ſhall be in his own name, and not in the king's name: and 
the ſame ſhall be certified at the ſeſſions of the peace. Cro. Elix. 375, 370. 


V. His duty as a ſubordinate officer to Juſtices of the fe Th e. 


Subordinate It hath been always holden, that the conſtable is the proper officer to a juſtice of the 
to the juſtices peace, and bound to execute his warrants; and therefore it hath been reſolved, that 
of the peace. here a ſtatute authorizes a juſtice of the peace to convict a man of a crime, and to 

levy the penalty by warrant of diſtreſs, without ſaying to whom ſuch warrant ſhall be 


directed, or by whom it ſhall be executed, the conſtable is the proper officer to ſerve 8 


ſuch warrant, and indictable for diſobeying it. 2 Haw. 62. 


VI. Hi indemnity and protection in his office. _ 


Double co 1. If an action is brought againſt a conſtable, for any thing done by virtue of bi 
office; he, and alſo all others which in his aid, or by his command, ſhall do any thing 


concerning his office, may plead the general iſſue, and give the ſpecial matter in evi- 


dence, and if he recovers, he ſhall have double coſts. 7 F. c. x. 
Proper coun- 2. And ſuch action ſhall be laid in the county where the fact was committed, and 
ty not elſewhere. 21 F. c. 12. : 8 ee ee ee 
No action if 3. Formerly the conſtable was bound to take notice of the juriſdiction of the juſtice; 
be delivers a inſomuch that if the juſtice iſſued a warrant in any matter wherein he had no juriſdic- 
copy of tion, the conſtable was puniſhable for the execution of it: but now, by the ſtatute of 
24 G. 2. c. 44. it is enacted; | wy i 1503 
That no action ſhall be brought againſt any conſtable, or other perſon acting by bis 
order, and in his aid, for any thing done in obedience to the warrant of a juſtice 0 
the peace, until demand hath been made, or left at the uſual place of his abode, by the 
party, or by his attorney, in writing, ſigned by the party demanding: the ſame, of the 
peruſal and copy of ſuch warrant, and the ſame hath been refuſed or neglected for fix 
days after ſuch demand: and if after compliance therewith, any ſuch action ſhall bs 
brought, without making the juſtice who ſigned ſuch warrant defendant, on producing 
and proving ſuch warrant at the trial, the jury ſhall give their verdict for the defendant, 
_ notwithſtanding any defect of juriſdiction in the juſtice, And if ſuch action be brought 
jointly againſt the juſtice and conſtable ; on proof of ſuch warrant, the jury (hall fin 
for the conſtable, notwithſtanding ſuch defect of juriſdiction as aforeſaid; and if the 
verdict be given againſt the juſtice, the plaintiff ſhall recover his coſts againſt 3 
to be taxed in ſuch manner by the proper officer, as to include ſuch colts as * K 
plaintiff is liable to pay to ſuch defendant, for whom ſuch verdict ſball be found #8 
aforeſaid, / 6. | . | | 
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Note; By this it ſcemeth, that th conſtable ht not to return the warraht to the 
WE - nice; but to Keep'it for his own juftification for he cannot grant to the party the 
= tal of the warrant, unleſs he hath it:: but he muſt ce tity to the juſtice what he 
e / 
1. And no action ſhall be brought againſt any conſtable, but within fix months after No action but 
de act committed. 24 CG. 2. c. 44. / 3. e ee 
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not go back 


a conſtable kills the affailant, it is no felony ; but if the conſtable is killed, it ſhall be to te wall 


YH conſtrued premeditated murder. Hoale's Pl. 37. 1 H. H. 457. 


VII. Concerning the expences of his office. 
1. By the 27 G. 2. c. 20. The conſtable executing a juſtice's warrant, for levying a Charges of 
W cenalty, or other ſum of money directed by {ny act of parliament, by diſtreſs, may 38 0 
deduct his own reaſonable charges of taking, keeping, and ſelling the goods diſtrained ; 
returning the overplus on demand, after ſuch penalty or ſum of money and charges 
I . 
2. A perſon committed to gaol, for any miſdemeanor, ſhall bear his own charges (if Charges of 
a ble) for conveying or ſending him to the ſaid gaol, and the charges of thoſe that guard gender = 
bim thither; and if he (hall refuſe at the time of commitment to defray the ſame, or gaol, 
W (hall not then pay the fame, the juſtice committing him, ſhall by warrant to the high 
cor petty conſtable where the perſon ſhall inhabit, or from whence he ſhall be com- 
W mitted, or where he ſhall have any goods within the county, order ſo much to be fold 
W chercof, as by his diſcretion ſhall ſatisfy the ſame ; the appraiſement to be made by four 
@ honeſt inhabitants. 3 F. c. 10. . 1. at 14 hieg | 
And if he have not money nor goods within the county, ſufficient to bear the 
charges of himſelf and of thoſe who convey him to the gaol, or houſe of correction, 
| the conſtable may make application to a juſtice, who may upon oath examine into and 
E aſcertain the reaſonable expences, and ſhall by his warrant (without fee) order the 

| treaſurer to pay the ſame ; except in Mzdaleſex, where the ſame ſhall be paid by the 
| overſeers of the pariſh where the perſon was apprehended. 27 G. 2. c. 3. 


3. And by the 13 & 14C. 2. c. 12. it is enacted, that whereas conſtables may be at Charges about 

great charge in relieving, conveying with paſſes, and in carrying rogues, vagabonds, and Yagrans. 
| ſturdy beggars to the houſe of correction, and have no power to make rates to reim- 

| burſe themſelves ; therefore the ſaid conſtables, together with the churchwardens and 

| overſeers, and other inhabitants ſhall make a rate in like manner as the poor rate by the 

© 43 El. c. 2. which being confirmed under the hands and ſeals of two juſtices, may be 
| levied by diftreſs, . | | : © 13 

| Mr. Nelſon and Mr. Shaw ſay, that this rate may be made for the purpoſe above- 

| mentioned; and for other pariſh charges; and direct five different forms of inſtruments 
to compel the payment thereof, ſetting forth therein generally, that the rates are to be 

made and levied for reimburſing the conſtable's neceſſary charges in the execution of his 
office, But there ſeems to be no ſich power given by the ſtatute ; for it is limited to 

| expences about vagrants only; and even that ſeems to be rendred uſeleſs, by the vagrant 
at of 17 G. 2. which orders the ſaid expences to be paid out of the general county 

late, He wot 2 | PEAS | 
Neither is any ſuch power given by any other ſtatute z which indeed is hard upon the 

conſtable. It is but reaſonable, that the juſtices ſhould have power given by ſome act 

| of parliament, to allow to the conſtable in all caſes a competent ſatisfaction for his 
trouble : for there ſeemeth to be no cauſe, why a conſtable who hath himſelf been 

| guilty of no crime, ſhould be at much trouble and expence about thoſe who have, and 
bare no compenſation for it. MF 125 


VIII. Concerning his account and removal from bis office. 


1. The high conſtables ſhall at the general or quarter ſeſſions, if thereunto required, Account. 
iccount for the general county rate by them received; on pain of being committed to 
gol until they ſhall account; and ſhall pay over the money in their hands, according 
o the order of the ſaid court, on the like pain: And all their accounts and vouchers 
(ball; after having been paſſed at the ſaid ſeſſions, be depoſited with the clerk of the 
peace, to be kept amongſt the records, and inſpected by any juſtice without fee. 
12 C. 2. C. 29. ＋. 8. | | * 978131801 
| ; | 8 f 2. And 


And if the conſtable is aſſaulted in the execution of his office, he need not go Conſtable al. 
back to the wall, as private perſons ought to do; and if in the ſtriving together, the faulted need 
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AE jurors for our lord the king upon their oath preſent, that A. O. late of — . WE 


cuſtom of chuſing conſtables for the aid townſhip, into the office of conſtable for the ſeil 


divers felonies, treſpaſſes, and other miſdemeanors in the ſaid county committed, on tis 
Said - ] 


F conſtable, and in any wiſe to execute the ſame office, to the great hindrance of juſtice, | 
in contempt of our ſaid lord the king, and to the evil example of all others in the lie 
caſe offending, and againſt the peace of cur ſaid lord the king. a 


Vo ſhall well and truly ſerve our ſovereign lord the king, [and the lord of ts | 
| for the year enſuing lor, until you ſhall be lawfully diſcharged therefrom ; or, until au. 


Conſtable. 


2. And in ſuch manner as conſtables are to be choſen, in the ſame manner, ang |, 
the like authority are they to be removed; ſo as if there ſhall be cauſe to remove and 
put an high conſtable from his place it hath het been thought fit, that any one or ty, 
juſtices ſhould do it upon their diſcretion, but that it ſhould be done- by the greater 

art of the juſtices of that diviſion, and that for ſome, juſt cauſe; ox elſe: that it 4, 
r . ARE, 
Add it ſeems clear, that the ſheriff, or ſteward of the leet, having power to place : 


conſtable in his office, have by conſequence a power of removing him. 2 Haw. 64, 


And alſo the juſtices of the peace have always uſed, for good cauſe;-to diſplace 4 


ſuch conſtables, as have been choſen and fworn by them. 2 Haw. 65, 
And by the 13 & 14 C. 2. c. 12. If a conſtable ſhall continue above a year in hi, 


office, the ſeſſions may diſcharge him, and put another in his. place, till the lord ſhall 


hold a leet, /. 15. | 
And if the court, or other judge, ſhall refuſe to diſcharge a conſtable, the king' 


bench may compel them by mandamus. 2 Haw. 65. 7; 


A. Indictment for not taking the office. 


in the townſhip of ——— in the ſaid county, yeoman, on the — day of — 
in the — year of the reign of [ and long before, and always after until ty 


day of the preferring of this indictment, was and is an inhabitant and reſiding within th 
townſhip of - aforeſaid in the county aforeſaid, and an able perſon to ſerve the ofice 
of conſtable for the ſame townſhiþ ; and he the ſaid A. O. on the Jaid —— day of — 
in the year aforeſaid, in the townſhip aforeſaid, lawfully and in due manner as el: 


und choſen by ancient inhabitants of the ſame townſhip, according to the ancieit 


— x 


townſhip of —— in the ſaid county, for one year from thence next following, to do and 
execute all and ſingular thoſe things which belong to the office of conſtable; and that the 
ſaid A. O. afterwards, to wit, on the ——— day of ———in the year aforeſaid, at 
the townſhip ,. aforeſaid in the county aforeſaid, had due notice thereof, and then 
and there was required to appear before J. P. SEW, then and yet one of his majeſiy' 
Juſtices, aſſigned to keep the peace within the ſaid county, and alſo to hear and determine 


— day of. — in the year aforeſaid, to take his oath for the due executing ti: 
ſaid office of conflable for the ſame townſhip, according to the duty of that office ; nevr- | 

theleſs the ſaid A. O. bis duty in that behalf not regarding, but contriving and inteniin; 
wholly to negleft to ſerve the ſaid office of conſtable, after he the ſaid A. O. wa: | | 
elected and choſen into the ſaid office as aforeſaid, to wit, on the ſaid ———— 4% 
in the year aforeſaid, and continually afterwagds until the day of taking ti: 
inquiſition, at the townſhip aforeſaid in the county aforeſaid, unlawfully and contemptun|j' 
did refuſe, and till doth refuſe, to take his ſaid oath for the due executing the ſaid fee 


At 


B. Conſtable's oath. 


1 Leet, if ſworn in a court leet] in the office of conſtable, for the townſhip of — | 


other ſhall be fworn in your place :] You ſhall well and truly de and execute all dini 
belongi "8 to the ſaid office, according to the beſt of your fill and knowledge : & be | 
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Conviction. | | 
n , TR werrnerons fi bd ere 0 ö 
T HE power of a juſtice of the peace is in reſtraint of the common law, and in 


abundance of inſtances is a tacit repeal of that famous clauſe in the great charter, 

BS hat a man ſhall be tried by his equals; Which alſo was the common law. of the land 

1 long before the great charter, even for time immemorial, beyond the date of hiſtories 

| ind records. Therefore generally nothing ſhall be preſumed in favour of the office of 
= . juſtice of the peace; but the intendment will be againſt it. Therefore where a ſpe- 
dial power is given to a juſtice of the peace by act of parliament, to convict an offender 

| nz ta ſummary. manner, without a trial by jury, it muſt appear that he hath ſtrictly 

| 5 arſued that power; otherwiſe the common law will break in upon him, and level all 
YH bi proceedings. Therefore where a trial by jury is diſpenſed withal, yet he muſt pro- 

ceed nevertheleſs according to the courſe of the common law in trials by juries, and 

W conſider himſelf only as conſtituted in the place both of judge and jury, Therefore 

there muſt be an information or charge againſt a perſon ; then he muſt be ſummoned or 

W have notice of ſuch charge, and have an opportunity to make his defence; and the evi- 

. WE gence againſt him muſt be ſuch as the common law approves of, unleſs the ſtatute ſpe- 

a 2 cially directeth otherwiſe ; then, if the perſon is found guilty, there muſt be a convic- 

„tion, judgment, and execution, all according to the courſe of the common law, di- 

e rected and influenced by the ſpecial authority given by ſtatute; and in the concluſion, 

„ were muſt be a record of the whole proceedings, wherein the juſtice muſt ſet forth the 

. = particular manner and circumſtances, ſo as if he ſhall be called to account for the ſame 

| WE by a ſuperior court, it may appear that he hath conformed to the law, and not ex- 
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ceeded the bounds preſcribed to his juriſdiction. 

4 The difficulty of drawing up a conviction in due form, hath induced the legiſlature 
i WE to inſtitute a more apt and compendious method in divers inſtances; and it were to be 
'F | wiſhed, in eaſe of the juſtices, that this proviſion might be made more general. Theſe 
:: WE fommary forms of convictions, which are ſpecially directed by act of parliament, are 
6 | interſperſed throughout this book under the titles to which they do reſpectively belong. 
15 Other forms of convictions, which are left at large according to the courſe of the 
ne | common law (having no preſcriptive form of words directed by any act of parliament) 
e ue likewiſe drawn forth at length under divers titles; particularly, concerning fuch 
the matters as have been often controverted in the courts above, occaſioned either by the 
. WE largeneſs of the penalties, or ſometimes by the greatneſs of the offenders; as in cafes of 
1 WE riots, forcible entries, deer ſtealing, and ſuch like. | | 


/ br remaineth, under this title, to inſert one general precedent or form of conviction 
of | for the whole; which may be to the effect following: = 8 IC 


[ns b 
0 = © ©» General form of conviction. | 
% Weſtmorland. D E it remembred, that on the day of —— in the —— year of 
1 ö nh rea of- by the grace of god, of Great Britain, France, and 

Ireland, king, defender of the faith, and ſo forth, at ——— in the county of ——— 7 | 
| aforeſaid, A. I. of cometh before me J. P. eſquire, one of the juſtices of our ſaid | 
| lord the king, aſſigned to keep the peace of our ſaid lord the king in the ſaid county, and F 

I alſo to hear and determine. divers felonies, treſpaſſes, and other miſdemeanors in the ſaid if 
this | county committed, [refiding near to the place where the offence herein after mentioned was | 
7 committed; or as the ſtatute requires] and giveth me the ſaid Juſtice 70 underſtand and . 
at-1 be informed, that one A. O. of - in the ſaid county, yeoman, on the —— day of [ 
% la paſt, at —— in the ſaid county, did [here ſet forth the fact, in the | 
words of the ſtatute as near as may be] againſt the form of the ſlatute in ſuch caſe made 
a provided: And afterwards, upon the aforeſaid day of —— in the year aforg- | 
ſaid, at — aforeſaid, in the county aforeſaid, he the ſaid A. O. after being. duly ſum- if 
noned in this bebalf before me the juſtice aforeſaid appeareth and is preſent, in order to [ 
mate. bis defence againſt the ſaid charge contained in the ſaid information, and having | 

beard the ſame, he the ſaid A. O. is aſted by me the ſaid juſtice, if he can ſay any 1 
| thing for himſelf, why he the ſaid A. O. ſhould not be convicted of the premiſſes above N 
on. charged upon him in form aforeJaid ; who pleadeth that he is not guilty of the ſaid offence. | 
| Nevertheleſs; on the day aforeſaid, in the year aforeſaid, at aforeſaid, in the k 
county aforeſaid, one eredible witneſs, to wit, A. W. . yeoman, cometh before | 

. | | me — 1 


* 


160 Conviction, 
me the juſtice aforeſaid, and before mb the ſale aftice upon his oath on the holy goſpel ty 
him then and there by me the juſtice aforeſaid admi niſtred, depoſeth, ſiveareth, and on jj; 
oath aforeſaid affirmeth and ſaith, that the aforeſaid A. O. on the ———= day ,. 
= aforeſaid, in the year aforeſaid, al aforeſaid, in the county aforeſaid, did [bere 
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i again ſet forth the fat, or ſo much thereof as is ſufficient to convict the. offender] 44 
1 thereupon the aforeſaid A. O. the = day , afereſaid, in the year aforeſail 
1 before me the juſtice aforeſaid, by the oath of one credible witneſs aforeſaid, according ty 
4p the form of the ſtatute aforeſaid is convicted; and for his offence aforeſaid hath forfei;y 
bw the ſum of ———— of lawful money of Great Britain, to be diſtributed as the flatute 
1 aforeſaid doth direct. In witneſs whereof, I the ſaid juſtice to this preſent record of 
1" the conuiction as aforeſaid, have ſet my hand and ſeal at « aforeſaid, in the County 
118 | aforeſaid, the day and year ſinſt abovewritten. „ 
Wi If he confeſſes the fact then ſay, And becauſe the ſaid A. O. hath nothing 4 
_ . 2y, nor can ſay any thing in his own defence touching and concerning the premiſſes ajqre. 
9 | _ aid, but doth of his own accord freely and voluntarily acknowledge and confeſs all and 
q þ + angular the ſaid premiſſes to be true, in manner and form as the ſame are charged fon 
1 ELEem in the ſaid information; and becauſe all and fingular the premiſſes being beard and 
5 | fully underſtood by me the ſaid juſtice, it manifeſtly appears to me Or, if the party 
1 | | hath been ſummoned, and doth not appear, then ſay, —— Whereupon, on the ſaid —. 
4.088 day of = in the year aforeſaid, at —— aforeſaid, in the county aforeſaid, he the 
13K faid A. O. was duly ſummoned in this behalf, to appear before me, in order to make his 
18 defence againſt the ſaid charge contained in the ſaid information, but the ſaid A. O. ith 
by neglect to appear before me, and doth not appear, nor make any defence againſt the jail 
44 charge as aforeſaid; Therefore 1 the ſaid juſtice, on the ſaid day of —in W& 
1B the year aforeſaid, at aforeſaid, in the county aforeſaid, do proceed to examine inn WW 
8 the truth of the ſaid complaint; And A. W. of —— 4 credible witneſs, cometh before 
4 | ; me the juſtice aforeſaid, and before me the ſame juſtice upon his oath &c. 
N 5 Cometh before me] A conviction ought to be in the preſent tenſe, and not in the time 
1 paſt. L. Raym. 1376. Str. 608. Roberts's caſe. 
b > And giveth me to underſtand and be informed] A conviction ought to be on an infor- 
"7 mation or complaint precedent. M. 11 V. K. and Fuller, L. Raym. 510. 8 
ks That one A. O. in the ſaid county, yeoman, &c.] All acts, which ſubject 
1 men to new and other trials, than thoſe by which they ought to be tried by the 


common law, being contrary to the rights and liberties of Engliſhmen, as they were 
ſettled by magna charta, ought to be taken ſtrictly; and the court of king's bench will 
1 require, that it do appear upon the face of ſuch proceedings, that the fact was an of- 
= fence within the act, and that the juſtices have proceeded accordingly. M. 1 An. K. 
1 and Chandler. 1 Salk. 378, L. Raym. 58 1. | 1 
Therefore the particular manner of the offence ought to be ſet forth. Thus in the 
caſe of ſwearing, before the legiſlature by the act of the 19 G. 2. had directed a ſum- 
mary form of words for the conviction, it was required not only to ſet forth that the 
perſon had curſed or ſworn in general, but the particular oaths and curſes were to be 
ſet forth, that the court might judge thereupon, whether they were indeed oaths and 
curſes or not. H. 8 G. K. and Sparling. Str. 497. 75 
And in the caſe of K. and Roberts, M. 11 G. which was a conviction for ſwearing 
150 oaths in theſe words by god, and curling 150 curſes in theſe words god damm yu; 
this matter was carried ſo far, that it was inſiſted this was not ſufficient, but that the 
oaths and curſes ought to have been ſet forth 1 50 times each. But the oaths and curſes 
being all only in the ſame words over again, the court held the conviction good. Str. 
| 608. L. Raym. 1376. _ 
And it ſeemeth, that a conviction on a penal ſtatute ought expreſly to ſhew, that the 
defendant is not within any of its proviſoes ; for ſince no plea can be admitted to ſuch 
a conviction, .and the defendant can have no remedy againſt it, but from an exception 
to ſome defect appearing in the face of it, and all the proceedings are in a ſummat) 
manner, it, is but reaſonable that ſuch a conviction ſhould have the higheſt certainty, 
and fatisfy the court, that the defendant had no ſuch matter in his favour, as the ſtatute 
It ſelf allows him to plead. 2 Haw. 250. | 
But in the caſe of K. and Ford, T. 9 G. There was a conviction on the 3 C. C. 3. 
for keeping an alehouſe without licence; and it was objected, that in the act there is 4 
| proviſo to exempt perſons who have been puniſhed by the former law of the 5 
6 Ed. 6. c. 25. and therefore it ſhould have been ſaid, he had not been 2 
ee | | _ 
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iaſt upon that act; But by the court, That coming in by way of proviſo, *He"ſhould' 
Wi beve inſiſted on it in his defence; it appears he was aſked what he had to ſay, and” 
by 75 cefore we may reaſonably preſume he had no ſuch defence to make. And the con- 
D A ECO 
And in th "caſe of K. and Bryan, M. 12 G. 2. The defendant was convicted on 

dle gin act; and an exception was taken, that there was no averment, that it was not 

bold to be uſed in medicine: and the caſes on the game act were mentioned, where in 

cConvictions it is neceſſary to exclude all the qualifications for killing game. On the 
other hand, it was inſiſted, that the reaſon of that was, becauſe thoſe were in the enact- 

W ing clauſe, whereas this about medicine comes in by way of proviſo, and is by way of 

geſence to be ſhewn on the defendant's part: And for that purpoſe was cited, M. 11 G. 

E. and Theed; where in a conviction for obſtructing an exciſe officer on the 8 An. c. q. 

it was Ohjected, that it not being averred to be in the day, it ſhould have been ſhewn 

hat there Was a conſtable preſent, which is made neceſſary in the night; but was held 

do be well, and its being in the night, ſhould have been ſhewn on the defendant's part. 

And by the court, This is brought within the general enacting clauſe: and the true 

diſtinction is, where the extenuation comes in by way of proviſo, or exception. And 

ke conviction was confirmed. Str. 1101. | 


= Being duly ſummoned] T. 11 G. K. and Venables, The court were unanimouſly of 
opinion, that the party ought to be heard, and for that purpoſe ought to be ſummoned 
in fact; and that if the juſtices proceeded againſt a perſon without ſummoning him, it 
& would be a miſdemeanor in them, for which an information would lie. L. Raym. 1 4.06. 
And in the caſe of K. and Allington, H. 12 G. On affidavit that no ſummons was 
had, the court granted an information againſt the juſtice who made the conviction. 
o e by 8 5 | 
. 5 G. K. and Johnſon, The defendant was convicted for keeping a gun. And 
exception was taken, that there was not a reaſonable ſummons ; for it was made to ap- 
Y pear the ſame day, which might be impoſſible upon account of the diſtance, or the 
E {mmons being ſerved late, and his witneſſes might not be got together on ſo ſhort a 
= warning: then it was to appear at the pariſh aforeſaid, whereas there were two pariſhes 
| mentioned before; ſo the man might have gone to one, whilſt they were convicting 
| him at the other, It was anſwered, that the defendant appeared at the time, and made 
defence; ſo that cures all defects in the ſummons, And by the court, The anſwer is 
SE right, Str. 261. Fu : | 
H. 3G. K. and Simpſon. The defendant was convicted for deer ſtealing ; and the 
conviction ſet forth, that he had been ſummoned to appear before the juſtices, but it 
did not appear he ever was before them, Exception was taken to this, that as no ap- 
peal lies in this caſe, the juſtices ſhould not have proceeded in the abſence of the party, 
eſpecially where it may end in a corporal puniſhment, as it may do here for want of a 
diſtreſs. And at another day, on conſideration, Parker Ch. J. delivered the reſolution 
of the court: We are all of opinion, the offender may be convicted, without appearing. 
The ſtatute is filent as to the method of proceeding, and the law of England, it is true, 
in point of natural juſtice, always requires the party charged with any offence, to be 
heard before he be condemned in judgment; but that rule muſt have this exception, 
unleſs it is through his own default: were it otherwiſe, every criminal might avoid 
conviction. Str. 44. „„ i 
But, generally, it is not neceſſary to /t forth the ſummons in the conviction; for 5 
although no ſummons is ſer forth, yet the court will intend one: but where a ſummons 
is ſet forth, and that ſummons appears to be irregular, the court will quaſh the convic- 
tion, there being then no room to intend any other ſummons. 11 G. K. and Venables. 
. C. V. 1. 210. L. Raym. 1405. ee La. | WED 
One credible witneſs, to wit, 'A.W. of —— yeoman] It is requiſite to name the wit- 
neſs, that it may appear he is not the ſame perſon who was the informer ; for an in- 
former who hath a ſhare of the penalty, is never allowed to be a witneſs, unleſs in caſe 
Where a ſtatute ſhall ſpecially ſo direct it. „ Tc | 
On his oath aforeſaid affirmeth and ſaith] In all eonvictions, being in the nature of 
Judgctients, the whole evidence ought! to be ſet forth,” or at leaſt ſo much thereof as is 
lufficient to warrant the conviction; that the court of king's bench may judge of the 
lufficiency thereof: but otherwiſe it is in orders, which ate authoritative. And ſo it. 
Was laid down in the caſe of K. and Floyd, M. 8 G. 2. which was thus; A motion was 
made to quaſh an order of ſeſſions, made under the ſtatute of the 1 V. c. 21. f 6. 
whereby the defendant was adjudged guilty ufon full progf of the charge againſt him, 
| Tt | 


and 
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and that he be diſcharged from his office of clerk of the peace, upon. the objeRion 1 


the evidence is not ſet out: But it was adjudged after conſideration, that this was he 
order, and therefore the evidence need not be ſhewn ; but that it would be otherwiſe i 
it was a conviction. Andr. 82. Str, 996. S Foalogn. a 
M. 5 G. 2. K. and Theed. A conviction on the candle act was quaſhed, becauſe the 
evidence was not ſet out; it being only alledged, that the offence was fully and duh 
proved. Str. 919. Andr. 84 *' lt ako coor e 
T. 6 G. K. and Baker, A conviction for taking pilchards, againſt the form of the 
ſtatute, quaſhed ; becauſe the witneſs ſwears generally that the defendant 7s guilty of 
the premiſſes, and that is taking upon himſelf to ſwear the law. Str. 316. 
M. 11 V. K. and Fuller. A conviction ought to be certain, and not taken Upon 
collection. L. Raym. 510. | „ 
And for his offence aforeſaid hath forfeited) H. 3 G. 2. K. and Hawks. A conyie. 
tion for killing a deer was quaſhed, becauſe it was only = be is convicted, without 
any judgment of forfeiture. Str. 8 58. ö 
To be diſtributed as the ſtatute aforeſaid doth direct] M. g An. K. and Barret, 4 
conviction for deer ſtealing did ſet forth, that 
30 l. according to the form of the ſtatute, without making a diſtribution, which ought 
to be 10 J. to the informer, 10 J. to the party grieved, and 10 J. to the poor, But by 
the court, This is well enough; for by the ſtatute he is only to forfeit in caſe he his 
goods, which is conditional, and not abſolute. 1 Salk, 383, © © 


Note; On a ſuggeſtion that the defendant hath a title to the thing in queſtion, a pro- 
- hibition will be granted by the king's bench, before or after conviction, to ſtay the 
juſtice from proceeding ; for without doubt if the defendant have but a colour of title 
the juſtices have no juriſdiction in the cauſe, as where the defendant was convicted for 
cutting trees, where he had a right of common. L. Raym. 90 1. | 
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For the foreſtalling, ingroſſing, or regrating of corn; ſee title F01e- 
N '  ftalling. b e ly le 
T. The meaſure of corn. | e 924998 abt Dies 
ie II. Licenſing badgers of Corn. | T6 Ata $0 1199: | 
III. The offences of cutting corn growing, and of burning /facks. of corn 
V. Exportation of corn. WG Lo eee il 


V. Importation of corn. 


- 


Buying corn I. 


I. The meaſure of corn. 


O buy or ſell corn in the ſheaf, before it is threſhed and meaſured, is againſt 


in the ſheaf 1 the common law of England; and the reaſon thereof ſeemeth to be, for that 


2 mea by ſuch ſale the market is in effect foreſtalled. 3 Inſt. 197. 
| t 


Perialty of © 2. If any perſon ſhall fell corn otherwiſe 


an by inchefter meaſure, ſealed and 


3 ſtricken by the brim, he ſhall forfeit 40 5. on conviction before one juſtice, on the 
Winchetzr oath of one witneſs; to be levied by the churchwardens and overſeers, or ſome of them, 


Wincheſter 
meaſure. 


Further pe- 
nalty 


to the uſe of the poor, by diſtreſs and ſale. In default of diſtreſs, impriſonment till 
MEE STEEL EST OY Ando bg 


And if any mayor, or other head officer, ſhall knowingly permit the fame, he ſhall, 


upon conviction thereof at the county ſeſſions, forfeit 5 J. half to the profecutor, 155 
half to the poor, by diſtreſs and ſale; for want of diſtreſs, to be impriſoned by warran 
of the juſtices, till payment be made. /. J N e 
3. And moreover, every perſon who ſhall ſell or buy corn, without meaſuring, being 
thereunto required, or in any other manner than is by the 22 C. 2. c. 8. directed, ri 
that without ſhaking of the meaſure by the buyer, he ſhall, beſide the penalty of t 2 


act, 


he is convicted, and ſhall forfeit 


; procels thereupon, as upon indictment, and eſtreat the king's moiety, and àward execu- 

þ tion of the other moiety to the party, by fieri facias, or capias, as the courts at Weſt- 

" HF "er may do. 5 El. c. 12. , 8. e : Fatt 9 

; WH , But nothing of all this ſhall extend to prejudice. the liberty of a city, or town Not to extend 

- corporate, but that, they may licence purveyors for the proviſion thereof, as before this to corpora: 

JI. Alf it is provided, that this ſhall not extend to the counties of Weſtmorland, Not to extend 
0 CGmberland, Lancafter, Chefler, and York; but that they may do as heretofore they 3 

| BM "ave lawfully uſed, to do. 5 K g. 13. . P. „5 

d 1 But by a general clauſe in the ſtatute of the 13 El. c. 25. ,. 20. theſe other counties 

t em now, to be included; which enacts, that no perſon. or perſons, (without any ex- 

ception as to particular counties) ſhall be a buyer, badger, kidder, or carrier of corn in 

8 aher manner than is contained in, the ſtatute; made in the 5p El. c. 12. nor ſhall be any 

00 Ther ways admitted or licenſed; to. be a buyer, badger, kidder, or carrier as aforeſaid, 


| TD 9g 27 2 . 
13 Hang oh com! 


appear by he” jth of one witneſs, that he {old or bought the ſame lawfully; wherein 
if he mall fall, he (hall forfeit as is ſaid before, to be levied by diſtreſs and ſale ; which 
ſhall by the juſtice be diſtributed, half to the poor, and half to the informer. 22 &9 


23 C. 2: C. 12. AR. 


© tiſhel being greater in one place than in another, And altho' regularly, a cuſtom or 
3 preſcription againſt a ſtatute is void, except it be confirmed by the ſtatute, or ſaved by 
another ſtatute; yet it is faid, that in the meaſure of corn, the cuſtom of the place is 
co be obſerved, if it be a cuſtom beyond all memory, and uſed without any viſible in- 

= terruption. Barl. 578. "FEA Pe 


II. Licenſing badgers of corn. 


and not an houſhold ſervant, nor retainer to any 


the leaſt. 5 El. c. 12. J. 4. 


dwelt for three years laſt paſt. 5 El. c. 12. /. 4. 


3. Which licence ſhall bear date of the day and place where the ſeſſions is holden, 
E and ſhall 


5 El. c. 12. /. 5. 
4. And the ju 


act againſt foreſtalling, ingroſſing, and regrating, of the 5 & 6 Ed. 
. 12. / 6. | 


5. And the licence and recognizance ſhall be written by the clerk of the 


0. £.:14- 5 El. 


E alſo keep a regiſter book, and therein enter the names and dwelling places of the perſons 
| licenſed, with a brief declaration of the licence, and of the day, time, and place when 
granted: which book he ſhall have at the ſeſſions. 5 El. c. 12. /. 6. 


 leence ſhall be void. 5 EL c. 12. 5 


half to him that will ſue. 5 El. c. 12. f 7. 
9. And the ſeſſions may hear and determine the 


kan is mentioned and appointed by, the ſaid;ſtatute., 


„ 


- 


TIT. The 


163 


only. 


J But 'notwithitanding all the ſtatutes that have been made, for the uniformity of Diference of 
meaſures throughout the realm, yet the meaſure of corn differs in many places, the Te. 


I. No badger, lader, kidder, carrier, buyer, or tranſporter of corn or grain ſhall be Who may be 
licenſed (A) but only ſuch who is or hath been a married man, and is an houſholder, licenſed to be 


perſon, and of the age of 30 years at * badger. 
2. And he ſhall be licenſed only in the open ſeſſions of the ſhire where he hath In {eons 


Date and 
U be ſigned and ſealed, by three juſtices at ſuch ſeſſions, one being of the quorum, lining. | 


juſtices at ſuch ſeſſions may take recognizance (B) that the perſon K Recognizance 
cenſed ſhall not by colour thereof foreſtall or ingroſs, or do any thing contrary to the 1 * 


| | | peace, or Fee to | the ö 
bis deputy, and no other perſon; for which, he ſhall have 12 d. for the licence, and rev _ 
84. for the recognizance, and for regiſtring them both 4 d. For which fee, he ſhall 


6. And ſuch licence ſhall be only of force for one year. 5 El. c. 12. f. 4. ow oog the | 
| continue. 


7. Any perſon taking licence contrary hereto, ſhall forfeit to the king cl. and. the Penalty of be. 
Toy aa 6 YE MD It * ing licenſe 
8. And no perſon, by authority of ſuch licence, ſhall buy corn out of open fair ” pg 
market, to ſell again, unleſs he be thereunto particularly licenſed, and bave ſpecial and Niet ge 
expreſs words in the licence, that he may ſo do; on pain of 5 J. half to the king, and market. 


offences aforeſaid, by inquiſition, Seſſions may 
prelentment, bill, or information, and by examination of two witneſſes, and make determine. 
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III. The offences of cutting corn growing, and of burning ſlacks of cory, 


Cutting con , Every perſon who ſhall unlawfully cut or take away any corn or grain growing, 
Stom. being convicted thereof by confeſſion, or oath of one witneſs, before one juſtice, ſhal 
for the firſt offence pay ſuch damages as the juſtice ſhall appoint : and if the juſtice 
- ſhall think him not able or ſufficient, or if he do not pay ſuch damages, he ſhall com. 
mit him to the conſtable where the offence is committed, or where the party is appre. 
hended, to be whipped ; and for every other offence he ſhall in like manner be whippeq 
The conſtable refuſing, ſhall be committed by the juſtice, till he conform. 43 El. c.). 
But if he cut it at one time, and then come again at another time and take it away, 
it is felony, . 1 Haw. 93. | oe] NY 
Burning corn 2. If any perſon ſhall, in the night time, maliciouſly and willingly burn or cauſe to 
in the night. be burnt, any rick or ſtack of corn, he ſhall be guilty of felony : but to avoid judg. 
ment of death, he may make his election to be tranſported for ſeven years. And three 
juſtices (1 Q,) may determine the ſame. 22 & 23 C. 2. c. 7 f 

Burning by 3. But by the 9 G. c. 22. commonly called the Black act, which is inſerted more at 
* large in the title of that name, and which by the laſt continuance is to be of force til 
Sep. 1. 1757, &c. If any perſon ſhall ſet fire to any mow or ſtack of corn, he ſhall be 

guilty of felony without benefit of clergy. / 1. | 1 
And the hundred ſhall anſwer the damages, not exceeding 200 J. /. 7, 8, 9g, 10. 
And if any perſon ſhall apprehend, or cauſe to be convicted, ſuch offender, and ſhall 
be killed, or wounded ſo as to loſe an eye, or the uſe of any limb, in apprehending or 
_ endeavouring to apprehend ſuch offender, on proof thereof at the ſeſſions, and certificate 
thereof from thence, the ſheriff ſhall pay to the perſon intitled the ſum of 50 J. in zo 
days, to be repaid to him out of the treaſury. . /. 12. go 


V. Exportatiom of corn. 


The king 1. The king may at any time, by proclamation, prohibit the exportation of corn 


_ generally, or out of any ſpecial ports by name, for ſuch time as ſhall be therein limited, 


tion. 1 r. :/ 2 | | ls ape 5 CEE, 

Duty on ex- 2. No duty or ſubſidy whatſoever ſhall be paid on the exportation of wheat, rye, 

portation t- barley, malt, beans, peaſe, or other grain, bread, biſcuit, or meal. 11 & 12/0, 
i CVs 7 . | e ; 3 | 7 Eg 

Bounty on ex- 3. kn malt or barley are at or under 245. a quarter, rye 32 s. wheat 46s, 

poration. every perſon exporting the ſame in Engliſh ſhipping, ſhall have from the officers of the } 

cuſtoms, for every quarter of barley or malt exported (ground or unground) 2 5. 64, 

of rye 35. 6d. of wheat 55s, 1 W. c. 12. And of wheat malt 55. 5 An. c. 29. 

8 And by 5 An. c. 8. art. 6. & ch. 29. .. 10. when oats do not exceed 15 s. a quarter, 

| a bounty of 25. 6 d. a quarter ſhall be paid for oatmeal exported. | 

Penalty of 4. And if any perſon ſhall wilfully and maliciouſly beat, wound, or uſe any other 

— *- violence to any perſon, with intent to hinder him from buying corn in any market 0 | 

bother place; or ſhall unlawfully ſtop or ſeize upon any waggon, cart, or other carriage, | 

or horſe, loaded with wheat, flour, meal, malt, or other grain, in or on the way to of 

from any city, market town, or ſea port, and wilfully and maliciouſly break, cut, 

ſeparate, or deſtroy. the ſame, or any part thereof, or the harneſs of the horſes drawing | 

the ſame ; or ſhall unlawfully take off, drive away, kill, or wound any of ſuch horks; | 

or unlawfully beat or wound the driver; or ſhall by cutting of the ſacks, or otherwiſe, | 

ſcatter or throw abroad ſuch wheat, flour, meal, malt, or other grain, or ſhall take | 

and carry away, ſpoil, or damage the ſame, or any part thereof: every ſuch perſon, | 

being convicted thereof, before two juſtices or the ſeſſions, ſhall be ſent to the gaol or 

houſe of correction, for any time not exceeding three months, nor leſs than one month, | 

and be once publickly and openly whipped by the maſter of ſuch gaol or houſe of co. 

rection, in ſuch city, market town, or ſea port, in or near which the offence ſhall be | 

1 committed, on the firſt convenient market day, at the market croſs, or market place 

there, between the hours of 11 and 2. 11 G. 2. c. 22. 1. a „ 

And if any ſuch perſon ſo convicted, ſhall commit any of the offences aforeſaid à 

ſecond time; or if any perſon ſhall wilfully and maliciouſly pull down, throw down, | 

or otherwiſe deſtroy any ſtorehouſe, or, granary, or other place where corn (hall be | 

then kept in order to be exported ;. or ſhall unlawfully enter any ſuch ſtorehoule, 


- . | 1 
granary, or other place, and take and carry away any corn, flour, mes, of ies ; 
Bo therefrom, } 


16 5 


3 
_ 


. 
A 


W that inſtead of offer Dec. 1 5. the ſtatute ſays, before Dec, 15. 1741, none ſhall be ex- 


4 


ported; and the reaſon was, becauſe at that time there was great ſcarcity of corn in the 
W nation, To which may be added, that other books take no notice of either the one act 
4 or the other; perhaps from the above ſuppoſition, that the one act renders the other 
© uſeleſs : by which it may ſeem, that the publiſhers of the new editions do not always 
bring down the alterations from the ſtatutes themſelves, but quote from one another, 


* 4 mportation of corn. 


| 1, When corn doth not exceed the following prices, the cuſtom and poundage for Poundage on 
com imported ſhall be as follows: wheat not above 53 5. 4 d. a quarter, ſhall pay 16 s, Portion. 
if above 53 8. 4 d. and not above 4 J. it ſhall pay 8 5. rye not above 405. a quarter, 
| (hall pay 16 5. barley and malt not above 32 s. a quarter, ſhall pay-16 s. buck wheat 
E not above 32 5. a quarter, ſhall pay 16s. oats not above 16s. a quarter, ſhall pay 
© 55. 44. peaſe or beans not above 40 s. a quarter, ſhall pay 16s. 22 C. 2. c. 13. /c1. 
But when the prices exceed theſe rates, then the duties payable before this act, ſhall 
| only be paid, 1d. /. 2. That is to ſay, for every quarter of wheat imported, 55. 49. of 
| rye 4.5, barley or malt 2 5. 8 d. buck wheat 25s. oats 15. 4 d. peaſe or beans 4s. 
HEB I 3 4 - Sit 
2, And that it may be known what price corn bears where ſuch foreign corn is im- pace of cara 
* A | | . . kgs ow to be 

ported, the juſtices of the peace for the counties where foreign corn is imported, ſhall aſcertained. 
at every their quarter ſeſſions give in charge to the grand jury to make enquiry and pre- 
 ſentment upon their oaths, of the common market prices of the ſeveral ſorts of middling 
| Engliſh corn, as the ſame ſhall be commonly bought and ſold in the county; which 
preſentment ſhall be certified by the juſtices to the chief officer and collector of the 

cuſtoms at the port where the corn is imported, to be hung up in ſome publick place 
; the cuſtom houſe, But this ſhall not extend to the city of London, 5 G. 2. c. 12, 

„ I 4! | | 4 

3. And for preventing the fraudulent importation of foreign corn, no warrant ſhall Fraudulent 

be allowed for carrying forth to ſea, to any other port, any foreign corn after importa- importation. 


i ton; and no perſon ſhall carry forth the ſame, or procure it to be ſhipped for that pur- 

* poſe,” on pain of forfeiting the ſame, and alſo 20 3. for every buſhel, and alſo the ſhip, 
b. nl her guns, tackle, and furniture; half to the king, and half to him who ſhall 
-ein any court of record. And the maſter and mariners, knowiogly aſſiſting therein, 

be ſhall be impriſoned for three months, 5 G. 2. c. 12. / 5. _ 


A. Licence for a badger of corn. 


Weſtmorland s Ar the general quarter ſeſſions of the peace held at 


for the 


be b 155 county aforeſaid, the . day of ——— We A. B. C. D. and 
ſe, F. eſqurres, Juſtices of the peace for the ſaid county (one whereof 1s of the quorum) 
ain 


licenſed,” and by theſe preſents do licenſe and admit G. H. of — being upwards 
zo years of age, and alſo being a married man, and an honſholder, and having been 
Pan : C an 


N me * 4 12 


an inhabitant in the ſaid county, for three years laſt pat, to be a common badger, ca. 
rier, buyer,” and ſeller of corn and geuin in am maritet ur fair  hatfatder, and jj, 
ſame to convert into meal, and to carry to, and vend the fame in any fair or marker 
from. time to time, and at all times for and during the; ſpace of | one whole: year," from 1, 
date hereof; ſo as he do uſe and follow the ſaid bufineſs, according to the true intent aul 
meaning of the ſlatutes in that caſe made and provided againſt regrators, farefiallers, gy 
inge ers, and not otherwiſe. "Given under our hands. and ſeals the day and year ji 
abovewritten, Fi RO! AP{ BY "ISO 35; | 
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B. Condition of the recognizance. 


e be ſhall not foreſtall, or ingroſs, or do any thing contrary 2 the tru 
aning of the flatutes made againſt regrators, foreftallers, and ingroſſers, or any thin 
therein contained. e Le” n 
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Cozoner. 


\ORONERS are ancient officers by the common law, fo called becanſe they dei 
principally with the pleas of the crown, and were of old time the principal con. 
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1 
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1 8 5 ſervators of the peace. 2 Haw. 42. 

WW; Concerning whom I ſhall ſhew, | 

J. Mo may be a coroner. 

I. How choſen. ah gn „„ 

III. His power and duty in taking am inguiſitiom of death. 
IV. His power and duty in other matters. 1 
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JV. His fees. 
VI. Puniſhment for not doing his duty. 
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-& Who may be a coroner. 


ity. 1. Of ancient time this office was of great eſtimation ; for none could have it unde: | 
the degree of a knight. 3 Ed. 1. c. 10. 4 Inf. 271. Regs e 
Eſtate. 2. And by the 14 Ed. 3. ft. 1. c. 8. No coroner ſhall be choſen unleſs he have land } 
| in fee, ſufficient in the ſame county, whereof he may anſwer to all manner of people, | 


II. How choſen 


To be choſen 1, The coroner (as of ancient time the ſheriffs and conſervators of the peace) {hall 
my county be choſen in full county, that is, in the county court, by the commons of the ſame ö 

f ; county. 28 Ed. 3. C. 6. | & | ps | | - 
And this muſt be in purſuance of the king's writ for that purpoſe, iſſuing out of, 

and returnable into the chancery; and none but freeholders have a voice at ſuch clec- | 

tion, for they only are ſuiters to the county court. 2 Haw. 43, 44. — 
County to an -· 2. And being elected by the county, if he be inſufficient, and not able to anſwer 
ſwer for him. ſuch fines and other duties in reſpect of his office, as he ought; the county, 46 hu 
muperior, mall anfwer for Him 1 . e eee ee 10 
Office not 3. And being choſen by the county, his office continues, notwithſtanding the dem 
void by the of the king. 4 Infl. 271. = par a 
ve 4. And after he is choſen, he fhall be ſworn, by the ſheriff, for the due execution 
o be ſworn. , M's e, ] 

* of 'bis office.” 2 Ho Hp gg, boy 3H tid os og vioreibanr 12 1 

Others not 5. But in the ſtatute of 28 Ed. 3. which enacts that they ſhall be choſen by I | 
33 he county, there is a ſaving to the king and other lords, who ought to make corone 
D eee bf To biiwedid bas ibawns © lick 

Chief Juſtice. 6. The lord chief juſtice of the king's bench, by virtue of his office, is the © 
coroner of England. * ie nt eckt ov3dect ach Jobi at 1h TH. H. | 


n Rar Kone? d 5 0 Hot An) "ITY 440 33%} Ain highs e ot Rt 
e Hin Power: fower and e in 5 taking, an inquifuion of 3 
AIAN "40.36 - CD DYE S085, NG 

1. When it happens nt any perſon comes'to an udn! Aab, che temen ſhall Notice, 
bee noncordereoio the coroner. Other wiſe, * the ar be interred Is he come, 

b che townſhipiſhalt:be'amerced; » Hoale's Pl. 170. 

1 3 e oo Halt Ch. J. It is a matter indickable to bury a man that POR a \ viclent derb with- 


death, before the coroner's inqueſt hath ſat upon him. 2 Haw. Not. 8. „ , Out notice. 
3. And if the townſhip ſhall ſuffer the body to lie till putrefaction, without ſending Lying un- 
for him, they ſhall be amerced, Hales Pl. 170. 2 Haw, 48. buried. 


4. When notice is given to the coroner, he is to iſſue a precept to the conſtables of Precept to 
we four or fix next townſhips, to return a competent number of good and lawful men 3 8 
oc their townſhips, to appear before him in ſuch a place, to make an inquiſition touch- "7 
ing that matter. 2 H. H. 59. Or he may ſend his pr precept to the conſtable of the 
hundred. Wood 848. 

5. Theſe are to be at leaſt 12; and it is ſaid, that all perſons of the neighbouring Jury; 


| towns, above the age of 12 years, are bound to attend at the taking the inquifition, 


unleſs they have a reaſonable excuſe to the contrary, 2 Infi. 148. 2 Haw. 54. 

6. If the conſtables make not a return, or the jurors returned appear not, their de- Default in 
faults are to be returned to the coroner ; and the conſtables or jurors in default ſhall be F: = 
amerced before the judges of aflize, 2 H. H. 59. 

7. The jury appearing is to be ſworn and charged by the coroner to enquire, upon Swearing and 
the view of the body, how the party came by his | 2 H. H. 60. rs as 

8. For he can take indictments of death, only upon view of the body, and not View of the 
otherwiſe ; therefore if the body be interred before he come, he muſt dig it up. And __ 

this he 2 do lawfully, within any convenient time, as in 14 days. Hale's Pl. 170. 

2 Haw. 4 

g. If the body cannot be viewed, the coroner can do nothing; but the juſtices of Where the 
| the peace ſhall inquire thereof. Halt's Pl. 170. 2 Haw. 48. 3 
10. The jury being ſworn, and the body upon view, he ſhall inquire upon the oaths eee be 
of them, in this — by the ſtatute of 4 Ed. I, Pp 2, called the an wee de officio charge, where 
coronatoris; VIS, | a perſon is 

If they know where the perſon v was flain ; whether it were in any houſe, field, . 
bed, tavern, or company: 

Who are culpable, either of the act, or of the force; ad who were peeſmt, either 
men or women, and of what age ſoever they be, if they can ſpeak, or have any 
diſcretion 2 

And how many auer be found culpable, they ſhall be taken and delivered to the 
ſheriff, and ſhall be committed to the gaol ; | 

And ſuch as be found, and be not culpable, hal be attached until the coming a the 
Judges of aflize. 1212 
II. And, by the ſame ſtatute, if it fortune any ſuch man be flain, which is found in where a per- 
the fields, or in'the woods, firſt it is to be inquired, whether he was ſlain in the ſame fon fain s 
place or not- rr 
And if he were brought and laid there, they ſhall do ſo much as they can to follow woods. 
® their ſteps that r the —_ thither, whether he were brought en a horſe, or in 
"a it 404 

It ſhall be alſo inquired, if the dead _—_ were known, or elſe a firanger, and 
where he lay the night before. 

12, Alſo, by the ſame ſtatute, all wounds ought. to be viewed, the length, breadth, Wounds. 
and deepnels; and with what weapons; and in what part of the body the wound or 

1 is; and how many be culpable; and how many wounds there be; and who gave 
the wound. 

13. And they muſt hear evidence on all hands, if it be offered to them, and that Defendants 
upon oath; becauſe it is not ſo much an accuſation or an indictment, as an inquiſition idence. 
or inqueſt of office. 2 H. H. 1 71 

14. And by the aforeſaid ſtatute, if any be found calpable of the — the Toi ee ee 
oroner ſhall immediately go to his houſe, and ſhall inquire what goods he hath, WN 
What corn he hath in his graunge; and if he be a freeman, they ſhall inquire how goods. 
auch land he hath, and what it is worth yearly, and further, what corn he bath upon 

the ground: and likewiſe of his freehold, how much it is worth yearly, over. and 

OO the ſervice due to the lord of the fee; and the land en remain in the king's * 
| hands, until the lords of the fee have made line for it: | | = 
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Aud when they have thus enquired, ypqn erer thing,, they thall cauſe: all; the land 
cord, and goods to de valued, in like manner -as,if; they. ſhould, be fold, immediately. 


perſons 


"» 


and thereupon they ſhall be delivered to the whole townſhip, which ſhall be anſwerable 
before the judges for all. | Ara SH | | 


ou . * » * 7 4 a, , 
. '*. #4. * * 4 
: 1 8 ; 
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15. In like manner, by the ſaid ſtatute, it is to be inquired of them that be droyy. 


eee or ed, 7 ſuddenly dead, whether they were ſo drowned, or ſlain, or ſtrangled by the lign 
dead. of a cord tied ſtreight about their necks, or about any of their members, or upon any 
other hurt found upon their bodies. And if they were not ſlain, then ought the coroner 
to attach the finders, and all other in the company. e Fg CR 
Flight. 16. He ſhall alſo inquire, whether the perſons found guilty, fled ;. for which flight 
they forfeit goods and chattels. 2 Haw. 48, 53. . 
Townſhip a- 17. And if any perſon be ſlain or murdered in the day time, and the murderer 
— for an eſcape untaken, the townſhip ſhall be amerced. 3 H. 7. c. . 
Deodands, 18. Concerning horſes, boats, carts, and the like, whereby any are ſlain, which 
palroperly are called deodands, they alfo ſhall be valued, and delivered unto the towns ag 
before. 4 Ed. 1. ft. 2. 3 „ 5 0 : 
Coroner's 19. All which things muſt be inrolled in the rolls of the coroner. 4 Ed. 1. ft, 2. 
eos. cj. 20. And the ſheriffs ſhall have counter rolls with the coroner, of things belonging to 
riff 's rolls. : | b | 
n +> their. offices: 4:56 1.620: 1 15 * 9 857 
Adjourning 21. But it is not neceſſary that the inquiſition be taken in the very ſame place where 
after view. the body was viewed; but they may adjourn to a place more convenient. 2 Haw, 48, 
Burial. 22. Immediately upon theſe things being inquired, the bodies of ſuch perſons being 
dead, or ſlain, ſhall be buried. 4 Ed. 1. ft. 2. wy OW 3 
Certifying to 23. By the 1 C 2 P. & M. c. 13. / 5. Every coroner, upon any inquiſition before 
the aſſzes. him found, whereby any perſon ſhall be indicted for murder or manſlaughter, or as ac- 


ceſſary before the offence committed, ſhall put in writing the effect of the evidence 
given to the jury before him, being material; and ſhall bind over the witneſſes to the 
next general gaol delivery to give evidence; and ſhall certify the evidence, the recogni- 
zance, and the inquiſition or indictment before him taken and found, at or before the 


trial, on pain of being fined by the court. bit Os . 
By the expreſs words of which ſtatute, he may inquire of acceſſaries before the fad; 


but he cannot inquire of acceſſaries after the fact. 2 Haw, 48. 
Perſons dying 24. He ought alſo to inquire of the death of all perſons who die in priſon ; that it 


in gaol. 


Inquiſition 


quaſhed in the 


court of king's 
bench. | 


Treaſure 
trove. - 


| haunting taverns, and hath done ſo, of long time: hereupon he may be attached ſor 


Executing 
proceſs. 


Outlawry. 


Appeals. 


Fee of 1383. 
4d. 


may be known, whether they died by violence, or any unreaſonable hardſhips : for if 
a priſoner, by the dureſs of the gaoler, comes to an untimely death, it is murder in the 
gaoler, and the law implies malice in reſpe& of the cruelty. 3 Inſt. 52, g1. 

25. If the inquiſition ſhall be quaſhed in the court of king's bench, the coroner 
by leave of the court may take up the body again, and take a new inquiſition. E. 5 G. 
K. and Saunders. Str. 167, M. 9 G. Caſe of the coroner of Wenlock, Str. 533. 


V. His power and duty in other matters. 


1. He ought to inquire of treaſure that is found; who were the finders, and likewiſe 
who is ſuſpected thereof; and that may well be perceived, where one liveth riotoully, 


this ſuſpicion, by four, or ſix, or more pledges, if he may be found. 4 Ed. 1. ft. 2. 

2. Beſides his judicial place, he hath alſo an authority miniſterial as a ſheriff; 
namely, when there is. juſt exception taken to the ſheriff, judicial proceſs ſhall be 
awarded to the coroner, for the execution of the king's writs: and in ſome ſpecial caſes, 
the king's original writ ſhall be immediately directed to him. 4 Inſt. 271. 

3. He is bound to be-preſent in the county court, to pronounce judgment of out- 
lawry upon the exigent, after quinto exactus, at the fifth court, if the defendant doth 
not appear. Mood 833. ; | | | 7 

4. He bad anciently alſo a power in certain appeals, as of rape and maim ; which 
are now out of. uſe, CIS AN $ 2D LIU cab 29 8 


J. His fees. 0 


1. By the ſtatute of 3 H. 7. c. 1. The coroner. ſhall have 3 fee, upon every 


| Inquiſition taken upon the view of the body ſlain, 13 5. 4 d. of the goods and chattels 


of him that is. the ſlayer and murderer, if he have any goods; and if not, he ſhall have 
for his ſaid fee, of ſuch amerciaments as ſhall fortune any townſhip to be amerced for 
eſcape of ſuch murderer, | "0 

„„ 3 | 2. Moe 


1 1 
1 þ 4 : F 
3 N 4 I " k 


| !Mortover, | by ik Ker 2 q 9 29 For every in Wes: (not taken vpon view of Fee of 20s, 
bh #304 ws in be Halt EL: eb (h yi r every mile he ſhall be com- and 9d. a 


ile. 
pelled to travel 125 ba uſual Plack af abode to es ſuch inquiſition; to be mile. 
order of L 4 | juſtices | 71 ſeſſions, ous of the county rates; for Which order no fee hal 


89 Fa 28 4 


1 every inquifition taken on view of a body dying i in "prifos, he ſhall be paid 1 
bo mch eh. Excreding 20 5. . as the Juſtices. in ſeſſions ſhall allow z to be paid in like — 
= inner. 1 | 
q a t 0 coroner of the king's houtholg, and of the verge of the king's palaces; nor 

any coroner of the admiralty ; or of the county palatine of Durham ; nor of the city 
= of London and borough of Southwark, nor any franchiſes belonging to the ſaid City ;- nor | 
o any city, town, or franchiſe, not contributing to the county rates, or within which i 
W {ch = have. not been uſually aſſeſſed, ſhall be intitled to any benefit by this act; but 

i E ſhall have ſuch fees and Caries as they were allowed before this ach, or as ſhall be | 

4 | the qd by whom they have been appointed, / 5. 4 


1 L. 15 is Puniſoment for not doing his duty, 


1 2 1 felonies, or not doing their duty thro' favour to the miſdoers, His pusiſh- 
{hall be impriſoned : a-year, and fined at. the king's pleaſure. 3 Ed. 1. c. g. 5 Bo pry lag 
2. And by the 3 H. 7. c. 1. If any coroner be remiſs, and make not inquiſitions 
ypon the view of the body dead, and certify the ſame to the gaol delivery; he ſhall 
| forfeit to the king an hundred ſhillings. 5 
ae by the 25 G. 2. c. 29. If any coroner, not appointed by an annual election 
= nomination, or whoſe office is annexed to any other office, ſhall be convicted of 
extortion for taking more than his lawful fees, or of wilful neglect of his duty, or miſ- 
demeanor. in his office; the court may adjudge him to be amoved from his office ; and 
thereupon, if be ſhall have been elected by the frecholders, a writ ſhall iſſue for the 
amoying him, and electing another in his Ser and if he hath been appointed by the 
| lord of any liberty or franchiſe, or in any other manner than by the freeholders, the 
perſon intitled to nomination, ſhall on notice of ſuch judgment of amoval, nominate 

another perſon in his ſtead. V. 6. "Wk 
| 4. And he ought to execute his office in perſon, and not by deputy ; for be is a 

judicial officer. Mood 141. Otherwiſe it ſeemeth that he ſhall incur the re ey 


n for. remiſſuels or MP: of Ys. 
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The coroner” 8 s precept to o ſummon a jury. 


| Weſtmorland, J the high conſtable of in the ſaid county... 


T HESE are in, * name of our ſovereign lord the king, to require you, pmatliatel 
upon fight heref, to ſummon and warn 24. good and lauſul men of the four next 
townſhips to in the ſaid county, to be and appear before me A. C. gentleman, one 
of the coroners of the county gforeſaid, at ——— aforeſaid in the aid county, on the —.— 
dey of —— then and there to inquire of, do, and execute all ſuch things as on his 
majeſty's: behalf. ſhall be lawfully given them in charge. ... Y/hereof fail not, as you. av 
_—_— oma at corn ae | Given under my hand . feat, The mor day of morn | 


"The Jurors oath on the coroner” I r inqueſt 


op rol diligently Injuivep and Ne Eiern make; on the bebalf of. our 
ſovereign lord the king,  how' and in what manner A. D. (or, a perſon unknown, as 
the caſe is) hive lying dead, came to his death; and of ſuch other matters relating to the 
fome as Hall be lawfu 7 required of you, accordi ng to your evidence: So belp you god. 


OE. K K ET % 34. , S ow 4 N 


Alter the foreman is fworn, the = — be ſworn, three or four rogether, as follows; [ 


Such oath as A. p. . 150 7 this in 50 hath fob V part When, you and every 
!, 0 N 7 * OE 2 ord 3 Op Jour ds e LE So l you god. ö 
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We orl 10 NI fate indented, : token, at. — in the county of = — 55, 
fa ak A 1 da; in 1b. "year of . the 2 


1 —— before me T © 2 eman, one of the, coroners.. of our lord the king, for ji 
1 connty rar | ben ele e of. tle. "body of A, D. then and_ tl | thers 920 E de, 555 on th 
1 0 oaths of A. B. C. P. E. F. Ge. "good 257 1 men . Afereſdid, and of thi 
1 .other of the. next, tous, {0 wit, "IC L. and M. in the aid. county, Who being Fworn and 
14 charged to inquire, on the part of our aid lord the king, when, ere, how, ond after 
what manner, the ſaid A. D. came to his death, do ſay upon ther oath, that one A. M. 
late of «  aforefaid, gentleman, not having god before. his eyes, but ber ng moved and Wi 
ſeduced by 2 inſtigation g ff the. devil, on hen — day of = in the ——— 5½ 
of —— aforeſaid, at! firſt Hour in the night of the ſame day, " ith force and ; arm, 
at = n * county aforeſaid, in and upon the aforeſaid A, D. then” an there bein ny 
in the peace of god and of the ſaid lord the king, feloniouſh, voluntarily, and of tj; 
malice forethought, made an afſqult ; and that the aforeſaid A. M. then and there «ith g 
certain-fivord naue of iron and ſteel, ef the value of 5s. ahb be the aid A. M. they 
aud there held in bs 1 ght hand, the aforeſaid A. D. in ha upon the left part of the belly 
of the faid A. D. a * above the navel of the ſaid A. D. then and there violently, fel. 
nioufly, voluntarily, and of his "malice forethought, Prruck and pierced,” and gave to the 
faid A. D. then and there with the ſword aforeſaid, in and upon the aforeſaid left fart 
of the belly of the ſaid A. D. a little above the navel of the ſaid A. D. one mortal vnd 
of the breadth of half. an inch, and of the depth of three inches, of 2oþich ſaid mortal 
avound it aforeſaid A. D. then and there inſtantly died; and fo the ſaid A. M. then and 
there fel oniouſly Killed and murdered. the fad A. D. againft the ane of our fail lord le 
Ling. his crown and dignity. 
Aud the . aid jurors further bb; upon their cath aforefail, that AP of mail 
| 2 aan, 4 B. A. — yeoman, were | felonionſly ent with" drawn Forde, 4 
the. time 52 the felony, and murder aforeſaid” in form ee id committed, that is to 2 
on the Haid. — day of - — th — year aforeſaid, Fast aforeſaid In le county 
aforeſaid, at the firft hour in the night "if the aid day, then and there” comforting, | 
abetting,. and atding-the ſaid A.M. to * and commit the felony and murder aforeſaid in 
fnauner. aforeſaid, againſt the peace of our. ſaid lord the king, his crown and dignity, | 
And moreover, the jurors aforeſaid, upon their oath aforeſaid,” as Jay, "that the 10 
A. M. A. A. and B. A. bad not, nor any of them had, nor as "yet" have or hath an | 
goods or chattels, lands or tenements, wi thin the ry afereſaid, or e Py, to the | 


knowledge of the ' ſaid jurors. | 
In witneſs whereof, as well the efereſaid coroner, as the jurors oforeſe id, rn 


inguiſition put their ſeals, on the day and gear gforeſaid, and at the Mi ng 
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oel 5 the inſtigation of the devil, at eee in à certain wood at 
2 Kandis and being, the ſaid A. D. being then and there alone, with a certain, 

empen cord of the value of 3 d. which he thin and there had and held in his hands, 7 
one end thereof he then and there put about his neck, and the other. end thereof he ties | 
about 4 Bong b o 4 certain oak tte, and bimſelf then. and there, with the cord afar: eſa il, 
voluntarily and feloniouſiy, and f bis malice: foretbought, hanged and ſuffocated: 9 
the jurors aforeſaid, upon their oath aforeſaid ſay,” that the jaid A. P. then and Ye rei { 
manner and form aforeſaid, as a felon of himſelf, felonzouſly, voluntarily, and Ui brs | 
malice IE Senſei killed, NES, 4rd, med, 2 *. the 28 1 e 
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IP ml — An inquiltion where, o one. - drowns himſelf, ., az, \ a 00 "= 


N 5 


Vd ind 4 . 1 3 Z 
—.— ah = 3 n the county afrefaid, d,.then 250 eee oe in 4 
common river = called himſelf voluntarily "and 'feloniouſly drowned ; And fe | 
the. jurors aforeſaid, upon their oath aforeſaid ſay, that the aforeſaid A. D. in non | 
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; „ form aforeſaid, then and the 25500 wherterily ond Hina o, as a felon of Him- 
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3 0 7 NE) 99575 oath, that-the aforeſaid A. 5. 4 on the day of of of the 8 16055 
5 775 Joh | "þo % ng. a priſoner in the gaol at in the county aforeſaid, then and there 
IR 4 55% ifitation of god, and then and there in manner and form eee came to 
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4 . ain \ A inquiſition on one uon Compos anentis. 
1 ; A e time f bis death, to ait, from the » day of — to the time of 
Y bh and at the time of his death aforeſaid, was a lunatick, and a perſon of inſane 
I 72 5. aud, that the ſaid A. D. being a tunatick and a perſon of inſane mind as afore- 
Y id, did onthe - day of- come alone to a certain river, called in the 
= v1 aaunty, and did then and there caſt bimſel If into the ſaid river, and drowned himſelf 
in ibe mater ef tbe ſaid river. And ſo the jurors aforeſaid, upon their oath aforeſaid 
= ſay, that the aforeſaid. A. D. from the canſe aforeſaid, in manner and form ba 
I came to a death, ane not otherwiſe. In WI meſs &c. 


| kai - BI | Rn indulliticn' on one for cutting his throat, 


N 0 the infligation of the devil, at — foreſaid in the county ig in 
I 5 upon himſe If, ' then and there being in the peace of god and of the ſaid lord the king, 
anne voluntarily, and of his malice forethought, made an aſſault ; and that. the 


aid A. P. then and: there held in bis right band, himſelf upon his throat then and 
Hee lonionfly, voluntarily, and of his malice forethought. did ftrite, and gave to'him- 
ſelf, then. and there with the knife aforeſaid, upon” his throat aforeſaid, one mortal wound, 
of the breadth of four inches, and the depth of one inch, of which ſaid mortal wound the 
| ſaid A. D. at —— aforeſaid in the county aforeſaid Janguiſhed, and langu 2e lived, 

from - ile fad . ay in the = year aforeſaid, to the day 


＋.— 
hear aſoreſaid, 4 aforeſaid, in the county aforeſaid, of that martal wound died. 
nd re er ag 


YE 4 


(0 For killing etter'f in is © own nde 


— pon their oaths Jay, that A. K. late of = 
| In the "all .cpunty, on the da ay of in the year of » in the peace of 
gud and of our ſaid lord the king then being, A.M. late WA in the county f 
at the hour o in the afternoon of the ſame day, did come, and upon him the ſaid 
A. K. then and there of his malice forethought did make an aſſault, and him the faid 
2 dig then and there endeavour to beat and kill, by continuing the aſſault aforeſaid, 

om the houſe of one W. H. in aforeſaid 10 4 certain 525 called in the 
County Ayer ald, and the ſaid A. K. ſeeing that the ſaid A. M. was ſo maliciouſly dif- 
poſed, 4% @ certain wall in the ſaid place, called did flee, and from thence 70 
feat PO Fo; death could wot eſcupe, and fo the faid A. K. himſelf, in preſervation of bis Kfe, 
tain rhe ' ſaid. A. M. continued to defend, and in bis own defence him the ſaid A. M. 


gentleman, at- —— afare/aid 


9 5 ils, which rhe faid A. K. then and there. beld in his right hand, did ſtrike, 

TN giving to the ſaid A. M. one mortal wound, of 1 the breadth of one inch 
5 of three inches, of which ſaid mortal wound the aid A.M. of = 
fel In the county aforeſaid | anguiſhed, and languiſhing lived from the ſaid ———> 
0 of — to the ———— day 0 from thence next 205 and io the 75 
a. M. on the Heid uin bear aſoreſaid, at —— aforeſaid 
in the faid: county, of that mortal wound gied ; And fp; tbe aid A. K. did then and there 
"him rhe j YAM. TORT Pu JHA aaa hn; 18 adi | 
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bo ſay upon their oath, that the dee A. D. on the day and year A pre- 


rreſaid A. D. then and there with a certain tnife, of the value of one penny, which be 


and that the ſaid R. D. on the — day of ——— aforeſaid, in * 


"the"; 155 part F the breaſt of bim the ſaid A. M. 01th u certain ſword of the price : 
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8 An inquiſition where the mundcrer is ul 


— „The ſame as before, only lag rener — -that 1 certain 'perjen 8 &c. and 
add And the: ſaid jurors upon their. cath aforeſaid further ſay. bat the ful 
2 unknown, after he. bad committed the ie ae, 880 r, in manner 7 fir 

did i Omer; Aran the RE &e. eee e we 


bo 1 
* 


wary 


Cottage. : 


- Cottage (Ser. Ce) is a lie houſe for habitation, without any and d belong 0 
„ 
By the 31 El. c. 7. No perſon ſhall build any cottag e for babitation,- nor convert any 


building to be uſed. as. a cottage. for habitation, unleſs be lay to the. fame four acres of 


ground at the leaſt, according to the flatute or ordinance de terris —_— being hi 
own freehold or inheritance lying near to the ſaid cottage, to be continually occupied and 


manured therewith, WL long as the ſame e ſhall be e on Pain , 10 l. tothe | 


. 

And every perſon who frall upbold and continue any ſuch cottage, to be eroBled or 
converted for habitation, whereunto four acres ſhall not be laid to be occupi ed therewith, 
ſhall forfeit to the king 40 8. for every month. 1. 2. 

And there ſhall not be any inmate, or. more families than one, dwelli ng in any one cot. 
tage; on pain that the ouner or occupier ſhall forfeit to the lord of the leet 105, 0 


month, who on preſentment. may levy the ons by difireſs, or ſue for it in any court of 


record. 1. 3 4g 
And the 3: ices of ofize, juſtices of the peace in /e Mons, and every lord within hi 
leet, and no others, may hear and determine all offences againſt this act, by indictment, i 
by prefentment, or information, and award execution 75 Heri facias, clegit, capias, r 
otherw! LA. 
But this act ſhall not extend to any cottage in any ci ty, town corporate, or ancient 
Borough, or market town ; nor to any cottages for workmen only, in am mineral works 
coal mines, quarries, or delfs of 0 y fone or ſlate, or in making brick, tile, din; or ch 
fo. as they be not above one mile diſtant from the place of working... L 8. 
Alo this ſhall not extend to any cottage within a mile of the ſea, or on. the Ade of « 
navigable river where the admiral ought to have juriſdi Gion, fo long as no perſon ſbul 


inhabit therein, but a ſailor, or man of manual occupation for furniſhing any ſhip or | 
. Veſſel; nor to any cottage to be made in any foreft, chaſe, warren, or park, ſo long a 
no other perſon ſhall therein inhabit, but an under keeper or warrentr ; nor to any cottage | 
 beretofore made, ſo long as no other of 6 ſhall therein inhabit, but a common berdman | 
ep of the town, or a poor, lame, fick, aged, o. 

impotent perſon ; nor to any cottage to be made, which far any Juſt reſpect, on complaint 
to the aſſi ves or ſeſſions, ſhall by their order be decreed to conti nue * habitation, fo lng | 


RE 


or ſhepherd, for keeping the cattle or 


eng as by ſuch decree ſhall be limited. ſ. 6. 


And by the 43 El. c. 2. The churchwardens and over ſeers, by conſout of the tor d of | | 
the manor, may erect . on the Wort ane commons, for 2 e of the bar, | 


but for no ather purpoſe. I. 5. 


No perſen Ball build any cottage 7 belle! An indietment for erecting a cottage 
E contrary to the ſtatute, was quaſhed ;. becauſe it was not ſaid that any e it: for g 


if 1 It was not, inhabited, it Was no offence. 10 1. Fentr. e wh No ab. bf 


According to the flatute or ordinance de War eee That is, her 164 * for | 


to the pole; 2 inf. 73... NA 


Being his own Freebold 6 or lber itance] e ackher TEENY helden LE er or ö 
for life or lives, or for any number of years will Terve : and it molt be freehold, e 


— a _— # <4 — 1 3 
18 1 * 2 21 1 8 a J. | 


in fee ſimple, or fee tail. 2 Toft. 237. 


+ £4249 1 t 27 — 54>" ” F Stats as 


* 5 uſtices of Mie, juſtices. of the peace in fe /ons, . ard. fcb ns * 


that there is a concurrent power in every of theſe three; and the judgment a 


one of them | as 1 firſt enquire of, hear, and determine the une (hall ſtand: : 
| Nor 1 


2 Inſt. 739. 2 ANON if 


7 


le 
Ce 


KY), 2 

wy 4 

to | 

A 3 
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County 


Nor to any oottage heretofore made] That is, erected before the making of this act. 


OWORS Hot T9ShTIN Ort Sri. 


173 


Finally, Lord Cote obſerving upon this act of the 31 El. ſays, The inconveniences 


d. v by unlawful cottages againſt this ſtatute are great; being neſts to hatch. idle 
bei, rhe mother of pickings, thieveries, ſcaling of wood, and the like; tending. alſo 


d the prejudice of lawful commoners, for that new erecded cottages within the memory | 
ol man, tho they have four acres of ground, or more, laid to them, according to this | 
act, ought not to common in the waſtes of the lord; but the greateſt inconvenience of 
all is, the ill breeding and educating of youth; which inconveniences may be eaſily 
© helped and remedied, by the proviſions of this excellent law, if lords of leets and their 
= wards would look to the execution of this act, which (he ſays) he holds to be the 
teadieſt means; for albeit the cottage erected, or converted, cannot by any proviſion in 
mis ſtatute be demoliſhed, or pulled down, yet the execution of the penalty of this act 
will make it uninhabitable, and work the deſired effect. And they may alſo be amerced, 


ber wrongful commoning, in the court baron. 2 1nft. 740. | | ; 
COCOCounterfeit. See Coin, Cheat, Fozgery. 
a - 4 — cc | * ds = RIES — 


County court. 

\NCIEN.TLY, the camites, counts, or earls, had the government of the coun- County. 
I A tics; and afterwards the vicecomites or fheriffs, And the county ſeemeth to be 
nothing elſe, but the diſtrict of the comes or count. Shire is a Saxon word, from 
| {yran, to ſhare or divide, for that the ſhires or counties are divided by certain metes 

and bounds from each other. And the ſheriff, in Saxon ſcyregereſa, is the reve, grave, 
or goxernor of the ſpbire; wherein he hath great power, being therein the chief officer 
| under the king. | LO NTP 

2. The ſheriff holdeth in his county two courts ; the Zorn, and the county court: County court. 
The forn is the king's court of record, for criminal cauſes, and for redreſſing of com- 
mon grievances within the county; the county court is not a court of record, but only a 
court baron, for civil cauſes, and this is the court of the ſheriff himſelf, _ 

3. By the 2 & 3 Ed. 6. c. 25. No county court ſhall be longer deferred than one When to be 
month from court to court, ſo that the county court ſhall be kept every month, and Bolden. 
not otherwiſe. | ; £ 
And this is to be accounted 28 days to the month, and not according to the month 
of che kalendar. 2 Int. 71. e i age A 5 
n be kept at any place within the county, unleſs reſtrained by ſtatute. Mes to bs 
ATION Rainey ft 5. . N * 8 . 
F. The ſuitors, that is, the freeholders, are the judges in this court; except that in How far the 
e-diffeifin, by the ſtatute of Merton, the ſheriff is judge. And by the ſtatutes con- . " 
erding parliamentary elections, he is judge at the election of knights; for he muſt 

make a true return at his peril. Barl. County Court. IT 


"x 


i | 6. This court ſhall hold pleas betwixt party and party, where the debt or damage is Of what ſum 
„auger 405. 4 Zyft. 266. e ee e „ hip ome bath 
| But in a replevin, the ſum may be above 40s. 4 Inſt. 266. 1 . 
© 7. Alſo it hath not cognizance of treſpaſs vi & armis, becauſe a fine is thereby due Of age of” 
x che king, which it cannot impoſe. 4 Inf. 266, cw ch | | 
t 8. And by the 11 H. 7. c. 15. No plaint ſhall be entred in the county court, but One plant for | 


where the plaintiff or his attorney is preſent z and the plaintiff ſhall find pledges to porn" ment 


1 purſue his Plaint ; and he ſhall have but one plaint for one treſpaſs or contract; on pain | 
3 | o 40 1. half to the king, and half to the proſecutor. And one juſtice may examine | 


ite ſheriff or other officer, making default; and ſhall, within & quarter of a year, cer- 

the examination into the exchequer. Re | | 
bet 2s to the pledges abovementioned, they are now diſuſed in this court; and were j 
| fo 18 uled only in caſes where the plaintiff lived out of the county. Greenw. 11. | 
Wa. Gunry © | : 


9. But by vittue of a writ of jaſſicies, the court may hold plea of treſpaſs vi & Writ of juſti- 
cmi, and of any ſum, or of all actions perſonal above 40 5. For this writ is in the © ö 
| Y y nature | 


4 County tourt. 


nature of a commiſſion to the ſheriff, and is vicontiel, that is, belongs to the ſherig 
and is triable in the county court, and is not returnable. 4 Inſt. 266. e 
Who ſhall act 10. By the 12 G. 2. c. 13. /. 7. If any petſon ſhall, commence or defend any ac, 
aorney » or ſue out any writ, proceſs, or ſummons, or carry on any proceedings in the County 
one. court, who ſhall not be admitted attorney or ſolicitor according to the act of 4.5.2 
c. 23. be ſhall forfeit 20 J. with coſts, to him who ſhall ſue in any court of record. 
Which ſaid act of 2 G. 2. hath continuance by the 22 G. 2. c. 46. to June 24 
1757, Ge. be 1 
Summons. 3 15 The plaintiff in this court firſt takes out a ſummons, returnable at the next 
county court; and if the defendant do not appear, an attachment or diſtringas is to he 
made out: but if the defendant appears, the plaintiff is to file his declaration, ſhewing 
his cauſe of action, or matter of complaint, in what manner the action accrued, a 
what time and place the wrong was done, and the damage he hath ſuſtained. Greeny, 
11. Read. County C. | 5 ta ! Es 
Declaration. 12, If the defendant doth appear, and the next court after gives a rule to declare, 
and the plaintiff doth not file his declaration within the time, he may be nog. 
ſuited. 14. 3 | | 
13. When the plaintiff hath declared, he muſt continue his ſait from court day to 
court day, otherwiſe the defendant may take advantage of it; and this is called a con. 
tinuance, being an adjourning of the ſuit from time to time, to keep it on foot, id. 
Dies datus. 14. The rule, or dies datus, is when farther day is given to the plaintiff to declare, 
or to the defendant to plead ; and the time given 1s uſually to the next court day, but 
upon occaſion may be inlarged. 1d. | 
Anſwer, 15. The next court after filing the declaration, and imparlance given, the defendant 
is to put in his anſwer or plea, and if the plaintiff join iſſue, they may proceed to trial 
the next court day, if they proceed not farther by replication, rejoinder, ſurrejoinder, 
and the like. 1d. | | | | 
Plea of free- 16. But if freehold is pleaded by the defendant, this court can proceed no further, 
hold. for freehold ſhall never be tried without writ ; therefore the cauſe muſt be removed: as 
when a defendant avoweth for damage feaſant, and the plaintiff juſtifieth by reaſon of 


Continuance. 


& 


common of paſture, Mood 833. . F 

Judgment and 17. Where a verdict is given for the plaintiff, and judgment entred thereupon, a 
diſtress. feri facias may be awarded againſt the defendant's goods, which may be taken by virtue 1 

thereof, and appraiſed and ſold, to fatisfy the plaintiff ; but if the defendant hath no 

goods whereupon to levy, the plaintiff remains without remedy in this court, for it | 

being no court of record, no capias lies there; but an action may be brought at com- 
mon law upon the judgment entred. Greenw. 22. Read, County C. 6 
Removal by 18. Cauſes are removed out of this court, by a writ of recordare, which iſſues out | 
recordare. of the chancery, directed to the ſheriff, commanding him to ſend the plaint that is be- 2 
fore him in his county court (without writ of ju/ticzes) into the court of king's bench, | 
or common pleas, to the end the cauſe may be there determined. And the ſheriff * b 

hereupon to ſummon the other party to be in that court (into which the plaint is to be 

ſent) at a day certain. And of all this he is to make a certificate under his own ſeal, 
and the ſeals of four ſuitors of the ſame court. Read. County C. ; tl 
Removal by 19. Cauſes are alſo removed by pone, which differs in nothing from a recordare, but a 
Pons that it removes ſuch ſuits as are before the ſheriff by writ of ju/ticies, and a recordare bi 
2 is to remove the ſuit that is by plaint only, without writ. d. arg, | | 
Removal after 20. And altho' the plea be diſcontinued in the county, yet the plaintiff or defendant if 

— may remove the plaint into the common pleas or king's bench, and it ſhall be good, and 
260 he ſhall declare upon the fame. id. | —— 3 W 
Outlawry 21. In this court, after the guinto exactus, the coroner gives judgment of outlaw!) 
pronounced, 4 Inſt. 266. 135 ry po 
Hundred 22. Out of the county court is derived the hundred court, for the eaſe of the ſub- < 
92 ject; and it hath like juriſdiction as the county court, and may be held every three . 


weeks. 2 Inſt. 71. N | Beek. 3 64 
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„HE Gaal rates hereafter following, in order to avckd tbe'k inconveniences of Several rates 
ſeparate en ſhall for the future a} gs and raiſed by one general og wenn 


Hy 3 one 3 
M O be | county rate 
county rate 6 ta * 

hat is to lay, | 


bo” e 
Is wa 
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.) For repairing county bridges, and highways thereto" adjoining, and falaries for 
= the ſurveyors of bridges; as directed by the 22 H. 8. c. 5, and 1 An. ft. 1. c. 18. 
(8a) For building and repairing county gaols; by 11 & 12 V. c. 19. 
3 ) For the maſter of the houſe of correction his ſalary, and relieving the weak and 
A ſick in his cuſtody 4 by the 7 F. r. 4 
= (4) For relief of the rilobers T the king's bench and marſhalſea priſons, and of 3 2 
poor hoſpitals in the county, and of thoſe that ſhall ſuſtain loſſes by fire, water, the 89650 | 
W (a, or other caſualties, and other charitable purpoſes for relief of the poor; by the | 
BS ,; El. c. 2. 
5 5) For relief of priſoners i in the county gaol ; by 14 El. c. 4. 
(6) For ſetting priſoners on work; by the 19 C. 2. c. 4. 
All which ſaid ſix diſtinct rates (and that for vagrants by the 11 An. now repealed) 
W ace incorporated into one general county rate, by the 12 G. 2. c. 29. And by the ſaid 
ſtatute, and other ſubſequent ſtatutes, theſe other following charges are likewiſe directed 
to be paid out of the ſaid general county rate; to wit, | 
) The treaſurer's ſalary ; by the 12 G. 2. c. 29. | 
() Charges attending the removal of any the ſaid general county rates s by certiorari ; 
by the 12 G. 2. c. 29. 
| (9) Money for purchaſing lands at the ends of county bridges; by the 14 G. 2. c. 33. 
| (10) Charges of building or repairing houſes of correction, and for fitting up and 
| furniſhing the ſame, and employing the perſons ſent thither ; by the 17 G. 2. c. 5. J 33. 
(11 an of apprehending, conveying and maintaining rogues and vagabonds ; by 
| the 17 G., e. 5. 
mn Charges of the ſoldiers carriages, over and above the officers pay for the ſame, 
by the ſeveral yearly acts againſt mutiny and deſertion. 
(14) The coroner's fee of ꝙ d. a mile for es to take an inquiſition, and 205. 
| for taking it; by the 25G. 2. 0 29-5 +5 
| (14) Charges of carrying perſons to the gaol, or houſe of correction; by the 27 G. 2. 


By 
$1 {ugh Charges of proſecuting and convicting felons; by the 2 s . 2. 8. 36. and 
a 27 G. 2. C 


_ (16) * of proſecuting and convicting perſons olundering hipwreckel good ; 
by the 26 G. 2. c. 19. 


To which may be added theſe following, by former ſtatutes; 3 vi. 

(17) By the 6 G. c. 23. The charges of tranſporting felons are directed to be paid by | 
the 1 out of the county ſtock; which is now the ſame in effect as to charge it 
2 general n rate; ſince there can be no county ſtock in the treaſurer's hands 

ut that. 

(18) Charges of bringing inſolvent debtors to the aflizes, in order to their difabarge, 
if themſelves are not able to pay; by the 3 G. 2. c. 27. 

(19) Charges of carrying pariſh apprentices, bound to the ſea ſervice, to the port to 
which the maſter belongeth ; by the 2 & 3 An. c. 6. 

2. And that the ſame may be collected with as much eaſe, and as little expence as Seſſions to lay 
poſſible, the juſtices at their general or quarter ſeffions, or the greater part of them, e bare. 
mall bis power to make one HER rate to anſwer * the purpoſes aforeſaid, 12 G. 2. 

4. 29 8 

Which rate ſhall be aſſeſſed in ſuch proportions, in every pariſh « or place, as any "MW 
the rates by the ſaid ſeveral former acts have been uſually aſſeſſed. id. 

By which laſt words reference being made to the former acts, as to the manner of 5 
proportioning the rate, it is proper to inſert here, how the caſe ſtands upon the ſaid ne 
former acts, as to ſuch laying of the aſſeſſment; and it is thus: | 
(i) By the abovementioned act of the 22 H. 8. (in regard to bridges) the juſtices 
Vere to rate every inhabitant within their juriſdiction, in ſuch reaſonable ſum, as they 
ſhould think convenient. And by the 1 An. ſt. I. c. 18. Every town, pariſh, or place 1 
Was to be aſſeſſed, as they uſually had been aſſeſſed towards the pit of bridges. | 


(2) By 
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(ae) By the 14 El. c. 5. (lor relief of prijoncrs) the juſtices were to tate every parg 


at ſuch reaſonable ſums as they ſhould think convenient. | = 
(3) By the 43 El. c. 2. (for hoſpitals and the manſdulſea) the ſame was to be rateably WI 
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9 (4) By the 7 J. c. 4. (for the maſter of the houſe of correction hir ſalary) the ſuns 

1 was to be rated, as for hoſpitals and the marſhalſea, by the 43 El. c. 2. 

4 (5) By the 19 C. 2. c. 4. (for ſetting priſoners on work) to be raiſed as other county 

bf! charges. | r 

a 8 (6) By the 11 & 12 W. c. 19. (for repairing gaols) to be aſſeſſed by the Juſtices 

bf: in equal proportions, on every hundred, ward, or other diviſion. "2a 

14 (7) And for vagrants (by the 12 An. now repealed) the money was to be raiſed 23 

wp for bridges and gaols. | | %% 9787 \ 

Zh So that upon the whole, here ſeems to be intended an equal, proportionable rate 

"tl upon every diviſion. „ F 

Wi Places ex 3. And where any perſon, liberty, diviſion, or place hath uſually contributed, or j 

5 _— rg liable to pay, only to one or more of, and not to all the rates hereby intended to he 

we: 8 raiſed, and thrown into one general rate; the juſtices at their general or quarter ſeſ. 

18 N ſions may order and aſcertain, what proportion thereof ſhall be aſſeſſed on, and paid 
1 by ſuch perſon, liberty, diviſion, or place. 12 G. 2. c. 29. / ß: 

El! As for inſtance, where by the ſtatute of 22 H. 8. c. 5. towns corporate are charged 

is for the repairing of bridges within their reſpective liberties ; and the counties, for the 

Lt bridges out of ſuch liberties; in ſuch caſe, a town corporate ought not to be charged 

3s towards the bridges in the county at large ; and conſequently ought to have an abate. 

11 ment in the rate charged upon them, in ſuch proportion as the expence of bridges is to 

* the whole expence of the ſeveral articles charged upon the ſaid general county rate; as F 

18 if the expence of bridges be a tenth part of the whole expence chargeable upon the || 

1 county rate, then ſuch town corporate ſhall have an abatement of one ſhilling for every | | 

1 ten, which it would otherwiſe be charged with in ſuch rate. e e 4 

1 places ex- 4. And by the 13 G. 2. c. 18. J 7. Where any liberties or franchiſes have commiſ- 1 

or _ empted from ſions within themſelves, and are not ſubje& to the county juſtices, and do not, nor WW { 

Wi 1 did before the 12 G. 2. contribute to the county rates; the juſtices within ſuch liber- 

"i ties may exerciſe the ſame powers within their liberties, as juſtices in their counties, _ 

FE High con- 5. Which ſaid rates the high conſtables ſhall, at ſuch times as the faid juſtices by f 

1 —_ make their order in ſeſſions ſhall direct, demand of the churchwardens and overſeers ; which c 

1 demand ſhall be made in writing (A) and given to them, or any of them, or left at £ 

Ft their dwelling houſes, or affixed on the church doors, by the faid high conſtables, 2 

* 4 ? 12 K. 2. £120, / 2: | | | ken a 

1 Overſeers to 6. Whereupon the ſaid churchwardens and overſeers ſhall, in 30 days after ſuch de- v 

1 — mand made, out of the money collected for relief of the poor, pay the ſums ſo aſſeſſed c 

* F = on each pariſh or place. 12 G. 2. c. 29. J 2. Fe ee | 

1 To be levied 7. And if the churchwardens or overſeers, or any of them, ſhall neglect or refuſe ſo p 

1 by dilreſs. to pay, the high conſtable ſhall levy the ſame by diſtreſs and ſale of the goods of ſuch 1 

1 churchwardens or overſeers ſo refuſing or neglecting, by warrant of two or more juſtices fe 

| I reſiding in or near ſuch pariſh or place. 12 G. 2. c. 29. / 2. 1 8 | 


High con- 8. And the receipt of ſuch high conſtable ſhall be a full diſcharge to the churchwar- be 


= re dens and overſeers, or other perſon paying the ſame, 12 G. 2. c. 29. 2. | 
Cafe where 9. Where there is no poor rate, the juſtices, in their general or quarter ſeſſions, ſhall 
there is no by their order direct the ſum aſſeſſed on ſuch pariſh, townſhip, or place, to be rated | 
Poor att and levied by the petty cbnſtable, or other peace officer, as money for relief of the pur | 
is by law to be rated or levied : Which ſum ſo rated and levied ſhall be paid by him to 

the high conſtable, and ſhall be demanded of, paid by, or levied on ſuch petty conſtable, 

in the ſame manner as before of the churchwardens and overſeers. And if any petty 

_ conſtable ſhall pay ſuch ſum before he hath collected it, he may afterwards” rate and 

levy the ſame, or may be allowed and reimburſed the ſame, out of any conſtablc's ot 


other rate, which the juſtices in their ſeſſions ſhall order and direct. 12 G. 2. c. 29. / . 
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A. money for relief of the poor is to be rated or levied] That is to fay, by taxation of | 
every inhabitant, parſon, vicar, and other, and of every occupiet of lands, houſes, 


tithes, coal mines, or ſaleable underwoods. 43 El. c. 2. . 1. Hs 2 
Northern 10. And whereas it will be inconvenient to many towns, pariſhes, and places, in the e 


counties counties of York, Derby, Durham, Lancaſter, Cheſter, Weſtmorland, Cumber land, and 1 
Northumberland, that the ſaid rates ſhould be paid out of the poor rate, the juſtices at , 


their general or quarter ſeſſions, if they ſball think convenient, may order * 
alle 


= County rate. e. 
D— w 1 
BE . cſed on any ſuch town, pariſh; pla to be paid by and levied on the petty con- 1 
Fe 99:49 bare Slirected, 1p Fare Where no rate Is made for the. 
: ” 00. 12 8. 2. 0. 29. 4+ BSN AI tt ben ee | 1 | af | : 
3 nh "hey ſhall think convenient] By which words, the juſtices in thoſe counties may 
order the fate to be paid by either of the two methods before mentioned, accotding to 
W cheir diſcretions; that is to ſay, either by the churchwardens and over ſeers out of the poor 
ante; or by the \ petty conſtables by an affeflment after the manner of the poor rate, 
W And the reaſon of this clauſe ſeems to be, becauſe ſome pariſhes in the northern counties 
being very large, and for that reaſon ſubdivided into ſeveral townſhips with regard to 
be poor, it may happen that ſome townſhips in the ſame pariſh may be high rated, 
and others low rated, towards the relief of their poor; therefore if a general ſum for 
W the county rate upon the whole pariſh, were to be charged upon all the inhabitants, in 
proportion to their poor rate, it would lay the burden very unequally. To remedy 
& which, the juſtices by this clauſe may charge ſeparately ſuch ſum as they ſhall think 
teaſonable, upon each ſubdiviſion or conſtablewick, in order to lay the fame equally 
W throughout the pariſh : and if any townſhip ſhall be aggrieved thereby, they may ap- 
peal as hereafter is directed, or remove it by certicraæri. | fo 
I. The ſaid high conſtables, at or before the next ſeſſions reſpectively after they High cen- 
| have received the money, ſhall pay the fame to the treaſurer; and the money ſo paid, fable to pay 
| ſhall be deemed the publick ſtock. 12 G. 2. c. 29. 6. 5 ** = 
12. And the treafurer's receipt ſhall be a ſufficient diſcharge to the high conſtable. Treaſurer's 
12 G. 2. c. 29. . 9. | Fro | receipt. 
13. And the ſaid high conſtables ſhall deliver in a true account on oath (if required) High confla- 
of T money by them received, before the ſaid juſtices at their general or quarter ſeſ- ble to account, 
W ſons: And if any ſuch high conſtable ſhall negle& or refuſe to demand or levy as afore- 
& (aid, or to account, the ſaid juſtices at their general or quarter ſeſſions may commit 
him to the common gaol, until he ſhall have cauſed ſuch rates to be demanded and 
| levied, and ſhall have rendred a true account, And if it ſhall appear by ſuch account, 
chat any ſum is remaining in his hands, and he ſhall not pay over the ſame to the trea- 
| ſurer, they may commit him till he pay the ſame. 12 G. 2. c. 29. / 8, 5 | 
14. And the juſtices, at their general or quarter ſeſſions, may oblige by their order, Petty conſta- 
the petty conſtables or any other perſon impowered to levy, collect, or receive any ſum — og 2 


| for the purpoſes aforeſaid, and who have any ſum in their hands, to account and pay count. 
over the ſame, in like manner as the high conſtables, 12 G. 2. c. 29. 17. ” 
+15. And the treaſurer ſhall pay ſo much of the money in his hands, to ſuch perſons, Treaſurer's | 
| a3. the Juſtices in ſeſſions ſhall by their order from time to time appoint, for the uſes * 
and pa ſes of the ſaid abovementioned acts, and for any other u and purpoſes to 
whic publick ſtock of any county, city, diviſion, or liberty, is or ſhall be appli- 
able. 13 G. . c. 29. , 6. 5 
16. And the treaſurer ſhall keep a book of entries, of the ſums by him received and Treaſurer's 
| paid 5) and hall deliver in a true account on oath if required, of his receipts and diſburſe- t. 
ments, to the juſtices at every general or quarter ſeſſions, and alſo the proper vouchers 
for the ſame, to be kept amongſt the records of the ſeſſions. 12 G. 2. c. 29. / 7, 8. 
17. And the diſcharge of the faid juſtices, by their order at their general or quarter 8 
{fſions, ſhall be a ſufficient diſcharge to the treaſurer. 12 C. 2. c. 29. ( 9. de deen 
18. And no new rate ſhall be made, until it appear, by the treaſurer's accounts, or New rate 
therwiſe, that three fourths of the money collected have been expended for the pur- when to bo 
poſes aforeſaid. 12 G. 2. c. 29. , 10, . = . 
19. If the churchwardens and overſeers of any pariſh or place, ſhall think ſuch Appeal. 
panſh. or place is over rated, they may appeal to the next general or quarter ſeſſions, 
ganſt ſuch part of the rate only as may affect ſuch pariſhes or places: but ſuch rate, 
8 appeal, ſhall not be quaſhed in regard to any other pariſhes or places. 12 G. 2. 
20. No certiorari to remove any rates, or any orders or other proceedings of the Certiorary 
ſeſſions touching fuch rates, ſhall be granted but upon motion the ficſt week of the next 
term after the time for appealing from ſuch rates or orders is expired; and on making 
i appear to the court by affidavit or otherwiſe, that the merits of the queſtion on ſuch 
Ideal or orders, will by ſuch removal come properly in judgment. And no ſuch cer- 
rar; ſhall be allowed, until ſufficient ſecurity be given to the treaſurer, in the ſum 
1007, to proſecute the certiorari with effect, and to pay the coſts if the rates or 
"ers hall be confirmed. Nor ſhall any ſuch rates, orders, or proceedings be quaſhed 
br want of form only. 12G. 2. c. 29, / 21, | n 
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from your receipt of this precept, or otherwiſe having had due notice thereof, to pay to; 
ſum of ——— being the proportion of your ſaid townſhip [or pariſh} for and touurd 


the keeper thereof; the treaſurer's ſalary ; the coroner's fees; the charges concer rang 


the ſum , — within your . conſlablewick, for which you are to make am equal rate | 
within your ſaid conflablewick, and to levy the ſame, in ſuch manner as money for the relief | 
of the poor is by law to be rated or levied :' which ſaid ſum you are to pay unto me, in: | 


thereof ; the ſame being the proportion of your ſaid conſlablewick, for and towards tit 
general county rate, for the repairing of bridges. a #4 


that the people may know what it is they pay their money for. 


— 


 Covniity/rate.” 


And no action ſhall be commenced: againſt any perſon who ſhall have collected or 
received any money, of any rate which ſhall be quaſhed on a certiorari, or otherwiſe, 
for any money collected or rectived on ſüch rate before che rertiorari was brought ; but 
the perſons who baye pai on .ſuch rate more than they ought to have paid, ſhall be 


repaid, or have the ſame allowed in the next rate. 12 G. a1 C. 29. L l Uùũ no 
„ Be RL. . a 17 7 . | ' 2 
# "34 can in Ln | #, þ | { M4 WH.» 
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Weſtmorland, F,To the churchwardens and overſters of the poor of the "townſhip fy. 
Kendal ward. 7 pariſh] of — i , noe are ba Mot ing nh 


V virtue of an order of his majefly's juſtices of the peace in and for the ſaid county, 
Jin their general quarter ſeſſions aſſembled, you are hereby required-in thirty days ting 


} 
i 


ne, out of the money by you collected or to be collected for the relief. of the poor, the an 


the general county rate, for the repairing of bridges ; repairing of the gaol, and for the 
relief of priſoners therein; and for the rehef of the priſoners in the kings bench and 
marſhalſea priſons ; repairing and fur niſbing the houſe of correction, with the ſalary if 
vagrants, ſoldier carriages, convicting and tranſporting felons, and other county charges, 
And herein you are not to fail, on the peril that fhall enſue thereof. Given under my 
hand at Lathehead in the ſaid county, the day of . 7 
3 1 | | {6 Tho. Denniſon, High conflable, | 


- Or, in the northern counties abovementioned, the juſtices, if they think proper, In»: | 
ſtead of ordering the money to be paid by the churchwardens and overſeers, may order 
it to be paid by the petty conſtables: and then the high conſtable's precept to the petty 
conſtables may be thus: | | | | 

Kendal ward, J Te the conſtables of.. in the ſaid county. 
Dol wan, e 


\ | 5 . 8 . | o | N 1 5 f | Fo Y | Y 7 1 1 f | 
Y virtue of an order from bis majeſly's juſtices of the peace in and for the ſaid 
| county, in their general quarter ſeſſions aſſembled, you are bereby required to raiſe. | 


thirty days time from your receipt of this precept, or otherwiſe having. had due notice. 


And fo repeat the ſeveral particulars as in the laſt precedent and that, for this reaſon, | 
Court leet. |. See Beet, i 1 
Court of ſeſſions. © See Seffions. Ts 

Curriers. See Leather. Few 4 


9 


laws of exciſe, it is thought proper to refer this ſubje&- to the title Exciſe, ber. 
the whole will be more clearly comprehended under one view. 8 1 


8 - oy ] 4 6 : * 1 3 ; . 
E Iu 5 Cuſtoms 
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"HE laws relating to the cuſtoms, ſo far as juſtices of the peace, conſtables, 14 
other ſuch officers, are concerned therein, being conſiderably connected with the 
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Y 1 M. c. 21.) Ne: perſon ſhall be appointed to the office of cuſtos rotulorum, but 
J | ch as ſhall have a bill. ſigned with 1 king's hand for the ſame; which bill ſigned 
3 al. be a fu ſufffeient warrant to the lord chancellor, to make a commiſſion, aſſigning 
q ad ith gizing-thereby:the ſame perſon to be :ca/tas. rotulorum, until the king bath, by 


A with his own hand appointed one other perſon to have the ſame office, 
ee bis ſullic)cat deputy, learned in the laws, and meet and able to ſupply 
a 

1 e whireof, the laſt chin: in the eee of the peace is generally to 
1 this ef a 0% Laſtly, we have aſſigned you the aforeſaid —— keeper of the rolls of 
4 zin our ſaid county, and therefore you ſhall cauſe to be brought before you 
„ — out ſaid fellows, at the days and places aforeſaid, the writs, precepts, proceſſes, 
= « adi i@tments aforeſaid, that they may be inſpected, and by a due epurls; * 
14 mined, "AGRI * 


n in 


be e \ Cutting out tongues. Ses Malm. i 
kad ger £ 1 ear. See extile. 


Damage fralant. See Diſtreſs. 


„ Debtozs, 


He o 18 * 1 ſhall be demeaned. See title Gaol. | . 
Inſolvent debtors brought to the aſſizes, in order to be diſcharged, ſhall pay for 
theit bringing chither, not exceeding 12 d. a mile; and if they are not able to pay, then 
the ſame ſhall be paid by the treaſurer, out of the county ſtock. 3 G. 2. c. 27. ,. 2. 
The laſt inſolvent act is that of the 28 G. 2. c. 13. for relief of perſons impriſoned for 
debt, on or before 2, 1. 17 55. On Which act no IN are to be On: after 

Mer JE 2970-7 


ee per Sr ite 
Defimation. See. Slander, 


De emurrer. 


e (fom FRET i ignifics an abiding in point of law, upon which the 
defendant joins iſſue, allowing the fact to be true as dd in the indiètment. Wood 
10 
In criminal caſes not capital, if the defendant demur to an indictment, the court will 
not give judgment againſt him to anſwer over, but final judgment. 2 Haw. 334. 
But regularly in all caſes of felony, Where a man pleads a ſpecial matter, tho he 
conclude his plea with not guilty to the felony,” or do not conclude it fo, yet if his 
plea be tried, or found, or ruled againſt him, he ſhall be put to his plea of not guilty, 
and be tried for the felony; for tho a man ſhall loſe his land in ſome caſes for miſ⸗ 


leading, reps ſhall not Joſep 118 80 wee l. 2 H. H. 257. 
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I. INEOD AND is, when any moveable thing inanimate, or beaſt animate, qy, 
move to or cauſe the untimely death of any reaſonable creature, by miſchance 
without the will or fault of himſelf, or of any perſon. 3 It. 5p. 
2. This, altho' it be not properly homicide, nor puniſhable as a crime, yet is taken 
notice of by the law, as far as the nature of the thing will bear, in order to raiſe the 
greater abhorrence of murder: And the unhappy inſtrument or occaſion of ſuch death, 
is called a deodand (deo dandum), and forfeited to the king, to be diſpoſed of to pious 
uſes by the king's almoner ; as alſo are all ſuch weapons whereby one man kills another, 
3 Inſt. 57. 1 Haw. 66. | 5 HRS 
3. It ſeems clearly ſettled, contrary to the former opinions, that a horſe, or the 
like, killing an infant within the age of diſcretion, is as much forfeited as if he were 
of age. 1 Haw. 66. E Lo 06 Wes Oe eee e 1 
4. Alſo, it was anciently holden, that things fixed to a freehold, as the wheel of 3 
mill, or a bell hanging in the ſteeple, may be deodands ; but by the latter reſolutions 
they cannot, unleſs they were ſevered before the accident happened. 1 Haw, 66. 

5. It is agreed by all, that a ſhip in ſalt water, from which a man falls and i; 
drowned, is not forfeited, becauſe perſons at ſea ate continually expoſed to ſo many 
perils, that the law imputes not ſuch misfortunes to the ſhip. Alſo it ſeems clear, that 
when a man riding on a horſe over a river, is drowned thro' the violence of the ſtream, 

the horſe is not forfeited, becauſe not that, but the water cauſed his death. But it i 
ſaid, that a ſhip, by a fall from which a man is drowned, in the freſh water; ſhall be 
forfeited, but not the merchandize therein ; becauſe they no way contribute to his death, 
And by the ſame reaſon it ſeems, that if a man riding on the ſhafts of a waggon, fall 
to the ground and break his neck, the horſes and waggon only are forfeited, and not 
the loading, becauſe it no way contributed to his death; for which cauſe, where a 
thing not in motion cauſes a man's death, that part thereof only, which is the imme- 
diate cauſe, is forfeited, As where one climbing upon the wheel of a cart, while it 
ſtands till, falls from it, and dies of the fall, the wheel only is forfeited : But if he 
had been killed by a bruiſe from one of the wheels being in motion, the loading alſo 
would have been forfeited, becauſe the weight thereof made the hurt the greater; and 
it is a general rule, that wherever the thing which is the occafion of a man's death is 
in motion at the time, not only that part thereof which immediately wounds him, but 
all things which move together with it, and help to make the wound more dangerous, 
are forfeited alſo, 1 Haw. 66 © A 
1 6. Thus a cart met a waggon loaded upon the road, and the cart endeavouring to 
11 paſs by the waggon, was driven upon an high bank and overturned, and threw a perſon 
Wir ne: that was in the cart, juſt before the wheels of the waggon, and the waggon ran over 
him and killed him ; it was reſolved in this cafe, that the cart, waggon, loading, and 
all the horſes. were deodands, becauſe they all moved to the death. 1 Salk. 220. 
7. If a weight of earth fall upon a worker in a mine, and kill him; the weight of 
earth is forfeit, and not the whole mine. 1 H. H. 420. ö 
8. In all theſe caſes, if the party wounded die not of his wound, within a year and j 
a day after he received it, there ſhall be nothing forfeited ; for the law doth not look on 
ſach a wound as the cauſe of a man's death, after which he lives ſo long : But if the 
party die within that time, the forfeiture ſhall, have relation to the wound given, and 
cannot be ſaved by any alienation or other act whatſoever in the mean time. 1 Haw. 67. 
9. However nothing can be forfeited as a deodand, nor ſeized as ſuch, till it be found 
by the coroner's inqueſt to have cauſed a man's death; but after ſuch inquiſition, the 
ſheriff is anſwerable for the value of it, and may levy the ſame on the town where 
it fell, and therefore the inqueſt ought to find the value of it. 1 Haw. 67. 2 18 
10. And, if the coroner omits his duty in this, caſe, the inquiſition may be made by 
the commiſſioners of gaol delivery, oyer, and terminer, or of the peace. 1 H. H. 419. 


Dice. - See Stamps. 
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aer „ wilſenters, 


II. Proreſtum diſſenters 
hn eren 5 
III. Laus againſt difſenters not altered by the act of toleration. 

I, Laus relating to proteſlant diſſenters made fince the act of 


, Zoleration. 


I. Proteſtant aiſſenters exempted from certain penalties by the act of 
I. A8 to all proteſtant diſſenters in general, Againſt whom the ſeven following ſta- 
II tates have been enacted: : 
| (1) By the 1 Bl. c. 2. / 14. Every perſon not having reaſonable excuſe, ſhall reſort 
| to their pariſh church or chapel, or upon reaſonable let thereof, to tome uſual place 
| where common prayer ſhall be uſed, on every Sunday and holiday; on pain of puniſh- 
| ment by the cenſures of the church, or of forfeiting for every offence 12 d. | 
| (2) By the 23 El. c. 1. Every perſon above the age of 16, who ſhal! not repair to 
| ſore church; or chapel, or uſual place of common prayer, ſhall -forteit for every 
month 207, And if he ſhall forbear for 12 months he ſhall be bound to the good be- 
| havibur till he conform. | EL ads ee 6 4 PT 
And if any perſon (hall keep a ſchoolmaſter, who ſhall not repair to church, or be 
| allowed by the biſhop, he ſhall forfeit 10 J. a month, and the ſchoolmaſter ſhall be 
„ Wits o 


z) By the 29 El. c. 6. Every offender in not repairing to church, having been once 
convicted, ſhall without any other indictment or conviction; pay half yearly into the 
| exchequer 20 J. for every month afterwards, until he conform; which if he ſhall omit 
to do, the king may ſeize all his goods; and two parts of his lands. 


* 


(A) And by 1 F. c. 4. The king may refuſe the 20 J. a month; and take two parts 
of the land, at his option, Nos 7 1 eine eee 
And any perſon retaining or keeping in his houſe any ſervant, or other, who ſhall. + 
repair to church, ſhall forfeit 10 I. a month. ? "A 
(5) And by the 1 F. c. 5. No recuſant in not repairing to church, being convicted 
thereof, {ſhall enjoy any publick office, or ſhall practiſe law or phy ſick, or be executor, 
adminiſtrator, or guardian. FRO: FFF 
And if any perſons ſhall ſend their children over ſeas for education, they ſhall forfeit 
_ and ſuch child be diſabled to inherit, or take any benefit by gift, conveyatice, 
or deviſe. TE V 
(6) And by the 35 El. c. 1. If any perſon refuſing to repair to church, ſhall be pre- 
ſent at any aſſembly, meeting, or conventicle, under pretence of any exerciſe of reli- 
gon, he ſhall be impriſoned till he conform; and if he ſhall not conform in three 
months, he ſhall abjure the realm ; which if he ſhall refuſe to do, or after abjuration 
ſhall not 'go, or ſhall return without licence, he ſhall be guilty of felony without 
benefit of clergy. And whether he ſhall abjure or not, he ſhall forfeit his goods, and 
ſhall forfeit his lands during life. | Hh . 
(7) And by the 22 C. 2. c. 1. If any perſon, being ſixteen years of age, ſhall be 
preſent at any conventicle or meeting, under pretence of any exerciſe of religion, in 
other manner than according to the liturgy and practice of the church of England, at 
Which there ſhall be five perſons or more aſſembled, belides thoſe of the houſhold, if it 
in an houſe where there is a family; or if it be in a houſe, field, or place, where 
tere is no family, then where any ſive perſons or more are fo aſſembled, —— 
; ay juſtice of the peace before whom information ſhall be made, ſhall (on pain of 
100 J. half to the informer) on proof by confeſſion, or oath of two witneſſes, or the 
Notorious evidence of the fact, make a record thereof (which ſhall be afterwards certi- 
id 10 the ſeſſions), which record ſhall be a full conviction : Whereupon he ſhall im- 
Pole upon every offender a fine of 5 6. for the firſt offence, and for every other offence 
© „ 105. 
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Diſfſenters. 
195, to be levied by diſtreſs and ſale of the goods of the , offender, or in caſe. of 4, 
poverty of ſuch offender, upon the goods of any other perſon then convicted) of the Ille 
offence, ſo as the ſum to be levied on any one perſon in. caſe of the poverty of other 
offenders amount not in the whole to above 10 J. on occaſion of any one meeting; ohe 
perſons as the juſtice ſhall appoint, having regard to their diligence in diſcovering, di. 
perſing, and puniſhing of the ſaid; conventicles. lis gig yas 1: 

And every perſon who fhall ſuffer any ſuch meeting in his houſe, outhouſe, barn, ot 
backſide, ſhall forfeit 20 J. in like manner; and in caſe of his inability, it ſhall be leyieq 
on the goods of ſuch perſons who ſhall be convicted of being preſent, 

If the penalty exceeds 10 J. an appeal lies to the ſeſſions. And if the party is there 
found guilty by a jury, he ſhall pay treble coſts, And no other court whatſoever ſhall 
intermeddle, but the quarter ſeſſions only. ig * Id: 

And juſtices and conſtables may with what force they think fit, upon refuſal to 
open, break 'open doors where they ſhall be informed ſuch conventicle is, and take the 
offenders into cuſtody. And on certificate from any juſtice of the peace of his parti. 
cular information or knowledge of ſuch unlawful meeting, and that he is not able, 
with ſuch afliſtance as he can get, to ſuppreſs the ſame ; any commiſſioned officer of 
the militia, or other his majeſty's forces, with ſuch troops or companies of horſe and 
foot, and alſo the ſheriff, and other miniſters of juſtice, with ſuch other aſſiſtance, 2; 
they ſhall think meet, or can get in readineſs with the ſooneſt, ſhall repair to the place, 

and by the beſt means they can, ſhall diflolye, diſſipate, and prevent ſuch meeting, and 
take the offenders into cuſtody, | i SHE | 

Thus ſtood the laws at the revolution, 


Now by the aforeſaid act of toleration, made in the firſt year of William and Mary, 
it is enacted, that neither the ſtatutes aforeſaid, nor any other made againſt papiſts and 

piſh recuſants (except the ſtatutes of the 25 C. 2. c. 2. and the 30 C. 2. f. 2. c. . 
ereafter mentioned) ſhall extend to any perſon diſſenting from the church of England, 
who ſhall be qualified in the manner following; 5 170 

(1) They al at the general ſeſſions of the peace, take the oaths of allegiance, ſu- 
premacy, and abjuration (1 G. c. 13). | e 
(2) They ſhall alſo there make and ſubſcribe the declaration of the 30 C. 2. ff. 2. 
c. 1. againſt popery. _ | 


(3) The place of meeting ſhall be certified to the biſhop of the dioceſe, or to the 


archdeacon of the archdeaconry, or to the juſtices of the peace at the general or quarter 


ſeſſions, and regiſtred in the ſaid biſhop's or archdeacon's court, or recorded at ſuch 


ſeſſions. And the regiſter, or clerk of the peace, ſhall regiſter or record the ſame, and 
give certificate thereof to any who ſhall demand it, for which no more ſhall be taken 


than ＋ 2 1— 


(4) The doors of the place where they meet ſhall not, during ſuch time of their 


meeting, be locked, barred, or bolted. 15 


(5) They ſhall not in writing deny the dodtrine of the bleſſed trinity. 


2. What hath hitherto been obſerved, regardeth all proteſtant diſſenters in general. 
There are beſides certain other laws, which concern their teachers and preachers on. 
Which are theſe three that follow; ;, ale 
(i) By the 17 C. 2. c. 2. No perſon, who ſhall take upon him to teach or preach in 
any meeting or conventicle, under pretence of any exerciſe of religion, ſhall, unleſs 
only in paſſing upon the road, or unleſs required by legal proceſs, come within five 
miles of a city, town corporate, or borough ; nor ſhall be ſchoolmaſter, or take any 
boarders or tablers to be inſtructed by himſelf or any other, without taking an oath of 
allegiance therein mentioned, on pain of 40 J. one third to the king, one third to the 
poor, and one third to him who ſhall ſue in the courts. at Meſiminſter, aſſizes, or ſeſ⸗ 
lions. And two juſtices, on oath of the offence, may commit them for fix months. 
(2) And by the 22 C. 2. c. 1. If any perſon ſhall take upon him to preach or teach 
in any meeting or conventicle, in other manner than according to the practice of the 
church of England, he ſhall forfeit for the firſt offence 20 l. and for every other offence 
40 J. And if he be a ſtranger, or in the judgment of the juſtice of the peace before 
whom he is convicted, unable to pay, it may be levied on the goods of any petſon 
preſent. | 4115 f.. „„ bag 5009 
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MH the church of England, in holy orders, or pretended holy orders, or pretending to holy 

= orders, nor any preacher or teacher of any congregation of n 

de liable to any of the aforeſaid penalties, who ſhall be qualified as follows 

= (1) He ſhall at the ſeſſions take the oaths aforeſaid, | | 

= (2) He ſhall there make and ſubſcribe the declaration of the 30 C. 2. f. 2. c. 1. 

= - (3) He ſhall there alſo declare his approbation of, and ſubſcribe the 39 articles, ex- 

© cept the 44th, 35th and 36th (concerning the quality, examination, and ſubſcription 

of ſuch as are to be made miniſters), and except theſe words of the 2oth article, v/z. 

fſtbe church hath power to decree rites or ceremonies, and authority in controverfies 0 

- faith; and yet]: All which ſhall be entred of record in court; for which the clerk of 
1 ace ſhall have 64. and no more. i N 

(4) Tbe place for worſhip ſhall be certified as before, _ 
5) The doors of the place, where he ſhall preach or teach, ſhall not be locked, 

bored, or bolted. 2 1 | SENT iii e 

(6) He ſhall not deny, in his preaching or teaching, the doctrine of the bleſſed 

trinity. 3 | | Þ 


| 2. Furthermore, there are beſides the aforeſaid general laws, certain other penal laws, 
affecting the guakers in particular: namely, theſe two; $1 204-0 
| (1) By the 5 El. c. 1. If any perſon ſhall refuſe to take the oaths of allegiance and 
| ſupremacy, "duly tendred, he ſhall incur a præmunire. | 1 v0 wor 
| (2) And by the 13 & 14 C. 2. c. 1. If any perſon, who ſhall maintain that the 
taking of an oath is unlawful, ſhall refuſe an oath duly tendred, he ſhall forfeit a ſum 
| not exceeding 5 J. for the firſt offence, 10 J. for the ſecond, and for the third ſhall ab- 
jure the realm or be tranſported. © Son Jos Rp at Herd , 
But no by the act of toleration, quakers ſhall be diſcharged of the penalties of theſe 
| laws, and of all others made againſt popiſh recuſants, or proteſtant non-conformiſts, 


[1 


enjoy, on their qualifying themſelves in the ſame manner as other difſenters ; except 
that inſtead” of the oaths at ſeſſions, they ſhall be allowed to make and ſubſcribe a de- 
elaration of fidelity, and take the effect of the abjuration oath, and to ſubſcribe a pro- 

flion' of their chriſtian belief (all of which are inſerted under title Oaths.) ifs) 


4. And as to anabaptifis in particular, it is enacted by the ſaid act of toleration, that 
whereas ſome diſſenting proteſtants ſcruple the baptizing of infants, ——Every perſon in 


take the oaahs, and make and ſubſcribe the declaration, and ſubſcribe the 39 articles, 
except as in the caſe of other diſſenting teachers as before, and except alſo part of the 
2 article touching infant baptiſm, ſhall enjoy the ſame privileges as other diſſenting 
teachers. 0 5 


I. Proteſtant diſſenters intitled to certain privileges by the act of toleration. 


Beſides the exemption from penalties, his majeſty's proteſtant ſubjects are by the act 
of toleration intitled to certain privileges: which are of two kinds; 1. Such as concern 
al proteſtant diſſenters in general. 2. Such as concern their teachers in particular. 
1. As to all proteſtant diſſenters in general. They ſhall not be proſecuted in any 
edefraftical court, 72 or by reaſon of their not conforming to the church of Eogland. 
But this Hall not exempt them from paying of tithes, or other parochial duties, or any 
other duties to the church or miniſter, nor from any proſecution in any eccleſiaſtical 
court, or elſewhere, for the ſame. | 6 TE e HA {<) 
_ vince this act, Mr. Hawkins obſerves from 3 Lev. 376. a prohibition will lie to the 
tual court proceeding againſt perſons for incontinency, who have been married in a 
cenſed conyenticle. The cafe was this; Two perſons, - who were publiſhed and mar- 
led in a conventicle, were afterwards libelled againſt in the ſpiritual court, for inconti- 
"*nce and fornication; and upon moving for a prohibition, time was aſſigned to ſhew 
uſe why it ſhould not go, and the proceedings in the eccleſiaſtical court were ſtayed 
| in 


ta] 
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= Now by the aforeſaid act of toleration, it is provided, that no perſon diſſenting from 


| and ſhall enjoy all other benefits, under the like limitations, which any other diſſenters 


pretended holy orders, or pretending to holy orders, or preacher, or teacher, that ſhall 
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in the mean time. Afterwards,” it was bor a prohibition ſhould be granted, 250 
that the. plaintiff ſhould declare; that ſo, upon demurrer, the point ight be tried 
But what the judgment was, or whether the cauſe proceeded to trial, doth not apper 
by the report. Cod. 617. en TO dee 
Mr. Hawkins like wiſe obſerves (1 Haw. 12.) that it having been doubted whether 
diſſenting ſchoolmaſters, as ſuch, were exempted by the toleration act from the Penaltis 
inflicted upon them in the ſevetal acts againſt diſſenters, it was farther enacted by the 
12 An. c. 7. that whoever ſhall keep any ſchool or ſeminary, or teach any youth 3; 
tutor or ſchoolmaſter (unleſs he inſttuct them only in reading, writing, arithmetic} 
or ſuch mathematical learning as relates to navigation, or ſome mechanical art, and tha 
in the Engliſh tongue) without having firſt ſubſcribed the declaration of the 13 & 
14 C. 2. relating to conformity with the church of England, and without a licence 
from the biſhop, he ſhall be impriſoned for three months, But this was repealed by 
the 5 C. c. 4. So that the doubt is left where it was, 3 ls A 

Mr. Shaw in his pariſh law, p. 68. ſays, it is held (but doth not ſay by whom) 
that diſſenters by the act of toleration are not exempted, either from the penalties of 
the 1 J. c. 4. or of the 13 & 14 C. 2. c. 4. againſt teaching a ſchool without licence 
from the biſhop... | | 5 | F 

In the caſe of K. and Davi/en, T. 12 W. as reported both by Salkeld and L. Ray. 
mond, Daviſen, a quaker, on an habeas corpus upon a writ of excommunicato capiend, 
for reaching ſchool without licence, was admitted to bail, till it ſhould be determined 
whether this was an cffence. But it doth not appear from either of thoſe reports, what 
was the determination. 1 Salk, 105, L. Raym. 603. „ 

Upon the whole, it feemeth ſomewhat ſtrange, that in a caſe of ſo much import. 
ance as is the education of children, this matter during the ſpace of ſo many years hath 
not yet been ſettled beyond all doubt. 4: „ 

Moreover; If any perſon diſſenting from the chuich of England, ſhall be appointed 
to the office of high conſtable, petit conſtable, churchwarden, overſeer of the poor, or 


2 
o 


any other parochial or ward office, and ſuch perſon ſhall ſcruple to take upon him any 


of the ſaid offices in regard of the oaths, or any other matter or thing, required by the 
law to be taken or done, in reſpect of ſuch office, every ſuch perſon ſhall and may 
exccate ſuch office by a ſufficient deputy by him to be provided, that ſhall comply with 
the laws on this behalf. Provided, that the deputy be allowed and approved by ſuch 
perſons,” and in ſuch manner, as ſuch officers ſhould by law have been allowed and 


approved, | 


2. As to their teachers or preachers, ——— Every teacher or preacher, in holy orders, 
or pretended. holy orders, that is a miniſter, preacher,” or teacher of a congregation, 
that ſhall take the oaths, and ſubſcribe the declaration and articles as aforeſaid, ſhall 
be thenceforth exempted from ſerving upon any jury, or from being choſen or ap- 
pointed to bear the office of churchwarden, overſeer of the poor, or any other parochial 
or ward office, or other office in any hundred, city, town, pariſh, diviſion, or wapen- 
take. — 84 . 

But this ſeems clearly not to extend to guaker teachers or preachers; for they arc 
neither in holy orders, nor pretended holy orders. It is true, by a ſubſequent ſtatute of 
the 7 & 8 V. quakers are exempted from ſerving on juries; but neither by that, not 
any other act, are any quakers exempted from ſerving the office of churchwarden, over- 
ſecr of the poor, or other parochial or ward office, by themſelves, or a ſufficient deputy 
to be by them provided. „% 1 


III. Laws againſi diſſentero not altered by the aft of toleration. 


1. No clauſe in the toleration act ſhall give any eaſe or benefit, to any popith fe- 
cuſant; or to any that ſhall deny in preaching or writing the doctrine of the trinity: 
EMS 6b 10: 119: Ty | - 

And every juſtice of the peace may at any time require any perſon that goes to 
any meeting for the exerciſe of religion, to make and ſubſcribe the ſaid declaration, 
and to take the ſaid oaths (or if quakers, the declaration of fidelity); and upon refuſe 
theteuf, ſuch juſtice ſhall commit ſuch perſon to priſon 3 and ſhall certify his name to 
the next ſeſſions; and if he ſhall refuſe again to make and ſabſcribe the declaration 
there, he ſhall be taken for a popiſh recuſant convict, and ſuffer accordingly. id. j. 12» 


* The 


F 


| 95216819 ar DIGOH ound 1 91. | | | ; ” 5g | ; | 
2. The toleration act ſhall: not extend to the ſtatute of the 25 C. 2. c. 2. which re- 
quites, that all perſons in office ſhall. receive the ſacrament, according to the uſage of 


che church of England. | oe 


£7 *# #5 © #4 th 6 : " N 8 


* 
Ws 
: F3.% - 
i 2 1 1 
4 IC Y 4. 14 
995 
0 


1 diſables perſons from ſitting in either houſe of parliament, or coming to court, who 
W (all not ſubſcribe the declaration therein mentioned, againſt popery, | L 


W tended holy orders, or pretending to holy orders, nor any preacher or teacher of any 
E congregation) who ſhould have been intitled to the benefit of the toleration act, if he 
bad duly taken, made, and ſubſcribed the oaths and declaration, or otherwiſe quali- 
died himſelf as required by the act, ſhall be proſecuted on any of the penal ſtatutes, 
W fom which proteſtant diſſenters are exempted by the ſaid act, — ſhall at any time 
during ſuch proſecution, take, make, and ſubſcribe, the faid oaths and declaration, or 
being a quaker ſhall qualify according to that act, either in the manner preſcribed by 
that act, or before two juſtices who ſhall take and return the ſame to the next ſeſſions 
W to be there recorded; ſuch perſon ſhall be intitled to the benefit of the act, as fully 
W :5 if he had qualified himſelf in the time preſcribed by the act, and ſhall from thence- 
forth be diſcharged from all the penalties and forfeitures incurred by force of any of the 
| aforeſaid penal ſtatutes. 10 An. c. 2. ſ. 8. . 155 5 
2. And any preacher or teacher, duly qualified, ſhall be allowed to officiate in any 
| congregation, altho' the ſame be not in the county where he was ſo qualified; pro- 
| vided that the place of meeting hath been duly certified, and regiſtred, or recorded; 
and ſuch teacher or preacher ſhall, if required, produce a certificate of his having ſo 
| qualified himſelf, under the hand of the clerk of the peace where he was qualified ; and 
full alſo before any juſtice of ſuch county where he ſhall fo officiate, make and ſub- 
| ſcribe ſuch declaration, and take ſuch oaths as are mentioned in the act of toleration, if 
thereunto required. 10 An. c. 2. . g. 3 1 | 
3. If any mayor, bailiff, or other magiſtrate, ſhall wilfully reſort to, or be preſent at 
any publick meeting for religious worſhip, other than of the church of England, in 
the gown or other peculiar habit, or attended with the enſigns belonging to his office, 
be ſhall be diſabled to hold the ſame, or any other publick office. 5 G. c. 4. / 2. 


- + Diſtillers. See Excife, 
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z. The toleration act ſhall not extend to the ſtatute of 30 C. 2. fl. 2. c. 1. which 


3 y, Laws relating to proteflant diſſenters, made ſince the act of toleration. 


1. If any perſon, diſſenting from the church of England (not in holy orders, or pre- 
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Rent in ar- 


rear. 


Tender of 
Pay ment. 


Seck rents 


and chief 
rents. 


Agreement 
not by deed. 


Leafe deter- 
mined. ; 


Two di- 
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one rent. 
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I. For what cauſes a diſtreſs ſhall be. 1s 
II. What goods may be diſtrained, and what not, 
III. At what time the diſtreſs ſball be taken. 
TY. Where the aiftreſs ſhall be made. 
V. That reaſonable diftreſs ſhall be talen. 
VI. Manner of making diſireſ t. 
VII. Diſtreſs how to be demeaned. 
VIII. Of reſcous and pound breach. 
IX. Replevying the diſtreſs. 
. Sale of the diftreſs. 
AI. Irregularity in the. proceedings. 
ATI. Landlord re-entring on non-payment. 
XII. Caſe of tenant. lollig over. 
ATV. Tenant deſerting the premiſſes. 
. Rent in caſe of on. execution. 
ALT, Rent on the death: of tenant for life. W 
AI. Of aijireſs by warrant of juſtices of the peace. 
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? ff 


I. For what cauſes a diſraſt ſpall be. 


* 


1. ISTRESS for rent muſt be, for rent in arrear ; therefore it may not be made 


on the ſame day on which the rent becomes due; for if the rent is paid in any 
part of that day, whilft a man can ſee to count money, the payment is good, 

2. It muſt not be after tender of. payment; for if the landlord comeè to diſtrain the 
goods of his tenant for rent behind; before the diſtreſs, the tenant may upon the land 
tender the arrearages, and if after; that a diſtreſs. be taken, it is wrongful : And if the 
landlord have diſtrained; if the tenant, before the impounding thereof, tender the ar- 
rearages, the landlord ought to deliver the diſtreſs, and if he doth not, the detainer 1s 


unlawful, Even ſo it is, in caſe of a diſtreſs for damage feaſant (or damage done b7 
cattle treſpaſſing), the tender of amends before the diſtreſs, maketh the diſtreſs unlawful; } 


and after the diſtreſs, and before the impounding, the detainer unlawful. 2 Inf. 10). 


But in this caſe, altho' the owner, tender ſufficient amends, yet he cannot take his | 


beaſts out of the pound, if the amends be refuſed; but he muſt replevy : and if it be 


found at the trial that the amends was not ſufficient, the perſon on whom they treſpafſed 
ſhall-have. damages; if the amends tendred were ſufficient, then the owner of the beaſts ; 


* 


ſhall have damages. Dr. & St. 112. 


2 ot 2. +> 


I The like remedy. ay be had by diſtreſs, impounding and fale, in caſes of rents, 


ſeck rents of aſſize, and chief rents, as in caſe of rents reſerved upon leaſe. 4 G6. 2. 


60:05 1/41 Ke: -- 


4. Where the agreement is not by deed, the landlord may recover a reaſonable fatif | 


for ſuch Þ 


faction, in an action on the caſe. 11 G. 2. c. 19. / 14. FRO 
5. Perſons having rent in arrear, upon any leaſe determined, may diſtrain 101 
arrears after the determination of the leaſe, in the ſame manner as if it had not been 


27 * 


determined; provided that ſuch diſtreſs be made in fix months after the determination f 
of ſuch leaſe, and during the continuance of ſuch landlord's title or intereſt, and during 


the, poſicflion of the tenant from whom {ſuch arrear became due,” 8 An. c. 14. J 0, 7. 


6. It waszadjudged, that one cannot avow for two diſtreſſes for one and the 5 | 
rent; but if the defendant had pleaded, that at the time of taking the firft diftre l 
there was not ſufficient to be taken for the whole rent, upon the land, and that! 1 


ficſt diſtreſs was but of ſuch a value, it bad been good, 3 Salk, 137. 
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* & G44 -£ C5 


— 


„ ik 3 
7g 


Fe 


ſale ſhall be made, for rent in arrear and due, when none is in Diſraining 
the owner ſhall recover double value with full coſts, 2 W. Se. 1. c. 5. ,. 5. i; due. 


— 


they be diſtrained wit 


o — F \ 


goods or other beaſts may be diſtrained, 1 Inf, 47: 


But this rule holds only in diſtrefſes for rent arrear, amertiaments, and the like; but 


= 


to the free- 
hold. 


"8 £6 "OR | 3 
The landlord may take and ſeize corn, graſs, hops, 


of 


nulles :, the appraiſcment whereof, ſhall be taken when cut, gathered, cured; and made, 
nd not before. 28. „ VVV 4, 


_ 07. n 1247775 | Oy | . Saba 1 
% Where; a, ſtranger's beaſts. eſcape, into the land, they may be diſtrained for rent, caute eſciped 


8s) they have nat been levant and couchant {that is, tho? they have not been in the on che pre 
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he But if the tenant of the land is in default, in not 
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Hire. 


10, In the caſe of Fowkes and Joyce, T: 1 W. It was held by the court, that it, 
driver of cattle put them out to paſtute, by way of agiſtment, tho but for a night 
and by leave both of the leſſor and leſſee, yet they may be diſtrained for rent, tho? they 
be upon the road to matket. 2 N., %o 

But it is ſaid, that this ſhall only be, for ſo much of the rent, as the paſturage 0 
thoſe cattle for that time ſhall amount unto. Ju u Ole 

III. At what time the diſtreſs ſhall be talen. 
In the night. For a rent or ſervice the lord cannot diſtrain in the night, but in the day time. 
and ſo it is of a rent charge, but for damage feaſant, one may diſtrain in the nioht 
otherwiſe it may be the beaſts will be gone before he can take them: 1 Int, 142, 

For before ſun riſing, or after ſun ſet, no man may diſtrain but for damage feaſant 
. 1, 20. .. "NIN VV | 
And as to damage feaſant, if a man come to diſtrain, and ſee the beaſts in his (oj 
and the owner chaſe them out of purpoſe before the diſtreſs taken; yet the owner di 
the ſoil cannot diſtrain them, and if he doth, the owner of the cattle may reſcue them, 
for the beaſts muſt be damage feaſant at the time of the diſtreſs, 1 It. 161. | 


IV. Where the diftreſs ſhall be made. 


188 


ſtured. 


Damage fea- 


Where; 


| Church lands. 1. The king's officers, as ſheriffs and other, ſhall not take diſtreſſes in the fee 


wherewith churches in times paſt have been endowed ; but diſtreſſes may be taken in 
9 Ed. 2, C. 9. a 47:01 | | 


poſſeſſions of the church newly purchaſed. © is l 
2, A man may diſtrain in places or lands within the fee, liable to diſtreſs, and not 


On the pre- 
elſewhere. 52 H. 3. c. 15. 2 Inft. 131. 26. | 


Mir. c. 2. |. 
3. And by the 11 G. 2. c. 19. The landlord may diſtrain any cattle or ſtock of the | 
tenant, depaſturing on any common appendant or appurtenant, or any ways belonging | 
to the premiſſes demiſed. /. 8. . e 1 40 | | YS 
In the high- No perſon (except the king's officers) ſhall take diſtreſſes in the king's highway, 
AE? 52 H. 3. c. 15. „ VF 
1 And the LY is, becauſe the king's ſubjects ought to have free paſſage, as well to | 
fairs and markets, as about their other affairs. But yet this ſhall not be taken, to make | 
the diſtreſs utterly unlawful, ſo as to take advantage thereof in bar to an ayowry, but 
\ to this purpoſe, that if the lord diſtrain in the highway, the tenant may have an action 
againſt him upon this ſtatute. 2 Iiſt. 131, 132. 5 r 
Carried off . But by the 11 G. 2. c. 19. If any tenant for life, years, at will, ſufferance, ol 
the premiſſes. Otherwiſe, ſhall fraudulently or clandeſtinely convey off the premiſſes his goods ot 
chattels, to prevent the landlord from diſtraining ; ſuch landlord, or any perſon by 
him lawfully impowered, may in 3o days next after ſuch conveying away, ſeize the | 
ſame wherever they ſhall be found, and diſpoſe of them in ſuch manner, as if they | 
had been diſtrained on the premiſſes. . J. 55 Ko 
hut no landlord ſhall diſtrain any goods ſold bona fide, and for a valuable confiders- | 
tion, before ſuch ſeizure made, to any perſon not privy to ſuch fraud. / 2. = 
And if any tenant ſhall fo fraudulently convey his goods, or if any perſon {hall | 
wilfully aid him therein, or in concealing the ſame ; every perſon ſo offending ſhall 
forfeit to the landlord double the value of ſuch goods, to be recovered in any court of 
record at Weſtminſter. ſ. z. FFC bo OT | f 
But if the goods conveyed or concealed ſhall not exceed the value of 50 7. the land- 
lord or his agent may exhibit a complaint in writing, before two juſtices reſiding near, 
who may ſummon the parties, and determine the ade: in a ſummary way; and on 
full proof of the offence, they ſhall by order under their hands and feals adjudge the 
. offender to pay double the value of ſuch goods to the landlord or his agent, at ſach tine 
as they ſhall appoint: and if, having notice of ſuch order, he ſhall refuſe” or neglect ſo ö 
to do, they ſhall by warrant levy the ſame by diſtreſs and ſale; and for want of ſuch = 
diſtreſs, may commit the offender to the houſe of correction for ſix months, unleſs the | 
maney.b& ionner pag. , d OH oed © Poe: 2 => 4 
© Perſons aggrieved by order of ſuch Juſtices, may appeal to the next general or quarte? 
ſeſſions; who may give colts to either party.. ß. 
And where the party appealing ſhall enter into recognizance, with one or two — 80 | 
ties, in double the ſum ſo ordered to be paid, with condition to appear at ſuch: ſeſſions ; } 
the order of the juſtices ſhall not be executed againſt him in the mean time. /. 6. * 
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 Diſtreſſes ſhall be reaſonable, and not too great; and he that taketh great and un- Diſtreſs to be 
W ;caſonable;diſtrefies, ſhall be grievouſly amerced. 52 H. 3. c. 4. — 
Poor example, if the lord diſtrain two or three oxen for 12 d. or the like ſmall ſum, 

Y and the owner bring a replevy of the oxen, and the lord avow the taking of them for 

W the 12 4. of his on ſhewing, he ſhall make fine: or the party may have his action 
upon this ſtatute. 2 Inft. 107. . | : 

lt the lord diſtrain an ox, or horſe, for a penny; if there were no other diſtreſs 

upon the land holden, the diſtreſs is not exceflive : but if there were a calf, or a ſwine, 

or the like, then the taking of the ox or horſe is exceſſive, becauſe he might have 


1 taken a beaſt of leſs: value. 2 Inſt. 107, 
VI. Manner of making difireſs. 


I. Gates or incloſures may not be broken open, nor thrown down, to make a di- Breaking 

1 ſtreſs. 1In}t. 161. £37 Te |; „ 2 | | | gates. 

| 2, Nor may the leſſor enter into the tenant's houſe, unleſs the doors are open. 33 

E 7d. Difr. | ah | | oors. | 
| 3. Where any goods fraudulently or clandeſtinely conveyed, ſhall be kept in any Aid of the 

| houſe, barn, ſtable, outhouſe, yard, cloſe, or place locked up, faſtened, or otherwiſe 28 and 

| ſecured, ſo as to prevent ſuch goods from being ſeized as a diſtreſs; it ſhall be lawful 

for the landlord, or his agent, to ſeize the ſame (firſt calling to his aſſiſtance the con- 

| ſtable or other peace officer; and in caſe of a dwelling houſe, oath being alſo firſt made 

| before a juſtice of the peace, of a reaſonable ground to ſuſpe& that ſuch goods are 

therein) in the day time, to break open and enter ſuch houſe or place, and to take and 

ſeize. the fame, as he might have done if they had been in any open place, 11 G. 2, 


6.19% „ | F 
T 3 it be in this caſe where the goods are clandeſtinely conveyed, it may ſeem 
| from what hath been ſaid, that the landlord hath no mean to come at the goods in 
order to make diſtreſs, if the tenant ſhall think fit to lock up his gates, and ſhut the 
doors: And the like may be obſerved in caſes of diſtreſs for the levying a penalty, by 
| warrant of juſtices of the peace, Which matter may ſeem to require ſome conſideration, 
4. If a landlord comes into a houſe, and ſeizes upon ſome goods as a diſtreſs, in the part in the 
| name of all the goods of the houſe ; that will be a good ſeizure of all. 6 Mod. 215, name of the 


whole. 
J. [ J. Diſtreſs how to be demeaned, 


1. He that diſtrains any thing that hath life, muſt impound it in a lawful pound, Impounding 


Ah: k ay as h . 
within three miles in the ſame county. 1 & 2 P. & M. c. 12. 1 Iiſt. 47. 4 the pes 


© S* 


T. 21 G. 2. Gimbart and Pelah, The defendant juſtified impounding cattle damage 
ſeaſant. And on evidence it appeared, he put them into the next pound, though it 
happened to be in another county, And Lee Ch, J. held, it did not make him a 
A though it ſubjected him to the penalty of the ſtatute of the 1 & 2 P. & M. 
Gi ee | TELE” 1 
Note, a pound is either overt or open, as in a pinfold made for ſuch purpoſes, or in 
his own cloſe, or in the cloſe of another by his conſent; and it is therefore called open, 
becauſe the owner may give his cattle meat and drink, without treſpaſs to any other, 
and then the cattle muſt be ſuſtained at the peril of the owner: Or it is a pound 
covert or cloſe, as to impound the cattle in ſome part of his houſe; and then the cattle 
muſt be ſuſtained with meat and drink at the paul dr him that diſtraineth, and he ſhall 
not haye any ſatisfaction therefore. 1 Inf. 47. 15 FAD 
Bot if the diſtreſs be of utenſils of houſhold, or ſuch like dead goods, which may 
lake harm by wet or weather, or be ſtolen away; there he muſt impound them in a 
houſe, or other pound covert, within three miles in the fame county; for if he im- 
pound them in a pound overt, he muſt anſwer for them, 1 Inft. 47, 355 
2. And by 11 G. 2. c. 19. Any perſon diſtraining, may impound or otherwiſe ſecure Impounding 
the diſtreſs, of what kind ſoever it be, in ſuch place, or on ſuch part of the premiſſes, on tbe pre. 
®% ſhall be moſt convenient; and may appraiſe, and ſell the ſame, as any perſon before 


might have done off the premiſles, . / 10. 


3. Cattle diſtrained may not be worked o 


W_- 


* 


r uſed, unleſs for the owner's benefit, as a Ving the 


OV milked ; much leſs may they be abuſed or hurt. Cro. Fa. 148. | ay 
ok Ccc 41 
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pile, 4. If a diſtreſs dies in the pound, the diſtrainet may diſtrain again. 1 Salt 249. 
Dying by du: 5. It is the diſtrainer's own fault, if he puts the diſtreſs in a pound which wil Not 
reis. hold it; but he cannot juſtify the tying of cattle in the pound; and if he ties a beat 


Reſcous and 
. 
reach. 


was adjudged, that the coſts ſhall be trebled as well as damages. L. Raym. 20. 


them of the owner, and he deliver them not, this is a reſcous in law, 1 1p. 161, 


Replevy. 


above 12 miles one diſtant from another, to make replevies; on pain of 5 J. a month, 


any deliverance be made of the diſtreſs; and the ſheriff ſhall aſſign ſuch bond to the 
 avowant, or perſom making conuſance. 11 G. 2. c. 19. / 23. 


Sale. 


ſuch diſtreſs ſhall be taken, cauſe the goods and chattels ſo diſtrained to be appraiſed by 
two ſworn appraiſers (whom ſuch ſheriff, under-ſheriff, or conſtable ſhall ſwear) to 


the other three he is a treſpaſſer, and there is no. juſtification, Str. 717. 


A; Fe $7. Joe 


the right of another, then, when he hath ſhewed the cauſe, he muſt make conn/ance of 


4 


2 iſtreſs | 


FI. | 0 f reſeous and. Pound. breach. ö 


1. By the common law, if a man break the pound, or the lock of it, or part of i. 
he greatly offendeth againſt the peace, and doth treſpaſs to the king, and to the lord ot 
the fee, and to the ſheriffs, and hundredors, in breach of the peace, and to the party 
and to the delaying of juſtice ; and therefore hue and cry is to be levied againſt him, 3 
againſt thoſe who break the peace. Mir. c. 2. f. 26. Ts eee 

2. And by ſtatute, on any pound- breach or reſcous, of goods diſtrained for rent, the 
perſon grieved thereby, ſhall in a ſpecial action upon the caſe, recover treble damagey 
and coſts againſt the offender, or againſt the owner of the goods, if they be afterward, | 
found to have come to his uſe, 2 W. Sef. 1. c. 5. J. 4. | 


Treble damages and coſts] In the caſe of Sir Wilfred Lawſon v. Storey, M. 6 W I 


3. When a man hath taken diſtreſs, and the cattle diftrained, as he is driving them 
to the pound, go into the houſe of the owner; if he that took the diſtreſs demand 


IX. Replevying the diſtreſs. 


1. The ſheriff of every county ſhall, at his firſt county day, or in two months after 
he hath received his patent of office, appoint four 8 20" at the leaſt, dwelling not 


half to the king, and half to him that ſhall ſue in any court of record. 1 & 2 P. & 


2. And the ſheriff, or other officer having authority to grant replevins, ſhall in every 
replevin of a diſtreſs for rent, take in his own name, from the plaintiff and two ſute- 
ties, a bond in double the value of the goods diſtrained, to. be aſcertained on the oath 
of one witneſs, and conditioned for proſecuting the ſuit with effect, and without delay, 
and for duly returning the goods diſtrained, in caſe a return ſhall be awarded; before 


Note, avowry is, where one takes a diſtreſs, and the perſon diſtrained ſues a replevin; 
then he that took the diſtreſs muſt avow and juſtify in his plea, for what cauſe he 
took it, if he took it in his own right; and this is called an avowry : If he took it in 


the taking, as bailiff or ſervant to him, in whoſe right he took it, Terms of the L. 


X. Sale of the diſtreſs. 


Where any goods ſhall be diſtrained for rent reſerved and due upon any demiſe, 
Jeaſe, or contract, and the tenant, or owner of the goods diſtrained, ſhall not within 
five days next after ſuch diſtreſs taken, and notice thereof (with the cauſe of ſuch 
taking) left at the chief manſion houſe, or other moſt notorious place on the premiſſes, 
replevy the ſame; in ſuch caſe the perſon diſtraining ſhall, with the ſheriff or under; 
ſheriff of the county, or with the conſtable of the hundred, pariſh, or place, where 


appraiſe the, ſame truly, according to the beſt of their underſtandings; and after ſuch 
appraiſement, ſhall ſell the ſame for the beſt price can be gotten. for them, for ſatisfac- 
tion of the rent, and charges of the diſtreſs, appraiſement, and ſale; leaving the over- 
plus (if any) with the ſheriff, under-ſheriff, or conſtable, for the owner's uſe, 2 V. 


Se, £8. . | 


” 


* * 


M. 13 G. Griffin and Scott. Treſpaſs for entring his houſe, and keeping poſſeſſion 
of his goods eight days. The defendant juſtifies under a diſtreſs for rent. But by the 
court; The defendant ought to have removed the goods at the five days end; and for 


By 
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By the 1 8 2 P. & M. c. 12. No perſon ſhall take for keeping in pound, or im- 
bounding any diſtreſs, above 4 d. for any one whole diſtreſs; and where leſs hath been 
| 10 ed, there to take leſs; on pain of 57. to the party grieved, beſides what he (hall take 


r 
AI. Irregularity in the proceedings. 


| arity ſhall be afterwards done by the party diſtraining, or his agent; the diſtreſs ſhall 
not be deemed unlawful, nor the diſtrainer a treſpaſſer ab initio, but the party aggrieved 
| may recover ſatisfaction for the ſpecial damage, in an action of treſpaſs or on the caſe 
| and if he recover, he ſhall have full coſts. 11 G. 2. c. 19. / 19. „ 

But no tenant ſhall recover on ſuch action, if tender of amends hath been made 
pefore the action brought. . 20. ' 


A £ TI. Landlord re-entring on non-payment. 


3 Where half a year's rent ſhall be in arrear, and the landlord hath right by law to Re-entring. 
te- enter for non-payment z he may, without any formal demand of re-entry, ſerve a 
declaration in ejectment, and on recovering judgment and execution, ſhall hold the 


| premiſſes diſcharged from the leaſe, 4 G. 2. c. 28. . 2. 


X III. Caſe of tenant holding over. 


| 5s S , 3 | expired, 
term, and after demand made, and notice in writing given for delivering the poſſeſſion : 


| thereof ; he ſhall, from the time that he ſhall ſo hold over, pay double the yearly 
| value thereof, to be recovered by action of debt, in any court of record, 4. G. 2, 
28, Hine 0 wy 
B Bo hk remedy ſeemeth not altogether adequate to the evil; for three reaſons. 
| 1. Becauſe ſuch action is certainly tedious and expenſive, 2. It is uncertain, when the 
action is over, whether the tenant will be able to pay. 3. What is chiefly wanted, 
namely, putting the landlord into poſſeſſion, is not obtained by ſuch action, but for 
that he ſhall be ſtill to ſeek, A more ſhort and eaſy method of ouſting the tenant of 
his poſſeſſion, ſeemeth more eligible in the like caſes, Me ok pe 


| mentioned in ſuch notice, and ſhall not accordingly deliver up the poſſeſſion thereof at #fter having 
| the time; he ſhall from thenceforth pay double rent, to be recovered in like manner as 10 quit. 
the ſingle rent. 11 G. 2. c. 19. . 18. Ts Hs 175 
This clauſe alſo proceedeth upon a Suppoſition, which perhaps may not be true, 
namely, that the tenant is a man of ſubſtance, It is more likely, that if he were able 
| to live elſewhere, he would not chuſe to hold over under ſuch circumſtances, nor per- 
haps would the landlord want to be rid of him. The putting him out of poſſeſſion, 
by lome expeditious and eaſy method; ſeemeth the more adequate remedy in this. cafe 
lo, in like manner as is provided in the caſe where the tenant deſerteth the premiſſes, 
is here followeth. : 3 L 7 15 


AI. Tenant deſerting the premiſſes. - 


If any tenant at rack rent, or where the rent reſerved ſhall be full three fourths of Tenant de- 
lie yearly value of the demiſed premiſſes, who ſhall be in arrear for one year's rent, rung. 
ball defert the premiſſes, and leave the ſame uncultivated or unoccupied, ſo as no ſuf- 
cient diſtreſs can be had; two juſtices at the requeſt of the landlord may go and view 
e lame, and affix on the moſt notorious part of the premiſſes, notice (A) in writing, 

85 day (at the diſtance of 14 days at the leaſt) they will return to take a ſecond 
rod and if on ſuch ſecond view, the tenant ſhall not appear and pay the rent, or 
2 {ball not be ſufficient diſtreſs on the premiſſes, then the juſtices may 8 the 
105 into poſſeſſion, and the leaſe as to ſuch demiſe ſhall from thence be void. 
een, Wir ye; Fob * 
But the tenant may appeal to the next juſtice ot juſtices of aſſize; who may award 


lb to either party, ff 17. 
And 


Where my diſtreſs ſhall be made, for any kind of rent juſtly due, and any irregu- Irregularity. 


| 7, If any tenant for life or years, or other perſon who ſhall come into poſſeſſion by, Holding over 
from, or under him, ſhall wilfully hold over any lands, after the determination of ſuch after the terns 


2, If any tenant ſhall give notice of his intention to quit the premiſſes, at a time Holding over 


given notice 


A | 5 
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Execution. No goods being on any meſſuage, lands, or tenements, leaſed for life, term of | 


Tenant FR Where any tenant for life ſhall die, before or on the day on which the rent Was TY 


life dying. 


= taking, keeping, and ſelling ſuch diflreſs, out of the money arifing by ſuch ſale ; and tie | 


payment of tithes and church rates by the people called quakers, contained in the acl of | 


; judge and jury upon an action brought. 1 


ſometimes given to the juſtices, as is ſet forth in this book under the reſpective titles. I 
Vibes and church rates by the people called quakers] The aboveſaid ſtatutes of the 7 G f 


ſpend or maintenance of any miniſter or curate officiating in any ehurch Or chapel. 


aànud direct the goods and chattels ſo to be diſtrained to be ſold and diſpoſed of, within a | 


| ſatisfied and paid, fhall be returned on demand, to the owner of the goods ſo aftrained: | 
and the officer executing ſuch warrant, if required, ſhall ſhew the ſame to the pern 
: whoſe goods are diſtrained, and ſhall ſuffer a copy thereof to be taken. 4 


to aſcertain ſuch charges; therefore it ſeemeth, that the officer executing the warrant 


And the juſtices in this, and all other the like caſes, ought to make a record (B) of 
the whole proceedings, to be produced afterwards in caſe of an action brought aPainſ 
the landlord by ſuch tenant. For the juſtices are not to carry witneſſes with them 
about the country, to teſtify what they ſhall act as judges of record; nor doth it ſeem 
requiſite, that they ſhould go and teſtify in a court upon their oaths, what they {hal 
have acted in ſuch. caſes ; but to make a record in writing under their hands and ſeal; of 

all that hath been done: which record being produced in court, ſeemeth to ty 
proper evidence in all ſuch caſes, for that the law repoſeth an intire confidence therein 
and it ſhall not be gainſaid; otherwiſe there would be no end of things. 


V. Rent in caſe of an execution. 


years, at will, or otherwiſe, ſhall be liable to be taken by execution, / unleſs the 

at whoſe ſuit the execution is ſued out, ſhall before the removal of ſuch goods from oft 
the premiſſes, pay to the landlord or his bailiff all ſuch rent as ſhall be then due for the 

premiſſes, provided that it amount not to more than one year's rent; and if the ſid 

arrears ſhall exceed one year's rent, then the party paying ſuch landlord one year's rent, 

may proceed to execute his judgment. 8 An. c. 14. . 1. 1 


* Rint" oh the death of ne for life. 


payable, on any demiſe or leaſe which determined on the death of ſuch tenant for life; | 
the executors or adminiſtrators of ſuch tenant for life, may in an action on the caſe | 
recover, if ſuch tenant for life die on the day on which the fame was made payable, the 
whole, or if before ſuch day, then a proportion of ſuch rent, according to the time | 
ſuch tenant for life lived, 11 G. 2. c. 19. / 15. 1 + 


XVII. of 22 by warrant of juſtices of the peace. 


By the 27 G. 2. c. 20. It is enacted as follows: In all caſes where any juſlice of tht | 
peace is or ſhall be required or impowered by any act of parliament, to iſſue a warrant if 
diſtreſs, for the levying of any penalty inflicted, or any ſum of money directed to be paid 
by ſuch act; it ſhall be lawful for the juſtice granting ſuch warrant, therein to order | 


certain time to be limited in ſuch warrant, ſo as ſuch time be not leſs. than four days, | 
nor more than eight days, unleſs the penalty or ſum of money for which ſuch diftreſs ſhall | 
be made, together with the reaſonable charges of taking and keeping ſuch diſtreſs, it | 


- ſooner paid. | | or Oy.” | 
And tbe officer making ſuch diftreſs, ſhall and may deduct the reaſonable charges i iſ 


overplus (if any) after ſuch charges, and alſo the ſaid penalty or ſum of money, ſhall le 


But this ſhall not extend, to alter any provifions relating to diſtreſſes to be made for the 


the 7 & 8 W. c. 34. andthe 1 G. ſt. 2, c. 6. 8 _ ö 

Officer may deduf# the reaſonable charges] But here is no power given to the juſtices, 
ſhall be the ſole judge thereof in the firſt inſtance, and afterwards, if the owner of the 
goods diſtrained ſhall be diſſatisfied, the reaſonableneſs thereof ſhall be determined by 4 ] 


But by ſpecial ſtatutes, this power of aſcertaining the charges of diſtreſs and fale, 1 


, " 0-6 S ©. Jo aa f ” Wh 1 1 9 . ad "RE 


8 V. c. 34. and 1 G. ft, 2. c. 6. relate not only to tithes and church rates (by wan | 
laſt ſeemeth only to be underſtood the churchwardens rate for the repair and other ue ö 
of the church), but alſo to any cuſtomary or other rates, dues, or payments, belonging ; 


to any church or chapel, which of right by law and cuſtom ought to be aid for the | 


Ther ctor v 


Pl 
£5 a 
* 
* 


4 Theteſote lor any thing that appears from the words of this ſtatute, unleſs it be in the 
3 ile of /tithes or church rates, the juſtices may order the diſtreſs. for thoſe other dues 
5 — poyments co be detained for a certain time, and the officer may deduct the charges 


bot only of diftraining,” but alſo of keeping and ſelling the diſtreſs; whereas by thoſe 


4 Tx 


. en et 7; ; 
A. Notice to be affixed on the premiſſes being deſerted. 


former acts abovementioned, the officer was only allowed to deduct the neceſſary charges 


Abraham Sutcliffe, 


1 Weſtmorland, widow, made unto us John Moore, - eſguire, and Richard Burn, 
el, two of his majeſty's juſtices of the peace for the ſaid county, that you the ſaid 
F abraham Sutcliffe have” deſerted. the meſſuage and tenement called conſiſting of 


It rack rent by her the ſaid Eleanor Aſhton, and that there is in arrear and due from 
| you the ſaid A. S. unto ber the ſaid E. A. one whole year's rent for the ſaid demiſed pre- 
8 miſes, and that you have left the ſaid premiſſes uncultivated and unoccupied, ſo that no 
| ſufficient diſtreſs can be had, to countervail the ſaid arrears of rent; we the ſaid juſtices 
| (having no intereſt, nor either of us having any intereſt, in the ſaid demiſed premiſſes) on 
| the ſaid complaint as aforeſaid,” and at the requeſt of her the ſaid E. A. have this day 
| come upon and viewed the ſaid demiſed premiſſes, and do find the ſaid complaint to be true; 


| crew thereof, and if upon ſuch. ſecond view, you, or ſome perſon on your behalf, ſhall not 
appear and 75 the ſaid rent in arrear, or there ſhall not be ſufficient diſtreſs on the ſaid 
premiſes, then we the ſaid juſtices will put her the ſaid E. A. into the poſſeſſion of the 
{aid demiſed premiſſes, according to the form of the ſtatute in ſuch caſe made and provided. 
In witneſs whereof we have hereunto ſet our hands and ſeals, and have cauſed this notice 


the ſaid premiſſes, this fourth day of Februaty in the 27th year of the reign of our 
ſovereign lord George the ſecond of Great Britain, France, and Ireland, king. 


. Weſtmorland, D E it remembred, that on the fourth day of February in the 27th year 
hk of the reign of our ſovereign lord George the ſecond of Great Bri- 
nin, France, and Ireland, king, defender of the faith, and ſo forth, at Underley in 
the ſaid county, Eleanor Aſhton of Underley aforeſaid, in the county aforeſaid, widow, 
complained unto us John Moore, eſquire, and Richard Burn, clerk, two of the juſtices of 
aur aid lord the king, aſſigned to keep the peace within the ſaid county, and alſo to hear 
and determine divers felonies, 992 and other miſdemeanors in the ſaid county com- 
mitted, That ſhe the ſaid Eleanor Aſhton did demiſe at rack rent unto Abraham Sutcliffe 
jeman, the meſſuage and tenement called conſiſting of ——— ſituate, 


hing, and being at Underley aforeſaid, in the county aforeſaid; and that on the ſaid 


/aid.B. A, from him the ſaid R. S. tenant of the ſaid demiſed premiſſes, one *vhole year's 
| Tent thereof”; and that be the ſaid A. S. had deſerted the ſaid demiſed premiſſes, and left 


tte ſaid arrears of rent : whereupon the ſaid E. A. then and there, to wit, on the ſaid 
fourth day 9 February in the year aforeſaid, at Underley aforeſaid, in the county afore- 
ſug, requefled of us ſo as aforeſaid being juftices, to her in this behalf that a due remedy 


Plaint and requeſt by us the aforeſaid juſtices being heard, we the-faid John Moore, efqurre, 
| and Richard Burn, clerk, juſtices aforeſaid (having no intereſi, nor either of us baving 
any intereſt, in the ſaid demiſed premiſſes) on the ſaid. fourth day of February in the 
Yer aforeſaid, at Underley aforeſaid, in the county aforejaid, did per ſonally go upon and 
new the ſaid demiſed premiſſes, and then and there upon our own proper view did find the 
ford plaint to be true, and did then and there affix on the: moſt notorious part of the 


 Witing under our hands and ſeals, that we the Jaid juſtices, on the 28tb day of the ſam? 
moth of February in the year aforeſaid, would return- it take a ſecond view theres! 
701 which" aid 28th day of February in the 27th. year aforeſaid of cur ſaid e 
95 3 1 e, 


AK E notice, that upon the complaint of Eleanor Aſhton of Underley in the county 


| ftuate, lying, and being at Underley aforeſaid, in the county aforeſaid, unto you demiſed 


| "ond on the 28th day of this preſent month of February we will return to take a ſecond 


| to be affixed on the out door of the manſion houſe, the ſame being the moſt notorious part of 


fourth day of February in the year aforeſaid, there was in arrear and due unto her*the 


the ſame uncultivated and unoccupied, fo as no ſufficient diſtreſi could be had to countervail 


 Jhould be provided, accordi ng to the form of the flatute in that caſe made. Whixh com- 


fail demiſed premiſſes, to wit, upon the out door of the manſien hauſe aforeſaid, a notice in 


193 
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194 


Sl. 
lord, we the ſaid juſtices do now return, come upon, and take. a ſecond view of the 
miſſes aforeſaid, an there, {ater our own froper View: 40 find, that. he the faid Abr, pre. 


Sutcliffe doth not appear, nor" any peſon on his behalf” dot "appear, and pay the ſaid * 


in arrear, and that there is no ſufficient dt arfireſs upon [the Pr emiſſes. a orefaid, nor 


_ ony fart there, to unter uni! the ſaid arrears of rent. Therefore.we the ſaid af 


of Underley aforeſaid, in the county aforeſaid, on the 281h doy of February Yorefaid in 


a8 Dogs. See Game. 


Eſcape, what. 


Several kinds 


thereof. 


VIII. I. Puniſoment of an xt 


the year aforeſaid, do put the ſaid Eleanor Aſhton into the. poſſeſſion of the. [aid 1 

premiſes, according to the form of the flatute afartſaid. In 770 whereof, - ws 
in the county a 

on the ſaid 28th day of February in the 27th year aforeſaid of the reign f 2 


juſtices, unto this record do ſet our ſeals, at Underley gforgſai 


ſovereigu lord George the ſecond of Great Britain, France, and ireland, ling. 


Diſtringas. See Pꝛoteſs. 
Divine Service. . See Publick Oy 


Door breaking, open. See Arreſt. - 
Dower. See Foꝛfeiture. 
Drover. See Cattle. 
Drunkenneſs. See Alehouſes. 
Duelling. See Homicide. 
Dyers. See UWoollen Manufacture. 


of: 3 See Game. ge 
Egyptians. See Uagrants. 
: Faker y See * 


Efcap e. 


1 for debt, or. the like. | 
An eſcape, is, where one that is arreſted gaineth his liberty, before he is delivered by 
courſe of law. Terms de la ley. 

Eſcapes are of three kinds, 1, By a 0 who hath the aden in his cuſtody; 
this is 
reſcue. 3. By the party himſelf; either without force, which is fimply an eſcape, or 
wp force, which is priſon breaking. Reſcous and priſon breaking are treated of under 


their reſpective titles; and this title treats only of eſcapes n, ſo called. Con-- 


cerning which we will treat in. the allowing : 


I. O, eſcape by. the party bimfelf. 

II. Eſcape ſuffered by a private erin | 

. oF Eſcape ſuffered by an officer. 

V. A bat is a voluntary, and bar a negligent a 
V. Concerning the retaling of a Laer e 

| PI. Indictiment for an _ W le hor ano 
VII. Trial ond conviction for an gebe. 


IX. Aiding in aten peng 10 3 7e 


— 
Q © 


Els i is to be underſtood of eſcapes in criminal caſes ; and not in civil caſes, a3 


— called an cap e. 2. Cauſed by a ſtranger; this is commonly called 1 1 
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he-party kim- 


But eſe 
Healing. 


888 
4 & $S* 7 5 
— 


pe committed by the party himſelf, belongs more properly to the title Priſon | 


II. Escape ſuffered by a private perſon. 


private per- 


his cuſtody, whether upon an arreſt made by himſelf or another, he is guilty of an = 


| eſcape, if he ſuffer him to go at large, before he hath diſcharged himſelf of him, by 
delivering bim over to ſome other who by law ought to have the cuſtody of him. 
| 2 Haw. 139. „ TIT PETE | eyes T3. . | 

| And the law is generally the fame, in relation to eſcapes ſuffered by private perſons, 


TIT. Eſcape ſuffered by an officer. 


1. In order to make it an eſeape, there muſt be an actual arreſt ; and therefore, if an Etage by an 
| officer having a warrant to arreſt a man, ſee bim ſhut up in a houſe, and challenge There muſt 
him as his priſoner, but never actually have him in his cuſtody, and the party get free, be a previous 
| the officer-cannot- be charged with an eſcape. 2 Haw. 129. RS 
2. And as there muſt be an actual arreſt, ſuch arreſt muſt be alſo juſtifiable ; for if And juſtif- 
it be either for a ſuppoſed crime, where no ſuch crime was committed, and the party Ale. 
neither indicted nor appealed, or for ſuch a flight ſuſpicion of an actual crime, and by 
fuch an irregular mittimus as will neither juſtify the arreſt nor impriſonment, the officer 

8 not guilty of an eſcape, by ſuffering the priſoner to go at large. 2 Haw. 129, 
| 3. And as the impriſonment muſt be juſtifiable, ſo it muſt be alſo for a criminal of- 1 for a cri- 


ence. 


* 


| fence; 2 Haw. 129. | | 
4. Alſo if a prifoner be acquitted, and detained only for his fees, it will not be cri- And Fs 2 
minal to ſuffer him to eſcape, tho the judgment were, that he be diſcharged paying his 1 | 
fees, ſo that till they be paid, the firſt impriſonment continued lawful as before; for 
inaſmuch as he is detained, not as a criminal, but only as a debtor, his eſcape cannot 
be more criminal than that of any other debtor: Vet if a perſon convicted of a erime, 
be condemned to impriſonment for a certain time, and alſo till be pay His fees, and he 
cſepe after; ſuch time is elapſed, without paying them, perhaps ſuch eſcape may be 
criminal, for that. it was part of the puniſhment that the impriſonment be continued till 
tte fees ſnould be paid; but it ſeems, that this is to be intended where the fees are due 
| to others as well as to the gaoler, for otherwiſe the gaoler will be the only ſufferer by 

tte eſcape, and it will be hard to puniſh him for ſuffering an injury to himſelf only, in 
de nonpayment of a debt in his power to releaſe. 2 Haw. 129, 130. Se * 
5, Alſo, it is an eſcape in ſome caſes, to ſuffer a priſoner to have greater liberty, Too moch 
han by the law he ought to have; as to admit a perſon to bail, who by law ought not — M 
u be bailed, but to be kept in cloſe cuſtody, 2 Haw. 130. | TW 


lue ks 
| ban extrajudicial manner. 2 Haw, 130. 


40 »\ 
I. Mat 


| ; ſt ſeat to be a good general rule, that wherever any perfon hath another lawfully in Eſcape by a 
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VV. What is a voluntary, 55 what a negligent eſcape, 
7 e eee 8 AHN Barat} NN ee g Ad F e TIT 3 1 

| e tag 1. Wherever an officer, who hath the cuſtody of a priſoner, charged with. and gulli 

ſcape, of a capital offence, 'doth:knowiogly give him his liberty, with an intent to ſave bin 

| from his trial or execution, this is a voluntary eſcape. 2 Haw, 130. 
Negligent e- 2. A negligent eſcape is, when the party arreſted or impriſoned doth eſcape WPainſ 
| ſcape, what. the will of him that arreſted or impriſoned him, and is not freſhly purſued and takey 
again, before he hath loſt the fight of him. Dal. c. 1 59. 

Suffering 2 3. If the conſtable or other officer, ſhall voluntarily ſuffer a thief, being in hs 
_— cuſtody to go into the water to drown himſelf, this eſcape is felony in the conſtable 
1” and the drowning is felony in the thief : Otherwiſe if the thief ſhall ſuddenly without 

the aſſent of the conſtable, kill, hang, or drown himſelf, this is but a negligent eſcape 


in the conſtable, Dale. c. 159. 
V. Concerning the retaking of a perſon eſcaped. 


r volun- . If an officer hath arreſted a man by virtue of a warrant, and then taketh his pro. 
3 miſe that he will come again, and fo letteth him go; the officer cannot after arreſt or 
: take him again by force of his former warrant, for that this was by the canſent of the 
officer : But if he return, and put himſelf again under the cuſtody of the officer, it 
ſeems that it may be probably argued, that the officer may lawfully detain him, and 
| bring him before the juſtice in purſuance of the warrant, Dalt. c. 169. 1 Hau. 81, 
Freſh ſuit. 2. But if the party arreſted had eſcaped of his own wrong, without the conſent of 
the officer, now upon freſh ſuit, the officer may take him again and again, ſo often as | 
he eſcapeth, -altho' he were out of view, or that he ſhall fly into another town or 
county, and bring him before the juſtice upon whoſe warrant he was firſt arreſted, 

„%ͤ N | | 9h 8 ae 
And it is Laid generally in ſome books, that an officer who hath. negligently ſuffered | 
a priſoner to eſcape, may retake him wherever he finds him, without mentioning any | 
freſh purſuit; and indeed fince the liberty gained by the priſoner is wholly owing to his | 
own wrong, there ſeems to be no reaſon he ſhould take any manner of advantage from | 

407% 2 min 1988 5-7 er 37 gt 57 1 777 dab 91d Hlugd 

Breaking 3. And wherever a perſon is lawfully arreſted for any cauſe, and afterwards elcapes, | 
open doors to and ſhelters him in an houſe, the doors may be broke open to take him, on refuſal of 
_ retake. admittance. 2 Haw. r | CCC 
Retaking ex- 4. It is perhaps the better opinion, that wherever a priſoner, by the negligence of his ; 
— * keeper; gets ſo far out of his power, that the keeper loſes ſight of him, the keeper | } 
puniſhable for the eſcape, notwithſtanding he retook him immediately after: And it l 
clear, that he cannot excuſe himſelf from an eſcape, by killing a priſoner in the purſuit, 
tho' he could not poſſibly retake him; but muſt in ſuch caſe be content to ſubmit to 
ſuch puniſhment, as his negligence ſhall appear to deſerve, | 2 Hau. 132. f 


* 


l Indieement for an gi. 


Tnditment, It ſeems clear, that every indictment (A) for an eſcape, whether negligent or vo- 
luntaty, muſt expreſly ſhew, that the priſoner was actually in the defendant's cuſtody } 

for ſuch a crime; and that he went at large; And if for a voluntary eſcape, that the | 

defendant feloniouſly and voluntarily ſuffered him to go at large; and muſt ſet forth, | 

not the felony in general, but the particular kind of felony : But it ſcems queſtiona „ 
Vhether ſuch certainty, as to the nature of the crime, be neceſſary in an indictment 1 

a a negligent eſcape; for that it is not material in this caſe, whether the perſon who 


» eſcaped were guilty or not. 2 Haw. 133, 229. 


> oo” ww wwe wu - 
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II. Trial and convidtion. for an eſcape. |} 

| 4,443 EF 7 845 r „ r EE TAR v7 $ 43 5 Ee e .a3 3 8 ot 
Gaoter not 1. If the priſoner be of record in a court, and the gaoler being called, cr 
bu, 2 cs. give an account where he is, this is à conviction of an eſcape ; but ſeems not 2. 
viction. viction of a voluntary eſcape, unleſs the gaoler confeſſeth it: And the gaoler * „ 
fined in ſuch a caſc z but not convicted of felony, without indictment or preſenimen“ 


1 H. H. 599 
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2. And it feems to be clear, that a keeper who voluntarily ſuffers another to eſcape, Felony to be 
who! was in his cuſtody for felony, cannot be arraigned for ſuch eſcape: as for felony; x * 9 
vntil the principal be attainted, for that the felony of the priſoner ſhall not be tried 
between the king and the keeper, becauſe the priſoner is a ſtranger thereunto; yet he 
may be indicted and tried for it as a miſpriſion, before the attainder of the principal of- 
fender. 2 Hew.'135. 2 Inf. 591, 592. 1 


* 
* 


VII. Puniſhment of an eſcape. 


I. If a felon eſcapes before arreſt, it is not puniſhable in him as felony ; but for the Puniſhment of 
4 AS Chefoite hf | | , | | eſcape betote 
flight he forfeits his goods when preſented. MHale's Pl. 111. 


arreit. 


aſſiſt him: but if a conſtable, or other officer, hath the cuſtody of a priſoner, bringing . 
him to the gaol, it ſeems that a ſimple eſcape by the reſcue of the priſoner himſelf, 
doth not wholly excuſe him, becauſe he may take ſufficient ſtrength to his aſſiſtance. 

i; H. H. 601. | : 


N 


z. Wherever a perſon is found guilty upon an indictment or preſentment of a neg- Ofanegliger: 
gent eſcape of a criminal actually in his cuſtody, he is puniſhable by fine and impri- cf 
ſonment, according to the quality of the offence, 2 Haw. 136, 139. 1 H. H. 
600, bog. r Ni + 
And it ſeems to be the better opinion, that a ſheriff is as much liable to anſwer for 
a negligent eſcape ſuffered by his bailiff, as if he had actually ſuffered it himſelf, and 
that the court may charge either the ſheriff or bailiff for ſuch an eſcape; and if a 
deputy gaoler be not ſufficient to anſwer a negligent eſcape, his principal muſt anſwer 

for him. 2 Haw. 136 F 
Note; Mr. Hawkins, altho he is one of the moſt accurate of all writers, yet hath 
inſerted in this place certain penalties for eſcapes, which were expired above 200 years 
before, 2 Haw. 137. A FE a”. | 

If a prifoner for felony break the gaol, this ſeems to be a negligent eſcape in the 
gaoler, becauſe there wanted either that due ſtrength in the gaol, that ſhould have ſe- 
cured him, or that due vigilance in the gaoler or his officers to have prevented it; and 
therefore it is lawful for the gaoler to hamper them with irons to prevent their eſcape; 
for if gaolers might not be puniſhed for this as a negligent eſcape, they would be careleſs 
either to ſecure their priſoners, or to retake them that eſcape, 1 H. H. bo, '© 
4. It ſeems to be generally agreed, that a voluntary eſcape ſuffered by an officer, Of a _ 
- amounts to the ſame kind of crime, and is puniſhable in the fame degree, -as the offence ©? © 
of which the party was guilty, and for which he was in cuſtody, whether it be treaſon, 
felony, of treſpaſs. 2 Haw. 134. | : | | | 
But yet a voluntary eſcape is no felony, if the act done were not felony at the time 
of the eſcape made, as in caſe of a mortal wound given, and the party not dying tilt 
after the eſcape ; but the officer may be fined to the value of his goods. Dalt. c. 1 59. 
Alſo, a voluntary eſcape ſuffered by one who wrongfully takes upon him the keeping 
of a gaol, ſeems to be puniſhable in the ſame manner, as if he was never ſo rightfully 
intitled to ſuch cuſtody ; for that the crime is in both caſes of the ſame il! conſequence 
to the publick: and there ſeems to be no reaſon that a wrongful officer ſhould have 
greater favour than a rightful, and that for no other reaſon but becauſe he is a wrongful 
one. 2 Hau. 134. nr ß 
But it ſeemeth to be clear, that no one is puniſhable as for felony, for the voluntary 
tlcape of a felon, but the perſon only who is actually guilty of it; and therefore that 
the principal gaoler is only fineable for a voluntary eſcape ſuffered by his deputy ; for 
that no one ſhall ſuffer capitally for the crime of another. 2 Haw. 13 5. 

And therefore, altho' in all civil cauſes, the ſheriff is to be reſponſible, or the gaoler, 
it election, yet if the gaoler do voluntarily ſuffer a felon in his cuſtody to eſcape ; this, 
almuch ag it reacheth to life, is felony only in the gaoler, that was immediately truſted 


wih the cuſtody, and not in the ſheriff. 1 H. H. 597. | 
For the eſcape, muſt be voluntarily permitted in Pim that permitted it, which could 
not de in the high ſheriff, tho? it were ſuch in the gaoler, for he was not privy to it, 
ind therefore could not do it feloniouſly ; but it was a negligent eſcape in him, in 
truſting ſach a rſon with the cuſtody af his priſoners, that would be falſe to his truſt, 
and therefore the ſheriff ſhall pay, but not corporally ſuffer for the miſcarriage of his 
RR 
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2. If a private perſon arreſt a felon, and he eſcape by force from him, the townſhip of cſeape be 
ſhall be amerced, but it ſeems it excuſeth the party, becauſe he cannot raiſe power to's privace per 


mmitted, be not within clergy'; yet the 


But altho' the felony for which a man is con 


perſon who voluntarily ſuffers him to eſcape, ſhall have the benefit of clergy. 1 H 
H. 599. nee f ine bd. loft 


IX. Aiding in attempting to eſcape. 


Aiding in at- By the 16 6. 2, c. 31. If any perſon ſhall aſſiſt any priſoner to attempt his elcape 
tempting to from any gaol, tho' no eſcape. be actually made, if ſuch priſoner was then attainted or 
, Eſcape. convicted of treaſon or felony (except petty larceny), or lawfully committed to, or 
detained in any gaol, for treaſon or felony (except petty larceny) expreſſed in the war. 
rant of commitment; he ſhall be guilty of felony, and be tranſported for ſeven years, 
And if ſuch priſoner was then convicted of, or detained in gaol for petty larceny, or 
any other crime not being treaſon or felony, expreſſed in the warrant of commitment, 
or was then in gaol for debt amounting to 100 J. he ſhall be guilty of a miſdemeanor, 
and be liable to fine and impriſonment, _ 1 8 
And if any perſon ſhall convey, or cauſe to be conveyed, any diſguiſe, inſtrument, g- 
arms, to any priſoner in gaol, or to any other perſon there for his uſe, without con- 
ſent of the keeper ; ſuch perſon, altho' no eſcape or attempt be actually made, ſhall be 
deemed to have delivered ſuch diſguiſe, inſtrument, or arms, with an intent to aflif 
ſuch priſoner to eſcape or attempt to eſcape ; and if ſuch priſoner here attainted or 
convicted of treaſon or felony (except petty larceny), or lawfully detained in gaol, for 
treaſon or felony (except petty larceny) expreſſed in the warrant of commitment. 
he ſhall be guilty of felony, and. be tranſported for ſeven years : But if the Priſoner 
was then convicted or detained for petty larceny, or any other crime not being treaſon 
or felony, expreſſed in the warrant of commitment, or for debt amounting to 100, he 
ſhall be guilty of a miſdemeanor, and liable to fine and impriſonment. 
And if any perſon ſhall aſſiſt any priſoner to attempt to eſcape from any conſtable, or 
other perſon, who ſhall have the lawful charge of him, in order to carry him to gaol, 
by virtue of a warrant of commitment for treaſon or felony (except petty larceny); 
or if any perſon ſhall aſſiſt any felon to attempt his eſcape from on board any boat or 
veſſel carrying felons for tranſportation, or from the contractor for the tranſportation of 
ſuch felons, or his agents, he ſhall be guilty of felony, and be tranſported for ſeven 
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All proſecutions on this act to be commenced within a year after the offence com - 
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HE jurors for our lord the king upon their oath preſent, That on 


Weſtmorland.” : Path pre, 
wat. 2201 29 Dnaff r day . in the ——— year of the reign of — 


at ——— 77 the county aforeſaid, one A. I. of- came before | —1 P. efquire, ten 
and yet one of the juſtices of our ſaid lord the king, aſſigned to keep the peace in the 
ſaid county, and alſo to hear and determine divers felonies, irelpaſſe and other miſdt- | 
meanors in the ſaid county committed; and the ſaid A. I. did, then and there, on 8s | 
oath, before the ſame juſtice, charge, aceuſe, and give information againſt one A. O. | 
—— aforeſaid in the county aforeſaid, yeoman, for a certain miſdemeanor, in taking | 

ld out of the pond of at in the ſaid county [or, as the offence ſhall be:] 
Whereupon he the ſaid J. P. the juſtice aforeſaid, did then and there, to wit, at —<— | 
4 wt in the county aforeſaid, make à certain warrant, under bis. hand and feat, in 


N 5 
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due form of law, directed to the conſtable of. aforeſaid, in the county aforeſaid, 1 
thereby requiring him the ſaid conſtable to take the body of the ſaid A. O. and bring him | 
before the ſaid J. P. the juſtice aforeſaid, to anſwer. to ſuch matters and things 4s aut 
be alledged againft him, touching tbe ſaid miſdemeanan; Which ſaid warrant, ofter- | 
watds, to wit, on the ſame day aud year abovementioned, au. —— afore aid, in the q 


county aforeſaid, was delivered to one A. C. then being conſtable of — ag ”"y 
due form of law, to be executed; by virtue of which ſaid warrant the ſaid A. C. aft of f 
wards, to vit, on the ſaid — day of orejaid, ; 
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in the year aforeſaid, af —— af 


in the ſaid county, did take and arreſt the body of the ſaid A. O. and him the ſaid A. O. 

in his cuſtody for the cauſe aforeſaid, bad: Nevertheleſs; the ſaid A. C. of — el. 

ſaid, in the county aforeſaid, yeomgn, afterward, to wit, on the ſaid — 4a) of Wo 

in the year aforeſaid, the 477 of his office in that part not regarding, at — © * 

aid, in the, county aforeſaid, 
| 3 
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unlawfully and negligeniiy did permit the ſaid A 5 


an $0 4% large, aut of, the ws of 155 the T A.C. to the great hindrance 
* 7 in contempt. of. our Said. tort 5. ing, and his. laws, and LO the. On of - 
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1 4 fil lord the hd al crown and dignity. | 190 
* Eſebeat. See Ante, 5 
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| Eftreat, 


erRKEAT we is uſed for the true y or note of ſome onkel! Eſtrest, what, 

* writing, or record, and eſpecially of fines and amerciaments, impofed in the 

ll of a 4 to be levied by the bailiff or other officer. 

2. The juſtices and judges before whom fines or amerciaments ſhall be, ſhall char ge Making out 

De 1 ade eſtteats, by their oath to be made, that they make the rolls of fack — 
pſtreats diſtinctly by expreſs words, of the cauſe of the loſs, of the term of the year, 

7 d the nature of the writ, and betwixt what parties ſuch iſſues or amerciaments Hall 

be loſt, as well in the king's ſuit, as in the ſuit of the party. 7 H. 4. c. 3. 

$A All clerks. of the peace, and town clerks, ſhall deliver to the ſheriff within 20 Delivering 

Bays after Sep, 29. yearly, a perfect eſtreat or ſchedule of all fines, iſſues, amerciaments, ts car" oh oy 

nd other forfeitures whatſoever, forfeited in any ſeſſions before Michaelmas ; on pain 

of 50 l. half to the king, and half to him that ſhall ſue. 22 & 23 C. 2. c. 22. , 7, 8. 

4. And (hall alſo yearly, on or before the ſecond Monday after the morrow of All And into the 
Kul, deliver into the court of exchequer, a duplicate, certificate, and -eſtreat of TIRE of ex· 

eftreats and ſchedules, ſo delivered to 1 * ſheriff; on the like pain of 50 J. id. he. 8, ___ 

And likewiſe they may be further amerced by the barons of the exchequer. 3 C. c. 15. 

„ 

And upon delivery thereof, they ſhall take the g oath, to be adrminiftreg by 

one of the barons: 

« You ſhall ſwear, that theſe eſtreats now by you delivered, are truly and carefully 

* made up and examined, and that all fines, iſſues, amerciaments, recognizances, and 

" forteitures which were ſet, loſt, impoſed, or forfeited, and in right and due conrſe 

of law ought to be eſtreated in the court of exchequer, are, to the beſt of your 

" knowledge and underſtanding, therein contained; and that in the ſame eſtreats are 

' alſo contained and expreſſed all ſuch fines as have been paid into the court, from 

© which the ſaid eſtreats are made, without any wilful or fraudulent diſcharge, omiſ- 

3 5 00 he l. or defect whatſoever : So belp you god. x. 4& 5% . „ . 
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he OR. den bi abſebce. by the eldeſt 10 the ee have inſoedted his 
books; and the ſaid eſtreats ſhall be indented betwixt the ſaid juſtices and ſheriff, and 
tele with their ſeals, the one part to remain with the juſtices, and the other with the 
heriff + And the perſons who ſhall gather the ſaid amerciaments, ſhall be ſworn by the 
lad Juſtices, that WO ſhall take ho more that is dae and contained i in the ſaid 
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Weſtmorland. A N extract of all the iſſues, fines, amerciaments, and recopnizance 


8 1 


A, impoſed, and forfeited to cur ſovereign lord the king, 3 


200 


) e, 


general quarter ſeſſions of the peace of our ſaid lord the king, holden . . : 
for the ſaid county of — on — þ e day of | 1 Wo 
the reign of —— before efquires, juſtices of our ſaid lord the king, aſſigned j 10 


the peace in the ſaid county, and alſo to hear and determine divers felonies, creo 
and other miſdemeanors in the ſaid county committed, John Robinſon, gentleman, Clerj F 
the peace for the county aforeſaid, then and there attending : "4 
A. O. late of — in the ſaid county, labourer, for a treſpaſs and 


© @ffault at aforeſaid in the ſaid county, uberegf he is indicted and con- l. , q 
vitted ; and his fine ſet at five ſhillings, which be paid to the ſheriff in court o b 14 
A. O. of in the ſaid county, yeoman, becauſe he came not nw ; 
Here to anſwer to ſuch things as againſt bim, on the part of our ſaid lord the : 
king, ſhould be objetied, as by a certain recognizance taken before J. P. eſquire, 1 
one of the juſtices | Dar? faid lord the king, aſſigned to keep the peace in the | 
ſaid county, he un WP OR Fg | — — 
/ A. S. ff in the ſaid county, yeoman, one of the pledges of the | 
faid A. O. becauſe he had him not to anfiver as above ——— —— 6 0 | 
B. S. in the ſaid county, yeoman, the other of the pledges of 3 
the ſaid A. O. for the lie — — — 5 o . 
— — — — —e—— C ERS — 2 
. _ 1 F 
Evidence. b 
4 Of evidence in general, - 
| II. Of written evidence. YE. (v9 F 
III. Of the evidence of witneſſes. 
V. Of proceſs to cauſe witneſſes to appear. 
V. Of the manner of giving evidence. 1 
| | | | 715 .Jentiow, v dis Aber 1 3 SORT . 1 
2 1. Of. evidence in general. N =, 
Evidence, I. L VIDENCE in legal underſtanding, doth not only contain matters of record, 1 5 
what. as letters patents, fines, recoveries, inrollments, and the like, and writing [ 
+ + + under ſeal, as charters and deeds, and other writings without ſeal, as court rolls, 2c. 
Counts, and the like; but in a larger ſenſe it containeth alſo the teſtimony of witneſſes, = ; 
and other proofs to be produced and given, for the finding of any iſſue joined betwee ny 
the parties. And it is called evidence, becauſe thereby the point in iſſue is to be made < 
een to the _jary.... 1 , 383. | a n 
The beſt evi- 2. It is a general rule in all caſes, civil and criminal, that the beſt evidence that may = : 
2 is re- be had, or that the nature of the thing will bear, is to be given: and it is upon this 
— reaſon, that a copy of a record is admitted, becauſe one cannot have the record itſelf 1 , 
but a copy of a copy will not do. Law of Evid. 2806. =S :: 
ſi . ; a . . 1 | . #i47 uf Fs I ” 2 d b preſump- 1 *. 
Prof umptive 3. Many times juries, together with other matter, are much induced by pre! 1 
ens tions; whereof there are three ſorts, violent, probable, and light or temerary. 1 0 
preſumption many times amounts to full proof; as if one be run thro' the body g 1 <> 
{word in a houſe, whereof; he inſtantly dieth, and a man is ſeen to come out of L 1 :. 
houſe, with a bloody ſword, and no other man was at that time in the houſe. p = - 
bable preſumption moveth little. But light, or temerary preſumption moveth not at . 
1 Inſt. 6. | | | FRI ſr 
I all the witneſſes to a deed be dead (as no man can keep his witneſſes alive, a = 
time weareth out all men) then violent preſumption, which ſtands for a proof, 1s 7 u 
tinual and quiet poſſeſſion; altho' the deed may receive credit from a COIMPpAring = - 


ſeals, writing, and the like, 1 nfl. 6. 
4. The common law did not require any certain number of witneſſes, for 
any crime whatſoever, 2 Haw, 428. 
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1 * a juſtice of the gſcs, one witneſs is ſufficient. to convict 
zn offender 3 the 2 being dire Pein Mtutes; DOD 
g 13 But in caſe of high treaſon, — ies of blood ſhall be made, no perſon. 
dall be attainted, but upon the oaths of two witneſſes, either both to the ſame. overt 
2d, or one of them to one, and the other of them to another overt act of the lame 


treaſon- V. C. 3. 2. N78 115 
| To 8 29 C. Es Js f 5 Deviſes of lands Dal be atteſted e Witne i at 


20 


1 OA 2 
9 tal 76 Of 0 writ! en evidence 3 
te 1 * ; Fs F 
Ie 8 15 A private at of parliament, that l Roc beſter bridge, tho printed” 'by Act of par- 


Rall, was not allowed in evidence, not being examined by the record. Ocherwiſe ot, Eee 
general ſtatutes 3 there the printed book is good evidence. Tr, per pars 348. 
And there are very many of the old ſtatutes, which are admitted and 1 5 as ſuch, 

tho! there be ho record at this day extant thereof, nor yet any other written evidence of 
| the ſame, but what is in a manner only traditional, as namely, ancient copies, tran- 
| ſcripts, books, pleadings, and the common tecived: opinion and reputation, and the 
| approbation' of the judges learned in the laws, For the judges and courts of juſtice 
| are ex eis bound to take notice of publick acts of parliament, and whether they ate 
| truly pleaded or not, and therefore they are the triers of them. But it is otherwiſe of 
private acts of parliament, for they may be put in iſſue, and tried Ny the record en 
| mul tiel record pleaded. Hale's Hift. Com. L. 15, 16. 
2. Records prove themſelves, and cannot be proved by aritnelſhyi: But copies of Record, 
them muſt be proved by witneſles, and then they are good evidence, No razure or in- 
 terlining ſhall be intended in them. But the ſureſt way is, to exemplify a record 
under the great ſeal, or at leaſt under the ſeal of the court. 10 Co. 92. 
And nothing ſhall be admitted as evidence of what was done at another trial, till che 
| record of that trial be produced. Read. Evid. 
z. A record of the ſeſſions was allowed. i in Fagence, to prove that a perſon had not Record of ſef- 
| taken the oaths. 1 Sal-. 284. Hons. 

| 4. But a private book 8 entries ſhall not = allowed for that poppe: Thus j 0 the Private book 
| ak of Ti be IN e. 


A 


| ne uu and that the books niche be Lee at the next 125 at the trial. But 
it was denied by the court; becauſe they are perfectly of a private nature, and it —_—.. 
4 Bon make a man produce evidence againſt himſelf in Aa criminal bee, {- 1 te 45 - 
1. 27 w/e 
5. By the 7 7. c. 12. No 8 or handirefilinn {ball be aner to give his Shop book. 
tp book in evidence, on an action for money due for wares delivered, or for work 
done, above one year before the action brought. But this not to extend to any trading 
tween merchant and merchant, merchant and tradeſman, or between tradeſman 400 
tradeſman, for any thing diredtly falling within the compaſs 'of their mutual trades and 
werchandize. - 83 
In the caſe of Pitman and Maddox, 11 V. A ſhop book was allowed for evidence, 
Ly proved that the ſervant. that writ the book was dead, and this was his hand, 
and he accuſtomed to make the entries, and no proof was required of the delivery r 
tte goods; and Holt C. J. faid, it was as good evidence as the proof of a witnefs's . * 
0 en obligation: and he held, that tho the ſtatute of the 7 J. fays, a ſhop book ** 
r mow be We after the Year, yet it is not of it ſelf evidence within the year, | 
q 90. 
. A man' $ 8 of accounts is no evidenco for the owner of the bbok but for the Book of as- 
verſe party; for his book cannot be of better credit than his oath, which would not — 
kelve in his own. gaſe. Ty, per þais. 348. 8 
7. Every ancient deed proves it ſelf, where poſfeſſion has gone accordingly. But Deea. 
ater deeds muſt be proved by witneſſes | 11. fr witneſſes are dead, their handwritin 


„ 


muſt be ba 9 — ee bus opyi vat in nie of extrem 
where, the deed was; burnt; or loſt by yy the — at thei 
cretion allow it to be proved by witneſſes, Wood 1025. Ages | 
And it was holden for law, by Vernon judge of aflize, | that — * defendan 
f bimſelf hath the deed which | concerns the land in queſtion, and will not produce i; 
in ſuch a caſe, the copy thereof will 3 to be given in evidence; and ſo i 
Was, and the witneſs, . it once itm his hand, and that the copy produced was a * 
copy of the deed, and dimfeif d did examine it. Clayt. 1. 
And the counterpart of an ancient deed which is loſt, may be good evidence with 
other circumſtances : but not of it felf, without other circumſtances. 6 Mod. 2 
Indenture 8. An indenture to guide the uſes of a common recovery, was offered in 8 
os but the ſeals were torn off; yet it erer pes to ben been me by a bite boy, it 
n . Was allowed to be read; Pain. 40 
Will. 9. The probate of a will, coker hich a title to land i is wade, is pot evidence, by 
the will it ſelf muſt be produced; 1. NB. 1% 1; 1-1 
Letters pa- 10. If upon collateral iſſue it is to be proved, that. ſack; a one was zue of the 
tents. peace, baronet, or the like; common reputation is ſufficient proof, without ſhewing 
the commiſſion, or letters patent of the creation. Tr. per pais 37. 
A 11. M. 11 6. Serle and Lord Barrington. The indorſement on a bond by the 
of intereſt on obligee, of payment of intereſt, was allowed to be given in evidence by his adminj. 
1 ſtrator, to take off the preſumption from the length of time. L. Raym. 1371. 
Infornation 12. It ſeems ſettled, that the examination of an informer taken upon oath, and ſub. 
22 ſcribed by him, er before a coroner upon an inquiſition of death, or before Juſtice 
12 peace, in purſuauce of the ſtatutes of Ph, & M. upon a bailment or commitment | 
for any felony, may be given in evidence at the trial, if it be made out by oath to the 
ſatisfaction of the court, that ſuch informer is dead, or unable to travel, or kept away | 
by the means or procurement of the priſoner, and that the examination offered in eyi. 
ny dence is the very ſame that was ſworn before the coroner or Juſtice, without any altera 
tion whatſoever. 2 Haw, 429. 
But it hath been adjudged, that it is not ſufficient to authorize the reading of ſack 
examination, to make oath that the proſecutors have uſed all their endeavours to find 
the witneſs, but cannot find him. 2 Haw. 430. 
But it is ſaid to have been adjudged, by the court of king's bench, in then 
(1 Salk. 28 1.) upon advice with the juſtices of the common pleas, on an qv . 
a libel, that depoſitions taken before a juſtice of the peace, relating to the fact, could | 
not be. given in evidence, tho the deponent were dead; and that the reaſon why ſuch 
depoſitions may be given in evidence in felony, depends upon the ſtatutes. of P. & M, | 
and that this cannot be extended farther than the particular cafe of felony, But in the | 
report of this caſe, 5 Mod. 165. it is ſaid, that the reaſon why ſuch, depoſitions could | 
not be. read; 'was becauſe the defendant was not preſent. —.4 they were taken, and 
therefore had not the benefit of a croſs examination. 2 Haw. 430. , 
Depoſitions in 13. Depoſitions in perpetuam rei memoriam, are not rider, 60 long as the wit- | 
| ans pra rei neſſes live; - 1 Salk. 286. | 
4 Inſcription on 14. A copy of an inſcription on a a grave tone, has been allowed to be given in ele | 
b: \ - © grave Rone. dence. | 2 Roll's Abr. 686, 7. | 
. Almanack, 15. The examination of an almanack, that ſuch a day. of the 13 was Sundy | 
9 was ruled to be ſufficient; and that a ral of this by a jury is not neceſſary, altho it 5 | 
1 a matter of fact. Cro. El. 227. | | 
Father's entry 16. And an almanack wherein the father had wilt the day 1 the nativity of his ſon, } 
of the child's was allowed as evidence to prove the nonage of the ſon. Raym. 84. | 
Nomencao, 17: The nomenclator of Weſtminſter ſchool was produced to prove, that the Latin g 
deen word capital (uſed to ſignify a corf). is a noun ſubſtantive; and the court allowed that 
ſter ſchool. authority before Rider's. dictionary. E. 16 C. 2. Tr. per pais 25. 
Camden's 18. Camden's Britannia was offered in evidence, to prove a particular cuſtom, but 
Britannia. refuſed; for the court held, that a general hiſtory might be given in evidence to prove | 
a matter relating to the kingdom in general, becauſe. the nature of the thing requires f 
itz; but not to proye a particular right or cuſtom: So in the caſe of St. Katharines | 
hoſpital, Hale Ch. J. allowed a chronicle to be evidence of a particular point of hiſtory | 
in Edward. the third's time: So a, year book ma y be evidence, to prove the courſe 0 
the court. And in this caſe it Was * 4 beralds books are good evidence 35 0 | 
pedigrees, and pariſh regiſters, as to births and marriages, upon the nature, of the thing | 
51 in BO .exchequer; the queſtion being whether, the AR: de Sentibus was an inet 
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N II. of ws evidence f ange, 


1 $ 1 Beine thr the conte Hon of the dufepdent, whether taken on an examination Confeſſion. 
before Janne of the peace, in purſuance of the 1 & 2 P. & M. c. 13. or 2 & 3 P. 
e M. ce. a bailment or commitment for felony, or taken by the common 
3 = _ an examination for other crimes not within thoſe ſtatutes, or in diſcourſe with 
private perſons,” hath always been allowed to be given in evidence, * the 18 
ſing; d but not againſt others. 2 Haw. 429. 
But wherever a men s confeſhon is made uſe of againſt him, it muſt be all taken to- Witneſs of 


read, Yer the Jury, on gain of armor, are not Letter; 


gather, and not by parc cels. 2 Haw. 429. Bas 00 


22 It is to be 4— that there be many dirommMiticow that diſable a juror, that 

| are not ſuffieient exceptions againſt a witneſs: Thus the exception of kindred, is a good 

| cauſe of challenge againſt a juror, but not againſt a witneſs ; therefore the father may - 
| be a competent witneſs for or againſt his ſon, or the ſon for or againſt his father. 
| Thele and the like exceptions may be to the credit or credibility of the witneſs, in are 
pot exceptions againſt his competency. 2 H. H. 276. 

For, that I may obſerve it once FM all, the exceptions to a witneſs are of two kinds, 
1. Exceptions to the credit of the witneſs, which do not at all diſable him from being 
born, but yet may blemiſh the credibility of his teſtimony ; and in ſuch caſe the wit- 

| neſs is to be allowed, but the credit of his teſtimony is left to the jury. 2. Excep- 

| tions to competency of the witneſs, which do exclude him from giving his ran. 

| and of theſe exceptions the court is the judge. 2 H. H. 276, 277. 


3. It ſeems agreed, that an attainder, judgment, or conviction of treaſon, felony, Witneſs infg- 


piracy, præmunire, perjury, or forgery on 5 El. and alſo a judgment in attaint for o. 
| giving'a falſe verdict, or in conſpiracy at the ſuit of the king; and alſo judgment for 
any crime whatſoever to ſtand in the pillory, or to be whipped or branded, are good 
tapſes of exception againſt a witneſs, while they continue in force. 2 Haw. 432. 
| - But it is agreed, that no ſuch conviction or judgment can be made uſe of to this 

Froſt! -unle(s the record be actually produced in court. 2 Haw. 4 Tac PUG. 
| + Allo, it is a general rule, that a Side ſhall not be afked any queſtion, the aiiforee- 
| ing 10 Which . oblige him to accuſe himſelf of a crime; and that his credit is to 
be impeached only by general accounts of his character and reputation, and not by 

ptoofs of patticular crimes, whereof he never was convicted. 2 Haw: 433. - 
Ls 9 7 =. man 25 not be promitted to ſwear, that he was ſuborned and pepe 

3. Ui 

And Lord Gl h, a witneſs alledging his own infamy or turpitude, is not to be 
beard,” 4 Inf. 279. 

It ſeems clear at this tay, that outlawry 3 in a perſonal action is not a good exception 
2ainſt a witneſs, as it is a 72 ainſt a juror. 2 Haw. 433. 

A perſon convicted of felony, abs is admitted to his clergy, and burnt i in the hand, 
k thereby re-enabled to be a witneſs. 2 Haw, 4 | 

And it ſeems agreed, that the king's pardon of treaſon or ure 8 aber a i convttion 
or attainder reſtores the party to his credit. 2 Haw. 433. * 


A 


4. It ſeems agreed to be a good exception, that a eltneſd is an infidel; W is, as Wimeſs an 


it ane that he believes neither the old nor new teſtament to be the word, of od, iofidel, 
on one of which our laws require the oath ſhould be adminiftred. 2 Haw. 434. | 


But if an infant be of the age of 14 years, he is as to this purpoſe of the age of 
eto, to be ſworn as # witneſs ; but if undet that age; yet if it appear, that he 
a competent diſcretion,” he may be ſworn. 2 H. H. ban 
t "Ang in many caſes an infant of tender years may be examined without cath; We 
e exigence of the caſe ak it; which poſlibly, being fortified with N evi- 
ences, 


hog. 


uy holden; finde the reverfal6f the e Similiude of: 


ys Want of diſcretion is a good exception "againſt a witneſs; on arm account Witneſs want- 
one it ſeems, that an infant may be excepted againſt. 2 Haw. 434. n 


5 
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Witrel being g. It hath been long ſettled, that it is no exception aging a itil, that he bath | 


204 


UTUY 
a ä of, ſome weight ; e in 1 of rape buggery, and ſuch eine 
s are practiſed upon children. 2 H. H 279 „28. Ste. e enge bag 1 
Witneſs inte- 6. It ſeems an unconteſted rule in all _ that it is a good exception againſt a wit 
refed, neſs, that he is either to be a gainer ot loſer by ee the cauſe , "whether fc 
advantage be direct and immediate, or conſequehtial only.” 2 'Hawogg3o 1 
Thus in-an information upon the ſtatute of uſury, the party to the "Fa cones 
ſhall not be admitted to be a witneſs againſt the uſurer, for in effect he ſhould be wit. 
neſs in his own cauſe, and ſhould avoid his own bonds and allOrances; and —_ 
himſelf of the money borrowed, 1 Inſt. 6. 
Thus alſo an attorney ought not to be examined” apaiet his client, becauſe he i 
obliged to keep his ſecrets : 'but of his own knowledge before r l he 15 be ex 
a amined as a witneſs, if ſerved with a ſubpoena. Mood 1028. 
But upon an indictment for battery, or the like, the party orieved may be a witneg 
againſt the defendant, becauſe the proſecution is at the ſuit of the king. Wood 1096, 

Alſo it ſeems apreed, that it is no good exception againſt a witneſs, that he has 4 
maintenance from the king ; ; for OF} one may maintain his own witneſſes, 2 Hay, 
434. 5 

Thus allo, one commoner may be a witneſs for anctilr ching e common, en 
in effect it charges himſelf; that is to ſay, he admits another to have common with 
himſelf. - But if the preſcription be, that all the inbabitants of ſuch a place ought to 
have common there, one of the inhabitants cannot be a witneſs, to prove that another 

of the ſaid ane ought to have common there, becauſe in effect he would ſwear 

en give himſelf right of common there, L. Raym. 731, Yi Hh | 
In evidence to a jury at bar, a ſpecial iſſue by rule of court was directed to try the 

cuſtom of lady Percie's manor of Weſtwood in Cumberland, whether fines on the tenants 

on their lord's death, be due to the heirs or ſucceſſors of the lord, during his minority; 

the defendant excepted to the ſteward, becauſe he had a fee on admiſſion, but it was 

not allowed, and he was ſworn. 3 Keb. 50%, 1 

A witneſs's laying a wager in the 2 is no hindrance to his — a meh! for 

- the other has an intereſt in his evidence, which he cannot deginive him of, Faref, 31. 

Str. 052. 

If * rſon re himſelf to be intereſted, though in fritneſs of law he is not, 
yet he — not to be ſworn: as where the witneſs for the plaintiff apprehended that 
if the plaintiff ſhould recover, he would remit a claim of ſome money which he (the 
Slaintif) had upon this witneſs ; ; but if he ſhould not recover, he would not remit it; 
although in ſtrictpeſs of law, bis recovering or not recovering in that caſe would not 
alter the claim: or as in caſe where the witneſs owned himſelf to be under an hono- 

— though not under a binding engagement, to pay the coſts. Str. 129. | 
Husband and 7. It ſeems, agreed, that the huſband: and wife being as one and the ſame perſon | in 
_ aF:Gtion and intereſt, can no more give evidence for one another, in any caſe whatſo | 

ever, than for themſclves; ; and that regularly the one ſhall not be admitted to give ev | 

dence. agarnft the other, nor the examination of the one be made uſe of againſt the 

other, by reaſon of the implacable diſſenſion which might be cauſed by it, and the | 

great danger of perjury from taking the oaths of perſons under ſo great a biaſs, and the } 

extreme hardſhip of the caſe. Yet ſome exceptions have been allowed in caſes of evi- 

dent neceſſity; as in the lord Audley's caſe, who held his wife, while his ſervant by hs 
command raviſhed her; or where a man is indicted for a forcible. marriage on the 

ſtatute of the 3 H. 7. or where either a huſband or wife have waa to demand ſureties 

of the peace againſt the other. 2 Haw. 431, 432. | 
Judge or juror 8. It ſeems agreed, that it is no exception againſt a perſon's 8 owing 3 cither 
being a wit- for or againſt a priſoner, that he is one of the judges or jurors who are 10 tr) him. 

2 Haw. 432. 


_ confeſſed himſelf guilty of the ſame crime, if he hath nat been indicted for it; for i 

no accomplices were to be admitted as witneſſes, it would ſho: generally. nn to 

evidence to convict the greateſt offenders. 2 Haw, 4322 3 

Alſo it hath been often ruled, that accomplices Who are indided, are good wit = 
neſſes for the king, until they be conviaibd;- 2 He 432. | 

Alſo it hath been often adjudged, that ſuch of the Anden in an | information 

apainſt whom no evidence is given, may be witneſſes for the othets. 2 Haw. 432. 1 

It hath been alſo adjudged, that where three perſons ate ſued in t three ſeveral actions 

on the ſtatute fot a ſuppoſed perjury in their evidence concerning the ſame thing, the) 

un be 92d witneſſes in ſuch Wales for o one e another. 2 0 432 uy : 


Gear 
VVV / ( 
10. It ſeems agreed, that it is no good exce tion againft” a witneſs, that he is an Witneſs an 
| illein. wb * ee 1191; 426 3-57 & Alien or bond- 
114. IE a man be over ſea, or dead, the Part) ſhall be admitted to prove his hand W⁵itnefs over 
by witneſſes, or comparing it wih other writing. Tr. per p. 31. ces, or dead. 
| "The ſayings of a dead man are not to be given in evidence to prove a particular fact; 
they ate olg te be admitted in proof of general uſages and cuſtoms; but as for a par- 
lar fact, lying in the knowledge of a particular perſon, by his death the evidence is 
Hoſt, St. Tr. V. 5. 456. „„ , ll pwonpip yen 
"And it hath been agreed, that the evidence given by a witneſs at one trial, cannot in 
the ordinary courſe of juſtice be made uſe of againſt a defendant, on the death of fach 
witneſs at another trial. 2 Haw, 430. WE | Rt es ra 
12. It ſeems agreed, that what a franger has been heard to ſay, is in ſtrictneſs no Hearſay. 
manner of evidence, either for or againſt a priſoner, not only becauſe it is not upon 
cath, but alſo becauſe. the other fade hath no opportunity of a croſs examination; and 
therefore it ſeems 2 ſettled rule, that it ſhall never be made uſe of, but only by way of 
ioducement or illuſtration of what is properly evidence: yet it ſeems, that what the 
jrifoner has been heard to ſay at another time, may be given in evidence, either to in- 
validate or confirm the teſtimony which he gives in court. 2 Haw. 431. hat 7 


. 
1 


e (oi Of praceſs to cauſe witneſſes to appear. 


1. The compulſory means to bring in witneſſes, are of two kinds. 1. By proceſs of Two ways of 
{upena (A) iſſued in the king's name, by the juſtices, or others, where the trial is 4%, Heng 
to be. 2. Which is the more ordinary and more effectual means (in criminal caſes), pear. i 
the juſtices that take the examination of the perſon accuſed, and the information of 
the witneſſes, may at that time, or at any time after, and before the trial, bind over 
) the witneſſes to appear at the ſeſſions, and in caſe of their refuſal either to come, 

or to be bound over, may commit them for their contempt in ſuch refuſal. 2 H. 
— 3 2 Ss 

2. But that which is a great defect in this part of judicial adminiſtration, is, that Charges of 
there is no power to allow witneſſes their charges in criminal caſes ; whereby many ***=: 
times poor perſons grow weary of attendance, or bear their own charges therein, to 
their great hindrance and loſs. 2 H. H. 282. —_ 
| That is to fay, unleſs it be in the caſe of grand or petit larceny, or other felony ; for 
in ſuch caſes, by the ſtatute of the 25 G. 2. c. 36. reaſonable charges ſhall be allowed 
by the court to the proſecutor upon conviction, to be paid by the treaſurer out of the 
ꝛuFw 7; | WON Wi I 1 

And by the ſtatute of the 27 G. 2. c. 3. When any poor perſon ſhall appear on re- 
copnizance in any court to give evidence againſt another accuſed of grand or petit lar- 
ceny or other felony, the court may, at the prayer, and on the oath of ſuch perſon, 
and on conſideration of his circumſtances, order the treaſurer to pay him ſuch ſum as 
bey ſball think reaſonable for his time, trouble, and expence; which order the proper 
dlicer ſhall make out for the fee of 6 d. except in Middleſex, where the fame ſhall be 
pad by the overſeers of the poor where the perſon was apprehended. iter.” th 

3. Where a witneſs is a priſoner in execution for debt, he muſt be brought up by one a Wit- 
lalras corpus ad teftificandum, to give his evidence. Sg. Tr. V. 2. 580. V. 4.37, 1 

r | cution. 

. One was , tea, . Witneſs how 

Ka was a ad tefli ficandum, and prayed a privilege from being arreſted, — roar 

| was granted; and by the court, it will ſuperſede an arreſt upon mean proceſs, againſt an ar- 

not upon an execution; yet the ſheriff in that caſe may be committed for his con- reſt. Fc! 

pt, Nevil's caſe, 15 C. 2. Tr. per pais 310, by | | G 2 

5. By the 5 El. c. . J 12, If any perſon, upon whom any proceſs out of any of Pay Ig 

the courts of record within this realm ſhall be ſerved, to teſtify or depoſe concerning appearing. 

ay matter depending therein, and having tendred unto him, according to his counte-- | 

"ance or calling, ſuch reaſonable ſum for his coſts and charges, as (having regard to the 

l ace of the places) is neceſſary to be allowed in that behalf, do not appear according 

bs tenor of the proceſs, having not a lawful and reaſonable impediment ; he ſhall 

f * 10. and ſhall yield ſuch further recompence to the party grieved, as to the judge 

* 8 court, gut of, which the proceſs was awarded, ſhall ſeem meet, according to the 

. at the party, which procured the proceſs ſhall ſuſtain ; to be recovered by the 
n the caſe of Wyat and Winkford, 2 G. 2. A motion was made for an attachment 


* 


7 


8g | and 


Tanſt a perſon, for not attending at the aſſizes to give his evidence, being ſubpœnaed, | 1 


1 


be given in 2 Haw. 428. 


the priſoner's - 


74 


728.00 YR: ail} j nia x 
wu a for Ws ages e promiſe? to here one gui 


and having received one guinea 
a day while there, and his charges paid. And a rule was P00 t6 New cauſe, Ang 


afterwards cauſe was ſhewed,... at an attachment onght not to go, but the par 
jured had his action upon the pt an of Flix. hut the conrt thought, that it was ih = 


foundation for an attachment; the diſobedience to the ſubpœna being a contenpt to the 
court; and tho? an action might be brought; on the ſtatute," yet that was a more dilatory 
method, and more difficult to proceed in, Which encouraged. witneſſes not attending 


frequently upon trials, at which they were ſubpœnaed to appear n give EVidenee 


And therefore the rule was made abſolute, L. Raym. 1529. 
E. 14 G. 2. Chapman and Pointon. A witneſs Was 12000 with a ſubdeem at 22 


to attend the ſittings. at Guzldha/l, and two guineas were tendred by the perſon who 
ſer ved it, and being objected ta as too little, he declared he would give no more. The 
witneſs not coming up, an attachment was moved for; but on ſhewing cauſe was diſ. 
charged: the court ſaying it was too little, and that the witneſs is not obliged to — 
to the eourt's allowing him more when he comes to the book; for perhaps the pa 
may not call him, and then it may be difficult for him to get home again: ia thy, 
way of puniſhing as for a contempt was new, and practiſed only in this court ; the 
common pleas not doing it to this day, but leaving the party to his remedy on the 5E 
c. 9. and therefore they would not enter into any nice calcul tions of the expence, but 
confined their inquiry to the queſtion, whether the non attendance was ene obſti 
nacy or not. Sfr. 1150. 

And, by the court, in the caſe of Hammond and Stewart, H. 8 G. the witneſſes i 
ought to have a reaſonable time, to put their affairs in order, that their attendance upon | 
the court may be as little prejudice to themſelves as poſſible. Str. SE 

In criminal caſes, if a Wielt bath been bound over, and do not 8 he tall | 


forfeit his e 


* 0 7 the manner of giving evidence, 


Which party I. He who affirms the matter in 9 whether plaintiff « or deferidaiit ought ble. 


ſhall begin the gin to give evidence. Litt. 36. Goldſ: 23. 


22 % 2. The evidence both for and againſt a priſoner, ought to be upon oath, 


be upon oath. And if a peer is produced as a witneſs, he ought to be ſworn. 3 Keb. 61. 
Lord Preſton was committed by the court of quarter ſeſſions, for refuſing to be. 


ſworn to give evidence to the grand jury, on an indictment of high treaſon ; and on } 
his being brought by habeas corpus into the king's bench, Holt Ch. J. faid, it wa 
great contempt, and that had he been there, he would have fined him, and commited | 
him till he paid the fine; but being otherwiſe, he was bailed. 1 Salk. 278. | 
But a quaker's' affirmation in all caſes not being criminal, ſhall be allowed as eyi- | 
dence.” without an oath ; but in criminal caſes, his affirmation ſhall not be allowed, | 


788 Mic. 3a. 
Witneſſes may 3. The court may indulge a prifoner in examining the witneſſes apart, but he cant] 


be examined demand it of right. St. Tr. V. 4. 


apart. | ö 
Evidence to 4. In caſes of life, no evidence is to be given againſt a priſoner, but in 1 his 3 | 


ſence. - 
incl 5. Witneſſes cannot teſtify a nengürk, ber only an affirmative. 2 1 
cannot teſtify | 
: vegative. © 6. A priſoner may not call Ak, gh, fey what his own witneſſes have from | 
not diſprove St. aye JV. 2. 704, 8 | | 3 
22 WAGs 7 | ff nhl 15 | 
Whether . 7 A vita ſhall-not be permitted to. read his exidengs, but be Way look pon ha 
ave e þ notes to refreſh his e St. Tr. V. 4. 45: eee RAR - 
rea is evi- ' 
d 4 | 
When he may 8. A witneſs ſhall not be croſs 1 abe has gone thro the evidens for te | 
be croſs ex- party on whoſe ſide he was produced N 792. 5 1. 
7 9. It hath been admitted, that in order to thew a variance in; the evidence, a depoite : 
arlance. may at the riſoner' 8 defire 


tion taken by a witneſs before a juſtice of the peace, A 
read at the trial, in order to take off the credit of the witneſs, by ſhewing a worg | 
between ſach depoſitions, | and the evidence given, in * court. ©? Aa” for the ſame 7 
it ſeems agreed, that Where a. witneſs at one trial varies from Eis oWwh evidence 0 70 
ther, in relation to the ſame matter, ſuch variance may alfo be piven in e eyidence 1 


validate his teſtimony at the ſecond trial. 2 Haw, 43w. rel 
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| oaks the, PERS the grace of 4 m at Britain, Foilene: and; Irclond, | = 
Ge fone of the fi, nd jo forth. To A. B. C. D. and E. F. greeting: „„ 
2 * you, and every of you, that all bufineſi being laid afide, and all excuſes fa 

| ah ceafing, you do in your proper perſons appear before our juſtices aſſigned to 

| Nen in our county of and alſo to hear and determine divers felonies, | 
other miſdemeanors in the ſaid county committed, at the general quarter Fi 
T2 e 7755 10 be holden at . — in and for the ſaid county, on — be 
ach the hour of ten in the forenoon of the ſame day, to teſufy the truth, and 
ence on behalf of. tbe inbabitants of the pariſh Of ———— + 171 he aid county, 
& Date caſe of  baſterdy. And this you are in no wiſe to omit, nor any F you 
| 770. on pain / one hundred pounds. Witneſs Sir James Lowther, e. the 

i be year of our reign. O. 4 
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Notes There may be four witneſſes put in one fab pæna. 
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virtue of his majeſly's writ of fubpena fo you diretted, and. . * to 
you, Iq are. perſonally to be before his majeſty's juſtices , the peace for. the county 
of =— at the general quarter ſeſſions of the peace to be holden for the ſaid county, 
at in the ſaid county, on the day of next, to teſtify the 
truth, and give evidence on behalf of the inhabitants of the pariſh of in the faid 
| county, againſ# A. O. in a caſe of baſtardy. And this you are not to omit, _ youu of, 
ae bungred Mane Dated this —— day of = 1753. 


111 


By the court. 


r 
1 


B. Condition of a recognizance | to appear and give evidence. 


T H E condition of this recognizance is ſuch, that if the about-bound A. W. ſhall 
7's perſonally appear at the next general quarter ſeſſions of the peace to be holden at 
i and. for tbe ſaid county, and then and there 3 ſucb evidence as he kuoweth, 
pan 4 bill of indiciment to be exhibited by A. I. of — yeoman, to the: grand, jury, 
Aainſt A. O. late of — in the faid county, Jeoman, for the feloniouſiy taking and 
carrying away the property of — and in caſe the ſaid bill be found a true 
bill, then if the ſaid A. W. /hall then and there give evidence to the jurors. that. ſhall 
| poſs on the trial of the ſaid A. O. upon the ſaid bill of indittment, and not depart thence 
_ Wikhaut e the e court, then thus ne ene to be void, otherwiſe of force. 
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Examination. 


F a felony is <a 8 one is brought before a juſtice upon 8 W 
and the juſtice finds upon examination that the priſoner is not ouilty ; yet the juſtice. 
1 not diſcharge him, but he muſt either be bailed or committed: for it is not fit 
that a man once arreſted and charged with felony, or ſuſpicion: thereof, ſhould. be deli 
ered, upon any man's diſcretion, without farther trial. Dalt. c. 164. 
In order to which bail or commitment, the examination and information of the parties 
b wy firſt be taken, according to the following ſtatutes « 
Nu ar more 5 1.Q.) er one of the ſaid juſtices, before bail: a: perſon a 
a brebended Jar. te a 5 is 20500 ſhall take his 9 15 2 1. 


: en mation. * of en +) bring bim, of the fa#' and circumſtances thereof, and the ö 
ane, ar- as much thereof as ſhall be material to prove the felony,. ſhall put in writing ; {48 
whi © examination they, ſhall certify ( together with the 'bailment) at the next general gas! N 
very, to be * within the limits of their commiſſion. I & 2 P. < M. G 1$:i1.4. 1 
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bring before him by his warrant (D) for that purpoſe. 1 H. H. 586. Dalt. c. 164. 


or againſt any perſon in any criminal cauſe, unleſs it be upon oath. 


Examinati on. 
And they, ſhall. have. power to; bin A, leg grilzapce-(C) wil: fuch; as..do ele an 


ching material to prove the offence, to appear at the next general. gaol delivery, 69 4 

| holden within the county where the trial ſhall be, then and there to give evidence again 
the party; and ſhall certify fuch recognizance in like manner. ſ. 6. 
And if 7 e in any thi "g beret n, they ſhall be on. by the juſtices of gael del. 
very. id. 

* like manner, 2 the terſe is not 37 led, but commi ted to nd the Juſtice * 
juſtices who commit him, ſhall before ſuch commitment, take the hike examination and iy. 
formation, and ſhall þ ut. the ſame in writing within r days after the ſaid examination, 
and ſhall in like manner bind over the witneſſes ; and certify the whole as above, 2 & 
3 P. & M. c. 10. 


Shall take his examination] And im order thereunto, if by ſome reaſonable occaſion, 
the juſtice cannot at the return of the warrant take the examination, he may by word 
of mouth command the "conſtable or any other perſon, to detain in cuſtody the pri 
ſoner till the next day, and then to bring him before the juſtice, for farther examing. 
tion. And this detainer is juſtifiable by the conſtable or any other 'perſon, without 

ſhewing the particular cauſe for which he was to be examined, or any warrant in 
writing. 1 H. H. 58 5. 

hut the time of the detainer muſt be no longer than is neceſſary for ſuch purpoſe; 
for which it is ſaid, that the ſpace of three days is a reaſonable time. 2 Haw. 119. 

But the examination of the perſon accuſed, ought not to be _=_ oath, I H. 
H. 58 

But ir upon his examination he mall ts the matter, it ſhall not 1 amiſs that 
he ſubſcribe his name, or mark to it. Dalt. c. 164. | 
Which examination being voluntary, and ſworn by the juſtice or his clerk to be 
truly taken, may be given in evidence againſt the party "Ont, out not — 
others. 1 H. H 585. 2 Haw, 429. | 


Information of them that bring him] Or of other WANs "ay whom, the juſtice may 


And this information muſt be upon oath. Dall. c. 164. 1 H. H. 586. 
And therefore if a quaker is a witneſs, his affirmation muſt not be taken in this caſe; 
for by the 7 & 8 W. c. 34. J. 36. it is provided, that no quaker ſhall be examined for 


And the ſaid information being upon the trial ſworn to be truly taken, by the juſtice 
or his clerk, may be given in evidence againſt the priſoner, if the witneſſes be dead and 
not able to travel, 1 H. H. 586, 


Or as much thereof as ſhall be material to Arie the felony] Yet it nsch alſo juſt 
and right, that the juſtices who take information againſt a felon, or perſon ſuſpected of 
felony, ſhould take and certify as well ſuch information, proof, and evidence, as goeth 
to the acquittal or clearing of the priſoner, as ſuch as maketh againſt the priſoner for 
ſuch information, evidence, or proof ſo taken, is only to inform the 5 and his 
juſtices of the truth of the matter. Dall. c. 16 5. 


Shall certify at the next gaol delivery] And yet for petty larcenies, and ſmall felonies, 
the offenders may be tried at the quarter ſeſſions, and the examinations and information 
may be certified thither. Dalt. c. 164. | — > 1 


To be holden within the limits of their commiſſion] And yet examinations taken by 
juſtices of the peace in one county, may be by them certified in another county, and 
there read, and given in evidence againſt the priſoner, Dal. c. 164. 
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To bind by recogntzance) And upon refuſal, may commit the perſon b 1H, 
H. 586. 

And the parties grieved ought to be bound, not it to give evidence, but allo to 
2 a bill of indictment * the — Dale. c. 164. - 


—_ Examination of a felon. | 0 
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5 onions fealing out of the houſe of the ſaid, A. I. at, ont the day of ——— the 
1 laing 5 5, 40 wit, — he value 0 | . 


god, to . be dhe 55 O. upon his examination 
"no taken efore me [or us] confeſſeth that lor, denieth that] &. 
WIA 308 103% | | B. Information of a witneſs. 3 6 4 4 
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me [as before]. 


C. Recognizance to give evidence. 


; 8 6 


| Vellmorlnd Z it remembred, that on the —— day of —— in the —— year of the 
eigne A. I. , in the ſaid county, yeoman, did come 
leere me Lancelot Pattenſon, clerk, one of the juſtices F4 our ſaid lord the king, aſſigned 
| to keep the peace in the ſaid county, and did acknowledge himſelf to owe t0 our ſaid lord 
E the ling ten pounds of lawful money of Great Britain, under conditicti, that if be fhall 

| perſonally appear before the juſtices of our ſaid lord the king, at the next general quarter 
bons of the peace [or, gaol delivery] to be holden in and for the ſaid county, then and 
lere to give evidence in behalf of our faid lord the king, againſt A. O. late of —— 
| who being attached, and ſuſpected of felony, is now committed to the gaol of our ſaid 
| lord the king in the ſuid county, that then this recognizance to be void, otherwiſe of force. 


Or thus, to prefer a bill of inditment, and give evidence. 


8 Weſtmorland, JD E it remembred, that on the —— day of — in the —— year of the 
D reign of —— A. I. in the ſaid county, yeoman, perſonally 
| cane before me Lancelot Pattenſon, clerk, one of the juſtices of our ſaid lord the king, 
| aſigned to keep the peace in the ſaid county, and acknowledged himſelf to owe to our ſaid 
rd the king the ſum of —— of good and lawful money of Great Britain, ro be made and 
| levied of is goods and chattels, lands, and tenements, to the uſe of our ſaid lord the king, 
| bis heirs, and ſucceſſors, if he the ſaid A. I. ſhall fail in the condition indorſed. 1 by 
The condition of the within written recognizance is ſuch, that whereas one A. O. late 
f as this preſent day brought before the juſtice within mentioned by the within 
boungen R. I. and was by him charged with the felonious taking and carrying away —— 
| of the, goods of him tbe ſaid A. I. and thereupon was committed by the ſaid juſtice to the 


the next general quarter ſeſſions of the peace [or, gaol delivery] to be holden in and for 
| the ſaid county, prefer, or cauſe to be preferred, one bill of indictment of the ſaid felony 
againſi the ſaid A. O. and ſball then alſo give evidence there concerning the ſame, as 
veto the furors that ſhall then inquire of the ſaid felony, as alſo to them that ſhall pafs 

upon the trial of the ſaid A. O. that then the ſaid recognizance to be void, or elſe to tt 
mn full force for the king. . 5 $5, 


D. Warrant for a witneſs, 


Weſtmorland. }To the conſtable of.... 

VI HEREAs oath hath been made before me one of his majeſty's juſtices of the 
peace in and for the ſaid county, by A. I. of —— yeoman, that he the ſaid A. I. 
Vas lately robbed at === and that he hath good cauſe to believe that A. W. of —— 1s a 
naterial witneſs to prove by whom the ſaid robbery was committed: Theſe are therefore to 
lire you to cauſe the ſaid A. I. forthwith to come before me, to give ſuch information 
lad evidence as he knoweth concerning the ſaid offence, that ſuch further proceeding may 
F bad therein, as to the lau doth appertain. Given under my hand and ſeal at. 

'n the ſaid county, the ——— day: of = | e ens 


Hhh Exciſe 


NB The a A. O. bring charged before me ſor, us] A. I. of mms yeoman, with the 


cen It, LH {ile M2) (ies 


common gaol in and for the ſaid county: If therefore he the ſaid A. I. ſhall and do at 
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ö cellor, or chief baron of the exchequer, or maſter of the rolls, for the true and faitlful | 


Ie of Man, a» 3. No drawback ſhall be 4 for goods exported tc ebe Je of Man: mY 
22 9 


AN 2 5% 


8 hi cilffotti and FRY 0 . Juſtices 0 of Pe peace, r . other p Peace 


WT officers, are concerned therein, are in ſome meaſure connected and interwore, 
with each other; it is thought proper here to repreſent them e chat the reale 


ty at once Have a fall and -diftin&-comprehenſion of the whole: 


I. Of the cuſtoms in general. 


II. Of the exciſe in general. 


III Of the ſeveral goods in particular, under 
the management of the commiſſioners of 


555 cuſtoms and exciſe. 


1. Of che cuſtoms in general. 


Note; There are two books of rates for aſcertaining the values of goods on imports. 
tion, according to which the cuſtoms ſhall be paid; the one, ſigned by Sir Harbnt|: 
Grimſton, baronet, ſpeaker of the houſe of commons, refetred to, eſtabliſhed, and con- 
firmed, by the act of tonnage and poundage 12 C. 2. c. 4. The other, ſigned by Spencer 
Compton, "elque, ſpeaker of the houſe of commons, being an additional book of rates | 
of goods imported, not particular ſpecified in the former book of rates : The latter | 
of which, as we. part of the act it ſelf, is inſerted in the ſtatutes at large, 11 C. 6.7. 
but the former, a tho' it is as neceffary to be known, yet being no part of the act, is | 
not inſerted therein ; but may be found in Cay's abridgment. i 4 
Appointing 1. When any \cominiffion (hall be iſſued for conſtituting commiſſioners of te 
and ſwearing cuſtoms, two of them fitſt named in the commiſſion ſhall be ſworn before the chan- | 
ers. 
execution, to the beſt of their knowledge and power, of the truf committed to their charge | 
and inſpection, and that they vill not take or receive any reward or gratuity, direfth er 
indireftly, other than their ſalaries, and what ſhall be allowed them from the crown, r 
= the regular fees eſtabliſbed by law, for any ſervice to be done, in the execution of ble. 


employment. in the cuſtoms, on any account whatſoever. 6 W. c. 1. ſ. 5. 
And every other of the commiffioners and patent officers, and every of their deputies, | 


clerks, or ſervants, and all other officers who ſhall have any employment in or abuut} 
the cuſtoms, ſhall at their admiſſion, if it is within the ports of London, take the fed! 
oath before two commiſſioners ; and elſewhere, before two - juſtices of the peace in the 
county, town, or place, where his employment ſhall be: And vuy n not taking 
ſuch oath, ſhall forfeit his office, id. 
And the perſons hereby reſpectively authorized to adminiſter: the oath, ſhall cenily| 
the. taking thereof, to the next ſeflions to be held for the county or place where the 
oath was adminiſtred, to be kept amongſt the records. id. /. 6. , 
fn what caſes 2. By the 13 & 14 C. 2. c. 11, No ſhip or goods mall be ſeized as forſeited for te f 
4 —— 2 or exportation, or W of colorne, but by officers of tue 
cuſtoms. /. 1 
hut by the 8 G. c. 18. Spirituous liquors, Britiſh or N _—_ all foreign excibble] 
- liquors forfeited, together with the caſks or other: package, may be ſeized by any office 
of the cuſtoms, or exciſe, or by ſuch perſons as ſhall be deputed by warrant from the 
lord treaſurer, or under treaſuer, or by Tprelal: So en onder the. er or al 
ſeal ; but by no other perſon. 74 4. 
| And therefore no others ha ave 0 ade unleſs where 36-1 is (ſpecially given, as it is i] 
_—_ caſes hereafter following ſtatüte. 


to cuſtoms. ſhall be imported from thence, but of the probes thereof. 12 G. C5 28. of. 21, bor 

Shipping or 4. If any goods ſhall be laden or taken in from the ſhoar, into any barge, * 

landing goods wherry, or boat, to be carried aboard any ſhip outward bound; or laden ot Ahe znd 
e 


without war- 
rant. out of any ſhip coming in from foreign parts, without a warrant and preſcnc "rel 


128 


officer of 
WE wharfinger 


* thee "any carman, porter, waterman, or other 


| committed: 
| for ſo long 
or barons 
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the cuſtoms; ſuch barge, ROY, wherry, or boat ſhall be forfeited ; and the 
offending ſhall forfeit: 100 J. and the maſter, purſer, boatſwain, or other 
bound, conſenting thereugto, ſhall forfeit the value of the 


211 


—— 


iner of any ſhip inwar 


W couriocr ſhip ware Preys Congjakng, thereugto, hall torfeit the valy 
ds ſo unſhipped 5, half ee the King,” and baff to bum: ae ball fue. 13 & 14 C. 


any £ Fetter, We other perſon, ſhall aſſiſt in the taking ug, 
[1ading, tipping, of, or carrying away, any ſuch goods; ſuch perſon, being appre- 
bended by the warrant of any juſtice of the peace, and the ſame being proved by the 
th of two witneſſes, the ſaid offender for the firſt offence ſhall by the juſtice be 
| to the next gaol, there to remain till he find ſurety of the good behaviour 
time until he be wallet cop by the lord treaſurer, chancellor, under treaſurer, 
of the exchequer ; and for a ſecond offence, he may by any juſtice of the 
aforeſaid, be committed to the next gaol, there to remain for two months 


7 
1 
8 


+ 


: 


N without bail, or until he ſhall pay to the ſheriff 5 J. for the king's uſe, or until he ſhall 
be diſcharged by the court of exchequer as aforeſaid. id. 1 5 
f 5. And here, on occaſion of the forfeiture of the boat or veſſel, mentioned in the 1 
preceding ſection, it is proper to take notice of a general clauſe in the ſtatute of 8 G. of hips, cat- 


4. 18. which brings the cognizance not only of the ſaid forfeiture, but alſo of ſeveral 
others hereafter following, under the juriſdiction of the juſtices of the peace, and con- 
| ſequently enlarges conſiderably this title relating to the cuſtoms ; to wit, In regard that 
| the keeping and maintaining the horſes ſeized, from the time of ſeizure, to the time of 
condemnation in the court of exchequer, is very chargeable, and the charge of con- 
demoing ſuch veſſels, boats, and horſes, is very great; therefore it is enacted, that all 
ſeizures of veſſels or boats of 15 tons or under, by virtue of any act relating to the 
coſtoms, for carrying uncuſtomed or prohibited goods, or for relanding c bentute goods; 
And all ſeizures: of horſes, or other cattle, or carriages for carrying ſuch goods, may be 


| give judgm 
6. And by the 9 G. 2. c. 35. In trials of ſeizures, the Jaſtices ſhall proceed to the 


| producing the commiſſion. 11 G. c. 30. / 32. 


bana fide ſhipped and exported: (danger of the ſeas, and enemies excepted), or ſhall. be 


may be recovered before the juſtices of the peace. 


or to whoſe hands they ſhall come, ſhall forfeit treble, value, toge 


| nd in cale of refiſtance break, open doors, cheſts, and other package, there to ſize, 


tle, and car- 
riages for- 
feited. 


heard and determined in ſuch manner as is appointed by the act of 6 G. c. 21. except as 
chetein ex cepted; that is to ſay, All ſuch ſeizures may in a ſummary way be determined 
by two juſtices of the peace reſiding near the place where the ſeizure is made; who 
ſhall. ſummon the party accuſed, and on appearance or default proceed to hear and 
ent, and iſſue warrants for ſale of ſuch as ſhall be by them condemned: 
whoſe judgment: ſhall not be liable to any appeal or certiorari. 8 G. c. 18. . 16. 


Juſtices on 

trial to pro- 

| ceed on the 
COT OT OSS DN \S | 8 8 merits. 

7. And if any queſtion ſhall ariſe, whether any perſon be an officer of the cuſtoms, ogicer on 

proof ſhall be admitted, that ſuch perſon was reputed to be, and had acted in ſuch trial need not 


ee 7 | 3 | prove bis 
office, and at the time when the matter in controverſy was done, without proving or 9g, 


merits of the cauſe, without inquiring into the form or manner of ſeizure, /, 34. 


Proof to lie 
on the owner. 


8. And if any diſpute ſhall ariſe, whether the cuſtoms have been paid; the proof 
ſhall lie on the owner, and not on the officer. 12 G. c. 28. % 63. 

9. If any foreign goods ſpecified in any certificate, whereupon any drawback is to be Goods reland- 
made, or debenture to be made forth for any ſuch drawback, ſhall not be really and 4 af drav- 


landed again, unleſs in caſe of diſtreſs to ſave the oods from periſhing, which ſhall 


preſently be made known to the principal officers of the port; then not only all ſuch 
«certificate. goods ſhall be forfeited, but alſo the perſon relanding the ſame, or concerned 
| therein, or to whoſe hands they ſhall knowingly come, or by whoſe privity they ate 


relanded, ſhall: forfeit double value of the drawback, together with the veſſels, boats, 
horſes, cattle, and carriages, made uſe of in landing or carrying the fame ; half to the 


king, and half to him that ſhall inform, ſeize, or ſue in the courts at Weſtminſter. 
8 An. C. 13. F 16. But by 


. 


the clauſe above - mentioned, the boats, cattle, and: carriages, 


„with intention to be land- Unſhipping 
with intent to 


land. 


10. By the 8 An. c. 7. If any goods ſhall be unſhipped | 
ed, without paying cuſtoms, or. if any prohibited goods ſhall be imported: then not 
only the ſaid goods ſhall be forfeited, but alſo the perſons aſſiſting or concerned therein, 
| ther with the veſflcl>, 
half to the king, and half to him that 


WE 


boats, horſes, and other cattle, and carriages z 
II. Any perſon authorized by writ of aſſiſtants out of the exchequer, may take 
Conſtable; or other publick officer near, and in the day time enter any houſe or place, 
1 and 
from 


a Power to 
ſearch. 


* 


* 
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Goods paſſing 12. If prohibited or cuſtomable goods Hall be found by any officer of the cuſto 
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may be flop- in a bark, hoy, lighter,” barge, boat,” or wherry on the water; 6 coming directly fen 
ſeized. the water ſide, without the preſence of an officer; or if ſuch goods ſhall, on info, 
tion of a credible perſon, be found in any honſe or plate, on [earch made as by the ſag 
ſtatute of 13 & 14 C. 2. c. 11. ſuch officer may ſtop and put the faid goods in y, 
king's warehouſe, until the claimer ſhall make proof before the commiſſioners, if it 1 
in the port of London, that the duties have been paid or ſecured, or that the ſame hat 
been bought in a lawful way of trade, and that ſuch perſon verily believes the duties to 
have been paid, or that the ſaid goods had been compounded for, or condemned in th 
exchequer, or been otherwiſe delivered by writ of that court, and that the prohibit 
goods had been compounded for, or condemned, or otherwiſe delivered, as aforeſid; 
in which caſe, the goods ſhall be delivered without delay or charge. And if the good 
be ſtopped in any other port, the claimer ſhall make the like proof and deliver the 
ſame to the colle&or, or in his abſence to one of the other principal officers of the 
port, which proof ſhall forthwith be tranſmitted to the commiſſioners for their dite. 
tions touching the delivery of the goods, or for ſeizing the fame and proſecution, 6 
C.21. }. 39. | | | "9 
plies ſuch proof be made within ten days; in failure whereof the goods may be 
ſeized and proſecuted as by the laws againſt the importation of prohibited or uncuſtomel 
ar TT FCC de | 
If on ſuch proſecution, where no application hath been made to the commiſſioner | 
or officers aforeſaid, and not otherwiſe, the property of the goods ſhall be claimed, 
and the queſtion ſhall ariſe whether the duties were paid, or the goods had been com- 
pounded for, or condemned, or otherwiſe delivered by writ out of the exchequer, or 
bought in a lawful way of trade, the proof ſhall lie on the claimer ; and if the claimer 
recovers his goods, he ſhall have coſts likewiſe, which ſhall be reckoned as a fall fatif- 
faction for damages. /. 14. ee e a e 
Where the claimer ſhall make proof, either by oath before a juſtice of the peace, or 
otherwiſe, to the ſatisfaction of the commiſſioners or officers of the cuſtoms, ſo as to 
induce them to order a delivery of the goods, and if the owner ſhall receive any damage 
by ſuch ſtop ; he may bring his action for his reaſonable damages. /. 42. 4 
But the officer, if he pleaſes, may proſecute, notwithſtanding the directions of the 
commiſſioners ; in which caſe he ſhall be liable to be ſued by the owner for recovery of 
his goods with full coſts : or if the commiſſioners ſhall give no directions for delivery of 
the goods, the owner nevertheleſs may ſue for them with coſts'and damages. / 43. 
Goods taken 13. If any foreign goods ſhall be taken in at ſea, or put out of any ſhip, within four } 
in at ſea. leagues from. the coaſt, without payment of the cuſtoms and other duties (unleſs in caſe 
of neceflity, or for a lawful reaſon, of which the maſter ſhall give immediate notice 
and make proof, before the chief officer of the cuſtoms of the firſt port where he ſhall 
arrive); the ſame ſhall be forfeited, and every perſon aiding or. concerned therein {ball 
forfeit treble value; and the veſſel into which the ſame ſhall be taken, ſhall be forfeited, 
not exceeding 100 tuns; and the maſter of the veſſel out of which they are taken, 
ſhall alſo forfeit treble value ; half to the king, and half to him that ſhall ſeize or fue, 
%% ͤĩ5ÄL0] _— 
Officers my 14. Any officer of the cuſtoms or exciſe (producing his warrant or deputation, 1 
ſearch coalt- required) may go on board any coaſting veſſel, and ſearch for prohibited and un- 
ing veſſels. X , 32 : | 1 Wendt ESE. 
cuſtomed goods, and continue on board during the veſſel's ſtay within the limits of the 
port; and if any perſon ſhall obſtruct him, he ſhall forfeit 100 J. 9 G. 2. c. 35. 29. 
Perſons lurk- 15. On oath made before a juſtice of the peace, that any perſon is lurking within 
ws L Fon five miles of the ſea coaſt or any navigable river, and there is reaſon to ſuſpect that be 
coal waits with intent ta be aiding in running of goods, the juſtice may grant his warrant to 
bring him before him; and if he ſhall not give a fatisfa@ory account of himſelf and 
his employment, or otherwiſe make it appear that he is not concerned in any clan- 
deſtine or unlawful buſineſs, he ſhall be committed to the houſe of correction, to be 
whipt and kept to hard labour not exceeding one month: And the commiſſioners o 
the cuſtoms or exciſe ſhall cauſe to be paid to the informer a reward of 205. for 
r N v ke ee ws ac 
But if ſuch perſon ſhall defire time for clearing himſelf, he ſhall not be puniſhed 
by whipping or other correction, but committed to the common gaol till he (hall ſo do, 
or till he find ſecurity not to be guilty of any the ſaid offences. / 19, 1 : 


| me 2— ˙ 
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W tion (after ſommons) by con a 
be offence ſhall be committed or the offender ſhall be found, forfeit 20 J. half to the 
þ : former, and half to the poor, by diſtreſs ; for want of diſtreſs, to be committed to 


priſon for three months. 8 G. c. 18, / 10. 


(0 be barboured, kept, or concealed, any prohibited or run goods liable to pay cuſtoms ; * 


be ſhall (whether he claim any property in them or not) forfeit the ſame, and treble 
value, to be recovered and mitigated as by the Jaws of exciſe, or in the courts at Wei- 

| infer, half to the king, and half to him that ſhall ſue. /. 16. | . 

18. And if any perſon ſhall offer to ſale any prohibited goods, or which have been, Offering ta 
or are by him pretended to have been run; the ſame, together with the package ſhall m "ag 

de ſotfeited, and be ſeized by the party to whom they are offered to ſale, or by any 
officer of the cuſtoms or exciſe: Provided that if the ſeizure is within the bills of mor- 
W tilicy, then within 24 hours, if elſewhere, within 48 hours, they be put into the king's 
| warehouſe near the place of ſeizure, and if it be far from any ſuch warehouſe, then in 
ſome exciſe office near. 11 G. c. 30. J 18. | | | 
And the perſon offering them to ſale, ſhall alſo forfeit treble value. . 19, 
And the ſaid goods, if ſold, may be ſeized (with the package) from the buyer, 
either by the Teller or any ſuch officer, /. 20. | 1 111-6 
And the buyer ſhall alſo forfeit treble value. But both buyer and ſeller ſhall not be 
proſecuted for the ſame goods, but whether of them ſhall firſt proſecute the other ſhall 
| be diſcharged ; but if proſecution ſhall not be commenced in a month, the warehouſe 
| keeper may proſecute. / 21. | | 


| - Which faid forfeitures ſhall be recovered and mitigated as by the laws of exciſe, or in 
Ws the courts at We/iminfter ; half to the king, and half to him that ſhall ſue. 
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| ſhall be convicted thereof (on appearance or default) on the oath of one witneſs, or 
confeſſion, before one juſtice where the offence ſhall be committed, or the offender 
| found, ſhall forfeit treble value, half to the informer, and half to the poor, to be levied 
W by diſtreſs by warrant of fuch juſtice, and for want of diſtreſs to be committed to the 
houſe of correction, to be whipt and kept to hard labour not exceeding three months. 
162248 Pay. 2 n N N 
caſt, if they be more than five in number, or armed, or diſguiſed, or who ſhall for- , _— 
ably reſiſt the officers of the cuſtoms or exciſe in ſeizing run goods, ſhall be guilty of 3 
felony, and tranſported for ſeven years. 8 G. c. 18. / 6. 1 . 
hut if any offender ſhall in two months after his offence, and before conviction, 
| diſcover his accomplices, fo as two or more be convicted; he ſhall have a reward of 
40 1, if the value of the run goods exceed 50 J. and ſhall be acquitted. . 7. 4% 
And any other perſon diſcovering any one offender, in three months, ſo as he be 
convicted, ſhall have in like manner 40 J. over and above what he may be intitled to 
oh account of the faid run goods. . 8. „ 


. 


And by the g G. 2. c. 35. Perſons being two or more in company, who ſhall be 
found- paſſing within five miles from the coaſt, or from any navigable river, with one 
more horſes, or with any cart or carriage, whereon there ſhall be laden more than 
ix pounds of tea, or ſpirituous liquors exceeding five gallons, not having paid the du- 
les, and not having a permit, or any other foreign goods of above 30 J. value, landed 
"thout entry and payment of duties, and ſhall carry any offenſive arms, or wear any 
Uhuiſe, or ſhall forcibly obſtruct, or reſiſt any officer of the cuſtoms or exciſe in ſeizing 
ſecuring any prohibited, uncuſtomed, or run goods, or other execution of their 
Alice,” ſhall'be deemed runners of foreign goods, within the meaning. of the ſaid act of 
e. e. 18. altho' no proof ſhall be made that ſuch goods were run, or had not been 
red and paĩd duty; but the proof of ſuch entry and payment, and how they came 
ly the goods; ſhall lie on ſuch perſons: and every perſon convicted of any ſuch offence, 
ball be guilty of felony, and tranſported for ſeven years. /. 1. 
And all the goods ſo found, weapons, horſes, cattle, carriages, and their furniture, 
teſts, bags, caſks, and other package, ſhall be forfeited. / 14. e 
he nd if any officer or other perſon ſhall loſe any limb, or be otherwiſe maimed or 
\; wully wodnded by any offender laſt mentioned, or in endeavouring to apprebend 
% be ſhall on the conviction of ſuch offender have a reward of 50 J. over and above 
7 other reward he may be intitled to by this act. % 17. 


Extife and cuttoms. 213 


| 46 an perſon ſhall knowir y. receiye or buy any run goods ; he ſhall on convic- Buying or re- 
bake: b 95,40 only bf one witneſs, before one juſtice where — 225 


7 And by the 11 G. c. 30. If any perſon ſhall harbour, keep, or conceal, or ſuffer Concealing | 


19. Alf porters, "and: others, knowingly carrying run or prohibited goods, and who Porter carry. 


20. Perſons paſſing with foreign goods landed without entry, within 20 miles of the Perſons armed 


= , . > "#5 | | | 
and Cuſtonts. 


to apprahend ſueh offender, his executon 


And if any perſon be killed in endeayouring to: apf | 
or adminiſtrators (0ni/ certificate under hand and ſeab of the judge of aſſize for thy 
county where the fact was: done, or of the (two. next juſtices of the peace, of ſuch 
perſon being ſo killed) ſhall have 50 ll. over and above any other reward they may be in 
titled to byitls/ndd, fol hnimmen od, 02 bas [along fe t £1 1,27 ihe, 
perſon / ſhall, in three months after fuch laſt, mentioned offence com. 
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8 And if any 

= mitted, 4 to the commiſſioners of the cuſtoms or exciſe, any offender ſo as he 
. be convicted; he fhall have 50 J. over and above any other reward he may be intitled i 
i And the commiſſioners of the cuſtoms or exciſe ſhall cauſe the rewards to be Paid 


out of the ſaid revenues, On producing a certificate - under the hand of the Judge certi. 
fying the conviction, or on producing ſuch certificate of the perſon, being killed: and i 
any diſpute ſhall ariſe between the perſons intitled to the reward, the fame ſhall be ad. 
juſted by the commiſſioners. . 17, r aan} ee e | 

Apprehend- + 21. And upon information on oath before a juſtice of the peace, that any perſons, tg 
5 the number of three or more, are or have been aſſembled, to be aiding in the clande. 
bt ſtine running, landing, or carrying away prohibited and uncuſtomed goods, or to reſcue 
4 them after ſeizure, and armed with fire arms or other offenſive weapons; he ſhall grant 
„ his warrant to the conſtables and other peace officers, requiring. them to take to their | 
aſſiſtance as many as may be thought neceſſary for apprehending ſuch. perſons : and he | 
may, if on examination he find cauſe, commit them to the next county gaol, there to 
remain without bail or mainprize, until they be diſcharged by due courſe of law: and 
ſuch perſons, on conviction of their being aſſembled and armed as aforeſaid, ſhall be 
adjudged guilty of felony, and tranſported for ſeven years. 9 G. 2. C. 35. J 10. 

And the apprehender for every-perſon convicted ſhall have a reward of 50 J. imme. 
diately after conviction and demand made, tendring a certificate under the hand of the | 
judge, certifying the conviction, and that he was taken by the perſon claiming the re- 
| 1 perſon ſhall loſe a limb, be maimed, or dangerouſly wounded, in appre- 
hending or endeavouring to apprehend, or purſuing ſuch offender; he ſhall on fuch | 
_ conviction have a reward of 50 J. over and above any other reward that he ſhall be 
intitled to by this act. . III. Db AN N e gl 2 
And if any perſon ſhall be killed in taking, or endeavouring to take ſuch offender; 


1 ais executors or adminiſtrators (on certificate under the hand and ſeal of the judge of | 
nf aſſize of the county where the fact was done, or of the two next juſtices of the peace, | 


of ſuch perſon being ſo killed) ſhall have a reward of 50 J. over and above any other 

reward they may be intitled to by this adt. / iI... 

And if any offender ſhall in three months after his offence, and before his conviction, 

diſcover two or more accotnplices, to the commiſſioners of the cuſtoms or exciſe, ſo s 

two be convicted; he ſhall have 50 J. for every perſon ſo convicted, and be diſcharged | 

of his offence, . 12. e e l ge 20d odio be; 91 

I be faid rewards to be paid as in the laſt ſection. 5 999 

Smuggler: in- 22. By the 18 G. 2. c. 28, All perſons, who before May 1. 1745. have incurred any. | 
3 penalty for running of goods are indemnified. But if any perſon having been guilty | 
fore May 1. any ſuch offence, for which he is liable to be tranſported, ſhall take the benefit of this | 
1745. act, and afterwards commit any the like offence ; he ſhall be guilty of {clony without 
benefit of clergy. | 1 e i 5 a tit eg ik 185 | 

Outlawed 23. And by the 19 G. 2. c. 34. If any perſons, to the number of three or more, armed | 
ſmoggler. with fire arms or other offenſive weapons, ſhall be aſſembled in order, to-aflift in the | 
exportation of goods prohibited to be ex ported, or in running any prohibited or u. 

cuſtomed goods, or goods liable to pay duties which have not been paid, or in reland- | 

ing goods after drawback, or in reſcuing the ſame after ſeizure, or in reſcuing any per- 

ſon apprehended for any offence made felony by any act relating to the cuſtoms ar 4 

ciſe, or in preventing his being :epprehended ; or if any perſon, ſhall have his face 


* 


| blacked, or wear any diſguiſe, when; paſſing with ſuch goods; or thall forcibly hinder f 


or aſſault any officer in the ſeiaing ſuch goods, or dangerouſly wound any officer # 
tempting to go on board any veſſel, or ſhobt at or wound him when on board; be 
ſhall be guilty of felony. without benefit of clergy. / I. 

And perſons charged with any the ſaid offences, before a juſtice of the peace, by in- ] 
formation og ouch Gf oge or more eradible perlens. 10 he ſabſcribed, by, bim or wen, 
the juſtice ſhall forthwith certify the ſame under his hand and ſeal, and return 4 | 
information to one of the ſecretaries of ſtate, Who ſhall lay the ſame before the bit | 
in council ; who may thereon make his order, commanding the offender to ſurrender þ | 


ED... 
85 
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6e i | dlication;chereaf in the gazette," 10 the lord chief" juſtice: or 
47 the Gf the juſtices of the king's bench, or to ſome juſtice of the peace who 


nn —_— li. aA — 


abliſhed in the two ſucceſſive gazettes, and to be tranſmitted to the ſheriff where the 


5 en in the morning and two in the afternoon, in the market places, on the market 
ö days, of two marleet towns: in the ſame county, near the place where the offence was 


committed; and a copy of the order ſhall be affixed on ſome publick place in the faid 
| coo: And if ſuch offender ſhall not ſurrender purſuant to ſuch order, or eſcape after 
| render; he ſhall be attainted of felony without benefit of clergy. /. 2. 4110 
And if any perſon after the time appointed for ſurrender, ſhall knowingly harbour 
| {ychoffendery he ſhall, on conviction within one year, be guilty of felony, and 
nanſported for ſeven years. ½ 3. e 2 

| And/every pevfon wh diſe 
| (0 advertiſed and not ſarrendring, and cauſe him to be brought before a judge of the 
| king's bench, or juſtice of the peace for London or Middleſex (who ſhall commit him 
to Newgate),' ſhall receive 500 J. in one month after execution awarded, from the com- 
| miſlioners of the cuſtoms or exciſe reſpectively: And if an offender, againſt whom no 
ſuch order in council ſhall have been made, ſhall himſelf ſo diſcover or a prehend any 
| other againſt whom an order hath been made; he ſhall be acquitted of all his own of- 


CD wi —— @ = — „ SF ye 


| the premium: And if any perſon ſhall be maimed or grievouſly wounded in appre- 
hending ſuch offender; he ſhall receive 50 J. over and above ſuch other reward as he 
may have as apprehender : And if any perſon ſhall be killed in apprehending, his exe- 
cutors or adminiſtrators ſhall receive 1004, . 10. A 

But nothing herein ſhall prevent miniſters of Juſtice from taking ſuch offender by the 
ordinary courſe of law; but if he ſhall be taken before the expiration of the time li- 


perſon who! ſhall take, or diſcover ſo that he may be taken, any perſon 


215 


bſfence was committed; who ſhall in 14 days cauſe the fame to be proclaimed between 


ſences for which no proſecution is then commenced, and ſhall alſo have his ſhare of 


mited for his ſurrender; no further proceedings ſhall be had upon the order made in 
cCauncil, but the offender ſhall be brought to trial by due courſe of law, /. 4. 3 
e And if any offender, before order for his ſurrender, ſhall diſcover two or more ac- 


| complices, ſo as they be convicted; he ſhall receive 50 J. for each, and be diſcharged of 
| all offences for which no proſecution ſhall be then commenced. / 11. 25 

24. If any perſons paſſing in a publick and avowed manner, with prohibited or un- 
euſtomed goods, and armed with piſtols, guns, cutlaſſes, or other offenſive weapons, 
| ſhall moleſt or reſiſt the officers of the cuſtoms or exciſe, endeavouring to ſeize the 
fame, by beating, maiming, or wounding them, or any perſon aſſiſting them; they 


„ oppoſe force with force: and if any perſon ſo reſiſting the officers be wounded, 
8 med, or killed; ſuch officers, or perſons affiſting them in their defence, may plead 
d | the general iffue, and give this act and the ſpecial matter in evidence; and all juftices 

fore whom they ſhall be brought, ſhall admit them to bail. 
5 ny Dangerouſly 
f petſon armed with club or any manner of weapon, forcibly hindred, affronted, abuſed, eee 
besten, or wounded, to the hazard of their lives, either on board any ſhip, or on the a 
by nd or water in execution of their office; every perſon ſo abuſing any ſuch officer or 
4 ls deputy, or ſuch as ſhall act in his aid or aſſiſtance, ſhall by the next juſtice or other 
* ate be committed to priſon to the next quarter ſeſſions; and the ſaid ſeſſions 
* punifh him by fine, not exceeding 100 J. and the offender to remain in priſon, 
. | both of the fine and of the impriſon- 
* cuſtoms be forcibly hindred, By eight or 
x g ten, in the due execution of his office, by any perſons armed with mots. 8 
6.1 MAX Ty | 61 | ONT M7 | FP portation. 
* Weapon, tumultuouſly aſſembled by day or night, to the number of 
a INES qe pieces tall" be"tranſpet [200 any” Xexnr® gok. xponeing "faven 
= And if any endet Chall in two months after his offence, and before conviction, 


diſc 
— nd, ede . eee, en e, e d | 
And if any other perſon ſhall in three months diſcover any offender ſo as he be con- 


— 


The 


Officers may 
oppoſe force 
with force. 
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216 Excife in general. 
Ihe fame to be paid by the receiver general, or caſhigr.of the cuſtoms, on prodicy 
the judge's certificate. /. 38. 41498 fit HTO 11 70 b 
Oppoſed on 27. And by the 9 G. 2. c. 35. more generally it is enacted, that if any officer of th 
"uppoard, cuſtoms” or exciſe, being on board any ſhip, be forcibly hihdred, wounded, or beate 
rp in execution of his office, either by day or night; the offender ſhall be tranſ; potted for 
d mth 4;.-. 
Hundred fall 28. And by the 19 C. 2. c. 34+ / 6. If any officer or other petſon employed i 
—.— da- ſeizing any goods forfeited for being prohibited or uncuſtomed, or for not having pai 
* duty, or by virtue of any law to prevent the exportation of goods, or in endeayourin 
to apprehend offenders againſt this act, ſhall be beaten or killed, or the goods ſeized he 
reſcued ; the hundred ſhall anſwer damages, and alſo pay 100 J. to the executors 9 
adminiſtrators of ſuch perſon killed, ſo as the ſum for beating exceed not 40 l. nor for 
the loſs of goods 200 J. to be recovered and levied as in caſes of robbery by the 8 C. 2. 
But no perſon ſhall, recover damages for ſuch beating or loſs of goods, unleſs ted 
give notice in four days to two inhabitants near, and in eight days make oath before , 
juſtice, whether he knew any of the perſons concerned, and if he did, he ſhall he 
ry over to proſecute ; and unleſs, befides the ſaid notice and recognizance, he pine 
ſach alſo as perſons robbed by the 8 G. 2. are directed to give. id. ſ. 7. © 
And where the offender ſhall be convicted in fix months, the hundred ſhall not be 
liable. / 8. P N 
Alſo 4 action againſt the hundred muſt be commenced within a year. , 9. 
Felonies in 29. Offences relating to the cuſtoms or exciſe, made felony by any act, may be tried 


! Y : 5 ; * N . ; 
e ene neg in any county; but the attainder ſhall work no corruption of blood, loſs: of dower, or 


be tried in forfeiture of lands. 19 G. 2. c. 34. / 5. 


any county. 


% 


II. Of the exciſe in general. 


Head office, 1. One principal head office of exciſe ſhall be kept in London, or within ten mile 


and commil- thereof, to which all other offices in the kingdom ſhall be ſubordinate and accountable; 


SG which ſaid office ſhall be managed by ſuch commiſſioners as the king ſhall appoint, 
12:6. 2. 6-26: £46. 5.080: /a:10; hoe! 


Subcommiſ. 2. And all places within the bills of mortality ſhall be under the immediate care and | 

ſioners. management of the ſaid head office; and ſuch, and ſo many ſubordinate commiſſionets, 
and ſubcommiſſioners, and other officers ſhall be appointed by the king in other places, 
as he ſhall think fit. 12 C. 2. c. 24. J. 48, | Tr” | 


- 


o be kept from eight in the morning, till two in the afternoon. 23 C. 2. c. 26. / 12. 
2 in mr. 4+ And the commiſſioners or ſubcommiſſionets ſhall appoint under their hands and 
ket towns. ſeals, ſuch perſons as they ſhall think needful in each market town, to be there upon 
every market day, in ſome known and publick place, for receiving entries and duties, 
and performing all other things touching the revenue of exciſe i And if ſuch office ſhall 
not be ſo kept in each market town, the commiſſioners or others neglecting or refu- 
ſing, ſhall for every market day forfeit 10 I. And ſuch perſon as ſhall come to ſuch 
market town to make his entry or payment, and tender the ſame accordingly, and be 
able to prove ſuch tender by oath of one witneſs, ſhall not be liable to any penalty for | 
ſuch weekly or monthly entries or payments, as ſhould have been made or paid os 
ſuch market day. 15 C. 2. c. 11. / 10. BH” 


Office when 2, And the exciſe office in all places where it ſhall be appointed, ſhall be kept open 


Fan 8 3 . E- {2 | $% 1 Ts 5 4 2 
5. The commiſſioners or ſubcommiſſioners in their reſpective circuits and diviſions, 


Gagers, | | | pe DO I ek WO. 1 
ſhall conſtitute under their hands and ſeals, ſuch and ſo many gagers as they (hall find 


- - 


needful.----38 Ca. c. 24-:þ HY ee eee e eee 
Officer's oath. 6. No perſon ſhall be capable of intermeddling with apy offge relating $0 the exciſe, 
until he ſhall before two juſtices in the county where his emp oyment ſhall be, ot 


before a baron of the exchequer, take t : oaths of allegiance, ſupremacy. (and abjura- 


tion), together with this oath following ; e WT i» a . £4 mY © $OL(1- Mgr.” 
V ſhall fwear to execute the office of ——— truly and faithfully, without fave 


or affettion, and ſhall from time to time true account male and deliver to ſuch perfor 
and perſons as bis majeſiy ſhall appoint to receive 'the ſame, and ſhall tate no fee ol. '* 
ward for the execution of the ſaid office,' from any other perſon than, from bis nid 00. 
or thoſe .vwhom bis majeſiy ſhall e that behalf, 12 C. z, c. 24. ſ. 47. 
y the taking of ſuch oath, io the next; quarter 


And the juſtices. ſhall, certi 
there to be recorded, /. 48, 
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ſeſſions, 


And 
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W xn the otcer:Mall'alG edker.a eee thereof, wit uhe guticor of "tha ene, 
a buch perſon ſball act before be hath taken the faid oaths, and entred hib cer- 
* 5 with the auditor aforeſaid, he ſhall forteit | 50 7. 4 month. 1 5 C. 2. b. 11. / 27. 3 
„ jo che act of the 24 G. 2. c. 40. There is a general Clauſe, which has à con- . _— by 
„e i-fficoce on all that hereafter follows in this Rage title; which is this: Ay, 


Tile is to ſay, Fit is within the Timits of the chief office in London, they ſhall By two ja- 


2 2 I'S 4 


| next juſtices are impowered to proceed in any matter, they and no other ought in ſuch 
caſe to act; but where it is only directed, that the juſtices reſiding near ſhall do ſuch a 
| thing, thoſe words are not reſtrictive, but only directory, and any juſtices, altho' not 
| the next juſtices, may proceed therein. Shaw Exc. . | 
But where the act ſays, that any to juſtices reſiding near to the place where the for- 
feiture ſhall be made, or the offence committed, ſhall hear and determine the matter, 
it doth not intend that the juſtices of a county at large, dwelling near to a town cor- 
porate, which hath juſtices of its own, and an excluſive charter, ſhall have power to 
| Intermeddle with regard to offences committed within ſuch town corporate; but only 
| to veſt the juriſdiction in juſtices of counties, cities, and places, with reſpect to their 
local juriſdictions within ſuch places. T. 14 G. 2. Talbot and Hubble. Str. 1154. 
Upon any complaint br information exhibited] By theſe words it is not neceſſary that 
| the information be exhibited in writing ; but if it is a verbal information, the juſtices 
oupht to make a record thereof, and of the time and place, when and where exhibited, 
which muſt be expreſſed in the preſent, and not in the time paſt : But to fave the 
Juſtices that trouble, it is uſual for the informer to prepare his information in writing; 
and by way of preface thereto, to make a memorandum of the time and place of the 
| lying Tuch information, leaving therein blanks for the names of the juſtices, and the 
Wy and month and year and lake when and where laid; and when thoſe blanks are 
billed up by direction or conſent of the juſtices, then it becomes a record made by them. 
The mentioning the place where the information is laid, is, that it may appear that the 
Proſecution, was in the proper county; and therefore tho it may happen, that for laying 
the information, the proſecutor may be obliged to attend one juſtice in one town, and 
mother juſtice in another town, it muſt not be mentioned, that the information was 
laid at both towns, for that would. be abſurd ; but in ſuch caſes it is uſual to expreſs 
Ut the information is laid at the town where the hearing is intended to be. Shaw. Exc. 
Proceed to the examination of the fact] And by the 9 G. 2. c. 35. it is enacted, that 
a trials of ſeizures, the juſtices ſhall proceed to the merits of the cauſe, without in- 


wing into the form or manner of ſeizure, / 34. 
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ive judgment] Altho it hath been faid, that whatever is recarded, by t 
| their order, ought to be expreſſed in words of the preſent time and tenſe yet that da 
not make it neceſſary, nor is it indeed practicable, that all that is to be ſo entred q, : 
aQtually be entred 'at the inſtant of time when fuch 1 dement is given; for by 


% 


he juſticy 
0 


e rinnen N | 
entring the whole at that time would hinder the diſpatch of buſineſs, and delar th 


bearing of cauſes, and therefore may be done at any convenient time after; which i 
be agreeable with, and according to ſuch ſhort minutes or notes as are then taken þ 
ſuch juſtices, it will be as authentick as if it had been entred at the inſtant of tin. in 


which ſuch order was made, or judgment was given. Shaw Exc. 
 Andto iſſue warrants under their hands] Although it is here only, directed, that the 
warrant ſhall be under the hands of the juſtices ; yet ſince it is generally implied in al 
warrants, that they be both under hand and ſeal, it is ſafe at leaſt, if not neceſlary thy 
this warrant alſo amongſt the reſt, be both figned and /ealed. | 


And to cauſe ſale to be made thereof if not redeemed in 14 days] But by the 27 C. 


c. 20. the juſtices may not order the diſtreſs to be detained more than eight days, ng 
leſs than four, e eee e ee ee 
. Fur want of ſufficient diſtreſs] Mr. Shaw and Mr. Barlow are of opinion, that Where 

there are ſome goods, but not ſufficient for ſatisfying the judgment, yet thoſe good 


may be applied for that purpoſe. fo far as they ſhall extend, and the defendant ſhall he 
impriſoned for the reſidue ; which may ſeem hard ſometimes, when the defendant (hal 


perhaps ſatisfy nearly the whole ſum, and moreover. be impriſoned as much as if he 
had paid nothing; and it hath been adjudged in other cafes, that a man hall not fiſt 
pay part, and then be impriſoned for the reſidue, but ſhall either pay the whole, or be 
impriſoned for the whole: but perhaps the diſtinction may be this; where there is a | 


limited time of impriſonment, as for inſtance three months, there the defendant hall 


not pay. part, and then be impriſoned the whole three months, which would be to | 
puniſh him both ways; but where the impriſonment is till the penalty ſhall be paid, | 
there the payment of the penalty is the thing chiefly regarded, and the impriſonment is | 
not intended as a puniſhment, but as a mean to compel the payment of the penalty, | 
paid already, the inlargement may come the ſooner, by payment of 


and if part of it is 
the reſidue, 


 Impriſon the party till ſati action be made] But before any warrant can be made to 
arreſt and impriſon the perſon of the defendant, there muſt be firſt a warrant to ſeize } 
the utenſils in cuſtody of ſuch offender, and the offender's goods; and that warrant muk | 
be returned: all which muſt be done, before any warrant can be regularly made, to a- 
< reſt and impriſon the defendant's perſon. Which method ought to be obſerved, tho! | 
haps it may be well known by, or ſufficiently proved before the juſtices, that all the | 
utenſils and all the defendant's goods are carried off; for the law being in all caſes very | 
tender of depriving men of their liberty, it is neceſſary that all poſſible, means ſhould be 
uſed” to levy the money on ſuch goods, before the perſon of the defendant be impri- } 
ſoned. But if a warrant to ſeize the utenſils and the goods, be made and delivered to 
an officer to be executed; and if ſuch officer, having made diligent ſearch, cannot find 
any ſuch, then a warrant may be made to arreſt and impriſon the perſon of the defen- } 
dant. But then there ought to be a duplicate made of ſuch. Warrant; becauſe the | 
keeper of the priſon cannot regularly receive the offender without a warrant, and the | 


officer ought alſo to have and keep a warrant for his own juſtification. Shaw. Exc. 


Summoning 


» 


pearance any ſhall refuſe to give evidence, he ſhall forfeit 10 J. /[*24.. 


Officer on 


| out proving or producing, the commiſſion. 6 G. c. 21. /.24. 11 C. c. 30. / 32. 


Proof to lie 11, If on trial any diſpute ſhall ariſe, whether the exciſe or other inland duti 


on the owner. been paid for N goods ſeized; the proof ſhall lie on the owner, and not 0 Þ 


the officer. 12 G. c, 28. /. 8. 


CIS. 


information exhibited before the juſtides, to view: the ſame, and make return 


9. By the 7 & 8 W. c. zo. The commiſſioners and juſtices may ſummon witneſs, 
uitneſſes. to appear before them at a certain day, time, and place, to be inſerted in ſuch ſum- ; 
mons, and to give evidence; and in caſe of negle& or refuſal N or if upon ap- 


10. If upon trial, any queſtion ſhall ariſe, concerning the keeping of any office of ö 
trial. none. woe exciſe, or concerning any perſon's being an officer ; proof ſhall be admitted of the 
PP" nies actual keeping of ſuch office, or of ſuch perſon's afinply exerciſing ſuch office, with 


ies have 


12. One or more juſtices ſhall have power to adminiſter an oath to any perſon g 
{killed in the value of goods, veſſels, or catriages; mentioned to have been ſeized in 29 Þ 


ſpecics, 3 


c 


aid goods ſhall be ſold, where 


Mitigate] But it is not neceſſary in the mitigation, to mention or diſtinguiſh ſo much 


dum to allow for the charges, the beſt way will be to add thoſe two ſums together, 


| and wake their mitigation to ſuch ſum, as both when added together do amount unto”: 


40 l. for the charges, the beſt way will be to make their mitigation to 12 J. without 
| parti larly mentioning that 10 J. thereof is for the offence, and that the 4o 5s. is for 


0 and charges] Generally, the law doth not allow any coſts or charges to be re- 
| covered on any penal law); and therefore to intitle the proſecutor to coſts, over and 
| above the penalty, expreſs words for that purpoſe are neceſſary in an act of parlia- 
went. Shaw Exc, But by the 27 G. 2. c. 20. the conſtable out of the money ariſing 
from the ſale of the diſtreſs, may detain his reaſonable charges of taking, keeping, 
and ſelling. the ſame. PT A wo 


. ; * * 


5 + 


juſtices of the peace; for whereas it is enacted, in the ſaid ſtatute, that F the 


party find himſelf aggrieved by. the judgment given by the ſubcommiſſioners, he may appeal 


to the next quarter ſeſſions, theſe words, not being general, or ſuch as may be applied 


| equally, as well to the judgments given by the juſtices, as to judgments given by ſub- 
commiſſioners, they muſt be underſtood as limited and reſtrained to ſuch judgments 


only as are given by ſubcommiſſioners, in whom the parliament (it ſeems) did not fo 
| infirely confide as in the juſtices, but have made the aforementioned diſtinction between 
the judgment of the one and of the other; which muſt be obſerved and purſued : 
And therefore, generally, there lies no appeal to the quarter ſeſſions from the judgment 
given by the juſtices, in matters relating to the exciſe. Shaw Exc. | 


Nevertheleſs, in ſome particular inſtances, ſuch power is given by ſubſequent ſta- | 


tutes ; which will be mentioned under the ſpecial heads in this title hereafter following. 
By the 15 C. 2. c. 11. No appeal in any cauſe of exciſe ſhall be admitted, till the 
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There is no appeal directed in the ſaid ſtatute of 12 C. 2. from judgments given Ae 


appellant Hath depoſited the ſingle duty with the commiſſioners or ſubcommiſſioners, 


e to the commiſſioners of appeal, or juſtices of the peace, where the 
cauſe is to be finally adjudged, for ſuch forfeiture as was adjudged againſt him; and if 
upon appeal the judgment be reverſed, they ſhall reſtore. the _ {o depoſited, or ſo 
much thereof a8 Troll be adjudged on the appeal; and the party originally proſecuting 
ſhall pay double coſts, but if the judgment be affirmed, the party appealing ſhall pay 
the like coſts to the commiſſioners. / 19. "a 208. Y 
And by the ſame ſtatute, all differences and appeals about the exciſe, ſhall be heard in 
the proper county, and not elſewhere, / 22. F | 
And by the ſame ſtatute, appeals within London, and the limits thereof, ſhall be 
within two months after judgment, and notice given or left at the dwelling houſe of 


the party ; in all other places, in four months, and not other wiſe. | 


15. It is generally provided by divers ſtatutes, that no certiorari ſhall be allowed to Certiorari. 


The juſtices" proceedings. 12 C. 2. c. 24. / 50. 22 & 23 C. 2. c. 5. [ 14. 


0 6. c. 21. / 22. 1 


16. Perſons ſued for any thing done on any act relating to the exciſe, or other duties Treble cots 


under the management of the commiſſioners of exciſe, may plead the general iſſue ; and 
re treble coſts. 18 G. 2. c. 26. , 15. | 


+ Count 
ly G, C. e hy H 
fag 34. ½ 5 


17. Offences relating to the exciſe made felony by any act, may be tried in any Felonies rela- 


JB but the attainder ſhall work no corruption of blood, or forfeiture of lands. _— on 


to be tried. 


ny alehoulekeeper barbouring an abſconded perſon, againſt whom a proceſs of Alebouſe- 


arreſt bath iſſued, for any offence againſt the laws of exciſe or of the cuſtoms, after ſix 3 2 . 
s notice of ſuch abſconding in two ſucceſſive gazettes, and writing fixed on the door — 
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future. 9 C. e en ee ir df; 
Landing fo- 19. No foreign liquors, for which exciſe ought to be paid, ſhall be landed, befor 


reign exciſa- entry made with the officer or collector of exciſe, or before the xeiſe mall be Paid: 


er hay ol and every warrant from any officer of the cuſtoms, for landing fuch foreign liquor 
| ſhall be ſigned by the officer or collector of exciſe in the port; on pain that the liquor 


porter or proprietor. 22 & 23 C. a. c. 5. . .. 
Fxcifable 1i- 20. No perſon bringing any exciſable liquors (except beer, ale, cyder, perry, and 
quors carried metheglin) into any place by coaſt cocquet, tranſire, or certificate, nor any perſon to 
coatwile. whom the ſame ſhall be conſigned, ſhall land the fame, without being entred with th 
officer of exciſe where landed; on pain of double value. 15 C. 2. c. 11. V 18. 
Concealing 21. If any perſon ſhall conceal, or ſuffer to be concealed, any goods liable to the 
exciſable duties of exciſe and inland duties; he ſhall (whether he claims any intereſt in them ot 
— not) forfeit the ſame, and treble value. 11 G. c. 30. / 166. , 
Conſtable to 22. If on requeſt made by any officer of exciſe, to a conſtable. to go along with 
be aſſiſting. him, and to be preſent at the doing of any thing, at the doing whereof his preſence 
ſhall be neceſſary by any ſtatute, he ſhall negle& or refuſe, or ſhall not go along with 
him, and be preſent at the doing thereof; he ſhall forfeit 20/. 11G, c. 30. / 31. 
23. If any perſon ſhall oppoſe, moleſt, hinder, or obſtru& any officer of exciſe, in 
officer, the due execution of the powers given him by any act relating to the duties of exciſe ; he 
ſhall forfeit 10 J. 6G. c. 21. / 7. n | 


And actions of affault upon any officer of exciſe, may be tried in any county, 


y G. 2. c. 35. / 26. 


Further penalties for obſtructing, wounding, or killing officers, in the caſe of run 


goods, have been inſerted before, in treating of the cuſtomm. | : 

Officer not to 24. If any officer of the exciſe or cuſtoms ſhall deal in coffee, tea, brandy, or other 

be a dealer. exciſable liquors ; he ſhall be incapable to hold any office in the revenue, and forfeit 
50%” 12 C. e. 28. 7: ? | 


Officer taking 2 5. No ſworn gager, or other officer, ſhall take any bribe, for any matter relating 


3 bribe, to the exciſe; on pain of 10 J. 15 Ii. 


And a further penalty upon ſuch officer is inflicted, in divers inſtance hereafter | 


mentioned. 


And by the 11 G. c. 30. If any perſon liable to che duties of exciſe, or any other | 
duties under the management of the commiſſioners of exciſe, ſhall give or offer to any | 
officer of the ſaid duties any bribe, gratuity, or reward, in order to induce him % 


omit his duty, or to do contrary to it; he ſhall forfeit 00 J. J 40. 
Officer med- 


under the king. 5 W. c. 20. J. 48. 
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of the pariſh church where he laſt dwelt, ſhall forfeit 100 J. and have no licence for the 


landed otherwiſe, or the value thereof, ſhall be forfeited, to be recovered of the im. 


26. No collector, ſuperviſor, gager, or other perſon concerned in charging, col- } 
dling in elec- lecting, levying, or managing the duties of exciſe, or any part thereof, ſhall by word, 
Wn” meſſage, or writing, or in any other manner, endeavour to perſuade any elector to | 

give, or diſſuade any elector from giving, his vote for the choice of a member of | 
parliament ; on pain of 100 J. half to the poor, and half to him who ſhall ſue in the | 
courts at Weſtminſter ; and moreover he ſhall be incapable to hold any office of truſt | 
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Ale, beer, cyder, perry, mum, metbeglin, mead, fweets, verjuice, and 
| vinep war; camules; coaches; coffee, tea, and chocolate; glaſs ; hops; 


lather ; linen cloth and filks ; malt; paper; plate; ſalt ; ſoap ; ſpiri- 
tuous liguors 3 flarch and hair powder ; wire, 


L AL, beer, oyder, perry, mum, metheglin, mead, ſweets, verjuice, 
„ nools e vinegur. Fe On 


1. By the ſeveral acts relating to that purpoſe, there ſhall be paid by the importer Duty on ade 
| before landing, for every barrel of beer or ale imported, in the whole the ſum of 185. — 1225 
2. By the ſeveral acts there ſhall be paid in the whole, for every barrel of beer or On home ale 
ale above 64. a barrel, brewed by the common brewer, or any other perſon who ſhall and beer. 
ſell or tap out beer or ale, the ſum of 5 8. and for every barrel of 6 s. a barrel or under, 
he ſum of 15, 44, | | | 1 
3. For every tun of cyder or perry imported ſhall be paid 17 J. 10s. And if they Pa en cyder 
ue imported hy foreigners, they ſhall pay 30 5. more. KK, _ 
4. And by ſix ſeveral acts, for every hogſhead of cyder and perry. ſold by retail, Duty on eyder 
there ſhall be paid by the retailer, the ſum of 6s. 8 4. And by the 12 An. f, I. c. 4.5900 Per. 
4. more, to.be paid by the firſt buyer or retailer. . I. , 3 
But a perſon buying for his own private uſe, and not being a dealer, ſhall not be 
e ow atk erty TIE 5 
And if they be uſed for diſtilling only, they ſhall not be charged with the ſaid 4. s. 
6. „ coin fe Lt, : 13 
Note; —— perſon who ſhall buy any cyder or perry, or any fruit to make into 
; 47 or perry, and ſhall ſell any of the cyder or perry, ſhall be deemed a retailer. 
Lid [Ref T 
5. For every barrel of mum imported ſhall be paid the ſum of 255, And moreover Duty on 
by the 12 An. ft. 1. c. 2. and 13 G. c. 7, for every barrel of mum made or imported, * 
over and above all other duties, ſhall be paid by the maker or importer, 105. EE 
6, For every gallon of metheglin or mead, ſold by retail or otherwiſe, ſhall be paid Oey on me- 
| by the maker 11 4 d. WY ; F 2 3 
7. For every barrel of liquor made for ſale, by infuſion, fermentation, or otherwiſe, Duty on 
rom fruit or ſugar, mixed or unmixed with other ingredients, commonly called ſweets fveers. 
« made wines, ſhall be paid 12 35. 10 G. 2. c. 17. / 2. But this ſhall not extend to 
wines made of Britiſb grapes. /. 7. Co £23245 
8. Verjuice made for fale, ſhall pay as cyder and perry. 7 & 8 W. c. 30. .28, Dum on ver- 


juice. 


„e 


9. For every tun of vinegar imported ſhall be paid 13 J. and if imported by ſtrangers Duty on vine- 

Ph _ And by the 18 G. 2. c. 9. 8 J. more for French vinegar, and other 5" Hs. 
INegar 4 t, f ö | 

10, For every barrel (at 34 gallons to the barrel) of vinegar, vinegar beer, or liquors 2 — 

preparing for vinegar, made for ſale, ſhall be paid 115. 14. | a 
Note; This ſhall extend to vinegar made for pickles, but not to vinegar for making 

bite lead. 8 An. c. 5. 4. 5. 5 oy 
And all tale beer, returns of beer or ale, cyder, verjuice, or any other liquors 

Oper to be made into vinegar, which ſhall be found in the poſſeſſion of any common 

"negar maker, (except ſuch as are to be drank in his family, and which ſhall be kept 


kparate for that purpoſe) ſhall be deemed vinegar, or liquors preparing for ** 


10 & 11 V. c. 21. / 11. | 

I. By the 15 C. 2. c. 11. No common brewer, innkeeper, victualler, or other re- . e 

| er of beer or ale, ſhall without firſt giving notice at the next office of exciſe, or fels and 5 155 
o the commiſſioners, or ſubcommiſtioners, or one of them, erect, alter, or inlarge, for making N 
ay tun, fat, back, cooler, or copper, and make uſe thereof for brewing or making be ame. þ 
LII any 
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10 | every othet perſon, in whoſe oCcupz, 
tian any houſe, outhouſe, or other place ſhall be, where any ſuch private tun, |, 
copper ſhall. be found, ſhall alſo forfeit 50. And the fame, topethe 

with all beer, ale, or worts therein, ſhall be taken up, ſeized, and forfeited, ＋ 
And by the 8 & g Fic. 19. If any common brewer ſhall, without notic given 4 
the next office of exciſe, ſet up any tun, batch, float, cooler, or copper, or alter and 


Jead into any ground, houſe, or place in the poſſeſſion of any other - perſon, on lik 


and place of abode, and of the rooms and places he intends to uſe for making or keep. | 
ing of ſweets or made wines; on pain of 20 J. 10 G. 2. c. 17. % 4. And any perſon | 
who ſhall fell or uſe any the materials abovementioned, in making of wines, and in 
whoſe cuſtody above two gallons ſhall be found, ſhall be deemed a maker of ſweets for 
ſale. 10@ 11H, c.21. / 5. bo og err eb rot alf 437o0?: nnd 
In like manner, perſons buying fruit to make into cyder or perry for Tale, ſhall make | 
entry of their ſtorehouſes, cellars, and other. places, at the exciſe office within the 
diſtrict ; on pain of 50 . 28 . 2. di £20. 95 1 833 I 
Frivate pipes. 12. No common brewer ſhall keep any pipe or ſtop cock under ground, or any other | 
Private conveyance, by which any beer, ale, or worts may be conveyed from one tun | 
or brewing veſſel to another, or into any other place, nor ſhall have any hole in any | 
tun, batch, or float, by which any beer, ale, or worts may be conveyed into or out ot 
the-ſame3> on pain of 1059 1. '8'& 9: c. 19 % ᷑fjfꝙ7407f„%/%%8¹ of ooipton ; 
And the exciſe officer in the day time, and in preſence of a conſtable, on requelt | 
made, and cauſe declared, may break up the ground in any common brewhouſe, or the 
ground near adjoining, or any wall, partition, or other place, to ſearch for any ſuch 
private pipe or other conveyance, and on finding may follow the ſame, and break up 
the ground, houſe, wall, partition, or other place, thro' or into which the fame (hall } 
lead, and break up or cut ſuch pipe or other conveyance, and may turn any cock to i] 
whether it can convey as aforeſaid. /. 5. e l 5 f 
And if on ſearch no ſuch pipe or other private conveyance ſhall be found, the officer | 
© ſhall make good the ground, wall, or other place ſo broken up, or make ſatisfaction ts 
the owner: And if any perſon ſhall oppoſe ſuch officer, he ſhall forfeit 5o/. / 0. 
But any common brewer may uſe any pipes, ſtop cocks, or other conveyances above | 
ground, which are publick and in open view, for letting his worts out of his copper | 
into his publick backs or coolers ; and out of the ſame into his tuns, batches, or flats; 
or out of the tun into his caſks. , 7. 1 i We 
Private cellar. 13. No common brewer, innkeeper, victualler, or other retailer of beer or ale, ſa" | 
_ uſe or keep any private ſtorehouſe, cellar, or other place for laying of any beer ®" 9 
ale, or worts, in caſæ; on pain of 50/7, and every other perſon in whoſe occupation : 
any ſuch place ſhall be, ſhall alſo. forfeit 50 J. 15 C. 2. c. 11. / 1. 1 W. A. I. c. 2 
r 14. If any perſon inhabiting in a market town, city, or town corporate, or 722 | 
'uftering l. adjoining to a city or town corporate, where there is a common brewhouſe, having 1; 1 


t b | 2 . . N 3 
brewel th ths lawfully uſing any private brewing veſſels for making beer and ale to be, conti y f th 
houſe. his own private family, ſhall permit any beer, ale, or worts to be brewed in his ho 7 [ . 

85 A 


: 


or other place thereunto adjoining, other than for his own family, ſetvants, laboute,, 10 


Exciſe. (Ale, &.) 


boewing v. eſſels, other than which are moveable and unfixt, he ſhall forfeit: 50 . 22 & 
. 2j Cf. 6 f. „„ HON 2ugoteo Heft1SGQ03'0 579 0oQ7 fad 


* 


E (ence of à conſtable) be permitted upon his requeſt to enter the bre whouſe, and all 
b houſes, and places belonging to or uſed by any perſon brewing of beer, or by any 
| .ctailer.of beer, ale, worts, perry, cyder, or metheglin; and to gage all coppers, fats, 
Ind veſſels in the ſame; and to take an account of all ſuch liquors brewed or made 
| therein 3 and thereof ſhall make return in writing to the commiſſioners or ſubcommil- 
| coners; which return ſhall be a charge upon ſuch brewers, makers, or retailers, 
12 C. 2. b. 24. % 33. 8 | ; | oe: 

And if any brewer ſhall bribe the gager to make a falſe return, he ſhall forfeit 10 /. 
| 1nd the officer taking the bribe ſhall alſo forfeit 10 J. 15 C. 2. c. 11. / 16. A 
And if any ſuch common brewer or retailer ſhall refuſe to permit ſuch gager to enter 
his brewbouſe or other place aforeſaid, or to gage or take account of his veſſels or liquor 
| aforeſaid; he ſhall be forthwith forbidden by the gager to ſell, carry out, or deliver to 


— = — m7 — ——— 


EV 
* 


— — 


— CcÞ 


ſuch warning given, fell, carry, or deliver out the ſame, or any part thereof, not 
baving paid the duty of exciſe, he ſhall, beſides the forfeiture of double value, forfeit 
| lſo the ſum of 10 J. 12 C. 2. c. 24. / 33. eur ono 2 iq, 

And by the 7 & 8 V. c. zo. If any common brewer, innkeeper, or victualler, ſhall 


— — 8 


olf 2 conſtable, refuſe to permit him to come into his houſe, brewhouſe, or other place 
uſed by him; or being entred, ſhall refuſe him to ſtay in the brewhouſe, whilſt his 


brewed off, and let into his backs and tuns, and to fee their ſtrong and ſmall drink 
cleanſed and carried out without mixture, and to take an account of the goods in the 
| meſh tun, or the quantity of malt from which ſuch worts are made; he ſhall forfeit 


| of ſuch guile before he paid the duties. /. 22. 


| fale, ſhall conceal any vinegar, or liquor prepared for vinegar, or any cyder, metheglin, 
| mead, or ſweets from view of the gager; he ſhall for every barrel of vinegar or liquor 
prepared for vinegar, or ſweets, forfeit 40s. for every hogſhead of cyder 40s. and for 
every gallon of metheglin or mead 55. /. 16. UUW 9189; 
And if any maker or retailer of vinegar, or other the liquors laſt mentioned, ſhall on 
requeſt or demand made by the gager in the day time, or if by night in the preſence 
of a conſtable, refuſe to permit him to enter his houſe, ſtorehouſe, or other place 
uſed by him, and to take account of the faid liquors ; he ſhall forfeit 157. / 17. 

And by the 4 G. c. 3. Every dealer in cyder or perry, and perſon receiving it into 
his cuſtody, ſhall be chargeable with the duties, unleſs they ſhall make it appear, either 
that it was made of fruit of their own growth, and not of bought fruit, or that the 
duty is paid; and if ſuch perſon on requeſt made by any officer of exciſe in the day 
| time, ſhall not permit him to enter his cellars, ſtorehouſes, or other places, and by 

985 1 otherwiſe to take account of all cyder and perry there found, he ſhall forfeit 
20% NI | | 1 | 


them by the commiſſioners or ſubcommiſſioners, and the other by the brewers of any 
| Oy or place; who ſhall be ſworn before a juſtice, to take and compute the juſt con- 
ents and gage of all coppers, fats, tuns, backs, and coolers, and all other brewing 
zeſſels of that nature, and to deliver under their hands one copy of the contents to the 
commiſſioners and ſubcommiſſioners, and another to each reſpective brewer. 15 C. 2. 


the gager, how much ſtrong beer or ale he intends to make of ſuch guile, and how 


the whole as ſtrong, and the brewer ſhall alſo forfeit for every barrel in ſuch guile 20 5. 
And if ſuch brewer or his ſervants, after ſuch declaration ſhall make any increaſe of 
the ſtrong beer or ale, or if the gager ſhall find any beer, ale, or worts of the ſame 
_ laid off, over and above the quantity ſo declared; he ſhall forfeit for every barrel 
0 ncreaſed, laid off, or found over and above ſuch quantity 5; J. and the ſetvant aſſiſt- 
8 therein 20 3. and in default of payment be impriſoned three months: . on an 

| intormation 


1 5 The gager ſhall at all times, a8 well by night as! f day (and if by night, | 4 4 Gager to en- 


ter and take 


| any of his cuſtomers, any beer, ale, or other the liquors aforeſaid ; and if he ſhall after 


3 requeſt or demand made by the gager in the day time, or in the night in preſence 


guile is brewing, and quietly gage and take an account of the ſeveral worts as they are 


201. and the proſecutor ſhall not be obliged to prove that the party carried out any part 


And by the ſaid act, if any maker of vinegar, eyder, metheghin, mead, or feveets for 


16. As often as there ſhall be occaſion, two able artiſts ſhall be appointed, one of Indifferent be 
gagers may DE 
ſworn. 


17. Every common brewer who ſhall make any guile of beer or ale, ſhall declare io over to de- 
Clare Now 


much he in- 
much ſmall, before any part of the guile is cleanſed or removed out of his tuns; and if as boy 5 


ſuch brewer or his ſervants ſhall refuſe to make ſuch declaration, the gager ſhall return make. 


wo beer ws wares. ea. ._e4..5 3 


„ 


information againſt the beer. for the ſaid penalties, it appear by his evidence, that y, 
ſtrong beer or ale fo declared, was incr by adding to or mixing with it any be 
or ale that was left in the brewhouſe of a former guile, he ſhall nevertheleſs incy; the 
penalties,” except it be alſo proved upon oath that the ſtrong beer or ale fo added N 
ſuch guile, was added in the ſight and view of the gager. 8 & 9 N. c. 19. , 2. 


A drick 18. And whereas many brewers, having ſtrong beer or ale remaining in the brew. 


of a former houſe from the time it was brewed, until the next guile or brewing, the quality x 
brews which they frequently alter by mixing with the ſame new ſmall beer, or old returned 
drink, and then add the beer and ale ſo altered to the next guile; if it ſhall appear t 
the gager that the quality of ſuch ſtrong beer or ale ſo remaining in the brewhouſe of 4 
former guile, and added to a guile of new drink, hath been ſo altered fince it wa | 
brewed, he ſhall return all ſuch beer and ale ſo altered and added to a guile of gey 
drink, as if the ſame were then originally brewed, and had never been charged befor 
8 9 NV. c. 19. / 3. | | | | 15 5 i 
Removing 19. If any common brewer, innkeeper, or victualler, ſhall cleanſe, or remove oy 
drink before of his brewhouſe, any part of his guile or brewing of beer, ale, or worts, before the 
— N whole of ſuch guile is brewed off, and be in his tuns, backs, or coolers, and until the 
gager ſhall or might have taken an account of the ſame, without firſt giving notice tg | 
the ſuperviſor or gager, at what time, and how much of ſuch guile or brewing he in. 
tends to cleanſe or remove, and where he intends to diſpoſe of the ſame ; he ſhall for 
every barrel forfeit 40 . 7 8 V. c. 30. f. 21. oe 
Gager my 20. Where it ſhall appear to the gager, that any worts are miſſing, or not fairly lt 
charge for down into the tun, and the gager cannot find the ſame, he may charge for fo much 
worts miſting. peer or ale, as ſuch worts ſo miſſing would reaſonably make. 1 V. ft. 1. c. 24. FL 1 
Gage may be 21, Gagers may take their gages, and make their returns and charges, upon warm | 
taken in warm yorts in the backs, coolers, or other veſſels; and in ſuch caſe make allowance of one 


Worts. tenth part thereof for waſh and waſte ; which worts ſhall not be afterwards charged, | 


when made into beer or ale. 1 . f. 1. c. 24. /. 7. | 
Mixing ſmall 22. If any common brewer, innkeeper, victualler, or other retailer of beer or ale, | 
beer with ſhall after an account hath been taken by the gager, convert any ſmall beer or ſmall 
drang. worts into ſtrong beer or ale, by mingling the ſame, and ſhall ſell, deliver out, or tetil 
the ſame, without giving notice' to the ſame gager, of the quantity ſo mingled and 
converted ; or if any ſuch. brewer or retailer ſhall conceal or convey any beer, ale, or | 
worts not gaged, from the ſight of the gager, whereby the king may be defrauded of } 
the duty; he ſhall forfeit 20 5. a barrel, 15 C. 2. c. 11, J 12. 1 V. ef. I. c. 24. 
8 1 1. a 9 5 . | p | : 
Time of 1 23. No common brewer ſhall ſel], deliver, or carry out any beer or ale to any of hs 
vering out. cuſtomers, either in whole caſk or by the gallon, in any city or market town, before 
notice given to an officer of exciſe, but between three in the morning and nine in the 
evening from Mar. 25. to Sep. 29. and between five in the morning and ſeven in the 
evening between Sep. 29. and Mar. 2 5. on pain of 205, a barrel. 15 C. 2. c. 11. / 11. 
And by the 10 & 11M. c. 21. No vinegar maker ſhall receive into his cuſtody any } 
liquors for making of vinegar, nor deliver out any vinegar in caſks or by the gallon, 
without notice firſt given to the officer, unleſs from Sep. 29. to Mar. 2 5. yearly, be- 
tween ſeven in the morning and five in the evening; and from Mar. 2 5. to Sep. 9. 
between five in the morning and ſeven in the evening; on pain of 50 I. /,12. | 
And on receiving ſuch liquors into his cuſtody, he ſhall ſhew the fame to the 

gager before he mix them with any other liquors, rape, or other materials; on pain 

20. 14; 13. 


Mixing after 24. If any common brewer, or innkeeper, ſhall on carrying out his drink, or afier | 


delivered out. it ig carried out, mix any ſmall beer ot ſmall worts, with any ſtrong beer or ale on bi 
dray, or in any victualler's cellar, or other place; he ſhall forfeit 5 J. and the gager 
may taſte the drink upon the dray, and alſo on requeſt may enter the cellar or other 
room in the poſſeſſion of any innkeeper or victualler that ſhall receive any drink from 2 
common brewer, and taſte the drink in the ſame; and if the innkeeper or victualler | 
ſhall refuſe him to enter into his cellar or other rooms, or to taſte the drink in the 
ſame, he ſhall forfeit 5 J. 7 & 8 W. c. 30. . 23. 
Mixing by 25. No retailer of beer or ale, ſhall after the receipt thereof from the common 
de retailer. brewer, mix any beer, ale, or worts, of extraordinary ſtrength, with any ſmall beer, 
ale, or worts, in any veflel containing three gallons or more; on pain to forfeit fot | 
every barrel ſo mixt, double the duty of exciſe for ſtrong beer or ale, and ſo propol- 
tionably for any greater quantity. 22 & 23 C. 2. c. 5. /. 11. A 


reite. (, Arc) | 


6. And for avoiding” incertainties in the returns of dhe. Sgers, the barrel of beer Mexſure and 

% / quads Þ.8he gallon; agcording EY 

W ( the standard in the oxchequer; and the barrel of ale 3a gallons: And all other the in the bills of 

W 1;quors aforeſaid, 3 according to the wine gallen. 12 C. 2. c. 24. , 34. Weta, 

© "i the common brewer, not, ſelling the ſame by retail, for waſte by fillings and 
leakage, ſhall be allowed on every 23 barrels of beer, whether ſtrong or ſmall, three 

barrels; and upon every 22 barrels of ale, two barrels. 12 C. 2. c. 24. . 306. 

hut if any common brewer ſhall make a falſe entry, and be convicted thereof; he 

| fall.” over and above other penalties, forfeit the ſaid allowance for fix months then next 

| enſuing. 12 C. 2. c. 24. J 37. 7 2 

27. In all other places, 34 gallons ſhall be reckoned for a barrel of beer or ale; and In other 

we allowance for waſte ſhall be two + on every 23 barrels. 1 W. ft, 1. c. 24. . 5. ones; 

228. Notes of every gage, ſigned by the gagers, containing the inches and tenths of Notes of the 

we backs, and wants of the tuns, and quality of the liquors, ſhall be left by them with #* and 


. p 1 —_ 
| the common brewers of ale or beer, or ſome ſervant (if demanded) at the time of ew. I 


| taking the gages; on wp of 40s. 7 & 8W. c. zo. ſ. 46. | | +3 
| And by the ſame act, the gager ſhall, within three days after the end of every week, 
| deliver to or leave with the brewer .or retailer, or their ſervants, a true copy under his 
band, of each reſpective charge by him made, containing the quantity and quality of 
| the liquors by him charged in ſuch week; and if he ſhall negle& or refuſe (after de- 
| mand in writing, 12 G. c. 28. / 30.) to leave ſuch copy, or ſhall charge ſuch perſon 
| more than ſuch copy contains, he ſhall forfeit 10 J. / 25. 5 
| 29. The commiſſioners of exciſe or appeals, or juſtices of the peace, on complaint Revef in caſe 
| of any over charge returned upon them by the gager, ſhall hear and determine the * x 
complaint, and examine witneſſes on. oath, and thereupon, or by other due proof, may 
diſcharge ſuch complainant of ſo much of his charge as ſhall be made out before them, 
1, fee 1.*. 24. J. 13. | © EW On 
30. All common brewers of beer and ale, ſhall once in every week; and all inn- Entry and 
| keepers, alehouſekeepers, victuallers and other retailers of beer, ale, cyder, perry, or 12 10 
| metheglin, brewing, making, or retailing the ſame, ſhall once in every month, make 
entries at the exciſe office, of all ſuch liquors brewed, made, or retailed in that week 
and month reſpectively. 12 C. 2. c. 24. J 29. x „ 
And all ſuch common brewers who do not once a week make due entries, ſhall for- 
feit 10 J. And every ſuch innkeeper who doth not make true entries once a month, 
| ſhall forfeit 5 J. And every alehouſekeeper, victualler, or other retailer, who doth not 
once a month make due entries, ſhall forfeit 20 5. id. /. zo. Yo 
And every common brewer who ſhall not pay within a week after he made his entry, 
or ought to have made his entry, ſhall pay double value of the duty; and every inn- 
| keeper, alehouſekeeper, victualler, or other retailer who ſhall not pay within a month 
505 he 4 4 his entry, or ought to have made his entry, ſhall pay double value of the 
duty. 1d. J. 31. 0 | | 8 
Provided that no ſuch perſon ſhall be compelled to travel for making the ſaid entries 
or payment of the ſaid duties, or other cauſe whatſoever touching the ſame, if he live 
in a market town, out of the ſaid town; if he live out of a market town, then to no 
other place than to the next market town to his habitation in the ſame county, on the 
market day. id. , 32. e eee 
But no common brewer ſhall be proſecuted for any forfeiture for any miſentry or 
ſhort entry, if he ſhall in one week after the delivery of the copy of the return made 
10 the ges, rectify his entry according to the ſaid return, or otherwiſe diſcharge him- 
15 C. 2. c. 11. /. 6. 8 1 
But no brewer 9 have any benefit of this proviſo, on any information to be 
brought againſt him for non- entry, falſe entry, or non-payment ; if it ſhall appear by 
the evidence, that he did not bona fide ſhew to the gager all the beer, ale, and worts 
of each reſpective guile, for ſuch time for which ſuch copy of the return was made; 
er if any apparent fraud was acted, to defraud the king of his duty, for any part of 
the drink brewed in the time for which ſuch copy of the return is made or given by the 
ve. 1 W. fefſi 1. c. 24. . 10. * T2 5 
1 But if any perſon ſhall brew, and ſell by retail, any ſmall quantities of beer or Exception of 
E 4 fair, Who is not otherwiſe a common brewer or retailer thereof, and ſhall ſelling in fairs. 
10 ore ſuch felling and retailing, pay the exciſe for the ſame; he ſhall be freed from 
penalties relating to ſuch entries, and the like. 12 C. 2. c. 24. f 39. 
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 Vrenſils liable 34. All the brewing veſſels and utenſils for brewing, into whoſe hands ſoever they 


_ houſe; and ſhall alſo be ſubje to all penalties and forfeitures againſt the laws of excic 
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Permit for re $2. If any ſiutete, having paid the duty, ſhall be intended to be removed, the exc; 
dury paid. Officer ſhall: on requeſt give a, certificate. under his hand, expreſſing, the quanity n 
| quality, and from whom and to whom they are to be ſent; and if any maker hal 
otherwiſe remove them, or vintner receive them, he ſhall forfeit 10 . a gallon, and all 


ern, nn. too de yitng. obamn 

Compound. 33. The commiſſioners and ſubcommiſſioners may compound with innkeepets and 

others. far the duties: 13 Ca i 24: Grd nfs ph en i aobaadl, 199 55 
But no perſon who hath compounded ſhall, during the term of ſuch compoſition 
ſuffer any beer or ale to be brewed within his brewhoule, for any other common breye; 
without firſt giving notice to the commiſſioners or ſubcommiſſioners, and forthwith 
paying down the exciſe thereof; upon pain that as well the brewer. who ſhall brew the 
ſame, as the brewer for whom it ſhall be brewed, ſhall forfeit 5 J. for every barrel 


1.5 U-24.6 1k: b6- $4, 


* 


- 


the penal- ; 4 
ties and du. ſhall come, and by what conveyance or title ſoever they be claimed, ſhall be ſubject to 


ties. all the debts and duties of exciſe in arrear for any beer or ale made in the ſaid brey. 


and it ſhall be lawful to levy debts and penalties, and uſe ſuch proceedings againſt the 
utenſils therein contained, as it may be lawful to do, in cafe the debtor or offender uſing 
| the ſaid utenſils had been the real owner thereof, 15 C. 2. c. 11. L 13. 
Limitation of 35. No information ſhall be brought againſt any common brewer, or alchoulckeeper, 
actions. vinegar maker, or cyder maker, for any miſentry or offence, but within three month; | 
after the offence committed; and notice thereof ſhall be given to him in writing, or | 
left at his dwelling houſe, within a week after laying. and entring the information, 
, 0 Hf Pen by.omoomms io 
Delivering 36. If any common brewer, or maker of cyder, making beer, ale, or cyder for ſale, 
— © ſhall deliver to any diſtiller or vinegar maker, any waſh, tilts, ale beer, vinegar beer, or 
c̃yder, without firſt giving notice to the gager, what quantity he intends to deliver, and 
when, and to whom; he ſhall forfeit for every barrel 20s. 8 & 9 V. c. 19. ½ 9. 
Exportation, 37. Ale, beer, cyder, or mum, may be exported ; paying cuſtom 1 5s. a ton. 1 J, 
; 1.66 bs fone 98 13 
1 And on exportation thereof the exciſe ſhall be repaid. 22 & 23 C. 2. c. 5. / 15, 


: 7 G, ft. I. c. 20, . 31. 
At II. Candles. 


Duty on can- I. For every pound of tallow candles imported, ſhall be paid in the whole, by the ; 
dles imported. ſæyeral afts, 2 d.'*. 2 V. eil. 2. c. 4. .. 37. 8 An. c. g. l.. g c. 6. f iI. 7 
For every pound of wax candles imported, 8 d. 8 An. c. 9. /. 1. 9 An. c. 6, 
Duty on 4 2. For all candles made of wax, or uſually called or ſold for wax candles (notwith- þ 
cles made in ſtanding the mixture of any other ingredients) made in Great Britain, ſhall be paid 84, T 
reat Britain, a poun 3 | Rs 5 : 
All other candles 1 d. a pound. 8 An. c.g. .. 1. 9 An. c. 6. ſ. 11. q c 
Ruſh lights 3. But the ſaid duties ſhall not be charged on ſuch ſmall ruſh lights, as ſhall be made F 
exported. hy any perſons to be uſed in their own houſes only, ſo. as none of them be ſold or 0 
delivered out or made for ſale, and ſo as they be once only dipped in, or once drawn ll 

thro' greaſe or kitchen ſtuff, and not thro' any tallow melted or refined. 8 An. c.9 | 
530 | 230 9 0 
Oil not to be 2 4 During the continuance of the duties upon candles, no perſon ſhall uſe in the Ne 
uſed inſtead of jnfide of his houſe, any lamp, wherein any oil or fat (other than oil made of fin nj 
candles. within Great Britain) ſhall be burned for giving light; on pain of 40s, 8 An. c. 9. in 
2 rn „55566 i he 
Places of ma- 5. No maker of candles ſhall erect, ſet up, alter, or uſe any melting houſe, work- tl 
king candles houſe, warehouſe, ſtorehouſe, ſhop, room, or other place for the making or keeping?“ tt 
to be entred. candles, or for the melting or keeping any wax, tallow, or other materials proper te | 
| made into candles; or ule any copper, furnace, moulds, or other veſſel for melting“ Or 
wax, tallow, or other materials to be made into candles; without notice thereof being ng 
firſt given in writing at the next office of exciſe; on pain of 50 J. 8 Ar. c. 9- la 


And all candles, wax, tallow, and other materials for making candles, which ſhall 
be found in any private melting houſe, workhouſe, or other place, and all private © 
Peis, furnaces, and other veſſels, for which no entry ſhall be made, or notice gy a 


ſhall be forfeited, or the value thereof. 8 An. c. 9. 17. n 


«7 "P 82 | ws ** 
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1 ad by che 11 G. r. 3 0 If aby maker of candles (except compounders) | ſhall uſe 
7 melting "houſe, ſhop, or other place, for making or keeping of candles, or for 
| nelding of keeping of wax, tallow, or other matetials, or uſe any copper or other 
| cefſel tor melting the fame, or any moulds or other utenſil for making of candles, with- 
out having made entry thereof in writing at the next exciſe office; he ſhall forfeit 
| a * * fe 3 between five in the morning and eleven in the evening, with or 
| .;thout a conſtable,” and between eleven in the evening and five in the morning, with 
| | conſtable, ſhall be permitted on requeſt to enter and ſearch; and all cheſts and other 
| like things locked up, ſhall on his requeſt” be opened; on pain that every perſon ob- 
ſtructing or moleſting him, ſhall forfeit 100 1. 11 C. c. 30. % 24. . 
And if the officer on his ſearching any unentred houſe or place, ſhall find candles 
F .;ther made or making, or tallow or other materials melting or melted, or cottons or 
W : (hes ſpread, or any copper, mould, or other utenſil warm with tallow or other mate- 
| als; this ſhall be ſufficient evidence to convitt the offender in the penalty of 100 J. 
| for having uſed the ſame not being entred, 11 G. c. 30. J 25. | 
| And leaving a ſummons at the place where the diſcovery was made, directed to the 
| perſon profecuted by bis right or aſſumed name, ſhall be deemed as effectual as if per- 
| {onally delivered to him, and by his proper name. ed. . 26. „ 
6. The officer ſhall at all times, by day or by night, and if in the night, then in eee on 
| preſence of a conſtable, be permitted on his requeſt, to enter the houſe, melting houſe, ke Ir ro F 
E warchouſe, or other place, belonging to, or uſed by any perſon who ſhall be a maker | 
| of candles; and by weighing or tale of the candles, or otherwiſe, to take an account of 
| the quantity ; and ſhall thereof make a return in writing to the commiſſioners, or to 
whom they ſhall appoint ; leaving a true copy of ſuch report, under his hand, with 
or for the maker: and if he ſhall refuſe or negle& to leave ſuch copy (on demand 
thereof made in writing, 12 G. c. 28. / 30.) he ſhall forfeit yos. 8 An. c. 9. / 10. an 
7. And the maker ſhall keep juſt ſcales and weights, where he makes his candles; — _ in 
| and ſhall. permit and aſſiſt the officer to make uſe thereof, on pain of 10 J. 8 An. had weights 
6 9. . K Y | OS | s 3 
; No maker of candles for ſale, ſhall begin to make any courſe or making of Notice and 
candles, without notice thereof firſt given to the officer, unleſs from Sep. 29. to Mar. 2 cl yu 
25, yearly, between ſeven in the morning and five in the evening; and from Mar. 25, 
to Sep. 29. between five in the morning and ſeven in the evening; on pain of 10 J. 
% a „ . : 
| 9. Every maker of candles for ſale, ſhall before he begins to make or dip any making Maker to de- 
or courſe of candles, declare to the officer the number of ſticks he deſigns to make, np: pe 
and the ſizes of the candles whereof each ſlick is to confiſt ; and if ſuch making or 
courſe is intended to be of moulded candles, then he ſhall declare to the officer, before 
be begins to fill the moulds, how many moulds he intends to fill at ſuch making, and 
| how often he intends at ſuch making to draw the moulds : and if he ſhall neglect or 
refuſe to make ſuch declaration, or ſhall after ſuch declaration make any increaſe of his 
number of ſticks, or of the ſizes of his candles in ſuch making or courſe ; or, in the 
aſe of making mould candles, ſhall fill a greater number of moulds, or draw ſuch. 
moulds oftner than ſhall be declared; or if he ſhall, after the weighing of any making, 
« candles by the officer, increaſe the weight of ſuch candles, by redipping, or other- 
vie; he ſhall forfeit 10/. 10 An. c. 26. ,. 106. "ok 
And by the 11 G. c. 30. If any maker of candles for ſale, ſhall begin to make any 
courſe of candles, not being mould candles, or make preparation for the ſame, without 
notice in writing to the officer of ſuch his intention, and of the time of the day or 
night when he intends to begin, and of the number of ſticks of which ſuch making is 
ntended to conſiſt, and of the ſizes and number on each ſtick ; he ſhall in default 
lereof, or if he have at ſuch making more ſticks, or more candles, or larger than men- 
loned in the notice, forfeit 50 J. and if after ſuch notice, he ſhall not begin at the 
ume, or within three hours of it, ſuch notice ſhall be void. / 27. GUO 
And lighting a fire under a veſſel for melting the materials, or finding in ſuch veſſel, 
in any mould, the materials melted or melting, or cottons or ruſhes ſpread or ſpread- 
ls, ſhall be deemed to be fach a beginning to work, as ſhall make him liable to the 
ld forfeiture. R 1G 5 MH de 
una The officer ' ſhall be permitted to take an account of the quantities of wax, The officer 
67 2d other materials; and if he ſhalt miſs any that he had taken account of at ol cy 
5 ** time he was at the maker's, and ſhall not on demand receive ſatisfaction what miſing. 
*  *come thereof, the officer may charge ſuch quantity of candles, as the materials ſo 
Ming 
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228 Extite. (Candles. 
miſſing in his judgment would have made, not excceding 108 15. of candles for ei 
112 1b. of materials miſſing, and ſo proportionably. 8 An. c. 9. /. 12. 7 
And if any ſuch maker ſhall obſtruct the officer, he ſhall forfeit 20 J. /. 13. 
Candles ſpoil- 1 1. Candles cracked or ſpoiled in making, may be defaced by the officer, who q,, 
ed in making. make allowance for the duty. 8 An. c.g. / = | TIA N 
Removing 12. No maker of candles ſhall (on pain of 207.) remove any candles, before the 
candles be. officer hath taken account of the fame, without giving to the officer, within the bill 
fore ſurveyed. 2 4 hours notice; and elſewhere, two days notice, of his intention to remove the fare 
8 An. c. 9. J 14. | 
8 13. The 8k 4 ſhall keep his candles which have not been ſurveyed, ſeparate from 
ſurveyed to be all other candles which have been ſurveyed, for 24 hours after making, within the bill 
kept ſeparate. and for two days elſewhere ; unleſs they ſhall have been ſooner ſuryeyed by the officer: 
on pain of 53 JI. 8 An. c. 9. /. 15. = Je | 
Search for 14. If any officer of the exciſe ſhall have cauſe to ſuſpe&, that any candles are frau. 
candles con- dulently concealed, if it is within the bills, then on oath made by ſuch officer before | 
l. two commiſſioners, or if it be elſewhere, then upon oath before any juſtice of the | 
peace, ſetting forth the ground of his ſuſpicion, they or he may impower ſuch officer | 
by day or night by ſpecial warrant (but if in the night, in preſence of a conſtable) ty 
enter into the places ſuſpected, and ſeize and carry away as forfeited all ſuch candle, | 
together with the package; and if any perſon ſhall obſtruct ſuch officer, he ſhall fork | 
. T0087,” 8$YC2. Cut. 7 14 | 1 85 9 
Further pe- 15. If any maker of candles for ſale, ſhall mingle candles which have not been 
_ re. weighed by the officer, with thoſe which have; or ſhall fraudulently remove any before 
mig or Weighing ; or conceal any candles or materials: he ſhall forfeit 100/, 11G, c. zo. 
concealing, /. 20, | | 
Entry of can- 16. Every perſon who ſhall make any candles within the bills of mortality ſhall | 
dles made. monthly, and elſewhere once in every fix weeks, make a true entry in writing, at the | 
next exciſe office, of all candles by him made within ſuch time; which entry {hill | 
contain the weight, number, and ſize of the candles, and what quantity thereof was | 
made at each courſe in the ſeveral weeks; on pain for every neglect of entry to forfeit | 
20 J. Which entry ſhall be upon the oath of the maker or his chief workman, ac- } 
cording to the beſt of their knowledge and belief; the ſaid entries and oaths, within the I 
bills, to be made with and adminiſtred by ſuch officer as the commiſſioners ſhall ap- 
point at the general exciſe office, and elſewhere by the collectors or ſuperviſors, 8 A4 


c. 9. J 7. — 5 | | Res 
But he ſhall not be obliged to go further than the next market town, for makirg 


ſuch entry. /. 8. |  _ | 
Duty to be 17, And the maker ſhall in four weeks within the bills, and elſewhere in fix weeks, ail 
cleared off. after ſuch entry, pay and clear off the duties; on pain of double duty; and no maker WW 
after default in payment ſhall ſell, deliver, or carry out any candles, till he hath pad Wl 
h off the duty, on pain of double value. 8 An. c. 9. /. 9. = 
Candles not 18, And if there ſhall be found in the poſſeſſion of any maker of candles for fale, 
duty paid, any candles not mentioned in the entry made by him, and of which the officer bath } 
not had an account, and the duties have not been paid; he ſhall be chargeable with the I 
duties, and if he do not pay the ſame, he ſhall be liable to double duty, unleſs he ſhall , 
prove that the duty hath been paid, or that he bought the ſame of ſome other chandler } 
who had paid the duty, and that he gave fix hours notice in writing to the office, 4 
or at the next exciſe office, of his intention to buy the ſame, and of whom. 1! 6. 10 
k. 30. /. 29. eee e eee K e 0 : 
Candles where 19. No rein ſhall expoſe to ſale any candles, unleſs in his publick ſhop or Wäre. ol 
to be fold. houſe, publick fair or market; on pain of 5/, 8 An. c. 9. , 18. ; 4 
10 4 5 8 — a 
Compound- 20. The commiſſioners or ſach perſon as they ſhall appoint, and in default there = :: 


ing. the colleQtor or ſuperviſor, may compound with perſons that make candles for their 0 Þ 
ivate houſes, for the duties, at 1 5. by the year for every head in the family, to e 
paid quarterly; and ſuch perſon ſhall not be liable to the duties. 8 An. c. 9. % 20. 
But if any perſon after compoſition ſhall ſell or deliver out any candles, or ſhall Pei 
mit any other perſon to make candles in his houſe or outhouſe; or ſhall have more 
perſons of his family than he ſhall compound for, without giving notice of them 5 
writing at the next exciſe office, at or before the next quarter day, and paying the I J 
compolition for them, he ſhall forfeit 5 J. and loſe the benefit of his compoſition, *. 3 
be liable to the duties and ſurvey of the officers ; and for every pound of candles ſo Pg 
vately fold or delivered out or made, (hall forfeit 5s. / 21. b 


Aud 


Extiſe. (Candles, 


and every ſuch compounder, who ſhall make default in continuing the fame, ſha!l 

is ten days make entry upon oath, of all ſuch candles as he ſhall be poſſeſſed of, at the 
| exciſe office, on pain of forfeiting 20 J. and the candles of which no ſuch entry ſhal! 
be wade and in fix days after ſuch entry, ſhall pay the duties, on pain of double 
| luc of . * his houſes and other places ſhall be liable to the ſearch of the 

3 . TY | | 5 | 

57 . Cocquets granted for ſhipping candles, to be landed in any other part of the Candles car- 
kingdom, ſhall expreſs the quality, quantity, and weight, the mark of the package, yi. 
and by whom made and fold, and where conſigned ; and if they ſhall be ſhipped with- | 
| ut ſuch * they ſhall be forfeited, and ſeized, together with the package. 
| 2. c. 21. / 29. | | | 

44. No candles ſhall be imported, otherwiſe than in ſome package, containing at Exportation 
bat 224 U. of neat candles, and ſtowed openly in the hold; on pain of being ſeized 1 
aud forfeited, together with the package; and the maſter of the veſſel ſhall forfeit oo. 

236.2. C. 21. % 27. * ; | | 
| _— on . againſt ſuch maſter, he may detain the wages of the 
| mariners; till it be determined; and if it ſhall appear, that the candles were put on 
board by any mariner without the maſter's knowledge, the maſter may apply ſuch 
| mariner's wages, in payment of the forfeiture, 26 G. 2. c. 32. /. g. 
| And the officers of exciſe (in like manner as the officers of the cuſtoms) may go on 
| board any veſſel, and ſearch for and ſeize all candles forfeited, together with the pack- 
| age; and they may likewiſe ſeize ſuch as before entry and payment of duties, ſhall be 
| found unſhipping or unſhipped. 23 G. 2. c. 21. / 28. "TIS 
| Candles for which the duty hath been paid may be exported, and the duty drawn 
| back. 8 An. c. 9. /. 24, 25, 26. e 1 
But no drawback ſhall be allowed, on the exportation of any foreign candles im- 
ported. 23 G. 2. c. 2 1. /. 36. „ 5 
And the officers of exciſe or cuſtoms may ſeize any candles, with the package, that 
| ſhall be found in any veſſel, cart, or other carriage, where they ſhall have good reaſon 
o believe, that the ſame were made in ſome private workhouſe, or clandeſtinely im- 
ported without payment of duty; or that the ſame have been exported and relanded 
| after repayment of the duty: and if the party in whoſe poſſeſſion the ſame ſhall be 
| found, ſhall not at the hearing of the information, make it appear that the duty hath 
| been paid or ſecured, he ſhall forfeit 5 J. for every 100 /b, weight, and alſo the candles 
and package ſhall be forfeited. /. 30. 4, 
And if any foreign candles ſhall be unſhipped, with intention to be laid on land, be- 
| fore entry and payment of the duties, or ſhall be landed again after ſhipping for expor- 
| tation upon debenture; the ſame, together with the package, veſſels, boats, horſes, 
and other carriages, uſed in landing or conveying the ſame, ſhall be forfeited, and may 
be ſeized by any officers of the cuſtoms or exciſe; and the perſons from whom the ſame 
| ſhall be ſeized ſhall forfeit 5 J. for every hundred weight, / 31. E 

And if any perſon (hall knowingly harbour or conceal any candles unlawfully im- 
ported, or relanded after ſhipping for exportation upon debenture ; he ſhall, whether 
he claims any property therein or not, forfeit 501. for every hundred weight, together 
vith the candles and package. /. 32. 1 „5 

And where any ſuch candles ſhall be ſeized as forfeited, and no perſon ſhall claim 
the fame in 20 days, if it is within the limits of the chief office of exciſe in London, 
the officer who made the ſeizure may cauſe notice ſigned by the ſolicitor of exciſe, to 
be affixed at the Royal Exchange, of the time of proceeding to trial and condemnation 
of the ſame by the commiſſioners of exciſe ; and if it is out of the ſaid limits, then 
publick notice ſhall be given by proclamation. at the next market town on the market 
Uy next after the (aid 20 days, of the day and place where the juſtices will proceed to 
mal and condemnation thereof, And the judgment thereon, ſhall not be liable to any 
appeal, or to be removed by certiorari. ſ. 33. | | 
23. All the ſaid fines, forfeitures, and penalties, may be recovered and mitigated as Power of the 
the laws of exciſe, or in the courts at Weſtminſter ; and diſtributed half to the king, Je. 
18 to him that ſhall inform or ſue. 8 An. c. 9. /. 28. 11 G. c. 30. /. 39. 

2. C. 40. ,. 33. 8 | | | 

24. And if 15 party is not ſatisfied with any judgment of the juſtices on the act of Appeal. 
6.2. c. 21. before mentioned, he may appeal to the next quarter ſeſſions, except in 

ne Cale before mentioned where no perſon ſhall claim the goods ſeized. /. 37. 
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Mitigation. 25. And on informations on the ſaid act of 23 G. 2. the mitigation ſhall not reduc 
the penalty to leſs than a fourth part, over and above the coſts and charges t, I 


allowed. /. 38 


Proof to lie 26. And Where candles ſhall be ſeized for nonpayment of duties, or non. entry, ang 
on the owner: jt ſhall be diſputed whether ſuch payment or entry was made or not, the proof ſhal le 


on the claimer, and not on the officer. 23 G. 2. c. 21. , 3757. | 
Utenſils liable 27, All candles, materials, and utenſils for making of candles, in cuſtody of 3 


to the duties maker of candles, or perſon: in truſt for him, ſhall be chargeable. with all duties in 
arrear, and ſubject to all penalties and forfeitures, in the ſame manner as if the debt 


and penalties. 
or offender were the lawful owner. 8 An. c. 9. . 19. 


III. Coaches. 


Duty on 1. For every coach, berlin, landau, chariot, calaſh, with four wheels, chaiſe marine 
b 


coaches. chaiſe with four wheels, and caravan, kept by any perſon for his own uſe, or to be let 
out to hire; ſhall be paid 4 J. yearly : and for every calaſh, chaiſe, and chair with ty 


wheels, kept by any perſon for his own uſe, or to be let out to hire; ſhall be paid 405 


yearly. 20 G. 2. c. 10. / 1. 


But this ſhall not extend to licenſed hackney coaches, within London and Weſtminſter 
and the ſuburbs thereof, not employed in carrying perſons more than ten miles from | 


- the faid cities. / 11. 


Nor to coaches kept for ſale: But no ſuch carriage ſhall, whilſt in poſſeſſion of the | 


coachmaker or other perſon, be employed for his own uſe, or for the uſe of any other 


perſon (other than ſuch whoſe carriage ſhall be then and there mending), or be let out | 


to hire; on pain of 20 J. / 12. 


Nor to any publick flage coach, which is conſtantly employed in carrying paſſenger; | 
for hire, on certain fixed days in every week, and not let to hire by way of by. jobb, 


for a day, or any longer time. /. 7. 


Nor to any po/? chaiſe kept for hire by the poſtmaſter general, or any deputy poſt. | 
maſter : But ſuch poſt chaiſes ſhall in 30 days after letting out the ſame, be entred by | 


the owners at the next office of exciſe ; and ſhall (beſides the king's arms) have ſuch 


mark of diſtinction fixed thereon, as ſhall be appointed by the commiſſioners; on pain } 


of 20 J. J. 8, g. 0 


And the commiſſioners ſhall cauſe a mark of diſtinction to be fixed on every ſuch 
carriage, that ſhall be let out to hire; and if any perſon ſhall let out to hire any ſuch | 
carriage without ſuch figure fixed thereon, or ſhall take off the fame when fixed; he 


ſhall forfeit 20 J. / 10. 


Moreover, no perſon ſhall be obliged to pay the ſaid yearly ſum of 4 /. for more than 
five ſuch, carriages kept for his own uſe only; but if he keep the ſame for ſupplying i 
any waiting jobb, by the day, week, month, quarter, or any other time, or to be let 
out to hire, he ſhall pay 4 J. for each, tho' exceeding the number of five and eve) 
perſon who ſhall keep ſuch carriage with two wheels, to be let out for hire, ſhall pay | 


40s, yearly for each, tho* exceeding the number of five. /. 2. 


Entry and 2. Every perſon who ſhall keep ſuch coach or other carriage, ſhall in 20 days after | 
payment of he ſhall begin to keep the ſame, and within 20 days yearly after the expiration of 12 
kalendar months after the time of giving ſuch fiſt notice, — give notice in writing, at | 
the chief office of exciſe in London (if within the bills); and elſewhere, ſhall give no- 


the duties. 


tice at the next office of exciſe, 


of his keeping the ſame, and the number, and 


whether with four or two wheels, and where he reſides; and at the ſame time pay down | 


the duties; on pain of 20/. / 4, 5. 


But if the duties are paid, and entry made, before information brought, the part) 


ſhall not be proſecuted, tho' it be not ſtrictly within the time limited. / 15. 


And the ſaid entry and payment ſhall be regiſtred by the proper officer, and a receipt 


given for the duty, of which receipt the officer ſhall keep an indented duplicate. /-6. 


Perſon dying 3. Where a perſon ſhall die before the end of the year, the perſon claiming title to ; 


—_— = 5 the coach, may uſe it, as the deceaſed might have done. / 16. 
t) . 


Power of the 0 5 | : berg 3 
ialtices. by the commiſſioners of exciſe (or of appeals, in caſe of appeal), within the limits 0 


the chief office in London; and elſewhere, by two juſtices near; who (hall, on = | 
examine 


plaint upon oath, ſummon the party, and on his appearance or contempt, may 


the fact, and on proof thereof either by confeſſion, or oath of one witnels, give 1 7 | 
med in 


14 days); which ſhall be employed (all neceſſaty charges firſt deducted) half to the _ 


ment, and iſſue warrants for levying penalties by diſtreſs and ſale (if not redee 


a2 — PEE, — 


4. All the faid rates and duties, and all forfeitures and offences, ſhall be determined 


. 
=> 


C of the king, and half to the. informer and for want of ſufficient diſtreſs, they may 

WW. ion the party till ſatisfaction is made. {13,14 1 e e 

1 gat as theſe duties chiefly affect the nobility and perſons of diſtinction, it had been 

3 peter if the act had been more explicit with reſpect to the puniſhment; otherwiſe it 

4 may not be. ſo, ſafe for juſtices of the peace, upon ſuch. vague and general words, to 

I :mpriſon 4 peer of the realm, or diſtrain the goods of a member of parliament during 
beir ſeſſion. But if the juſtices will proceed, or ſhall be compelled by mandamus, or 
therwiſe, ſo to do; they muſt remember withal, that by the 27 G. 2. c. 20. they may 
ot order the diſtreſs to be detained more than eight days, nor leſs than four.) & 

. Perſons aggrieved by the determination of the juſtices, may appeal to the next Appeal. 


| quarter ſeſſions. J 13. 


IT. Coffee, tea, and chocolate. 


| of 3 d. a pound. 10 G. c. 10. / 48, 49. Ry *** 
And an inland duty, to be paid by the maker or ſeller, of 2 3. a pound, id. /. 4, 6. 
Except coffee of the growth of the Britiſb plantations in America; which ſhall pay 
| only 15. 6 d. a pound. 5 G. 2. c. 24. J 1. | 8 5 
2. No tea ſhall be imported, but from the place of its growth; on pain of forfei- Duty on tea. 
ture, 11G. c. 30. / 8. 1 3 | 
And by the 18 G. 2. c. 26. Over and above the cuſtoms on importation, there ſhall 
| be paid on all tea, an inland duty of 1 5. a pound, and 257, for every 100 J. of the 
orols price at which it ſhall be fold at the Eaſt India company's fales ; which ſhall be 
| paid in ready money by the proprietor to the collector, before it be taken out of the 

warehouſe. /. 2. 3 | | | 
In order to which the commiſſioners may appoint officers to attend at the Eaſt India 
| company's ſales, and take an account of the names of the buyers and prices, and make 
| report thereof to the commiſſioners ; from whence the 25 J. per cent. ſhall be aſcer- 
taned ; and to prevent miſtakes, the ſaid officers may inſpect the company's books. 

ve, 21:6 207 & 8... 
And every perſon declared the beſt bidder at ſuch fale, ſhall within three days after, 
| depoſit with the company or their clerk 40 5. for every tub and cheſt of tea, on pain of 
ſix times the value, and ſuch ſale ſhall be void, and the ſame ſhall in 14 days after be 

put up again. / 7. | . oY 
3. No chocolate ready made, or cocoa paſte, ſhall be imported, on pain of forfeit- Duty on co- 


ing the ſame, and double value; and alſo the bags, caſks, and other package, 10 G. 
e. 10. f 2. | Te | | 

For cocoa nuts imported, ſhall be paid at the cuſtom houſe in the whole, 105. a 
| hundred weight. 10 G. c. 10. / 47, 49. | | | * 
And if any perſon ſhall import any cocoa nut ſhells or huſks, without the nuts, the 
officers of the cuſtoms, exciſe, or inland duties, may ſeize them, with the bags, boxes, 
and package; and after condemnation they ſhall be deſtroyed or otherwiſe diſpoſed of, 
as the reſpective commiſſioners, or three of them ſhall appoint ; and they may reward 
ch officer in any ſum not exceeding 20 5s. a hundred weight. 4 G. 2. c. 14. J 12. 

For all chocolate made or ſold in Great Britain, ſhall be paid by the maker or ſeller, 
15, 6d, a pound, 10 G. c. 10. / 6. 

4. The exciſe officers may go on board any ſhips, and ſearch as the officers of the Res of - 
cuſtoms may do, for coffee, tea, cocoa nuts, chocolate, and cocoa paſte, and ſeize e e, . 
lch as ſhall be forfeited, or ſhall be unſhipt without entry and payment of duties, ſearch. 


with the boxes, bags, and other package. e 


chocolate. 


of tea on board, ſhall be found at anchor, or hovering within two leagues of the ſhore, 1 mo 


or be within the limits of any port, and not proceeding on her voyage, wind and wea- 
ther permitting ; all ſuch tea, with the cheſts and other package, or the value thereof, 
ſhall be forfeited (whether bulk ſhall have been broken or not), and the ſame may. 
: oP and proſecuted, or the value thereof ſued for by the officers. 9 G. 2. 
33. 22. | 
b. Coffee, tea, and cocoa nuts imported, on entry at the cuſtom houſe, and payiny 2 . 
or ſecuring the duties, ſhall be put into a warehouſe, to be provided at the charge of the 3 
r and to be approved of by the commiſſioners of the cuſtoms. 10 G. c. 10. 


26. | 
7. And 


* 
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1. For all coffee imported, ſhall be paid at the cuſtom houſe, in the whole, the ſum Duty on _cof- 


coa nuts and 


5. And where any veſſel coming from foreign parts, and having fix pounds or more Ships hover- 
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232 Exciſe. (Coffee, &c) 


Penalty of not 7. And if any perſon ſhall import any coffee, tea, or cocoa nuts, without en, 

and bringing the ſame into the warehouſe;-the ſame: all be deemed clandeſtinely fun 
and may be ſeized by any officer of the cuſtoms or inland duties; and the offender q,, 
forfeit the ſame with the package, and the horſes, Carts, and carriages. 10G, 0% 


n . 4 
Owner and H 4 And the owner of the ſaid goods, and the officer for the inland duties (who Qual 
officer to have be appointed by the commitſioners of the ſaid duties) ſhall have each a lock and key, 
each a lock and the owner ma in preſence. of the ſaid officer, and of the warehouſe keeper (to l. 
and key. : e at OA Per (to he 
appointed by the commiſſioners of the cuſtoms) view, garble, and ſort the ſaid goods 
to make them merchantable, and receive them out in the manner hereafter meg. 
tioned, 10 G. c. 10. / 26, 29, 30. — WE 
Taking out 9. That is to ſay, As to coffee and tea in the firſt place; If they are intended i 
of the ware” be taken out for home conſumption, the proprietor, within the bills, ſhall make entiy 
and tea for with the recewer or collector in London, of ſo much as he intends to take out of the 


eng warehouſe, and pay down the duty; and elſewhere ſhall make entry at the next office 
umption. | 


a 
warehouſing. 


lector or receiver (certifying that he has received the duty) to the warehouſe keeper, he 


ſhall deliver out ſo much as is mentioned in the certificate; and ſhall deliver a permit | 


to accompany ſuch coffee or tea ſo delivered out, which ſhall alſo be ſigned by an officer 
attending the warehouſe, to prevent the ſeizing thereof. 10 G. c. 10. / 26. | 
Taking out 


Houſe cocoa | 


nuts to be or collector, as a charge on him and alſo on the buyer; who ſhall certify ſuch entry to 


made into the warehouſe keeper ; and on ſuch certificate, the quantity of cocoa nuts mentioned 

chocolate. therein ſhall be delivered out with a permit ſigned by the officer at ſuch warehouſe, to | 
be delivered to the officer where they are intended to be carried, that the ſame officer 

may take the ſame into ſtock, 10 G. c. 10. / 26. „ 
Taking out of 11. And as to coffee, tea, and chocolate intended for exportation; it (hall be 


the warehouſe delivered out of the warehouſe, on ſecurity given that it ſhall be exported, and not te. 
landed; which ſecurity ſhall be diſcharged, on a certificate under the common ſeal of | 
for exporta- the chief magiſtrate in any place beyond the ſeas, or under the hands and ſeals of two | 


coffee, tea, 
and chocolate, 


_ known Britiſh merchants there, that the ſame were there landed, or on proof by cie. 
dible perſons that it was taken by enemies, or periſhed in the ſeas. 10 G. c. 10. / 26, 
But by the 18 G. 2. c. 26. No drawback ſhall be allowed on tea exported. / 5. 
Saving that it may be exported to Ireland, or the Britiſß plantations in America, with- 

out paying the inland duties before mentioned. 21 G. 2. c. 14. 
What quanti- 12. And no ſeller or dealer ſhall receive out of the warehouſe; leſs than one hundred 
3 9 weight of each ſort at one time; except where the importation and delivering in ſhall 
5 be in leſs quantities, or where the ſame ſhall be ſold in lots or parcels leſs than a hun- 

dred weight. 10G. c. 10. / 34. . 1 

Warehouſe 13. And the warehouſe keeper and officer appointed by the commiſſioners of the 
keeper and inland duties ſhall each of them keep a book, wherein they ſhall enter an account of all 


officer to keep 


an account. Coffee, tea, and cocoa nuts brought into and carried out of the warehouſe, and the day 
and time when, and how much was delivered for home conſumption, and how much 

for exportation, and the names of thoſe for whom it was delivered out; and ſhall every 

{ix weeks, or oftncr if required, tranſmit an account thereof in writing and on oath to 

the reſpective commiſſioners, with an account how much is remaining in the wate- 

houſe: Which ſaid commiſſioners ſhall in one month appoint a perſon to inſpect the 

books and warehouſes, and examine the accounts; and if it ſhall appear that any Was 
otherwiſe delivered out, or before payment of the duties on ſuch coffee and tea as were 

fold for home conſumption, or giving ſecurity for what was delivered for exportation, 

the warehouſe keeper and officer reſpectively offending ſhall forfeit 100 J. and be diſabled 
to hold any publick office. 10 G. c. 10. / 29. + | 
14. Every perſon who ſhall keep a publick houſe, ſhop, cellar, or other warehouſe, 


for ſelling of brandy or other ſpirituous liquors, and ſhall have in his ny ” 
a dea 


Who ſhall be 
deemed a 


dealer in cof- 2 . | 
fee, tea, and Coffee, tea, chocolate, or cocoa nuts above fix pounds weight, ſhall be deeme 


chocolate. in the ſaid commodities. 11 G. c. 30. / 4 


Licence for 15. No perſon ſhall be permitted to ſell or retail any coffee, chocolate, ſherbet, © 


retailing. 
tive counties (certificate being firſt ſhewed, that he hath given good ſecurity for pal 
ment of the duties to the king); or from the chief magiſtrate of the place in mou 
juriſdiction he ſhall inhabit. And no licence ſhall be granted to any retailer, till ſuc 


i 75 : 4 f : s e 
tecurity ſhall be given by recognizance or otherwiſe : For which licence, engine ; 


and pay the duties to the collector; and on producing a certificate ſigned by ſuch col. 


10. And as to cocoa nuts, intended to be taken out of the warehouſe, to be made 
of the ware- into chocolate; — an entry thereof ſhall be made by the proprietor with the receive; | 


tea, without licence firſt had by order of the general ſeſſions of the peace in the reſpec· 


nn, 1 tj, ens „ was ww” 4 — 


oe A © =. rr A 


Erxclle. (Coffee, &c) | 5 
elling w ee, 
E out ſuch: licence and ſecurity, ſhall leit £7 of the exciſe, And 
| b ren gang ee eee WW 
| and other perſon ſellin, or dealing - -houſe keeper, cho TU HL 
| chocolate, either by = rope; e * W 4 nuts, "i tag vaſe Pep h _ 5 3 
his poſſeſſion make entry in writin f , ſhall before he take any the ad 5 en Ning and lie | 
intended to be uſed by him, at the of all ſtorehouſes, ſhops, rooms, and goods into to be entreb. ö 
and the ſaid goods dere tice for the diviſion ; on pain > 5 other places 
10 G. f. 10. / 10. W Pte a. n, with the caniſters, bags, veſſels a * . Wale 5 
| And no entry of any ſhop ad 4 4, | » tt other package, | 
| .foreſaid, ſhall be deemed a legal a , room, or utenſil for carrying on any trade: | 
asd trader in ſuch ſhop; and the ry, unleſs made in the name of + g on any trades 
| principal manager in ſuch trade, 3 who acts as viſible owner of — owner of, 
| quently liable for any ſtock fo : 4 all be deemed the real owner and uch place, or 
18 6. 2. c. 26. / 8. und there, or for not making Ute trader, and conſe- | wt 
| And none of the aid goods 8 _ | T es, or other offences, 
warehouſe to be a roved of bx offered to ſale biir 10 | | 
Juan vale, cogether „ of — a doc 
17. No coffee, tea, co „bags, and other package. bs e 
| other place, without firſt givin) uts, or chocolate ſhall e eue þ Bo, G. c. 10. / 14. 
with him a certificate ſigned 6 notice thereof to the officer of the di x ſuch ſhop or Nolce of 
brought, that the daties on fuc! y wi officer of the: divifiow: from . and leaving 9708s in 
hure been condemned as forfei on ce, tea, and chocolate have bee whence' they were | 
have 7 entred with the e bo _ in 3 of bringing in of ro ee 55 1 ey 
expretiing the quantit 2e cuſtoms, or W | band bd bar gh ey 
| the cuſtoms and duties Ne d quality, and where the hace es rage» wot forfeited ; and 
 forfeiting the fa ere paid for the coco 1 re paid, or at what 
I g the ſame and treble val ; a nuts, or were cond | 3 
e UE | Es value, with the caniſters, bags, and 1 on pain of 
, Aud where any of them ſhall be fold . 
of 6 h. the officer ſhall, on 7 tall re fold in the dig entred places, above the we ; 
by him, exprefling the qu e of the ſeller, give to the b ee the weight Permit when 
duties have been pai q X. 1 and the names of the buyer ON on certificate ſigned lait to the te- 
cuſtoms, or that th , Or that the cocoa nuts have bee d ſeller, and that the i 
with the officer of A been condemned as forfeited 9 the officers of the 
| the ſeizt the diviſion to which th N certificate fhall b 
zing thereof, 10 G. c ch the ſame is intended to be carri e left 
19. The officers ſhall be —_ - led to be carried, to prevent 
ops, and other pl ited at all times by d | 
the quantity and News u ch by weighing, gaging, or . enter all warehouſes, Offcerso en- 
ut weights and 3 3 e weighing whereof the owner my take an account of ber and ſurvey, 
20, And if any officer Ag 100 J. 10G. c. 10. 7. . . and keep 
concealed, if it is within the bills cauſe to ſuſpect, that any the ſaid ot | 
alewhere, before one or mo ills, then on oath made before t aid goods ſhall be Search for 
2 warrant authorize fuch e ng forth the ground of bw en bp 3 Sed yy 
kence of a conſtable, t er by day or night, but if in s ſuſpicion, they n 
found) as forfeit! e, to enter the place ſuſpected, Fg: en m the night then in pt 
eited, t h . | Pe ed, and ſeize and | in pre- 
perſon ſhall obſt , oget er with the bags. . | carry away the ſame tif 
ct ſuch offi gs, caniſters, and othe is lame f 
e ere ee d other package ; and if 
y ſelle t 100 J. | any 
nd treble = web eee ſhall conceal any the ſaid 3 al I * Fe 1 
cbltruct the officer in ſeizi caniſters, bags, and other packa e; and . 
fter ſeizure ſhall end ing any the ſaid goods by virtue 2 * if any perſon ſhall | 
package ; he ndeavour to reſcue the far of this or any future act, or A 
ſhall forfeit go / ame, or break or d 
7 by the 11 G. c _ 00 39, 40. | amage the veſſels or 
an of | , . o commiſſione pirate F . 
ſuth in ee Wages 5 ſuſpects . PRO Ws 6. {on a peace, on complaint 
Dear with hi cauſes of his ſuſpici | e made true entries, ſetting 
be S and eder. may ſummon ſuch ſuſpected Arg 5 
0 refuſe or neglect on oath touching the truth _ ID 
12. ule or neglect to appear, or to make ſuch = of his entry; and 


21, No | 'r 33 | 
Water or 4. on ſhall mix with coffee, to increa | 

2 2 4 f | » | f | . 
al any ſo mixe Ker 3 ON pain of 100 J. and if 9 oy butter, greaſe, True wanu- 
* the bro "oj all forfeit 100 J. 11 G. c. 30 5. er wall knowingly buy or agen of 
tee berries, and 8 appoint houſes and a * erde 1 c 2 . a 

| wy 5 to attend them, and one perſon at 5 ” —_— of 

| | | houſe well {killed in 
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bringing a certificate from an officer that the duties haue been paid, or that it hath bet 
condemned as forfeited; for the roaſting of which coffee ſhall be paid 8 6. a bundle 
F weight. ' 10 G. c. 10. % 31. nl 3. | 1561 esl DAE chli | 
Fut the ſellers and dealers may if they think proper, ſend their own roaſters; yy, 
| ſhall be permitted to roaſt the ſame, paying 3 5s. a hundred weight. 10 G. c. 10. 32 
And during the continuance of ſuch roaſting houſes, no coffee berries ſhall be roaſtei 
| burned, or dried, but in one ſuch houſe ; on pain of forfeiting the ſame, and 53 
pound; 10 G. c. 10. N 33. 1 7 e en e 
And if any officer or roaſter ſhall neglect or refuſe to attend ſuch houſe, he (1,1 
forfeit 10 J. for the firſt offence, and 20 J. for the ſecond, and be incapable to hold a 
office in the revenue. 10 G. c. 10. /. 34. asg 2151 , 
True manu- 22, No dealer in tea, or manufacturer, or dyer thereof, ſhall adulterate it, or alter 
cars or manufacture it with any drug, or mix it with any leaf or other ingredient ; on pain 
of forfeiting the ſame, and 100 J. 11 G. c. 30. / 5. 181 
And by the 4 G. 2. c. 14. If any dealer in tea ſhall dye, or manufacture, any ſoe 
leaves, liquorice leaves, or the leaves of tea that have been uſed, or any other leaves n 
Imitation of tea, or ſhall mix or colour ſuch leaves of tea, with terra japonica, ſuper, | 
moloſſes, clay, logwood, or any other ingredients; or ſhall offer to ſale, or have in bi; 
- cuſtody any ſuch leaves in imitation of tea, or any ſuch ſtained leaves of tea mixed with | 
any ingredients; he ſhall forfeit for every pound weight thereof 10 J. / 11. 
True manu- 23. The maker of chocolate, if within the bills, ſhall weekly, and elſewhere every 
— 7 ſix weeks, make entry in writing at the next office, of all chocolate made by him 
E within that time, ſetting forth the weight thereof, on pain of 50 J. Which entry ſhall | 
= be upon oath of the maker or his chief workman, according to the beſt of his knoy. | 
ledge and belief, to be adminiftred within the bills by ſuch officers as the commiſſioner; | 
ſhall appoint, and elſewhere by the collectors and ſuperviſors. But no perſon ſhall be 
obliged to go further to make entry, than the next market town. 10 G. c. 10, f) 
And he ſhall in one week within the bills, and elſewhere in fix weeks after entry, | 
clear off the duties, on pain of 50 J. befides the duty; and he ſhall after default in 
payment, ſell or deliver none out till the duty is paid, on pain of treble value. 10 6. 
c. 10. 8. 24 2 ä | Tr | 7 g 
my ſhall at the time of entry produce the ſame ſo made, tied with thread in 
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bo papers of one pound each; which ſhall be marked or ſtamped by the officers. 10 C. 
7H e,, + 22003 $6171 4 1 aro e 53 | 
F And if any perſon ſhall counterfeit the ſaid ſtamp, or ſhall knowingly ſell any choco- 
4 ED late with a counterfeit ſtamp; or ſhall, on chocolate, for which no entry hath been 
4 made, nor the duties paid, fix any paper with the ſtamp on; he ſhall forfeit 500 J. and 
4 be committed to the next county gaol for twelve months. 10 G. c. 10. / 22. 116. 


e | Ia 2: 800: O08 TD (ag 19 
And if any ſtamped chocolate ſhall be damaged, the owner may in preſence of an 


officer open it, and deliver the ſtamps to the.officer, and work it over again with freſh } 
cocoa nuts, and have it reſtamped, paying duty for what is added. 11 G. c. 30. 7 14. 
But on reworking chocolate, proof ſhall be made (before the commiſſioners within ; 


ee nd tg 


the bills, and before two juſtices elſewhere) that the duties for the cocoa nuts where | 
it was made, and for thoſe alſo which are added, have been paid, and the chocolate ; | 
entred. 11 C, c,. 30, /- 1% 5 8 ' 
Chocolate 24. If any perſon ſhall/ be minded to make chocolace for his own family, and not WW 
3 for ſale, and ſhall give notice thereof under his hand to the officer of the diviſion, Bl | 
three days before he begin to make, in which notice ſhall be ſpecified the quantit) of _ 
a | C 


cocoa nuts deſigned to be made into chocolate, the name of the perſon to be employe | 
in the making, and the place where; in ſuch. caſe the officer ſhall give a permiſſol. 
under his hand for making the ſame, and the place ſhall not be liable in reſpect thereol 1 
to be ſurveyed. 10 G. c. 10. , 23. | | 


1 | And the perſon for whom it is made, ſhall in three days after finiſhing, make entf) f 8 
. 3 on: oath with the officer, of the whole quantity then made by virtue of ſuch pres { 1 
| * and bring the ſame wrapt up as before, to have it ſtamped, and ſhall pay the duty; u 


in default thereof, ſhall forfeit the ſame, and treble value. / 24. n 

And no perſon ſhall be permitted to make into chocolate for his own private ut, 
Ni than half a hundred weight of cacoa nuts at a time. , 257. et Ie 1 
railing the 2 5. And if any perſon ſhall offer any tea to ſale, not having a permit; or 1j | 
ſame without pedlar or other trading perſan, going: ftom town to towny: or other mens 1 ry ; 


a permit, or {4 Jin ei . | | ES . e | 
12 trading either on foot, or with any horſe or other cattle, or otherwiſe, ſhall off bot 


e ne. 


* 
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lich tea'tofale, -altho” he have! a permit; the perſon to whom it is offered to ſale, 

may ſeize and detain the ſame, and carry it to the next warehouſe belonging to the 

cguſtochs or exciſe, and bring the perſon before a juſtice of the peace to be by him com- 

EF ited to priſon, and proſecuted for the penalties incurred for ſuch offence; and ſuch 

de may be proſecuted in the name of the perſon who ſtopped or ſeized the ſame, in 
| like wanner as if it had been ſeized by an officer, 9 G. 2. C. 35. J. 20. lack 

And none of the ſaid goods above fix pounds weight, ſhall be removed or carried 

| fromone part of the kingdom to another, without a permit ſigned by an officer, ſigni- 

| ſying the names and — abode of the buyer and feller, and the quantity and ſpe- 

cies of the goods, and that the duty hath been paid, or the cocoa nuts entred as afore- 

| {aid; or that they have been condemned as forfeited ; on pain of forfeiting the ſame, 

| together with the caniſters, bags, or other package: Which permit ſhall be left with 

the officer of the diviſion to which the fame ſhall be carried, to prevent the ſeizure 

thereof; in which permit ſhall be expreſſed the time for which it ſhall continue in force. 

eie . 8 

| y- Ae enen ſhall take out a permit for removing coffee, tea, or cocoa nuts, 

and mall not ſend away the goods within the time limited, nor return the permit, he 

 . ſhall forfeit treble value; and if there ſhall not appear a ſufficient decreaſe made in the 

ſtock to anſwer the quantity in the permit, the officer may ſeize ſo much of the ſaid 

ſtock às forfeited, as will anſwer the faid quantity in the permit: But no perſon ſhall 

receive a permit, without the direction in writing of the perſon- (or his ſervant) from 

| whoſe ſtock the goods are to be removed; on pain of 50 J. and in default of payment, 

be ſhall-be impriſoned three months. 11 G. c. 30. / 11. | 
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| coffee or cholocate houſe keepers, who ſhall conſume the ſame in ſmall quantities under aud 
| ſix pounds, ſhall keep an account of all coffee, tea, chocolate, and cocoa nuts which ae 
they ſhall conſume in each day; and every night enter in a book an account of the 
W oroſs quantities retailed by them under ſix pounds; and ſhall keep another book, wherein 
| they ſhall enter each parcel above ſix pounds, which: they ſhall fell in each day, which 
ſhall not be removed without a permit from the officer, expreſſing the quantity and * 
quality, and the name of the ſeller and buyer, and where it is to be carried, and that 
the duties. were paid, or the cocoa nuts entred, or that they were condemned as for- 
feited ; which books ſhall be prepared by the commiſſioners, and by them delivered 
on demand to ſuch ſellers and dealers: and when the books ſhall be filled up, they 
ſhall be returned to the officer upon oath of the truth of the entries; and the ſaid books 
ſhall from time to time lie open, and be peruſed by the officer: And if ſuch ſeller or 
dealer ſhall omit his duty in regard to the ſaid books, he ſhall forfeit 100/, 10 G. 
|. But by the 12 G. c. 28, No dealer in cocoa nuts ſhall diſpoſe of leſs than 28 
pounds at a time, and then ſhall enter in writing the name and place of abode of the 
| perſon" to whom ſold, and on demand ſhall produce ſuch account to the officer; on 
pain of 20 J. for each pound of cocoa nuts otherwiſe diſpoſed of, and of 20 l. for de- 


fault about the entry. / 29. 


ws of exciſe or in the courts at Weſtminſter; and be employed half to the vic of Juſtices. 
the king, and half to the informer. 10 G. c. 10. / 41. 11G. c. 30. / 39. 46. 2. ; 
Ol £10. 18.0.2. &206, 4 14 34.0.2. 10. 5 3% : r 
And by the 12 G. c. 28. the penalties on the ſaid act ſhall be recovered as by the 

laws of the cuſtoms or exciſe. reſpectively. / 333. ee 
28. And on diſputes whether the duties have been paid, the proof ſhall lie on the Proof to lie 
claimer, and not on the officer. 10 G. c. 10. 12 28. l 5 | 70 - kd 
29. The commiſſioners ſhall cauſe all tea and coffee ſeized in London, and con- condemna- 
demned, to be fold there; and if ſeized elſewhere, they ſhall cauſe it after condemna- tion and ſale. 
uon to be brought and ſold in London. 12 G. c. 28. / 1. Or, after havipg been firſt 
Fw by ſworn valuers, they may be ſold where the commiſſioners ſhall think proper. 
But if they think fit, they may cauſe ſuch tea as cannot be ſold for 5 s. a pound, to 

burnt or otherwiſe deſtroyed; and the perſon making ſeizure, to be rewarded as they 
hall think proper, not exceeding 1 5. 6 d. for each pound of ſuch tea, 0 
30. But no officer of the cuſtoms, or other perſon, ſhall be intitled to any reward Reward. 

cr any ſeizure of the ſaid goods, unleſs he give notice of the ſeizure to the next officer 
4 exciſe, or ſuperviſor, in 48 hours; who ſhall, on ſuch notice, take an account of 


20. All ſellers and dealers in any the faid ggods, and all makers of chocolate; and Account to be 
kept of ſmall 


27. All the ſaid penalties and forfeitures ſhall be recovered and mitigated as by the Power of the 
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Exciſe. (Glafe.) D 


the ſpecies and quantity ; nor ſhall ch goods be removed without a permit from 
officer of exciſe, on pain of reſcizure. 12 C. c. 28. 00. 
Utenfisliable, 3 1. All ſtock and utenſils found in the ſhops or other places aforeſaid, ſhall be liable 
to the duties and forfeitures. 18 G. 2. c. 26, /; 8. e | 


_— 


Duty oh im- 1. By the 19 G. 2. c. 12. Certain additional duties are laid upon glaſs imported 
poration. over and above what it ſhall pay by the 2 V. /ef.. 2. c. 4. and by the book of rate; of 
the 12 C. 2. which ſhall be under the management of the commiſſioners of the cuſton, 
e 1 
Inland duty. 10 2. Moreover, there ſhall be paid a duty of 9 5. 4 d. a hundred weight, upon all ma. 
terials, metal, or other preparation for making of crown plate, and flint glaſs, and al 
white glaſs; and of 2 5. 4 d. a hundred weight, upon all materials for making common 
bottles, and all other green glaſs: To be paid by the maker; and to be under the 
management of the commiſſioners of exciſe. /. 4, 5, 6, 9. | 
Place of ma- 3. In order whereunto, every maker of glaſs ſhall firſt make entry in writing at the 
king to be next exciſe office, of his name, and of all his furnaces, pots, pot chambers, warehouſes, 
entred, ms, and other places for making or keeping of glaſs, or of materials for making it; 
and if he ſhall uſe the ſame, without firſt giving notice to the proper officer, he ſhall 
forfeit 50 J. / 10. 1 
Notice of be- 4. And he ſhall, before he begin to fill any pot, give 12 hours notice in writing to 
ginring to the officer, of the time and hour when he intends to begin, with an account of the 
NT weight of the materials, and the ſpecies of glaſs to be made; on pain of 5o/, / 11, 
And if the filling be not begun purſuant to ſuch notice, the ſaid notice ſhall be yoid, 
Wy | —” | | 
Officer to a 5. The officers ſhall be permitted at all times, by day or night, to enter into the 
ter and ſurvey. vyorkhouſe, warehouſe, or other place for making of glaſs; and to weigh and take ac- 
count of the quantity of materials; and ſhall make report thereof to the commiſſioners 
or whom they ſhall appoint, leaving a copy (if demanded) under his hand, for the 
glaſs maker; and if he ſhall not leave ſuch copy on demand, he ſhall forfeit 40 5. / 13, 
And if any perſon ſhall obſtruct any officer in the execution of his duty on this 
WR act, he ſhall forfeit 5o/. J 16. wa 
_ 6. And the maker ſhall keep ſcales and weights at the place where the glaſs is made, 
pos and aſſiſt the officer in weighing; on pain of 50 I. , 14. | T0 
Katry of glal © Every maker within the bills ſhall monthly, and elſewhere once in fix weeks, | 
made. make entry in writing at the next exciſe office, of the quantities of the materials uſed in 
ee ach making, on pain of 20 J. which entries ſhall be made on oath before the commil- 
ſioners within the bills, and elſewhere before the collector or ſuperviſor. /. 17. I 
But no maker ſhall be obliged to go further than the market town where it is made, 
or the next market town, for the making ſuch entries. /. 18. * | 
Payment of 8. The maker, within the bills, ſhall in four weeks, and elſewhere in fix weeks 
e e entry, pay off the duties; on pain of double duty. / 19. 
W 2 9. If any pot filled with materials ſhall crack or break, whereby any part thereof 
Mela ta | ſhall become unfit for ſervice, on proof thereof to the commiſſioners where ſuch glaß 
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making. houſe ſhall be ſituated, they ſhall make an allowance for the ſame. /. 1 5. 
Exportation. 10. Any perſon who hath paid the duty, may export the glaſs; and have the duty 
drawn back; and if it ſhall be relanded, it ſhall be forfeited, or the value thereof, over 

and above the penalty of the bond given on exportation. / 20, 21, 22. 
And no glaſs ſhall be imported into Ireland, other than the manufacture of Great 
Britain; on pain of forfeiting the ſame, and the ſhip, and 105. a pound. /. 23. 
The like penalty for exporting glaſs out of Ireland. ſ. 24. | 
Power of the 11. The penalties to be recovered or mitigated as by the laws of exciſe, or in the 
8 courts at Weſtminſter ; and to be employed, half to the uſe of the king, and half to 
him that ſhall ſue, / 39. | 


FT. Hops. 


Duty on hops 1. By the 9 An. c. 12. an additional duty of 466 pound is laid on hops imported, 
imported. over and above all other duties; which ſhall be under the management of the offices 
of the cuſtoms, / 1, 2, 3, 4. | | 


* 


| Extite. (Hops). * 

Andi if any foreign hops ſhall be landed before entry and duty paid, or without war- 

3 rant for landing: the ſame ſhall be forfeited, and burnt in ten days after condemfifition, | 

nnd the ſhip alſo ſhall be forfeited, and the perſon concerned in importing, or aiding 

in putting them on ſhore, ſhall forfeit 5 J. a hundred weight. 7 G. 2. c. 19. / f. 8 

2. And by the ſaid act of the 9 An. c. 12. there ſhall be paid a duty of 1 d. for every Puty on hops 

| pound of hops grown in Great Britain, cured and made fit for uſe; the ſame: to be $990 Britin. 

| aid by the owner, within ſix months after they (hall be cured and put into bags; © 

which duty ſhall be under the management of the commiſſioners and officers of exciſe. 
| my Fn order whereunto, every perſon who ſhall plant or have growing any hops, for Hop grounds 
Gale or not for ſale, ſhall yearly on or before Aug. 1. give or ſend notice in writing under © be entred. 

| his hand, at the next office of exciſe, or to the officer of the diſtrict, of all the hop 

| grounds in his poſſeſſion, and of the name of the pariſh, townſhip, or place, and the 

game of the owner or occupier; on pain of 4o-s, an acre. 9. An. c. 12. +. 05 + 567 

But ſuch perſon ſhall not be obliged, for giving notice, to go further than the next 

market town. /. 7. | | 5 


And the officer who ſhall receive the notice, ſhall in five days enter the ſame in a 
book to be kept at the office for that purpoſe ; on pain of 40s. / 7. A 
J. Alſo no perſon ſhall uſe any ouſt, ſtorehouſe, or other place, or any kiln for Places of cu- 
curing or keeping of hops, unleſs notice thereof ſhall have been given, on pain of 50 DES 
9 An. c. 12. f. 8. | . | entred. | 
= And all hops ſhall in fix weeks after gathering, be brought to be cured and bagged at 
| ſuc}: ouſts or places notified, and no other; on pain of 5 s. a pound. /. . it 
5. The officer ſhall at all times, by day or night, and if in the night in the preſence Officer to en- 
| of a con ſtable, be permitted on bis requeſt to enter into the ouſt, ſtorehouſe, or other ter and ſurvey. 
place, uſed by any perſon for growing, curing, or keeping of hops; and if the planter 
| or owner thall obſtruct him, he ſhall forfeit 20/: g An. c. 12. . 15. 
| 6. The owners of hops, before they reſpectively begin to bag or weigh their hops, Notice of 
ſhall ſend notices. in writing under their hands to. the next exciſe office or officer, of the 9 
day and hour when they intend to begin either to bag or to weigh; which notice, as to 
ſuch as ſhall be bagged or weighed the firſt week, ſhall be given in 24 hours before; 
and as to every other bagging or weighing, 48 hours; on pain of 50 J. 6G. c. 21. 
"my And the exciſe officer ſhall attend at the bagging of every parcel of hops, and at Officer to at- 
the weighing thereof, and ſhall cauſe the weight (the tare of the bag being abated) to 2 5 _ | 
be marked on every bag; and ſhall cauſe an entry of the faid weight to be made in his — J 
book; and ſhall make return thereof in writing to the commiſſioners or whom they 
| ſhall appoint, leaving a true copy (if demanded) of ſuch. return under his hand with 


the planter or owner ; and if he ſhall negle& or refuſe to leave ſuch copy (after demand 
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in writing, 12 G. c. 28. / 30.) he ſhall forfeit 5 J. g An. c. 12. /. 11. | 
And the allowance ſhall be made after the rate of ten pounds per centum, upon the 
weight of every bag, for the tare thereof. /. 1 3. Fs F-93161 n 

8. The owners ſhall keep at theit ouſts, ſtorehouſes, and places of keeping their Owner to 
hops, weights and ſcales; and permit the officer to uſe them; and ſhall not ſuffer any my 
falſe weights to be uſed ; on pain of 20 J. 6G. c. 21. , 26. F 

9. The owners may, if they think fit, put the hops into caſks inſtead of bags; giving Hops may be 
3 like notice, and being ſubject to the ſame regulations, for caſking as for bagging. Put into ls 

c., 81. 4.29, 28. 0 % 8 i beg 
And the 252 ſhall cauſe the caſk to be weighed; and the weight to be marked on E 
the caſk, and alſo the weight of the hops therein. / 28. 755 8 

10. No perſon ſhall take any hops of foreign growth out of the bags in which they Deceit in 
| Xe imported, and rebag the ſame in Britiſh bagging, in order to {ell or export them as Pz2"s: 
Britiſh hops; on pain of 10 J. a hundred weight: And if any perſon ſhall endeavour to 
defraud the king of the duty, by uſing twice or oftner the ſame bag, with the officer's 
mark thereupon; he ſhall forfeit 40 /. 9 An. c. 12. ſ. 23. — | 

11. No planter. or owner ſhall (on pain of 50 J.) remove from his ouſt, ſtorehouſe, Removal be- 
o other place, any hops, until they have been cured, bagged, and weighed, and the fore bagging. 
wes aſcertained ; unleſs where the officer, after notice, ſhall not attend the bagging 


— £4Y 
33 * a? 
. 
21 


and weighing. 9 An. c. 12. , 16. 
8 12. If any planter or owner ſhall conceal any hops, to avoid the duties; he ſhall Cencealing. 
Skit 20 J. and the hops concealed. 9 Ar. c. 12. , 17. : 

13. And if any gatherer of hops, or other perſon, ſhall privately convey any hops Privately con- 
dom the place of growing, or where they ſhall be put in order to be cured, bagged, veg. 
bbs F Pp p ; and 


0 


Duty on 1 By the 4 V. c. 5. and 9 An. c.11. and 10 An. c. 26. certain additional duties | 


4") 


238 


and weighed, with" intent £6 defrand — the — ſhall for $ FP 
pound, 9g An. c. 12. . 18. eee 19 ee ert Id bing » 

Payment of 14. The planter or owner ſhall in fix, months aſter the hops ſhall be n. abet 
the duties. or weighed, pay off the duties: on pain of double duty. 9 An. c. 12. , 14. 
Adulterating 15. If any perſon ſhall mix with hops any drug or ingredient | to alter the colour A 
hops. ſcent ; he ſhall forfeit 5 J. a hundred weight. 7 C. 2. c. 19. , 2. 
Uſing other 16. No common brawer, ingkeeper, or victualler ſhall uſe any broom, wormwocl, 
things inſtead or any other bitter ingredient, to ſerve inſtead of hops; on pain of 20 J. (Exce pt the 
of hops. infuſing of broom or wormwood into beer or ale by the retailer, after it is Sur and 

+ - tanned, to make it broom or wormwood ale or beer.) 9 An. c. 12. / 24. 
Exportation. 17, Hops which have paid the duty, may be cxported to Ireland. 9 Ax. c. 1, 

21. 
7 But there ſhall be no drawback of the duties. 6G. c. 11. K. 
And no foreign hops, other than of Britiſh growth, th l be landed in Treland 

a G. 2. c. 1 bk 
Penalties how « 13. The q Tote aforeſaid ſhall be recovered and mitigated : as by the laws of exciſe, 
es recover and diſtributed half to the king, and half to him that ſhall ſue. "Gil 6. 12. /. 20. 

ov. ban e 
Hops liable to 75 Ana fa FLY in the cuſtody of any planter or owner, or perſon. i in truſt for | 
diſtreſs 23 him, ſhall be liable to the duties in arrear, and to the penalties; in the ſame manner x 
CT 3 the debtor or offender were the lawful owner. 9 An. c. 12. /. 19. 
Cutting hop 20. If any perſon ſhall unlawfully and maliciouſly cut any hop binds growing on 
binds, poles, in any plantation of hops; ; he ſhall be guilty of felony without benefit of clergy, 
+ Of GO, #5 CPs je $5 O- 

Which offence b treated of more at large in the title Slack act. 


VI. Leather. 


ther imported. are laid on all .hides, fkins, vellum, and parchment imported, over and above what | 
they are charged in the book of rates: which ſhall be under the management of the | 
commiſſioners of the cuſtoms. | 

And after the duty ſhall be paid on importation, the officers of the cuſtoms ſhall } 


_ Cauſe every hide or ſkin to be marked, to denote the payment of the duty. 9.41 WW 
Rene 2 | + -) © 11 
Duty ese 2. And by the faid acts * An. c. 11. aud 10 . c. 26. certain duties are impoſed | F 
82 dreſſed in on hides and ſkins tanned, es, or dreſſed in Great Britain; and on vellum and 

T parchment made in Great Britain, as follows : | =S 
On all tanned hides 1 d. Z a pound. 
Calf, kips, hogs, and dog {ſkins tanned 1 d. 2 a pound. ö 
Goat {ſkins tanned with ſhomack, or otherwiſe, to reſemble Spaniſh leather, 4 4.2 © 

ound. | I 
x Sheep ſkins tanned is roans after the nature of &, baniſh aber, 2 d. a pound. 7 
Sheep ſkins and lamb ſkins tanned for glovers and ba d. % a pound. 
Tanned ſkins not before charged 30 J. in the hundred, 1 to the real e y 
All the above to be paid by the tanner. r 
- Horſe hides dreſſed in allom and falt or meal, or otherwiſe tawed, 1 5. 64. a hide ' F 
Hides of ſteers, cows, and all other (except horſe hides) dreſſed i in allom and ſalt, ot 1 40 
meal, or otherwiſe tawed, 3 5. a hide. | : 
«Calves ſkins and * dreſfecl 3 in allom and ſalt or meal, or otherwiſe tawed, [ d. 2 0 
und. | 
* ſo dreſſed or tawed, with the hair on, 35. A dozen. 1 
Slinks ſo dreſſed or tawed, without hair, 15, a dozen. i th 
Dog ſkins ſo dreſſed or tawed, Is. a dozen. = © 
Buck and doe ſkins (except what aid the duty on importation) dreſſed in allow a0 


ſalt or meal, or otherwiſe tawed, 6 d. a pound. 
| Kid ſkins ſo dreſſed or tawed (except. what paid the 5 on e 15. 4 ad 
Goat ſkins fo dreſſed or tawed, 2 5. a dozen. e | 
Beaver ſkins ſo tawed, 2 s. a dozen. | 5 ttho 
Sheep ſkins and lamb Kins ſo Hof or tawed, I "F 2 2 pound, and no more, al ck 
they may have been dipped or ſteeped i in the tannet's wooze made A bark or home | 
befor ſuch | WIR 30 CE 4. wa 13.) al f 


A 


Zell. | 


. ie 
. 


£ 41 other tame eins dot beßpte charged, roy for ney 3.2994. Oy 
Jo be paid by the tawers or makers. c 8x. NE 1p 


For bids und Mins drefled/in oil, 6 4. "a pound. | 10. 15 mY 5 22 oo F 
| Deer oat, and beavers ſkins, dreſſed i in al, 64. a a pool. md obs N | 
* Ales Rove dreſſed in oil, 8 77 4A op 


hee and lamb ſkins drefled i in oil, 3 d. anch 
| Al ins dteſſed in oil, not before raged, I Te in e hundred, accoting to the 
1 | real Value. 5 


To be 2 by the oil lather Sendet | 


For all vellum made in Great Britain, 3 s. a dozen, 
Parchment made in Great Britain, 15. 6 d. a dozen. 


| But ſuch ſmall pieces as have been commonly called pates and tails, and are tanned , 

aſter they are cut off from the hides, ſhall not be charged with the duty by weight, but 

with the duty ad valorem; and the ſame need not to be marked as is hereafter directed. 

9 An, c. II. 5 

3 Wa do of the bark of trees or ſhomack ; and by hides and skins dreſſed in oil, are ered; 

meant ſuch as are made into leather in oil, or with any materials whereof the chiefeſt in oil, and 

S ingredient ſhall' be oil; and by 7awed hides or skins, are meant ſuch as are dreſſed or raed, 
made into leather in allom and falt, or meal, or other ingredients properly uſed by the 


| tawers' of white leather. 9 An. c. 11. / z. 

I. Collar makers, glovers, bridle cutters, and othies who dreſs skins or hides, or Who ſhall be 

| pieces thereof, in oil, allom and ſalt, or meal, or other ingredients, and who cut and r 

| make the ſame into wares, ſhall be accounted tawers or dreflers. 9 An. c. 11. J 28. 

g. The value of the ſaid hides and skins which are to pay ad valorem, ſhall be as they Duty ad valo- 

ae worth to be ſold at the next market, without reſpect to the duty; and the © gfe 

ſhall receive the duties, on the oath of ſuch tanner, tawer, or dreſſer. 9 An. c. 1 I. ed. 

1 

| 7:16 any bide or skin which hath once paid the duty, ſhall not be charged PMA any N No Jexther o 

other denomination. 9g An. c. 11. , 3. 4 A 
The commiſſioners of the treaſury ſhall appoint commiſſioners of theſe dutics ; 3 for 

who ſhall have the ſame power as the commiſſioners of the exciſe. 9 An. c. I I. theſe dies. 

J. 13, 38. 

8 Tannen, tawers, curriers, or dreſſers of hides or skins, and makers of vellum or Places of | 
parchment, ſhall give notice in writing to the officer, of their names and places of vary ol 9 765 
abode, and of their tanhouſes, yards, workhouſes, mills, or other places, where they 
intend to tan, taw, or dreſs hides or skins, or make vellum or parchment, before 7 
uſe the ſame; on pain of 50 J. An. c. 11. / 15: 

And if any perſon ſhall not make ſuch entry, or ſhall uſe any private tan yard, 
workhouſe; pit, fat, mill, or place, he ſhall forfcit 20 J. and the goods found in ſuch 
' private 1 yard « or place not entred, or the value thereof, ſhall alſo be forſexted, 9 e | 

6. II. J. 17. | 

9. The five at all ſeaſonable times, in the day time, way enter inte any Tan Officers ta en- 

yard, workhouſe, warchouſe, mill, or other place; and if the owner or occupier _ 

refuſe him entrance, he ſhall forfeit 10 / 9 An. c. 11. J 17. 

10. The ſaid tanners and others ny, ive notice to the officer, of their places for Notice of » 
Tying and keeping of hides or skins, vellum or parchment ; and they ſhall give two ploy of dey: 
lays notice in writing to the officer, before they take the ſaid goods out of the mill, ing. 

Wooze, liquor, oil, or other materials, in order to be dried; and they ſhall permit the 
officers to take an account ; and ſhall i in two days after the taking out of the wooze, 

| _ liquor, or other materials, and before the carrying away of the ſaid goods from 
the place of drying, make entry with the officer of the number and quality, and verify 
© lame on oath, to be adminiſtred by any juſtice of the peace, or collector or ſuper- 

"or; and they ſhall not remove any of the ſaid goods, from the place of drying, until 

the duty be firſt charged, entred, and marked. 9g An. c. 11. , 16. 

And if any perſon ſhall not ſend ſuch notice of taking the goods out of the wooze or 
ae materials, or not make due entries, or remove any the aid goods contrary to this 

t; he ſhall forfeit 20 J. and alſo ſuch goods unlawfully remoyed, or the value theteof 

ll be forfeited, _ /. 17. 

11, And if. any tanner or other ſuch perſon ſhall conceal { any kide or skin, du or Coreg to 
parchment, or any part thereof; he ſhall forfeit 201, and alſo wo goods concealed, or . 7 


the 'alue thereof, * c. 11. 75 17. 


o 


I2, Tanner, 


rammed hides or Skins, or pieces thereof, are meant pas ſuch as are tanned in What s meant 


= 10 nt. D 
= 1 PPP 


. 


Duty to be 


Extiſe. (Leather): 


Tanners to T2, Tanners, ànd other the ſaid perſons, ſhall keep ſales and; w eights ; and ſworn 


keep feals officers ſhall be appointed, for the weighing and other matters to, be performed at cen 


d weights, Oncers mall 
n ſuch yard or dreſſing place. 9 An. c. 11. /. 18. 


And if he ſhall not keep juſt ſcales and weights, or ſhall. not permit his hides or Skin 
to be weighed, or neglect or refuſe to bring the ſcales, or to. aſſiſt at the weighing ; | 
ſhall forfeit 50 J. . 20. 1 eee 

13. Tanners, and other the ſaid perſons, ſhall before any the ſaid goods be remoyed 
aſcertained from the place of dreſſing, drying, or keeping, give two days notice in Writing to the 
— * officer (for giving of which notice he ſhall not be obliged to go further than the next 

; market town) ; and ſhall permit the officer to weigh the goods chargeable. by weight 
and bring the ſcales, and aſſiſt in weighing ; and ſhall permit the officer to take an ©. 
count of the number and quality of the goods to be charged by tale; and ſhall aſcertain 
the value of ſuch goods as. are to be charged ad valorem, by his oath to be taken before 
the ſaid officer, or a juſtice of the peace. 9 An. c. II. . 19. 

Charge by 14. And after the duties are aſcertained by weight, tale, or value reſpeCtively, the 

the — officer ſhall enter the ſame in a book, and make return thereof to the commiſſioner; r 

whom they ſhall appoint, leaving a true copy thereof. under his hand, with ſuch tanner 

or other perſon, 9 An. c. 11. . 20. 2 PEY Y 

Leather to be 15, Immediately after the duty fhall be aſcertained, and entry thereof made, the 

marked. officer ſhall cauſe. every hide or skin, and every piece of a hide or skin, and all yellun | 
and parchment, to be marked. 9g An. c. 11. ſi21 1 3 

In what part 16. And if ſuch tanner or other perſon ſhall deſire the mark to be made, on any 

to be marked. ;,1rticular part of the hide or skin; the officer ſhall mark it accordingly. 9 An. c. 11, | 

22, 5 SE 

— 17. And if any tanner, or other ſuch perſon, ſhall remove from his yard or drying | 

ſore marked. place any the ſaid goods, before the duties ſhall be charged, and before they be marked; 

or if any buyer ſhall carry away the ſame before they be marked; he ſhall forfeit 30. 

and the ſaid goods ſo unlawfully ſold or removed, ſhall alfo be forfeited, 9 An. c. II. 

ä | = | | 

Counterfeit- / 18. And if any perſon ſhall counterfeit the ſtamp, or knowingly ſell any the fad Y' 


ing the ſtamp. goods with a counterfeit ſtamp ; he ſhall be guilty of felony without benefit of clergy, | 
9 H. c, Il. 14. | 


- 


Leather 19. And to prevent frauds between the officers and. tradeſmen, all tanners, tawers, | 


ſtamped to be and dreſſers of hides, skins, vellum, and parchment, ſhall keep thoſe which have not 

kept ſeparate. een ſtamped, from thoſe which have, and alſo thoſe which have been laſt ſtamped, 9 

_ from thoſe which have been ſtamped before, for 24 hours within the bills, and for two | 

days elſewhere ; unleſs they {ball have ſooner been. weighed and taken account of by the } 

. ſuryeyor or ſuperviſor; on pain of 10 J. 5 C. c. 2. /. 10. , 

Payment of 20. Perſons within the bills of mortality ſhall pay off the duties in 14 days to the | 

the duties. commiſſioners, and elſewhere in fix weeks to the collectors, after the ſaid goods (hall W 
be marked. q An. c. 11, . 23. *** : 

But no perſon ſhall be obliged, for payment of the duties, to go farther than the 

next market town, /. 24. , | _ 

And perſons not paying as aforeſaid ſhall forfeit double duty; and ſhall not deliver | 

out any the ſaid goods until the duty be paid, on pain of double value. / 257. 

Tanner to 21. Every tanner, and other ſuch perſon, ſhall once in three months (if demanded) | 

balance a- make an account with the officer, of the goods taken out of the wooze or other ingte- 

age” amag dients, and of his entries thereof, and balance the ſaid account by the goods which hae 

; been charged, and thoſe which are in his poſſeſſion unmarked and uncharged ; on pan 

F % on otra ee 1 

Exportation. 22. On exportation of hides or skins tanned, tawed, or dreſſed, and marked, and 0 

boots, ſhoes, gloves, or other manufactures made of leather, chargeable for the duty by : 

weight; a drawback ſhall be allowed of two thirds of the duty. 9 An. c. II. J. 39 

12 An. ft. 2. c. g. .. 65. | ELL [ 


- 


Except that for tanned leather manufactured into boots, ſhoes, gloves, and we 4 
wares ; a drawback of 1 d. 4 for a pound weight, ſhall be allowed in lieu of the ld 
two thirds of the duty, 12 Az. f. 2. c. 9. .. 64 _ 8 + 
Penalties how 23. Any two juſtices reſiding near, may hear and determine offences ; who ſha c | 
recoverable. information or complaint in three months after ſeizure made, or offence compitte® i 
ſummon the party accuſed, and the witneſſes, and on appearance or contempt of + 1 
party (on proof of notice given) ſhall examine witneſſes on oath, and give judgme " 
and iſſue warrants for levying the pecuniary penalties by diſtreſs and ſale (it not redeem 
in fix days). 9 AA, c. 11. J. 36. | {ag EY 
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24. And they may mitigate the penalties, the charges of the officers being always Wigan. 
W flowed over and above the mitigation ; and ſo as the mitigation do not reduce the penal- 
J ties to [eſs than one fourth part, over and above the charges. 9 An. c. 11. % 37 
16 Perfons agg eyed may appeal to the next ſeſſions, who may determine the ſame, Appen. 
| and iſſue warrants for levying the penalties. © g An. c. 11. % 36. | 
26, And no certiorari ſhall be allowed. 9 An. c. 11. / 47. | Certiorari. 


III. Linen clorb, and fits. SE, 4 


1. By the 10 An. c. 19. and the 12 An. ft. 1. c. 9. There ſhall be paid for all che- Duty on im- 
8 quered and ſtriped linens, and upon all linens printed, painted, ſtained, or dyed, after FP“ on. 
dhe manufacture, or in the thread or yarn, in any foreign parts, which ſhall be im- 

.orted; and may lawfully be worn, over and above other duties, 30 J. for every 100 J. 
value; which ſhall be under the management of the commiſſioners of the cuſtoms, 
| Except lawns, ſtriped or chequered linens, being all white, and neckcloths ſtriped at 

the end only, and alſo barras, or packing canvas, and buckrams. 12 An. ft, 2. c. g. 
| ſg. 12 An. ft. 2. c. 19. 25 OY oo” 

And after the duty is paid, the faid printed linens imported ſhall bs ſtamped by the | 
| officers of the cuſtoms. Io An. c. 19. J. 68. | : 
2. By the 10 An. c. 19. and the 12 An. ft. 2. c. 9. Over and above the duties pay- Home duties. ; 

able on importation of any of them, there ſhall be paid, for all As printed, ſtained, 
or painted in Great Britain (filk handkerchiefs excepted) 12 d. a yard in length, 
reckoning half a yard for the breadth. 17 = | 
= And for all % handferchrefs ſo printed, ſtained, or painted in Great Britain, 44, a 
| yard ſquare, = 1 

And for all callicoes printed, ſtained, painted, or dyed in Great Britain, 6 d. for 
every yard in length, reckoning one yard wide, or within one eighth thereof. 

And for all linen ſtuffs printed, ſtained, painted, or dyed in Great Britain, 3 d. a 
yard in length, reckoning yard wide. Bk wg 
Except ſuch callicoes, linens, and fuſtians as ſhall be dyed throughout of one colour 
only, and ſtuffs made of woollen, or whereof the greateſt part in value ſhall be woollen. 
| 3. But it is to be obſerved, that ſuch painted or ſtained callicoes cannot be of uſe for eee ok 
wearing apparel, and therefore the printing or ſtaining of them muſt be chiefly in order © se 
for exportation; for by the 7 G. ft. 1. c. 7. it is enacted, that no perſon ſhall uſe or 
wear in any apparel, any printed, painted, ſtained, or dyed callico ; on pain of 5 J. to 
the informer, on conviction on the oath of one witneſs before one juſtice ; who ſhall, 
on information on oath in ſix days after the offence, - ſummon the party, and upon his 
appearance or contempt examine the matter, and on proof by confeſſion, or oath of 
one witneſs determine the ſame, and on conviction cauſe the penalty to be levied by 
liſtreſs and ſale, rendring the overplus (charges of diſtreſs and fale being firſt deducted): 

Provided that perſons aggrieved may appeal to the next quarter ſeſſions, giving fix 

days ccc | N 1 

And if any perſon ſhall offer the ſame to ſale, or any houſhold furniture made up of, 

or mixed therewith, unleſs for exportation; he ſhall forfeit 20 J. half to the informer, 

ind half to, the poor of the pariſh or place where the offence ſhall be committed, to be 

recovered in the courts at Weſtminſter, with full coſts, on proſecution in fix months; 

14 he is a ſteward or other officer of a corporation, he ſhall alſo forfeit his office, 

And no perſon ſhall uſe the fame in any houſhold furniture, on like pain of 201. / 3. 
But 7 hell not extend to callicoes made up in houſhold furniture before Dec. 2 5. 
n 

Nor to callicoes dyed all blue. / 11. 

Nor to prohibit wearing, or uſing in houſhold furniture, any ſtuff made of cotton, 
Nr mixed therewith, printed or painted; or any callico chequered or ſtriped; or any 
allico ſtitched or flowered in foreign parts with any colour (muſlins, neckcloths, and 

lans excepted). 13 10. | | A | | - 

4 Every ſuch printer, painter, ſtainer, or dyer, ſhall give notice in writing at the Houſes to be 
nxt office, of his name and place of abode, and where he intends to work; on pain — 
e DOS 

And by the 1 G. ff. 2. c. 36. Where any perſon ſhall take upon him to print, paint, 
un, or dye any filks, linens, or ſtuffs at any other place than the place of his uſual 4 


Kldence or exerciſe of his trade; he ſhall firſt make entry with the officer of the divi- 


Q qQq ſion, 


* IDS ies. $4, roa 
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Utenſils liable. 18. And all the utenſils and inſttuments for printing, painting, ſtaining, or 


242 Excite. (Lim dc.) 
ſion, where he intends to do the ſame, and pay down the duties, on pain of 50 J. ang 
alſo the ſaid goods ſhall be ſeized and Ae 1,7 21. * F 
Officer to en- 5. The officers ſhall at all times by day or night, and if by night in preſence of 
tr and take à conſtable, be permitted on requeſt to enter ſuch perſon's houſe, workhouſe, dtyin 
+ place, warehouſe, field, or other place uſed by him, and take an account, and ll 
make thereof a report in writing to the commiſſioners Or to whom they ſhall appoint 
leaving a copy if demanded, under his hand; and if he ſhall make default in leaving 


ſuch copy (after demand in writing, 12 G. c. 28. / 30.), be ſhall forfeit 405, 10 4, 


c. 19. / 75. An "41 Ji bin | n 
Obſtructing 6. And none of the ſaid perſons ſhall obſtruct the officer in execution of his duty, 


the officer. on pain of 20/, 10 An. c. 19. J 78. "Ih "TER 

Entry of 7. Every ſuch printer, and other perſon, ſhall once in fix weeks make entry in 

goods made. writing at the next office, on oath before the collector or ſuperviſor, of all ſuch good; 
by them made, containing the kinds and quantity, and the names and places of abode gf 
the owners (if they are not their own); on pain of 50 J. 10 Anu. c. 19. J 72. 


But no perſon ſhall be obliged to go to make entry, further than the next market 


town. 10 An. c. 19. / 73. 


Officer may. 8. If the officer ſhall miſs any quantity of the ald goods, betraf he had taken an 


charge for account at his laſt ſurvey, and ſhall not on reaſonable demand receive ſatisfaction what i; 


goods milling. hecome of the ſame ; the officer may charge ſuch perſon with the duties of the goods ſo 


» __ mifling, as if they were printed, painted, ſtained, or dyed. 10 An. c. 19. / 77. 
Goods con- 9. And if they ſhall conceal any the faid goods, to avoid the duty; they ſhall forfeit | 
cn. 20 J. And all the ſilks, callicoes, linens, and ſtuffs found in any private workhoufe, or 

other place whereof no notice hath been given, or the value thereof, ſhall be forfeited, 


10 An. c. 19. /. 82. | | 


Payment of 10. They ſhall, within ſix weeks after entry, clear off the duties; on pain of for- 
the duties. feiting double: and if they ſhall deliver out any ſuch goods, after default in payment of 4 
: the duties, before the fame ſhall be cleared off, they ſhall forfeit double value of the | 


goods. 10 An. c. 19. , 74. ; 


Removing be- II, And they ſhall not remove any the ſaid goods, till the officer hath taken account | 
fore ſtamped. thereof, and until each piece be ſtamped or marked; on pain of 20 J. And the fame | 
ſo carried away without being marked, and found in the poſſeſſion of apy draper or 
other perſon for his uſe, for ſale, may be ſeized, or the value thereof recovered, 10 4. 


c. 19. /. 79 


Goods fur- 12. And they ſhall keep the .goods which have not been ſurveyed, ſeparate from the | 


Nel Foie goods which have been ſurveyed ; on pain of 5/. 10 An. c. 19. /. 81. 


ſtamped, 


000 $1 410 An. c. 19. J. 98. | 


Goods found © 14. And if any the aid goods ſhall be found in any place, on land or water (except 
— , on ſhipboard for exportation) without being marked with a ſtamp or ſeal, denoting that 
the duties have been paid or charged; the ſame ſhall be forfeited, and may be ſeized b 


5 any officer of the cuſtoms or exciſe, and the perſon in whole cuſtody. they are found 
a 16) 2:1; (bal eit 5. 5G. c #25.) 53 | . 


Counterfeit- 1 F. And if any perſon ſhall counterfeit the ſtamp, he ſhall be guilty of felony with- | 


ing 4 out benefit of clergy. 10 An. c. 19. /. 97 


he ſhall forfeit 100 J. and be ſet in the pillory in ſome publick place two hours. 2 


Exportation. 16. The ſaid goods having paid the duty, may be exported ; and there ſhall be 3 f 
drawback of the duties. 10 An, c. 19. gd, 95, 96. 12 An. ft. 2. c. 9. . 15. Cie | 


Power of the 17, The penalties (except as is abovementioned in relation to callicoes) may be 


Juſtices. for, levied, and mitigated as by the laws of exciſe, or in the courts at Weſtin 
and ſhall be employed, half to the uſe of the king, and half to him that ſhall di- 


dying I 


ia 


cover, inform, or ſue. 10 An. c. 19. / 92. 24 G. 2. c. 40. J 33. 


ſiuch goods, in cuſtody of any the ſaid perſons, or any other to his uſe, bell he as | 
"to all arrears of the duty, and to all penalties concerning the ſame, in like manner © 
ſuch perſon were the lawful owner. 10 An. c. 19. / 832 
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1 And on oath by any credible perſon, that he hath reaſon to ſuſpect, that any } 
goods un- the ſaid goods are in the poſſeſſion of any draper or other perſon dealing therein, ot 
of any other to his uſe, for ſale, unſtamped; the commiſſioners within the bills, 1 
any two juſtices elſewhere, may iſſue their warrants, requiring ſome officer of the ſaid 1 
duties (with a conſtable) in the day time to ſearch for the ſame, and to open doors, | 
cheſts, trunks, and package, and to ſeize ſuch goods, and bring them to the next office, | 


And if any perſon ſhall knowingly ſell any the ſaid goods with a counterfeit ſtamp 


IX. Malt. 1 


_ »Oxeiſe.\ (Mali) 2 
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1. By e 12 An. fl. 1. c. a. No malt ſhall be i 


7 
e 


3 ame, and. the value thereof. % 26, ee ee 
And by the yearly acts, if it is brought in from Scotland by ſea, it ſhall be entred at 


jk that it hath paid the duty of 3 d. a buſhel in Scotland, and then it ſhall only Pay 


1 [ 48.) a duty of 6 d. a buſhel. Fe 1. 


„ 
* 


exciſe. 12 An. fb, 1. c. 2. f. 3. OE. | ieeſe duties. 
. No perſon making malt (other than compounders) ſhall ſet up, alter, or uſe any Places of ma- 
| ciſtern, uting fat, utenſil, or other veſſel, for the wetting or ſteeping barley or other king to be 
born, or any kiln, floor, room, or other place for making or keeping of malt, without 7 
| firſt giving notice in writing at the next office of exciſe; or ſhall keep or uſe any pri- 
vate Ciſtern or other veſſel for the wetting his barley or corn, other than ſuch as are 
known and made uſe of in his common malting houſe, on pain of 50 J. 12 An. ft. 1. 
r gh: „ e ar 
WE ag WR ſhall in the day time be permitted, on requeſt, to enter the houſe, Officer to en- 
| malt houſe, and all other places belonging to or uſed by any maker of malt (either for 9 
ſale or not for ſale); and to gage all ciſterns, uting fats, and other veſſels uſed for wet- 
ting or ſteeping corn, and take account of the quantity; and ſhall thereof make return 
| 0 the commiſſioners, or whom they ſhall appoint, leaving a copy with ſuch maltſter ; 
and if any ſuch maltſter ſhall refuſe to permit ſuch officer, he ſhall forfeit 20 J. 12 An. 
h A 2. e 7 £1, "TO 
Or if he ſhall refuſe or negle& (after demand in writing, 12 G. c. 28. / zo.) to 
leave a copy of the gage for the maker, at the time of taking the gage; he ſhall forfeit 
405, /. 31. 5 SEA, | | | 8 "Be | | 
A WA another clauſe in the ſaid act, the officer ſhall on requeſt be permitted, by _ _ 
night or by day, but if in the night then in preſence of a conſtable, to enter the huouſq̃ 
| malt houſe, and other place belonging to or made uſe of by any maker of malt for /ale, ++ 
common brewer, innkeeper, victualler, diſtiller, or vinegar maker making malt, to 
gage and take an account of the corn wetting or wetted ; and if ſuch maker ſhall refuſe 
lo permit him, he ſhall forfeit 20 I. { 34. B50 UNS CANDT. 900 
7. And by a general clauſe in the 1 G. Pe. 2. c. 2. If any maker of malt for ſale, Obſtrafting 
ſhall obſtruct any officer of "exciſe, in the execution of any of the powers given him the aße. 
| or ſecuring the ſaid duties, he ſhall forfeit 10 I. / 4. e es 
8. The officers ſhall meaſure corn making into malt, by the gage only, and not by Manner of 
the buſhel. 12 An. ft 3 e [ 17. | | 11-301 o 12 |. gaging. | 
9. No perſon ſhall make any barley malt (except in June, July, and Auguſt) but Time for ma- 
that the ſame ſhall have in making thereof, that is, in the fat, floor, ſteeping, and king. 
dying three weeks at leaſt ; nor in June, July, and Auguſt, but that it ſhall have 17 
Js at the leaſt (unleſs it be for his own houſe): on pain of forteiting for every 
Parter 2 8.” half to the king, and half to him that ſhall ſue: And the juſtices in ſeſ- 
ns, and the ſteward in the leet, may hear and determine the fame, as well by pre- 
entment of 12 men, as by accuſation or information of two honeſt witneſſes, 2 & 
3 El. ö. c. 10. / 2, 3, 4, . : 4.96 5 | 
10. If any perſon ſhall put to ſale any malt not well trodden, rubbed, and fanned, Drefing of | 
teby there may be conveniently fanned out of one quarter half a peck of duſt or malt. 
more; he ſhall forfeit for every quarter 20 d. half to the king, and half to him that 
Wiſhes in like manger in the ſeſſions or leet. 2 & 4 Ed. 6. c. 10. / 3, 4. 0 
11. No perſon (except it be for his own houſe) ſhall mingle any malt, not well Mixing bad 
made, or made of mow⸗burnt, or ſpired barley, with other good malt, and after 18 
be lame to ſale; on pain to forfeit for every quarter 2 f. half to the king, and half to 
®-that thall ſue in like manner in the ſeſſions or leet. 2 & 3 Ed. 6, c. 10. J 3, 3 5; 
| | i 
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: 2 gager; he ſhall forfeit 10 5. a buſhel. 12 An. ft. 1. c. 2. J- 35: 


Drawback of 19. After the duty is paid, if any quantity ſhall be damaged by the ſinking of the | 


And the bailiffs and conſtables of the town where malt ſhall be made, or put to fi 
| 1 ſearch the ſame: and if they ſhall find it to be evil made, or mingled with 0 
malt, they ſhall with the advice of one juſtice cauſe it to be fold to ſuch perſons 2nd 
at ſuch reaſonable prices, and under the common price of the market, as to him hal 
ſeem neceſſary and expedient, / 4. ene een k. 
Preſſing malt 12. If any maltſter (other than compounders) ſhall force together in the cige;, 
in the ciſtern, uting fat, or couch, any torn ſteeped, in order to the making into malt; he ſhall for. 
Kit 27. n bythd. 12248, Serra T8 60 #217807 19776 | 
Mixing with 143. No maker of malt (other than compounders) ſhall mix corn of one wettin 
corn of a for- with corn of a former wetting ; or mix any of his couches or floors, with corn of 2 
„ former wetting, before the ſame is put on the kiln for drying: on pain of 5 5. a buſhel. 
i 4£4. 11: 08 | 5 5 
| Mixing malt 14. If 0 dale in malt ſhall, with malt, fraudulently mix any unmalted cory, c 
wich unmalted ſe] or &xpoſe to ſale any ſuch mixture, or ſhall attempt to ſhip off any ſuch mixture in 
' _.._ Order to export the ſame ; he ſhall forfeit 5 5. a buſhel. 1 G. A. 2. c. 2. / 13. 
Concealing | 15. If any maker of malt ſhall fraudulently conceal any malt from the view of the 


— o 


. 


Allowance-for . 16. Out of every 20 buſhels charged by the gager, there ſhall be an allowance made 
malt ſwelling, of malt charged in the uting fat, ciſtern, or other veſſel, wherein the ſame ſhall be 
found wetting or ſteeping, or on the floor within 30 hours after the ſame ſhall be 
thrown out of ſuch vef{el, —— of four buſhels, for the difference between the quantity 
when it is wet and ſwoln, and when it is converted into dry malt, 12 An. ft. I. c. 2. 
28. | | 
And if any corn that hath been ſteeped be found working or growing upon the floor | 
before it is put upon the kiln, which when dried will not anſwer ſo great a quantity | 
from the floor as from the ciſtern ; out of every 20 buſhels ſo charged upon the floor 
there ſhall be allowed to the maker of the malt which ſhall be gaged upon the floor, } 
after it hath been thrown out of the ciſtern 30 hours or more, and before it ſhall be | 
dried, ten buſhels, for the difference between the quantity when it is making upon the |} 
floor, and when it is dried. 12 An. ft. 1. c. 2. /. 28. | . | 
Entry of malt ' 17, The maltſter ſhall monthly make entry at the office of exciſe, of all the malt 
made. made (either for ſale or not for fale) in ſuch month; on pain of 10/. 12 An. þ. 1, | 
G 2 „. 1 ; 
Payment of 15 And he ſhall, within four months after entry, pay off the duties, on pain of | 
3 forfeiting double; and after ſuch default, he ſhall not fell or carry out any malt until } 
g 75 duty is paid, on pain of double value. 12 An. ft. 1. c. 2. J. 6. 1 G. A. 2. c. 2. 


- 


OTE for veſſel in which the malt ſhall be tranſported from one part of the kingdom to another; | 
ged. the juſtices ſhall at the next ſeſſions, on proof of ſuch damage and of the payment of | 
the duty, ſettle the quantity of the damage, and the allowance to be made in reſpect 
thereof, and give a certificate of the ſum allowed, which ſhall bear the fame prop 

tion to the whole duty, as the damage ſhall bear to the value of the malt: on piv- } 
ducing of which certificate, the officer ſhall repay or allow to the proprietor the fum | 
cr. 12. #1. £24 14. = 

But where ſuch loſs ſhall happen, the perſon who ſhall ſuſtain the ſame, ſhall three 
days before the next ſeſſions, leave notice thereof in writing with the collector of the ; 
80 05 where the lofs ſhall happen, and of his intention of applying to the ſaid {l- I 
 nons. /. 15. wel at | j 
Drawback for 20. 185 the duty is paid, if any malt ſhall be deſtroyed by fire, by burning of the 
malt periſhed. place where it is kept; or periſh by water, by caſting away of the veſſel in which 1t 
tranſported : the owner may make proof thereof by two witneſſes on oath, and of bo 

having paid the duty, at the next quarter ſeſſions where ſuch accident ſhall happeèl? 

who ſhall grant a certificate of ſuch loſs, on producing of which, the duty ſhall be 
„„ 13M. £414.64 £27: * f 1 ; 
Compound, 21. The commiſſioners, or ſuch perſons as they ſhall appoint, and in default of ſuc 3 
B. appointment the collector and ſuperviſor for the diviſion, may compound for the duties 
of malt made to be conſumed in private families, at 5 5. a head by the year; and the | 

houſes. of ſuch perſons compounding ſhall not be liable to the duty, or to the ſurvey e 
„„ 108, E--IRTETS SEE 3-2 7 

But if any ſuch perſon ſhall fell or deliver ont any malt, or ſhall permit any other 

perſon to make malt in his houſe, or ſhall ſell any malt liquor, or ſhall have oo | 

perſons in his family than he compounds for, without giving notice of them 8 | 


4 


Extiſe. (Mali.) 24.8 

. gecer of exciſe at che next-quarter day; he ſhall forfeit 5 J. and loſe the benefit of his 

W compoſition, and for every buſhel'of malt fo fraudulently ſold or made, he ſhall forfeit 

$#F; 1 12. g 1 nt an en aloe e PE 1 4 > : ; b > | 

1 on Fly entred and made for exportation only; ſhall be liable to the duties; and Exportatior. 
| as Jrawback ſhall be allowed for any malt exported. 12 GT. 4.2585 oo = HY 

„But the maker ſhall be allowed, in conſideration: of his extraordinary charge and 

| ;rouble; 3 4. for every quarter made for exportation. /. 59, PTE RE 

| And by the 28 G. 2. c. 2. There ſhall be allowed for every 20 quarters of grain made W 

| :1to malt for exportation, thirty quarters of malt, and no more, on exportation, tho' 

| by ſteeping it ſhall run out into any greater quantity, / 10, | 7 i E 

And the maker, before he ſhall begin to wet or ſteep any ſteeping of corn to be 

made into malt for exportation, ſhall leave notice in writing with the officer, of the 

quantity of corn intended to be contained in each ſteeping, on pain of 50 J. and the 

ame ſhall be kept ſeparate from all other corn to be made into malt for home con 

| ſumption, on pain of *5 5. a buſhel. 12 G. c.4. / 49, 58. 4X e | 25 

And no maker of malt ſhall begin to wet corn to make into malt for exportation, | 

above ſix days before all the corn he may have working on his floors for home con- | 

ſumption ſhall be dried off; nor ſhall he begin to wet corn for home conſumption, 2 

| above fix days before all the corn on his floors for exportation be dried and locked up, 

| on pain of 5 5. a buſhel. / o. v0 * ont 8 

And the maker ſhall keep the whole quantity of his corn making into malt for ex- 

portation, of one ſteeping or wetting, when the ſame ſhall be on the kiln, or after it 

| ſhall be taken off the kiln, ſeparate from any former ſteeping or wetting, until it hath 

been meaſured in preſence of the officer; on pain of 50/. 3 G. 2. c. 7. / 16. 

| And the officers, during the ſteeping of the corn ſo intended for exportation, and till 

| it be dried and locked up, may gage and take an account thereof, in all its operations, 

| a5 in caſe: the duties were to be charged thereon. 12 G. c. 4. / 52. bat t 
And perſons Oppoling the officers in the execution of this act, ſhall forfeit 50 /. 

12G. c. 4. J 58. th FEW - e F „ 

And the ſaid maker ſhall give notice in writing to the officer, or leave notice at the 

next exciſe office, of the hour when he intends to take any malt off the kiln, that he 

may attend the meaſuring ; and after it has been meaſured, it ſhall (on pain of 50 J.) be 

immediately carried on ſhipboard, or elſe into ſtorehouſes, to be provided by ſuch 

| maker, to be there kept apart from all other malt, under two locks, one to be pro- 

| rided by the proprietor, and the other by the officer at the expence of the proprietor, 

| whereof one key to be kept by the proprietor, and the other by the officer, . till the 

lame be delivered out for exportation. 12 G. c. 4. / 51, 58. 3 6. 2. c. 7. J. 17. 

And if he, or any perſon with his privity, ſhall open ſuch lock, or make other en- 

trance into the place, or carry any of it away, without conſent of the officer, or notice 
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| given to bim; he (hall: forfeit 100 J. 3 G. 2. c. 7. . 18. ieh e wa 
And when any maker or proprietor ſhall be defirous to take away any of the malt 85 
for exportation, and ſhall thereof give notice in writing to the officer 40 hours before 
the time he ſhall deſire to take out the ſame; expreſſing in ſuch notice the quantity of 
the malt, and the port to which it is to be removed ; the officer ſhall attend at the 
place where the malt is locked up, and ſee it meaſured and delivered out. 12 G. c. 4. 


And the officer ſhall keep an account of the malt ſo delivered out, and of the perſon 
to whom it belongs, and ſhall give ſuch perſon a certificate to the officer of the diviſion 
do which it is intended to be removed, who ſhall file the ſame, and make an entry 
thereof; and. if the proprietor ſhall neglect to deliver ſuch certificate, he ſhall forfeit 
$0l. 12 G. c. 4. , 54. | 5 | . | I 
And perſons intending to ſhip malt for exportation, ſhall give at leaſt 48 hours no- 
lice before they begin to put it on board, to the officer of the port in writing, of the 
hour when ſuch ſhipping is intended to be begun, and the name of the ſhip ; on pain 
of 55. a buſhel. 12 C. c. 4. / 59% „„ „ 

And during the ſhipping, at all ſuch times as the proprietor ſhall not be actually 
ſhipping merchandizes, the hatches of the ſhips ſhall be kept locked with two locks at 
ach hatch, one to be provided and the key kept by the proprietor, and the other by 
the officer ; and the hatches ſhall be ſo kept locked, from the time the ſhips ſhall be 
loaded till they be ready to fail. . 12 G. c.4. „ 56. 2 W 
* perſons breaking open the. hatches of any ſhip ſo locked up, ſhall forfeit 50 J. 
N C. 4 /. 58. | | 3 | 
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Asdithe 8 qulycdttead dhe weakuring.of och * in 
board the ſhips till they be their harte. 12 K. . 2% ec lac 
And if it ſhall be relanded after ſhipping for exportation, beſides the e of l 
bond which dal be ginc for is cupartation,-ahe-ſame ſhall be and treble 
value. 28 G. 2. c. 2. . 1222. 1 oiteg 
50% % And the maker who: ſhall uſe eny lurk iRaratiouls for handing: PA lt for export, 
tion, ſhall every nine months after the laſt clearing, clear out the ſame, on pain of tol 
3G. 2. c. 5. C20. Or 5 * a:buſhel: 12 G. c. 4. { 57. And by the 28 E, "TP 
he ſhall clear out in 15 months, on pain of 50. . 16, 17. | 
And if any unmalted oats or barley be found mixed among malt ſhipped fo exporu- 
tion, the perſon ſhipping the ſame ſhall forfeit 5 l. a buſhel. 6 G. c. 2 1. . 4. 
And if ground malt ſhall be exported; it ſhall be computed at o m buſhels uit 
contained before it was ground. 12 An. ft. 1. c. 2. J 30. 
Power of the 23. The penalties relating to this article (except — it is otherwiſe above dite 
juice. ſhall be ſued for, levied, and mitigated as by the laws of exciſe, or in the courts « 
 Weſtminſeer ; and be employed half to the uſe of the king, _ half to him that ſl 
ſue. 12 An. . . c. a. .. 9. 24 C. 2. c. 40. /. 33. 


* 


Appeal. ag Perſons aggrieved by any judgment of the juſtices, royal appedl to > the nen 
er ſeſſions, giving ſix days notice in writing; but if there be not ſix days between 
e order of the juſtices and the ſeſſions, the appeal may be at the ſecond lefon | 


12. 4 L. c. 2. , 37, 38. 1 C. 2. ff. 2. c. 16. fl 3. 


And the ſeſſions may award coſts to either party, to to be levied by warrant of the 


| juſtice or two of them, on the goods of the party. 12 An. . DNA , 38. 
Certiorai. ' 25. And no certiorari ſhall be allowed, to ſet aſide any order of the juſtices. 12 4 


. 4. . A. 37. 


Male fable o 26. And all malt in addy af the maker, ſhall be hable to the duties and penalties, } 


— the lame manner as if he were the lawful owner, 8 #. 6. i one. 1 


12 Aus. in the e e Vol. 6. 
. Paper. 


Dutyon paper 7D . By the 10 5 2 c. 19. and 12 An. F. 2. c. 9. (which are in \ part. alto and a» I 
plained by the 12 An. c. 19. and 11 C. c. 7.) certain duties ate impoſed on paper in- 


imported. 
4 _ ported; 3: which ſhall be under the management of the commiſſioners of the cuſtoms, 


But old rags, old rapes, or junks, or old fiſhing nets wy be ee duty free : 


T G. c. 7. , 10. 


Duyon paper 2. And by che faid ads of 10 41, . 10. and 12 41. of, 2, 0. . certain dutics ae 


1 reat laid on al 352 ws and alſo on all paper painted i in Great 11 as int 
Ramus NN 1h | * | 


A 
21 


| For every ream (at 20 quires of 24 ſheets each to the om of m ns 2 3 
Demy ſecond —— — — — — 1 
Crown fine 3 | bi PA SRI 1 6 

Crown ſecond — 3 8 1 Ir 
Fool's cap fine — — — 1, 
Fool's cap ſecond | — W + Shop 1417 
Seon pots — — — o 9 
Brown large cap — eh "1 png in. — 9 

Scgmall ordinary brown W r wire AQ; 10 


17  Whited brown 9 d. a bundle, 2 bundle cantaioivg 40 quires... 
Faſteboards, mildboards, and ſcaleboards, 3 4. a hundted weight. 


All other . not particularly charged, ae the rate of 18. for every 1200] value | 


Note; ; The fri of the 12 hs. J. 5 which is role 3 of all the | 
annual acts relating to the duties on malt, is omitted in its proper place in Mr. Hau- 
Eins edition of the ſtatutes; as are alſo divers other clauſes, which are here inſerted out 
of ſeveral of the other yearly malt acts: which ſeemeth to indicate that the learned | 
editors had not thoroughly conſidered this article; ſuppoſing perhaps, that as the dutics W 
do expire annually, ſo every clauſe in the ſaid acts relating thereunto did expire like- } 
wiſe: But they have rectified this omiſſion in | part, by inſerng the Gd act of Us 1 


247 


: itited at Oxford: or Cambridge, in Latin, Greek, Oriental, _ 'northera 
. aer. . ſhall have a\drawback of the duty on paper. colo od ods Nis ocir ' D1g0d 

8 Sidid paper paying ad valorem ſhall be computed as > it hall be 8 to be ſold 
eee eber won, by tho dath of the maker: or his chief wotkman, «forging... | 


[is knowledge ah bali, de bo taken before the oolledtor or ſupriviſar, | 


„ © o27 


u they mall ſubſtltute inferior: officers, 10 H. e 19. U 41. Vac noi ks pa” 
+ The maker or painter ſhall give notice in writing at the next office, of his bewe p., 
jd place of abode, and Where be intends to: make the fame ; on pain chat if he makes N 5 
coy before! ſuch notice; he thall forfeit 30 J. 10 An. c. T9. / 43. : 
| —_— no perſon ſhall uſe any place for drying the ſame, or making it fit for uſe, 
biber tam uch common place whereof he hath given notice; on pain of 201, /. 44. 
And all paper, materials, and utenſils found ih any private workhouſe or other place, . 
| fr which no entry hath been made or notice given, ſhall be forfeited. / 54. 1s 2396 
. The officer Thalt by day or night, and if in the night in preſence of a conſtable, bees 5 
he penehitted on requeſt" to enter into the houſe, mill, yard, drying houſe, warehoufe, account. 
or other place, and take an account, and make report thereof to the commiſſioners. or 
whom they ſhall appoint, and leave a copy (if demanded) of ſuch report under his 594 
band with the maker; and if he ſhall not leave ſuch copy (after demand i in writings 
12 C. c. 28. % 30.) be ſhall forfeit 40 5. 10 An. c. 19. /. 48. 
And he ſhall be permitted to take an account of the quantity of rags, cordage, and 
other materials, and of all paper in the poſſeſſion of any painter or ſtainer, and of mor 
| proceedings in making, or in painting or ſtaining it. 10 An. c. 19. /. 50. 
6. And before any paper ſhall be printed, painted, or ſtained, the officer. ſhall be Mate 6n pat 
mitted to take account of the dimenſions, and ſhall ſtamp or ſeal every ſheet and Per bebte 
| plece, to denote that ſuch account hath been taken; and if the officer ſhall miſs any e 
| quantity whereof he had fo taken an account, and ſhall not on reaſonable demand re. 
— ſatisfaction dry is become of it, he * N the duties for it. 1 G. 97 2. 
2 17. 2017861 | 
aj 27 if any perſon ſhall obſtruct any officer, in the execution of his duty, "he gegen 
| full forfeir 20'l. 10 An. c. 19. .. 50. Cs 
8. No maker ſhall remove any paper of which no account hath hoon taken , without Removing be- 
iving tyro days notice to the officer; on pain of 20 J. 10 An. c. 19. % 51. den 
And no perſon ſhall remove any ſuch painted paper, until the officer hath taken an 
tccount of the quantity thereof, and until every piece or Proel ſhall be marked or 
ſamped; on pain of 20 J. 1 G. ff. 2. c. 36. , 18. 
9. And the maker or ſtainer concealing my paper or materials, thall forfeit way Concealing 
10 An. c. 19. ,. 53. | . the offi- 
10. And the maker and ſtainer ſhall keep ſeparate the paper which is unſurveyed, x 3 unſur- 
for 48 hors after making or ſtaining, ule. it ſhall be ſooner Es i Hy the Ne round. to be. 
on pein of 590 J. 10 An. c. 19. / 52. bet ſeparare... 
11. The maker or painter ſhall once in fix weeks make entry on oath at ne next n of * 
ifce,” of all papet made by him fit for uſe, with the kinds and quangtles on Fain * 
a ol. 10 An. c. 19. J 45. 
But no perſon ſhall be obliged to go to make entry, farther than the next wacker ge 00 


A | 


12. And the Sey ſhall be cleared off in fix weeks after entry, on pain * double Payment of | 
uty 
duty; and after default in payment, no perſon ſhall ſell or deliver any out, till the duty © 
s cleared off, on pain of double value of ſuch paper ſold or delivered out. 10 Anu. 


1 F Paper tar hath paid the duty may be exported, and the duties hall be drown bee 
bc 10 tn: c. 19. J 57, 58, 59. 

But there ſhall be no drawback allowed on foreign paper exported. 10 G. 2. e. 296" ; 

14. All the exciſe laws ſhall be in force for managing theſe duties; and the penalties 3 of the 
lll be ſued for, levied, mitigated, and diſpoſed of, as by the laws of exciſe. 10 0 Ah. * 
6. 19. J bo, 61. 24G. 2. c. 40. ,. 33. 

15. And all paper, materials, and utenſils, in cuſtody of the maker or n, or 5 Tape . 
any to his uſe, or in truſt for him, ſhall be liable to all duties in arrear, and to all for-,, diſtreſs. 
we relating to the ſaid'duties, in the wrt manner as W the offender or es were 


lawful owner,” 10 th; e. 19. 4788. | 
For the flawp ase. on 1 paper, ſe 1 tre Stamps, | 
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Duty on plate T1. By the 4 V. c. 5. and 6G. © 11. Additional duties are laid on plate imported 
imported. over and above what it is charged in the book of rates: which ſhall be under the 
bY management of the commiſſioners of the cuſtomm s. 

Duty on plat 2. By the 6 G. c. 11. For all ſilver plate made in Great Britain, a duty of 6 4, in 


wade in Great ounce ſhall be paid by the maker. / 4. | 7 
Ni But manufactures of ſilver, under three penny weights (except handles, hafts, ſpoons 
thimbles, buckles, claſps, or buttons) ſhall not be chargeable; with the duty. 7 C. 1 L 


„o. . $4. K | 

Officers for 3. A ths commiſſioners of the treaſury ſhall appoint commiſſioners for the mu. 
theſe duties. nagement of theſe duties; who ſhall ſubſtitute inferior officers, 6G, c. 11. / 6, 
Afſayes. 4. Moreover, to prevent frauds in the true making of plate, it is enacted by the 
12 & 13h. c. 4. and 1 An. ft. 1. c. 9. that (beſides the city of London) York, Exeter 
Briſtol, Cheſter, Norwich, and Newcaſtle upon Tyne ſhall be appointed for the allaying 

and marking of plate. e | 
And the goldſmiths, filverſmiths, and plateworkers in the ſaid places, ſhall be incor- 
rated into a company, and chuſe wardens yearly. 12 C 13 W.c.q  f2 
And an aſſayer ſhall be elected by the company in each of the ſaid places, who (hall | 
be ſworn by the mayor. /. 4, 5. vs ET. 
Maker tobe 5. And every goldſmith, filverſmith, and plateworker, within the ſaid places, and 
entred with elſewhere, ſhall before he takes upon him to exerciſe the ſaid trade, enter his name, | 
the wardens and mark, and place of abode, with the wardens of the company where an aſſaper is; 
pary. and if he ſhall not make ſuch entry, or ſhall ſtrike any other mark but what is & | 
eentred, he ſhall forfeit double value, half to the king, and half to him that ſhall ſue in | 
any court of record in the county or place where the offence ſhall be committed, 
12 &:13 WF. 2.0 £94 > 5 | | 
Places of 6. Alſo they ſhall give notice in writing at the next office for the duties aboyemen- | 
working to be tioned, of their names and places of abode, and where they intend to work; on pin 
entred, | 
% PPE , ĩ 8 Es | 
And all plate, and other manufactures of filver, which ſhall be found in any private 
workhouſe, and all private utenſils for making the ſame, of which no notice hath been 
given, ſhall be forfeited, or the value thereof. 6 G. c. 11. 16. , 
Officers to en- 7. The officers for the ſaid duties ſhall, in the day time, be permitted on requeſt, to 


0 


n writing to the commiſſioners or whom they ſhall appoint, leaving a copy tlicicot | 


li demanded) with the maker; and if any officer ſhall refuſe (after demand in writing, 

12 G. c. 28. /. 30.) to leave ſuch copy, he ſhall forfeit qos. 6 G. c. 11. / 10. 

Obltruting 8. And if any maker or worker ſhall obſtruct any ſuch officer, in the execution f 
the officer. his duty; he ſhall forfeit 20 J. 6 G. c. 11. J 12. <9 oh DR 
Maker to keep 9. And the maker ſhall keep ſcales and weights at the place of working, and permit | 
_ and aſſiſt the officer to make uſe thereof; on pain of 101. 6G. c. 11. / 11. 
Re 10. And no maker (on pain of 40 J.) ſhall remove any ſuch plate by him made, cf | 
before ſur- which no account ſhall have been taken by the officer, without giving him 24 haus 
5 notice. 6 G, c. F. 13 „„ 1 
Cencealing. 11. And if the maker ſhall conceal any plate, to avoid the duties; he ſhall folſeit f 
e oe. [:15; Eb ek 

Plate not ſur- 12, And the plate not ſurveyed ſhall be kept ſeparate from that which ſhall he 
veyed to be been ſurveyed, for 24 hours after making; unleſs it ſhall have been ſooner ſurveyed by f 


— the officer; on pain of 10 J. 6 C. c. 11. / 14. eln dine wdlzet 1 he 
Entry of 13. And the makers ſhall once a month make entry in writing upon oath, at the 
plate made. next office for the ſaid duties, of all the ſilver. plate by them wrought within ſuch | 
98 month, containing the weight and kinds, and how much was made in each week; n 
pam of ro. 6G. H. l —ᷓ— ö 1 

14. And they ſhall clear off the duty in fix weeks after ſuch entry; on pain © I 


* 
” 
* 


Payment of 
the duty. double duty. 6 G. c. 11. / 9. 41208. eee ee 1 
Aſſaying. 15. And every goldſmith, ſilverſmitb, and plateworker, | inhabiting where chere 5 f 
not an aſſayer, ſhall firſt fix his mark, and then ſend it to an aſſayer; and if it 10 
found by the aſſayer to be of the fineneſs of the ſtandard, then he ſhall mark it, 4 
have 6 d. a pound for his trouble: And if any ſuch perſon ſhall make any plate leſs in 


fineneſs than the ſtandard, or put any to ſale (except what by reaſon of its ſmallneſs I 


* 


not capable of the touch) before it ſhall be aſſayed and marked; he ſhall * Gor 1 


Extite. (Sal); 249 
me, balf to the king, and half to him that ſhall ſue in any court of record in the | 
8 nty or place where the offence ſhall be committed. 12 & 13 V. c. 4. ſ.g. © 
4 a And as to the fineneſs thereof by the ſtandard, it is enacted by the 6 G. c. 11, Fineneſs by | 
| dat plate may be made, either according to the old ſtandard (of 11 ounces and 2 1 1 5 
bennyweights fine ſilvet in every pound troy); or according to the new ſtandard. (of 11 
dounces and 10 pennyweights): bat differently marked. . 144. 
| 17. That is to ſay, plate of 11 ounces. and 2 pennyweights, ſhall be marked with Mark. 
| the maker's mark, VIS, the firſt letters of his chriſtian and ſurname ; the mark of the 
Ls aſmith's company in London, viz. the leopard's head, lion paſſant, and a diſtinct 
variable mark to denote the year ; (or, with the mark of the worker or maker, and | 
wich the mark appointed to be uſed by the aſſayers at York, Briftol, Chefter, Norwich, 
I or Newcaſtle upon Tyne *) | | | | 
Aud plate of 11 ounces and 10 pennyweights ſhall be marked with the maker's | 1 
mark, 4/2. the firſt letters of his chriſtian and ſurname; and the mark of the ſaid i 
| company, viz. a lion's head eraſed, the figure of a woman called Britannia, and the 
| aid mark or letter to denote the year; (or, with the mark of the worker or maker, 
and the mark of one of the ſaid cities or towns). 12 G. 2. c. 26. /. 5. „ 
18. And to prevent frauds in the duties abovementioned, the maker ſhall ſend with Account be- 
| every parcel to the aſſay office, a note in writing, containing the day and year, his raged en — 
| chriſtian and ſurname, and place of his abode, the ſeveral kinds of ſuch plate, and the xe Sou as 
number of each kind, and the weight; which ſhall be entred in a book by the officer 
| of the company, and afterwards filed; and the ſame, or copies thereof, ſhall be deli- 
vered by the officer upon oath monthly into the exciſe office; and the commiſſioners — © 
| ſhall monthly, or oftner if they think fit, appoint inſpectors to examine the books, 

12 C. 2. c. 26. / 9. 1 1 i 
| 19. So much wrought plate ſhall be exported yearly as ſhall de allowed by the com- Exportation! 
| miſſioners of the cuſtoms, or three of them. 9 & 10 W. c. 28. /. 1. 

And the duties ſhall be drawn back. 6 G. c. 11. . 18. 
But no drawback ſhall be allowed for plate above ſeven years old. 12 G. 2. c. 26, 
20, All the powers of the exciſe laws ſhall be in force for managing theſe duties; Power of the 
nd the forfeitures (not otherwiſe herein directed) ſhall be ſued for, levied, or mitigated: il 
& by any law of exciſe, or in the courts at Meſiminſter, and be diſpoſed half to the uſe 
of the king, and half to him who ſhall ſue. 6 G. c. 11. / 19, 20. 24 G.2. c. 40. 
133. e | n Eater 

21. And all the plate, materials, and utenſils in the cuſtody of the maker, or of any Utenſil lia: 
| perſon to his uſe, ſhall be liable to the duties in arrear, and to the penalties ; and ſuch _ 
proceedings may be had thereupon, as if ſuch maker were the lawful owner, 6 G. 


6. II. fo 17. 


For other regulations concerning plate, not relating to theſe duties, the reader my 
conſult the ſtatutes at large mentioned under this head; and eſpecially the 12 G. 2. c. 26. 


X II. Salt. 


1. The duties upon ſalt ſhall be under the management of the commiſſioners of ex- Officers for 
„ß / 3 ER * 
Or particular commiſſioners may be appointed; in which caſe they ſhall have the 
ame powers as commiſſioners of the exciſe. 1 Au. 70» 

And all collectors and other officers for aſcertaining, collecting, or receiving the duty, 
ſtall be appointed under the hands and ſeals of the ſaid commiſſioners. 5 M. c. 7, f.. 

And no perſon ſhall act as chief commiſſioner until he ſhall before a baron of the 


eren take the oaths of allegiance, ſupremacy, and abjuration; and the oath fol- 
lowing: | | 3 c | 


You ſhall fivear to execute your office, truly and faithfully without favour or affection, 
end ſhall from time to time account make and deliver to ſuch perſon and perſons as his | 
nate ſhall appoint- to receive the ſame ; and ſhall take no fee or reward for the execu- 
n of the ſaid office, from any other perſon than from his majeſty, or thoſe whom bis 
ny ſhall appoint on that behalf : So help you god. 5 W. c. 7. f. 14. 


and no perſon ſhall be capable of any office relating to the ſaid duties (other than 10 

* of chief commiſſioner), until he ſhall before two commiſſioners, or two juſtices 
che peace where he ſhall be appointed officer, take the ſaid oaths of allegiance, 
l | ſypremacy, 
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„ 5 * 44 4 \ | , 7. ad, 
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and alſo the ſhip ani tackle ; and every ferſon aſſiſting "as 
impriſoned fix months. / t. (Aud by the 5 G. e. 18. J 23. this is extended to fl. 


ſtumer the value, they ſhall be ſold. / 2. + 
But this ſhall not extend to falt ſhipped to be carried coaſtwiſe by certificate, 3. 
Alſo, where ſalt entred for exportation, ſhall be forced into any port by Weather, 


enemies, or other neceſſity, the owner or maſter may within 20 days reland the fal 
fo as entry be made, and the drawback' repaid. /. 4. „„ 


- 


Alſo, where a ſhip ſhall come in from Treland, or any other foreign part, having 
any ſalt on board, which was taken in only for proviſion of the ſhip; the maſter may 
land the fame, ſo as entry be made in ten days, and the duty paid or ſecured as fo; | 
foreign ſalt imported. id. , 6. But if he ſhall not enter and pay, or ſecure the duty 
in ten days, and before it be landed, the ſame ſhall be forfeited 3 and the maſter, 
owner, or importer, ſhall forfeit double value. 5 G. c. 18. / 18, 3 
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4 Foreign lt 7 By the 5 M. c. 7. There ſhall be paid for every gallon of foreign ſalt imported, 
ml imported. 3 4. over and above other duties. / 3. | 109 04. 38 318} 2: 3 
£24 And by the 9 & 10 V. c. 44. an additional duty is laid, of 7 d. a gallon, / 3. 
1 I The fame amounting in the whole to 6 s. 8 d. a buſhel. 8 G. c. 4. 1 
5 ; Wes 105 gallon to be rated after 8 gallons to the buſhel Wincheſter meaſure. 5 V. c. 7. 
4H And 84 BB. weight of foreign falt ſhall be deemed a buſhel. 1 An. ft. 1. c. 21. , . 
Which ſaid duties ſhall be paid by the importer, on entry, and before landing; yet, | 
on giving ſecurity to the collector, he ſhall have fix months time for payment: But if 
he pay ready money, he ſhall have after the rate of 10 J. per centum per annum abated, | 
0 &I. 10. c, 44.70, E DEALS. 4 att: nad fac. a0 
And by the 5 An. c. 29. If the falt imported amounts in the whole to more than 40 
buſhels, a further time is allowed for payment of the duties: In order to which, the 
ſalt ſhall on landing be weighed, cellared, and locked up in the preſence of a ſalt 
officer, under the cuſtody of the merchant or importer (who is to be at the charge of | 
te cellarage or ſtorehouſe) ; and the merchant or importer may in preſence of a {alt | 
officer, and by warrant or permit under his hand and ſea], have what quantity thereot | 
i | ais occaſions may require, not under 40 buſhels at a time; giving ſecurity for the duty 
PH -- _- » of what quantity he receives, payable in ſix months: and if he ſhall pay ready money, 


22 2 — 75 — 
> ers, : : Jr Hen 
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Ws. be ſhall have after the rate of 10 J. per centum per annum abated. /. 1, 3. ö 
. . „& 7. n — 1 ; | . 7 q 
99 But if ſuch foreign ſalt imported, ſhall not on landing be ſecured as aforeſaid, it full 


2 be liable to payment of duties, and to ſuch penalties for not paying or ſecuring the 
3 ſiame, as if this act had not been made; and no falt ſo cellared and locked up ſhall be 
55 removed without notice firſt given to the officer, and without a warrant or permit for | 
. , conveying it; on pain of forfeiting ſuch ſalt, and 105, a buſhel, and alſo 20/. to be 
. recovered of the importer ; and the carrier or perſon removing it, ſhall be alſo liable to 
the N of 105. a buſhel, and 20 J. for every offence. . 2. ] 
And no foreign falt ſhall be imported in any ſhip or veſſel of leſs burden than 4% 
tuns, and in bulk only (except for the neceſſary proviſions of the ſhips); on pain © 3 
foxfeiting the ſalt and double value thereof, to be recovered of the importer. 3 6.2. 
— - .. . ⁵ in! 10 ikg.: 5 „ 
Landing ſalt 4. And if any ſalt be landed before entry made with the ſalt officer, or before 1 | 
before E duty paid, or without a warrant for landing the ſame ſigned by the falt officer; l. be 
5 che be forfeited, or the value, and alſo 10 5. a buſhel. 9 & 10 W. c. 44. . 0 An 1 
moreover, every perſon aſſiſting therein, ſhall forfeit 100/, 5 G. c. 18. % 24. * 1 
Search s F. And, any officer of the ſalt duties, or cuſtoms, may go on board any veſſe 0 ; 
ſhipboard. ; ſearch if there be any ſalt on board, and may ſeize the ſame if it be found in any ot ay 
veſſel than that wherein it was brought into port, unleſs it had been entred, or r | 
paid; and all ſuch ſalt ſhall be forfeited, or 'the value thereof, to be recovered aq c . ö 

maſter or owner of the veſſel, who ſhall alſo be liable to all other penalties 8 ho 4 
fame had been landed without entry or payment of duties: and every perſon obſtrucu#s 1 


: 


: 4... El 4 "_ 3.4 14 " , £ > 04 U. 1 1 % 11. 4 23 "> . \ 
: \ wd wr J 4 I bY $4 SY i 7 
ſuch, officer, {hall forter 40 /, 5 6. c. 18. / 22. 
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„. A here any veſſel, laden wich ſalt, (hall he Raga bots on the coaſts, er ende 
ers of the cuſtoms or falt duties may go on board and compel them tb Sache info c- 
e as aach contione en board, fil the git Gall: be uchaden, or the thip depatt en 
1 ber dopsge: Aud if che perſons on board ſuch, ſhip, or any other. veſſel importing ſalt, 

9 


Fall neglect or refuſe to enter, or to unlade ſuch ſalt, for 20 days after it is come into 
port, or within that time to depart on their voyage, unleſs permitted by the chief 
officer of the; cuſtotns to ſtay longer; in ſuch, caſe all the ſalt on board ſhall be for - 

| feited; and double value thereof, to be recovered of the maſter or commander of the 

| veſſel." 11:24. . 1. C. 21. % 7. 442 ; ; ey: A a | | a | 
F. By the 5. c. 7: a duty is laid on home falt of 1 + d. a gallon, 3. 2 2. 
Which by the 7 & 8 V. c. 31. is explained to extend to all ſalt made from rock 

lt; ſalt refined, or ſalt made from ſalt. /. 43. | 


Asad by the 9 C 10 W. c. 44. a further duty is impoſed on all ſuch ſalt, of 3 rd, a 


| pallon, . 5. The ſame amounting in the whole to 3 5. 4d. a buſhel, _ * 
Note; By the 3 G. 2. c. 20. Theſe duties were repealed, but were revived by the 
1 6. 2. c. 6. for three years, and ſo from time to time continued, and at laſt by the 
| 26 G. 2. c. 3. made perpetual. 


5 And by the 9 An. c. 23. A further duty of 93. a ton, is laid on all rock ſalt ex- 
„ported to Treland. J. 44: | 322151 


And rock ſalt ſhall be aſcertained as to payment of the duties, at 65 pounds weight 
| to the buſhel. 1 An. ft. I. c. 21. J 9. | | 5 
All other ſalt at 56 pounds to the buſhel. 9 & 10 W. c. 44. / 34. LOS {give 
8. Where any rock ſalt for which the duties ſhall have been paid or ſecured, ſhal] 1 
be melted and refined ; the perſon who ſhall refine it into white falt, ſhall have an fined. 
abatement out of the duty of the ſaid white ſalt, of ſo much as was charged on the faid 

rock ſo melted and refined; ſo as the rock ſo refined were before the melting thereof 


weighed in preſence of the officer; and ſo as oath be firſt made before a juſtice near ad- 
4 joining, of the particular quantity of rock ſalt by ſuch refiner employed in making the 
nad white falt, and that he or any other perſon by his privity did not increaſe the ſaid 


| rock ſalt by mixing or other undue practice, and that no former allowance for the faid 
| rock ſalt had been made to his uſe ; and ſo as due proof be made upon oath or otherwiſe, ” 
| "that the duties for the ſaid rock ſalt ſo refined were paid or ſecured. 10 C11 V. c. 22. %. | 
And no rock ſalt ſhall be refined or made into white ſalt in any place except within 
ten miles of the pit, or at ſuch places as were uſed for refining rock ſalt before May 
| 10) aon paimof 40. a buſhel, 1 An, ft. 1. c. 21. io .. 3 
9, Every maker of falt, refiner of rock alt, and proprietor of any falt works ot pits, cow d. 
who ſhall ſet up or uſe any ſalt work, ſalt pit, ale dan, ſtorehouſe, warehouſe, or pits. 
other place, for the making, laying, refining, or keeping of ſalt or rock ſalt, Without 


giving notice thereof at the next ſalt office; ſhall forfeit 40 J. 1 An. ft. 1. c. 21. / 1 
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T. 8 
10. And if any ſalt maker, importer. of ſalt, or refiner or proprietor of rock falt, * 
ſhall on tequeſt or demand made, in the day time, or in the night in preſence of a 5 
conſtable, refuſe to permit the officer to enter and come into his works, warchouſe, 
ſtorehouſe, or other place for making, laying, refining, or keeping of falt; he ſhall 


Be kh ae "II n 
N D n 1 . 


11. And, generally, if any perſon ſhall obſtruct any officer in the execution of bis 22. a 


—_ *. 
TAP * n TRE PAY 


| ay 
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12. No falt ſhall be delivered from any ſalt works or pits, without notice firſt given ae enhet 


to the officer; on pain of forfeiture of the ſalt ſo delivered, and of 20 /, by the owner notice. 


$784 7% 


105, a buſnel. £ 26, | 7 bs ro aromas ee — 
13. The collector ſhall provide at every ſalt work or pit, a ſufficient beam, ſcales, eight 
aud weights, or ſtilyard, and ſhall. have liberty to fix the ſame, for weighing the falt: 
den Wall be-delivered from thence; and one or more perſons living near, ſhall be dl. 
 Mitted and ſworn to the true weighing of ſuch falt, before one juſtice near adjoining, 

without fee; and he ſhall be paid by the collector or officer, for the duties. / & 8 N. 


1 de | 
ö C. 3 1. J 46. e 999. br 77. And no viing 0 3 . 2 0 Weiokin 

ö 4. Every owner of any rock pit, who ſhall take any rock ſalt out of ſuch pit, ſhnal Sung 
2 before the temoval thereof, cauſe the ſame to be weighed in the preſence of = fall 

; N | 2 a Otnicert 
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officer, who ſhall attend at all reaſonable” hours in the day time to ſee it weighed, and 

take an account and make return thereof in writing under his hand to the commir. 

fioners of exciſe, or whom they ſhall appoint, leaving a true copy under his hand with 

the proprietor :. and if the proprietor refuſe to weigh it in preſence of the officer when 

taken out of the pit, or ſuffer any rock falt to be removed from the pit before it hath 

— been weighed ; he ſhall forfeit 20 J. and double value. 10 & 11 M. c. 22. , Na 

Entry of ſalt 1 5. All makers and proprietors of ſalt ſhall make entries with the ſalt officers of the 

2 quantity by them made and delivered, or imported; and ſhall have a warrant under the 

hand and ſeal of an officer, impowering them to carry away the ſame, before it ſhall 

be removed, which warrant the officer ſhall give on paying or ſecuring the duties (in 

nine months, 5 An. c. 29. , 5.): But if any perſon at the time of entry ſhall pay 

ready- money, - he ſhall have after the rate of ten per centum per annum allowed, 5 N. 

. ö . #1 

Payment of vg the proprietor of rock pits ſhall clear off the duties of all rock ſalt, in two 

i days after the charge made by the officer, or within the faid two days give ſecurity to 

pay the ſame (in twelve months, 5 An. c. 29. /. ö.); on pain of double value of the 

duties: But if he ſhall pay within the two days, he ſhall be allowed after the rate of 

10/. per centum per annum, for the ſaid twelve months. 10 & 11 W. c. 22. 4, ;. 

Diſcount on 17. And perſons giving ſecuri:y for payment of the duties, may at any time within 

payment. 28 days after giving the ſame, pay the duty, and ſhall have a diſcount after 10 J. fe 
centum per annum for the remainder of the time. 1 An. ff. I. c. 21. /. 29. 

How far rock 18. But the owners of rock ſalt, may remove it out of the pits, or warehouſes ad. 

OE be joining or belonging to ſuch pits, into their other warehouſes or places for ſtoring 

With the duty thereof, for convenience of ſelling or ſhipping, after entry made, and a warrant taken 

unpaid. for the ſame from the next officer; and ſhall not be obliged to pay or ſecure the duty 


on ſuch removal. 5 V. c. 7. /. 22. 
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1 Salt carried 19. The officers may ſeize all ſalt carried before entry, without a permit, and the 
| — ſame ſhall be brought to the next office; and if it ſhall not be claimed by the owner or 
one deputed under his hand, in ten days, it ſhall be forfeited and ſold the next general } 


day of ſale: And if it be claimed in ten days, and the claimer doth not make it appear 
by the oath of one witneſs that it had been duly entred, and a warrant obtained for re. 
moving it, it ſhall likewiſe be forfeited : And every perſon who ſhall carry or cauſe it 
to be carried before ſuch entry and warrant, ſhall forfeit double the value, 5 V. c. 7. 
. 7. And alſo 10 3. a buſhel. 9 & 10 V c. 44. f. 12. + 4 | 

And by the 1 An. ft. 1. c. 21. If any falt carrier, or other perſon, ſhall remove any | 
falt from any ſalt works, or place thereunto belonging, without entry and payment of 
the duties or ſecuring the ſame, or without a permit; the officers may not only ſcize 
the ſalt, but alſo apprehend the offender, and if he ſhall not on conviction pay the 
penalties, and no ſufficient diſtreſs can be found, he may be committed to the houſe of | 
correCtion to be whipt and kept to hard labour for any time not exceeding one month. 


. Aud by the 2 & 3 An. c. 14. The carrier, who ſhall carry any alt without a per- 
. : mit, ſhall forfeit 20 J. / 8. GT 5 | 
| Pp delt found un- 20. And every perſon in whoſe poſſeſſion any ſalt ſhall be found, near the ſalt works 


entred. or ſea coaſts, which hath not been entred, and the duty paid or ſecured ; ſhall if it be 


Wy * Praun el N 
JJ or I LN Wn 
ö 8 8 


f foreign ſalt, be liable to ſuch penaltics as if he had landed the ſame without entry or | 
. payment of duties; and if it be Engliſb ſalt, he ſhall be liable to ſuch penalties, 35 it , 
he had removed it from the ſalt works without entry or payment of duties, and without ö 


a permit; unleſs he ſhall make it appear, that he bought it of a maker, retailer, o 
importer of ſalt, and of whom. 1 An. ft. 1. c. 21. J 3. | =. 
Several per- 21, The ſalt officer ſhall deliver gratis and without delay, ſo many ſeveral permits to | 


my ih ms: each carrier of ſalt, as he ſhall demand for ſuch ſeveral horſe loads of ſalt as he 
ſeveral par- load at one time, and at one ſalt work. 7 & 8 V. c. 31. . 47. 


— BO 22. The lord mayor and aldermen in London, and the juſtices of the peace in the [ 
| country at their general ſeſſions, may ſet and publiſh in writing the prices of falt, aud 
alter the ſame as there ſhall be occaſion : and perſons refufing to ſell at ſuch price, ® $ 

felling at a higher price, ſhall forfeit 5/, half to the king, and half to the informer, by 

diſtreſs, by warrant of the lord mayor or any ſuch juſtice ; and in default of ſufficient 8 
diſtreſs, to be impriſoned till paid. 7 & 8 W. c. 31. , % 2. ö 1 

Salt to be 23. By the 9 & 10 V. c. 6. No perſon dealing in falt, ſhall /e it other wiſe than f 
— wg by weight, after the rate of 56 pounds to the buſhel ; on pain of 5 J. to the ores 1 
5" to be determined by two juſtices reſiding near: And the party grieved may apP*® | | 
the next ſeſſions, And the ſaid juſtices ſhall on complaint ſummon the part) acute 11 
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| king dom, before he hath made it appear by oath” Or otherwiſe, before the commiſſioners 
| or a ſalt officer, that the duty is paid or ſecured, or that it was bought of ſome; other 
| [etailer or ſhopkeeper that bath paid the duty. 5 V. c. 7. ,. 8. 


* 
riſe: (galt) 


* 
o 
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And all ſalt to be put on ſhipboard, ſhall. be weighed at the place where taken on 


board; and none ſhall be carried on board before it is weighed, and a permit containing 
* quantity is obtained ; on pain of forfeiture, and 105. a buſhel: But if the officer 
| ſhall not attend to weigh it, or refuſe to give a permit, it may. be carried on board 


without incurring any penalty. 10 & 11 V. c. 22. , 10, 11. 


And where any ſalt ſhall be laid on ſhipboard, the officer of the cuſtoms where it 


hall be laden, ſhall in the cocquet (which cocquet ſhall be alſo ſigned by the ſalt offi- 


| cer) expreſs the quantity: And if ſuch ſhip ſhall. come into any port, the officers of 


the cuſtoms or of the ſalt duties, may go on board and demand a ſight of the cocquet, 


And perſons ſhipping Galt to be carried coaſtwiſe, the duties for which have been paid 


| or ſecured, ſhall have an allowance for waſte after the rate of three buſhels for every 40 
| buſhels of white ſalt, and after the rate of a buſhel and an half for every 40 buſhels of 
rock ſalt; which allowance ſhall be made but once for the ſame ſalt, altho it be carried 


from ſeveral ports coaſtwiſe. 5 An. c. 29. .. 4. 6 An. c. 12. f 1. 


officers in the port of landing, a true particular of the quantity, ſigned by the ſalt and 
cuſtomhouſe officers of the port from whence he came; and then the maſter, mate, or 


And if the veſſel be to deliver one part of the ſalt at one port, and another part at an- 
other port, then the officers for the ſalt and cuſtoms, where part of the ſalt ſhall be 


double the value of the ſalt that ſhall be otherwiſe delivered. 5 W. c. 7. /.g. And 
likewiſe 10 5. a buſhel. 9 & 10 W. c. 44. / 12. Patt niit rs 
And the officer at the unlading port may go on board the ſhip, and demand a fight 
of the permit, and weigh the ſalt upon unlading ; and if it be more in weight than is 
contained in the permit, the ſurpluſage ſhall be forfeited. And if the maſter of the ſhip 
{tall refuſe to ſhew the permit, the officer may ſeize and detain the ſalt till it be pro- 
duced. And if he do not produce it in four days after ſeizure, the ſalt ſhall be for- 
ited, 10 & 11 V. c. 22. /. 12, 13. 3 | „ 

On reſhipping any ſalt from any boat, barge, or other veſſel, and before any diſ- 
patches be granted for the falt ſo reſhipped, the maſter, mate, or chief boatman, ſhall 
make oath before the ſalt officer, that all the ſalt taken in at the place of lading is re- 
ſhipped on board ſuch veſſel, and that no ſalt hath been added to it or taken from it, to 
de beſt of his knowledge and belief; on pain of forfeiting double the value of the falt 
that ſhall be otherwiſe reſhipped, and likewiſe: 10 5. a buſhel. 5 G. c. 18. / 257. 


v ſome part of England, and any of it is loſt at ſea (or in any port, harbour, or river, 
G. c. 4. J 11) by ſtorm, or being thrown overboard for preſerving mens lives or the 
ie) (or by ſinking of the ſhip, or be taken by enemies, 9 & 10 V. c. 44. 2 & 
2 7 c. 14.) ; in ſuch caſe, the merchant, or owner of the ſalt ſhall, on proof made 


lions where he ſhall inhabit, of the loſs of ſuch ſalt, and that the ſame was not, oc- 
woncd by, any leakage of the ſhip, or any negligence, or-default of the maſter or 
nit EN: K ; 


mariners, 


| 253 
ad on appearance or contem pt examine the matter, and on proof by the oath. of two. 
witnelles, or confeſſion, give judgment, and ſhall iſſue their warrant to levy the ſame . 
A by diſtreſs, and cauſe ſale thereof to be made, if not redeemed in ſix days, rendring the 
ooerplus, and for want of ſufficient diſtreſs,” ſhall impriſon the offender till ſatisfaction 
I r e eee 
= And no perſon ſhall S ſalt otherwiſe than by weight, and not by meaſure on pain 

| of 104. à buſhel, and ſo proportionably. 1 An. ft. 1. c. 21. .. 8. 
24. No retailer or ſhopkeeper ſhall ſhip any falt to be ſent to any port within the Cami 


coaſtwiſe. 


| and if any ſuch officer ſhall have juſt cauſe to ſuſpect, that there is not ſo much ſalt on 
board as the quantity expreſſed in the cocquet, and ſhall make affidavit thereof, before 
the collector or cuſtomer of the port, or perſon executing either of their offices; he 
may weigh all the ſalt on board; and if there ſhall not be ſo much as the cocquet ex- 
| prefſeth- (making allowance for waſte) the ſalt remaining ſhall be forfeited. 1 An. ft. 1. 


| c 21, / 13.1 


And every commander of any veſſel that ſhall carry ſalt from one port to another 
| within the kingdom, ſhall (before he hath a warrant for landing it) deliver to the falt 


boatſwain, ſhall make oath. before ſome of the commiſſioners or their officers, that to 
| his knowledge there hath not been laid on board any ſalt ſince he came from ſuch port. 


delivered, ſhall certify on the back of the warrant, or by certificate alone, under their 
| hands and ſeals, how much of the ſalt hath been there landed; on pain of forfeiting 


And here any ſubject hath ſhipped ſalt that hath paid duty, in order to be conveyed 


the oaths. of two witneſles, Whereof the maſter or mate ſhall, be one, at the quarter 
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Exportation. 


the loſs of ſuch falt, receive from the ſaid ſeſſions a certificate, that ſuch proof was } 
made before them; and on producing the certificate to the officer of the place Where 


Salt for eu- 
ring of fiſh, 


and of two for every 40 buſhels of rock ſalt, 1 to Ireland ; Log the waſte | in 


5 M. b. 7. /. 20. 


whole cargo of lalt in the ſhip, ſhall be forfeited. 1 Au. ft. 1. e. 21. 12. 


port, before the exporter ſhall be intitled to'a drawback ; the exporter or proprietor ſhall 
of the loſs of fach ſalt, receive from the Faid ſeſſions a certificate, that fuch proof was | 


6. . and 8 G., C. 16. chat fi prpriotsr bf Jock An Gt. duty fer, o. his ae | 


Friſe, G 
ariners, rective fork "this "iT Tefgee 4 cettifteste that ſuch proof Was my beſte 
Wn and on Proflueing t he dertificgte tc ths alt officer, he ſhall let him buy the ” 
vanti ty duty free. 1 i. c. 147 ad. Which certificate, won rpc Vacate the 

Ty given | for were! 5 the ities! 26 U. 2. N= 2. „ 6. 
25. When any ſalt ſhall be entted to be put on board, and the duty pal) or fecure 


the officer ſhall, on due notice, by imſelf, of deputy, between! fun rifing and ſetting 
attend the weighing it out, without 101 of tits; on 'pain of 46 6 . _ 10 * c. 0 


x; y* 1 T4 305 


A de dll officers may go abvard all ſhips exporting n, and continue, and c 
an account thereof; and if any perſon ſhall obſtruct any fuch officer, be l hacken 
204, I A. H. 1. . 1. 55 

And there ſhall be a drawback of the duties on alt exported, 5 1. c. 5. 7 m 


10@ 11 V. c. 22. f. 7. 5 An. c. 29. f. 16. | 
Moreover there ſhall be an allowance of 4 buſhels for every 40 buſhels of whit al, 


carriage. 5 An. c. 29. . 14 
And if any falt, for Abich the duty hath been repaid on eber ban ſhall be landed 


again before the duty be again paid, and entry made, and other things' performed, is in 
caſe of foreign ſalt imported; the offender ſhall forfeit double value, 1 10 5. a buſkel 
and the other penalties for foreign falt landed unentred. 9 S 10 V. c. 4. „ 27 | 


And if any (hip laden with falt exported, ſhall by ſtreſs of aber or otherwiſe be 
drove into any port, the ſalt officer may come on board, and continue till the ſhip (hal 
unlade her eargo, or return to ſea; on pain of 20 J. to be recovered of the maſter who 
ſhall refuſe the officer to come or continue on board. And if any part of the ſalt full 
be put on ſhore, without entry or repayment of the duty; the ſaid ſalt, and alſo the 


And where any Cate, fot which the duties ſhall have been paid or ſecured, ſhall be 
fli ipped in order to be exported, and the fame ſhall periſh by finking of the ſhip in the 


on proof made at the next ſeſſions, to be held next to the place where it ſhall fo periſh, 


made before them; and on producing the certificate to the collector of the falt Cuties 
he ſhall let ſuch perſon buy the like quantity duty free. 2 & 3 An. c. 14. f 10. 

And where any falt ſhall be ſhipped in order for exportation to Jreland, and it ſhall | 
periſh. by finking of the ſkip, or be taken by enemies; the exporter or proprietor ſhall | 
on proof 5711 at the quarter ſeflions for the place from whence it was exported, of | 


wn duty hath been paid or ſecured, the ſecurity ſhall be diſcharged, and the money e. 
2665 4 An. b. 12. for.” 9 A. c. 23. Ne Proof to way made in two ye 
Ae. ©, 7. : 
26. The nf, 1 fiſh for exportation thay import ſortign alt, or e from the pi ö 
or work Britiſs falt (or rock ſalt refined, 8 G. c. 16. / 6.) for curing fiſh for expol- 
tation, without duty, except the cuſtoms on importation; ſuch foreign ſalt being landed, 
and ſuch Byitiſb (alt being taken from the pits or works, and weighed, in the preſence 
of an officer, and being lodged i in a warchouſe, under a lock both of the officer and 4 
Mopeds 1 50 ſhall remain there during the ſeveral Intervals of the fiſhing ſeaſon. 
Ce I I. q 
?, And any perſon who al ienbezit any foreign. falt after importation, and before f 
cellating, ſhall forfeit 20 5. a buſnel; and any perſon who ſhall imbezil any Britiſh : 
falt, after weighing at the 4 * 5 enen cellaning, ſhall forfeit 10 5; a buſhel, } 
G. c. 18. * 7 f 
8 The proprietor mall enter at the fea abe the quantity ſo by him lodged); and the | 
officer ſhall keep an account of the quantity in his cuſtody. - 5 G. c. 18. / 1. : 
And at the beginning of the fiſhing ſeaſon, the proprietor or his agent ſhall make f 
oath in writing before 20er at the next office, e quantity ſo lodged, 1 
and that it is all intended for euring of 'fe(ſh-for- e - and ſball not by Þ 
conſetit be delivered but for che Taid' purpoſc: ufter which bath lo made and filed, le 
6fficer in whoſe cuſtody che falt hath continutd dorintg the:intervdl-of the fiſhing ſalon, | 
ſhall” deliver all the ſaid falt inte the folp euſtody of the proprietor. 5 G. c. 18. VO 
And in the cafe of herrings to be ieuted for exportation it ib eng fed by the 56. 


08 a ww ay St a. Cc 


Shall inſtead 

bat 
delivered 

ed or 1 
And no 


| tity tetnaining in hand which ſhall be locked up as aforeſaid: and the proprietor ſhall 
(within three months after. the expiration of each year, 8 G. c. 4. / 10.) deliver an 
& .ccount in writing into the office, containing the quantity of fiſh exported or entered 

| for: exportation, on which the falt hath been uſed; together with a certificate from 


ſhall be alſo affirmed. by the oath of the proprietor or his agent, and remain in the 


him in caring of fiſh, that alſo ſhall be expreſſed in the account, and ſuch perſon ſhall 
in like manner make another account of all the ſalt uſed by him: And if any ſuch 
perſon ſhall neglect or refuſe to deliver ſuch account within the ſaid time; he ſhall 
| forfeit 40 J. 5 G. c. 18. / 1. 33 | 

And if, the proprietor of ſuch ſalt ſo delivered over, ſhall not make it appear by oath 
| or vtherwiſe-to the proper officer, that ſuch ſalt ſo delivered over was uſed for curing of 
| fiſh; he ſhall be deemed guilty of imbezilling it, and forfeit 50 J. 11G. c. 30. . 41. 


o conſumption, on which ſuch ſalt hath been uſed. 8 G. c. 4. / 3. 8 G. c. 16. 
| ELD Net 297 Jo e i . | 
And for every buſhel of falt, fo taken out of the cellar or falt works, which ſhall 
hot be ſo accounted for by ſuch oath and certificate; or by certificate from the quarter 
ſelſlons, that proof was there made, that ſuch ſalt was put on board for curing fiſh at 
| ſa, and was there taken by enemies, or otherwiſe loſt at ſea ; or ſhall not be returned 
into, or found remaining in the cellar or warehouſe : the owner or other perſon. ſtand- 
ing accountable for the ſame, ſhall forfeit 20 5s. And the proprietor or his 2 ſelling, 
ing away; uſing, or delivering any ſuch ſalt otherwiſe than for the purpoſes aforeſaid; 
ſhall/forfeit 20 f. a buſhel: And every perſon buying or receiving the ſame, ſhall forfeit 
allo 205. a buſhel : And in default of payment in 14 days after conviction, and where 
tio ſufficient effects can be found to anſwer the ſame, he ſhall be ſent to the houſe of 
reg to be whipped and kept to hard labour, not exceeding three months, 
5 | 6, 18. "Mo! #5 . Tor | | : 8 | 
For rr pilchards or ſcads exported, containing 50 gallons, ſhall be paid 
| by the falt officer an allowance of 7 s. for every hundred of codfiſh, ling, or hake 
{except dried ones called haberdines) of 14 inches Jong, from the bone in the fin to the 
third joint in the tail, 5 5. for every barrel of wet codfiſh, ling, or hake, of 32 gal- 
lons; "2's; for every hundred weight of haberdines 3 5. for every barrel of ſalmon of 42 


Flons, 48. 6 d. for every barrel of white herrings 25s. 8 d. for every barrel of full red 
hettings 1 8. 9d. for every barrel of clean ſhotten red herrings 1 s. for every laſt of 


and hake; and mark the caſks of the other fiſh, that it may be known that they have 
ouce had the allowance. 5 G. c. 18. 6. 0 1 . 

And the maker or cuter of ted herrings, before he remove them (except for expor- 
ation) from the er of cuting, ſhall make entry thereof at the next falt office, and 
day 1, 8 d. a thouſand. Aid if they be packed up in cafks, the number ſhall be 
marked on the head; and à permit ſhall be given by the ſalt officer, expteſſing the 
dumder, and the mark and number of the caſks, and for what place they are intended, 
and whether to be ſent by land or water; on pain of forfeiting all the red herrings re- 
mored vthierwiſez and alſo 409. a thouſand; 8 G. c. 4. % 2. And as the duties on ſalt 
Hl rife! or fall, the 16. 8d. a thoufand ſhall riſe and fall proportionably. / 5. 12 


Aa 


the officer where it is ſhipped for exportation, verifying the account; which account 


| cfice; and if any of the ſalt ſhall be delivered over to any other perſon, and uſed by 


Alſo the ſaid account ſhall expreſs the quantity of red or white herrings entred for 


dried red ſprats 15. And the officers ſhall cut off part of the tail of the codfiſn, ling, 
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Exciſe. (galt) 


And the maker or curer of white herrings, before he remove them (except for ex 0 
tation) from the place of curing, ſhall make entry thereof at the next ſalt offce, u, 
pay 35. 4d. a barrel; and the caſk ſhall, be marked on the head, ſhewing the content 
then a permit ſhall be given by the, ſalt officer, expreſſing the quantity, and mark and 
number of the caſks, and for what place they are intended, and whether to be ſent þ 


land or water; on pain of forfeiting all the white herrings removed otherwiſe, wit} th 


o 
* 


caſks, and alſo 405. a caſk. 8 G. c. 16. / 2. e e 

And the officers at all times in the day, or in the night in preſence of a conſtabl 
may enter into the cellars and warehouſes, and inſpect the curing of the fiſh, ang bi 
the ſalt, and mark the caſks, and. ſee them exported; and if any perſon ſhall obſfud 
them, he ſhall forfeit 20. 5 G. c. 18. /. 7. aſhes | 

No herrings, pilchards, ſcads, codfiſh, ling, hake, ſalmon, or dried red ſprats, hal 
after they be put on board any boat or veſſel, in order to be exported, be taken out thereof 
otherwiſe than to put the fiſh into the ſhips in which they are to be exported, nor put 
on ſhore but in preſence of a ſalt officer; on pain that the ſame ſhall be forfeited, 111 
alſo the ſhip and tackle ; and every perſon aſſiſting therein, ſhall forfeit 201, or be im. 


priſoned ſix months. 5 G. c. 18. / 23. 2 & 3 An. c. 14. J. 13, 


- 


If the ſaid fiſh ſhall not be exported, for want of an opportunity, while they are | 


good and merchantable the owner may cauſe them to be deſtroyed in the preſence of 


an officer: and the officer's certificate that they were deſtroyed, ſhall be admitted o 


verify the account. 8 G. c. 4. / . 


No perſon ſhall cure or pack pilchards for ſale, unleſs he be owner or part owner of 


a ſeyn or drift net, or have the conſent of ſuch owner in writing, and that on each 
caſk or hogſhead the word /ey2 or drift ſhall be burnt with an iron, together with the 


name and ſurname of the owner, and the number of pilchards; on pain of double value. 


1 . . 1. 21.31. | 


Salt for curing 27. For every barrel of ſalted beef or pork exported for ſale, there ſhall be allowed | 


of beef and 5 f. a barrel; to be paid by the falt officer in 30 days after demand, on a debenture to 


„ prepared by the collector of the cuſtoms, and verified by the ſearcher as to the quan- 
tity, and that it is good and merchantable: and the oath of the exporter or agent ſhall | 
be firſt taken before the principal officers of the port, that it was ſalted with alt for | 
which the duties have been paid and not drawn back, and that it is really exported for | 
ſale, and that no part thereof was ſpent nor intended to be ſpent for the ſhip's uſe, and | 
not intended to be relanded ; and the falt officers, on exportation of beef or pork, may | 
mark the barrel or veſſel, that it may be known to have been exported, 5 An. c. 29. 


fe $85 


a barrel; to be recoyered of the importer or proprietor. / 9. 


Uſing brine 28. No perſon ſhall uſe any. brine before it is boiled into ſalt, or any rock falt before ; 
or rock dal it is refined into white ſalt, for pickling or curing of fleſh or fiſh, or preſerving any 
proviſions; on pain of 4os. for eyery gallon of brine, or pound of rock ſalt, 1 4. 


inſtead of ſalt. 


Ai. eh i. £684: | 


And every perſon who ſhall carry any brine from the ſalt pits (other than the known 
proprietors of pans for boiling it into white falt) ſhall likewiſe forfeit 40s. a gallon, | 


I 


Poe of tie 29. All penalties and forfeitures given by any act relating to the duties upon d 
ON (except where it is herein otherwiſe directed) ſhall be employed half to the uſe of the | 


king, and half to him who ſhall ſeize or inform; to be recovered in ſuch manner, and 


with ſuch power of mitigation, as any forfeiture may be by any law of exciſe ; or in the : 
courts at Weſtminſter. And every ſuch officer may ſeize all falt and other things, which : 
by any law relating to the duties on ſalt are declared to be forfeited, 5 G. c. 18. 26, ; 


{II io dd focd Iona; 


Appeal, 3o. And if any perſon is aggrieved by any order of two juſtices relating to the duties 
upon falt, or to-any forfeiture or offence concerning the ſame; he may appeal to the ö 


next quarter ſeſſions. 10 & 11. c. 22. f. . 


Dealer in falt 3 JI. But no dealer in ſalt ſhall act as a juſtice of the peace in any matter relating t0 ] 
pot to act as a the duties upon falt ; and if there ſhall not be a ſufficient number of juſtices in any co 
poration, not dealers in ſalt, the juſtices of the county ſhall have power to act therein. 1 


juſtice, 


X -. . {4 4 o . 0 
. vs 4 -* " A. + * 3 & + £4 - & k 7 4 J. 


1 An. ff. 1. c. 2 1. . 18. 
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And if any ſuch beef or pork ſhall be relanded, it ſhall be forfeited, and allo 40: 
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| 1 By the 10. A ng. and 12 An. ft. 2. c. q. There ſhall be paid for all ſoap im- Duty on foap 
* 


F 11 ed {over and above former duties) 34. a pound; 5 which ſhall be under the manage- imported. 


7 
V : 3 1H; $ ; 


best cf. the commiſſioners of the cuſtoms, 4 „ 75 
. And by the aid acts, there ſhall be paid for all ſoap made within the kingdom, Dary on ſoap 
| 45 Ae n | 5 . Ty | made in the 
1 J. 4 A pound. : kingdom. 


And the commiſſioners of the treaſury ſhall appoint commiſſioners for the duty Officers for tie 
on ſoap made in the kingdom; who ſhall ſubſtitute inferior officers. 10 An. c. 19. / 5. duties on ſoap. 
I. And no maker of ſoap ſhall ſet up, alter, or uſe any boiling houſe, workhouſe, place of ma. 
warehouſe, ſtorehouſe, ſhop, room, or other place for the making or keeping of ſoap, or for king to be 
che boiling or keeping any oil, tallow, pot-aſh, lime, or other materials proper to be made ed. 
ipto ſoap "or uſe any copper, kettle, furnace, fat, ciſtern, trough, or other veſſel for 
| the boiling or making of ſoap, without firſt giving notice thereof in writing, at the next 
| ce for the Taid duties; on pain of 50 /. 10 An. c. 19. . 65. 
| And all ſoap, oil, tallow, and other materials, which ſhall be found in any private 
| tiling houſe, workhouſe, warehouſe, or other place, and all private coppers, kettles, 
furnaces, troughs, and other veſſels, for which no entry ſhall be made, or notice given, 
| all be forfeited, or the value thereof. 10 An. c. 19. / 19. z 
g. The officer ſhall at all times, by day or night, and if in the night then in preſence Officer to en- 
| of a conſtable, be permitted on requeſt to enter the houſe, boiling houſe, warehouſe, ber and ſurvey, 
| or other place, uſed by any maker of ſoap; and by gaging, weighing, or otherwiſe, 
| take an account of the quantity, and thereof make return in writing to the commiſ- 
| foners or whom they ſhall appoint, leaving a true copy, if demanded, under his hand 
| with the maker; and if he ſhall refuſe or neglect to leave ſuch copy (after demand in 
| writing, 12 G. c. 28, / 30.) he ſhall forfeit 405. 10 An. c. 19. /. 12. 
And if any maker ſhall obſtruct the officer, he ſhall forfeit 20/, / 15. 155 
6. Every maker of ſoap, before he begin any making, if within the bills of mor- Notice of th 
| ality, (hall give 12 hours, if elſewhere, 24 hours notice in writing to the officer, of ''7* 6 work-" 
the time and hour when he intends to begin; on pain of 50. 11 G. c. 30. / 33. 
And putting lees or lye into the copper or other utenſil, ſhall be deemed a beginning 
ſuch making, ſo as to ſubject him to the forfeiture, /. 34. . 
And if the making ſhall not begin in ſix hours after the time mentioned in the notice 
within the bills, and in 12 hours elſewhere; the notice ſhall be void. / 35. 
J. If any ſtale or rotten ſoap, or cuttings, be put into the copper or pan, in preſence Reworking 
of an officer, to be refreſhed or new made ; the officer ſhall make allowance of the duty, male ap.” 
and certify the ſame upon his report. 10 An. c. 19. J 28. 6 Tl. 
But if it ſhall be put into any making of ſoap, without giving to the officer 12 hours 
| notice in writing within the bills, and 24 hours elſewhere; there ſhall be no allowance 
made for it. 11 G. c. 30. J 37. 155 | 
And if any officer ſhall falſly pretend that he had ſuch notice when he had not, and 
make and certify ſuch allowance; he, and alſo the maker, ſhall forfeit 10s. for every 
pound ſo certified. /. 38. LO | | 
8. And the maker ſhall keep ſcales and weights where he makes his ſoap, and permit Scales and 
ad aſſiſt the officer to uſe them; on pain of 10/, 10 An. c. 19. / 13. W 
9. And the officer ſhall be permitted to take an account of the quantities of oil, Officer to 
low, pot-aſhes, lime, and other materials proper to be made into ſoap, that ſhall be charge oe 1 
the maker's poſſeſſion; and if the officer ſhall miſs any quantity of them, which he gg, 
d taken account of the laſt time he was there, and ſhall not on reaſonable demand 
eve ſatisfaction what is become of them, the officer may charge him with ſuch 
Wantity of ſoap, as ſuch materials in his judgment would have made, not exceeding 
14 gellons of ſuch ingredients (beſides the lees) for every barrel. 10 An. c. 19. / 14. 
10. And no maker ſhall (on pain of 20/.) remove any ſoap, of which no account Removing 
ah been taken by the officer, from where it was made, without giving the officer 1c Dann 
thin the bills 24 hours notice, and in other parts two days notice, of his intention to 
"move the ſame. 10 An, c. 19. , 16. | 
I. And the makers ſhall keep all the ſoap by them made, and not ſurveyed, ſeparate Unſurveyed 
on that which hath been ſurveyed, for 24 hours after making, within the bills, or * [ͤ 
os days in any other place; unleſs it ſhall have been ſooner ſurveyed; on pain of 5. - 
C. 19. . 17. | 


Ii And if any maker ſhall conceal any ſoap or materials ; he ſhall forfeit the ſame, Concealing. 
"allo 500 J. 1 G. ff. 2. „ 30. „ 
| U u u And 


Pair of ler 13. The maker within the bills wal monthly; and elſewhere 6very fix weeks, mal 
e. 
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W nr. I Any perſon who ſhall uſe ſoap in making of cloths, or other manufaQures of 
2 my in ſheeps or lambs wool only, or manufactures, whereof the greateſt part of the value of 

e Woollen q 
manufacture 


_. Places where the ſame were made, prepared, or whitened, and the quantity and kind of 


Soap carried 


Importation 19. 
and exporta- 224 pounds © 
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And by the 23 G. 2. ©. 21, If an) offer of che exciſe ſhall have cauſe to ſupp 
that any dap bs Fanart concealed) if it is within the bills, then on oath made by: 
ſuch officer before” two commifſioners, or if it is elſewhere, then upon oath before au, 
juſtice of the peace,” ſetting forth ehe ground of his fuſpicten, they or he may impor 
ſuch officer by day or night by ſpecial warrant (but if in the night; then in preſence af 
a conſtable) to enter into the places ſuſpected, andi Heine" and enrry away the ſame, 1 
forfeited, together with the package; and if any perſon ſhall obſtruct ſuch officer, j, 
ſhall forfeit 100/. J 34. 1 e e e 


3. 


9 7 in writing at the next office, of all the ſoap by him made within the ſaid month 
or ſix weeks, ſetting forth the weight, and what quantity was made at each boiling in 
the ſeveral weeks; on pain of 50 I. Which entries ſhall be on the oath of the maker 
or chief workman, according to the beſt of his knowledge and belief. The ſaid entry 
and oath within the bills, to be at the general office, and elſewhere with the colledot 
and ſuperviſor. 10 An. c. 19. /.g. N sn ', 
But no maker ſhall be obliged to ſend further to make entry, than to the nen 
market town. / 10. i CT TITEL 
14. And the meaſure of ſoap ſhall be this; Every barrel ſhall contain 25616, aver 
dupois; half barrel 128; firkin 64; half firkin 32 ; beſides the weight or tare of the | 
caſk. And all ſoap (except hard cake ſoap, and ball ſoap, 10 An. c. 26. /.111,) ſhall | 
upon g thereof be put by the maker into ſuch caſk, and none other, 10 4, 
Ce e 
—_ FE all ſoft ſoap that ſhall be filled in any other caſk leſs than barrels, half barrels, | 
firkins, and half firkins, ſhall be forfeited, and alſo 5/, 12 An. ft. 2. c. 9. .. 19. 
165. The maker within the bills, ſhall within four weeks, and elſewhere within fix | 
weeks after entry, clear off the duties; on pain of double duty: And no maker, after | 
ſuch default in payment, ſhalt ſell or deliver out any ſoap, till he hath paid off his duty; 
on pain of double Value. 10 An. c. 19. / 11. 8 


the materials ſhall be wool; or in finiſhing the ſaid manufactures; or preparing the wool } 
for the ſame; or in whitening of new linen in the piece, (or his chief workman)— 
may make proof in writing by affidavit, before the collector or ſuperviſor, ſpeciſying 
the kinds and quantity of the manufactures, and the days between which, and the } 


ſoap. conſumed therein, and that no allowance for the duty on ſuch ſoap hath been 
made: whereupon the collector ſhall repay the duty on ſuch ſoap. 12 An. ff. 2. 


c. 9. / 16. | N , 
It the ſaid affidavit need not be ſtamped ; and no fee ſhall be taken, except 4d. 
for writing the affidavit, on pain of treble damages to the party grieved, with full cos; 
to be recovered. as the other penalties. ,. 17. | 
And any perſon making falſe affidavit, ſhall forfeit treble value of the allowance; and 
for the ſecond offence (on conviction in the courts at Weſtminſter) ſhall ſuffer as for 
wilful perjury. . 18. 45 | 1 i 
17. Cocquets granted for ſhipping ſoap, to be landed in any other part of the king 
dom, ſhall expreſs the quality, quantity, and weight, the mark of the package, and by f 
whom made and ſold, and where conſigned; and if ſhipped without ſuch cocquet, tie 
ſame ſhall be forfeited, and ſeized, together with the package. 23 G. 2. c. 21. / 290. 
18. No ſoap ſhall be imported, otherwiſe than in ſome package, containing at leal ö 
f neat ſoap, and ſtowed openly in the hold; on pain of being ſeized and , 

forfeited, together with the package, and the maſter of the veſſel to forfeit 50/. 23 0,2 I 
Cl £37; 3 5 tort y 
—_ 1 05 Tabrrbartet brought againſt any ſuch maſter, he may detain the wages of the | 
mariners, till it, be determined; and if it ſhall appear, that the ſoap was put on boar 1 
by any mariner without the maſter's knowledge, the maſter may apply the wages 2 
ſuch mariner, in payment of the forfeiture. 26 G. 2. c. 32. , 8. 4 
And the officers of exciſe (in like manner as the officers of the cuſtoms) may $9 "I 
board any veſſel, and ſearch for and ſeize all ſoap forfeited, together with the package 
and they may likewiſe ſeize ſuch as before entry and payment of duties, ſhall be foun | 
unſhipping or unſhipped. 23 G. 2. c. 2 1. 8. Hogs” | 
Soap that hath, paid the duty may be exported ; and the duties ſhall be draw" 8 : 
10 An. c. 19. , 22, 23, 24. Bit no drawback: ſhalb be allowed on the export oo 
of any foreign ſoap imported. 23 G. 2. c. 21. / 36. | 11521 


l oh veſſel, gart, dor carriage 


or ſecure; 


. 14 wil 
. - 


r cclanded after ſhipping for exportation upon debenture ; he ſhall; whether he claims 
y property therein or not, forfeit 50 J. for every hundted weight, together with the 


r concealing the ſame when landed, ſhall not only forfeit the fame, but alſo double 
een a4e05715108 go! 1, 2x01 Bak 10k done bo fo [130d 
add if any officer of the cuſtoms or exciſe. ſhall connive thereat; he ſhall be inca- 
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exciſe Ot (cuſtoms. may {eize any ho pabjanes, out Malk be 

| mei 3 Whete ie hall; Rae Ses Feaſob 16 be. 

hen ſame: was mad. in ſome; private w 50 ſe; bt ela eſtikely f i ported : - 
and relanded' After repay! 


fla. 


if any perſon ſhall knowingly harbour or conceal any-ſoap anlawfully imported, 


g and package. 23 G. 2. c. 21. %. 32. 


And where any ſuch ſoap ſhall be ſeized as forfeited, and no perſon ſhall claim the 
game in 20 days, if it is within the limits of the chief office of exeiſe in London, the 
| fficer who made the feizure may cauſe notice ſigned by the ſolicitor of exciſe, to be 
| xed-at the No Exchange, of the time of proceeding to trial and condemnation of 


the ſame by the commiſſioners of exciſe ; and if it is out of the ſaid limits, then pub- 


| Fok;notice- ſhall: be given by proclamation at the next market town, on the market day 
| next after the ſaid 20 days, of the day and place where the juſtices will proceed to trial 

and condemnation thereof. And the judgment thereon ſhall not be liable to any appeal, 
| or be temoved by certiorari, 23 G. 2. c. 2 1. / 33. | 


19. The exciſe laws ſhall be in force for managing theſe duties; and the penalties Power of the 


| (except where it is herein otherwiſe directed) ſhall be recovered and mitigated as by the J*%<**- 


laws of exciſe, or in the courts at Weſtminſter ; and diſtributed half to the king, and 
half to him that ſhall ſue. 10 An. c. 19. J 26. 11G. c. 30. J 39. 24 G. 2. c. 40. 


| PN Aa where any ſoap ſhall be ſeized for non-payment of duties, or non-entry, Proof to lie 
| 2nd it ſhall be diſputed whether ſuch payment or entry were made or not, the proof on the claim- 
ſhall lie on the claumer, and not on the officer. 23 G. 2. c. 21. , 35. 8 
21. And if the party is not ſatisfied with any judgment of the juſtices on the act of Appel. 
23 G. 2. c. 21. abovementioned, he may appeal to the next quarter ſeſſions (except in 


the caſe before mentioned, where no perſon ſhall claim the goods ſeized). , 37. 


22. And on information on the ſaid act of the 23 G. 2. the mitigation ſhall not re- Mitigation. : 
duce the penalty to leſs than a fourth part, over and above the coſts to be allowed. 


23. And all ſoap, materials, and utenſils in the cuſtody of the maker, or of any in Utenſils lia- 


truſt for him, ſhall be liable to the duties and penalties, as if the debtor or offender were ble. 


the lawful owner. 10 An. c. 19. /. 20. 


XI. Spirituous liquors. 


o far as running of brandy and other ſpirituous liquors falleth in with the running. 


of other uncuſtomed goods: fee the firſt part of this title, concerning the Cuſtoms in 
Seheral, | ONO 


I. By the ſeveral acts an exciſe is laid on every gallon of ſpirituous liquors imported Daty on im- 
over and above the cuſtoms) as follows; viz. | 1 


portation. 


dingle brandy, ſpirits, or aqua vite, 4.5. 8 d. Double brandy, ſpirits, or aqua vite, 


86. 8 #11: (11; Fit. 


Which ſhall be raiſed as the duties on other exciſable liquors. 12 C. 2, | "7 © ooh 
12 C. 2. c. 24. 4 & 5 V. c. 3z. 6 M. c. 20. 4 An. c. 6. 6 G. 2. c. 17. | 
Kum, in the whole, 4s. 1 4. Sn 1 


Atrack from the Britiſh colonies in the Egſt Indies, the ſame as for brandy and 
foreign ſpirits imported. _ Ti 3 * 

2. And if any perſon ſhall land any French brandy before the duty be paid or ſecured, Landing 
et without licence from the proper officer ſo. to do; he, and every perſon aiding therein, dn ny 


aid 


Pable to hold any office in the revenue, and forfeit 500 J. , 2. 


8 2 3. And" the officers/'of exciſe may go on board any ſhip or veſſel, and, fearch in like Exciſe officers 
Manner” as the officers of the cuſtoms may do, for any exciſable liquors, and ſeize all biss 


ſuch 
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Exciſe; © (Spiritubur liquors.) 


4 


ſuch as ſhall be forfeited,” and ſuch as ſhall: be unſbipped before entry and payment af 

the duties, together, with the caſks and other package. I I G. c. 30. Cm. 
Warrant to 4. And if any officer of the exciſe have cnuſe te ſuſpect, that any foreign ſpirit q,,, 
ſearch. be fraudulently concealed, in any place, entid or not entred, if zit is within the bills of 
mortality, then on oath made before two. commiſſioners, if elſewhere, before one 
juſtice, where he ſuſpects them to be concealed, ſetting forth the ground of his ſuſpi. 
cion ; he or they may by ſpecial warrant; authorize ſuch officer by day or night, but K 


4 


o 
- 


forfeited, together with the, caſks or veſſels: and if any perſon ſhall obſtruct ſuch offi. 
cer, he (hall forfeit 1004 11 G. c. 30. ... 
Who only 5. And by a general clauſe in the 8 G. c. 18. All brandy, arrack, rum, ſpirits, 20d 


may ſeize, ſtrong waters, Britiſh or foreign, and all foreign exciſable liquors forfeited, together 


with the caſks or other package, may be ſeized by any officer of the cuſtoms or exciſ 

or perſons deputed by warrant from the lord treaſurer, or under treaſurer, or by ſpecial 
commiſſion under the great or privy ſeal, and no other perſon. J 24. TE 

Obſtrafting 6. And if any, perſon ſhall obſtruct any officer of the cuſtoms or. exciſe, in ſeizing or 

the officer. ſecuring, any of the faid ' liquors, or endeavour to reſcue them after ſeizure; or ſhall 

after ſeizure ſtaye, or otherwiſe damage any caſk, or veſſel; he. ſhall forfeit 40 J. 8 6. 
% ⁰⁰ʒ hot h eh y [Nt ea? o 

Notice tobe 7. But no perſon ſhall be intitled to any reward given on ſuch ſeizure, unleſs he gie 

2 of ſei- notice to the next officer of exciſe, or to the ſuperviſor, in 48 hours; who ſhall, on 

aria ſuch notice, take an account of the ſpecies and quantity ; nor ſhall ſuch goods be after. 

ards removed without a permit from ſuch officer of exciſe, on pain of being reſeized. 

2 G. c. 28. 6. 


In what ſhips 8. If any brandy or ſpirits be imported in any veſſel of the burden of 40 tons or 


to be import- under (except for the uſe of the ſeamen on board, not exceeding one gallon for each); 


"0 ſuch veſſel with her tackle, and alſo the ſpirits, or the value thereof, ſhall be forfeited, 


and may be ſeized by any officer of the cuſtoms, and proſecuted in the courts at V 
„ T 6.45:;:/-1; 2; 


Skips hover- 9. And where any veſſel. of 50 tons or under, being in part or fully laden with | 
ing near the brandy, ſhall be at anchor, or within two leagues from the ſhoar, and not proceeding | 


Ty on her voyage, wind and weather permitting ; the commander of any man of war or 
armed ſloop appointed for the guard of the coaſts, or the commander of any ſloop or 
veſſel in the ſervice, of the cuſtoms, may, compel the maſter to come into port; and the 


ſame ſhall be liable in all caſes as ſhips hovering within the limits of any port. 66, 


6 Ala: 31. TIER 5 | | Fe 
+ We the maſter,” purſer, or other perſon having charge of the. veſſel, ſhall ſuffer 
any brandy (or other uncuſtomed goods) to be put out of the ſhip, into any boy, 
lighter, boat, or bottom, to be laid on land; he ſhall, beſides the other penalties, ſuffer 
ſix months impriſonment. 6 G. c. 21. / 32. . . 
And by the 9 G. 2. c. 3 5. Where any veſſel coming from foreign parts, and having 
on board any foreign brandy or ſpirits, in caſks under ſix gallons (except only for the 
uſe of the ſeamen, not exceeding two gallons each) ſhall be found at anchor, ot 
hovering within two leagues of the ſhore, or be within the limits of any port, and not 
proceeding on her voyage, wind and weather permitting ; all ſuch ſpirits, with the caſks 
and other package, or the value thereof, ſhall be forfeited (whether bulk ſhall have 
been broken or not) ; and the ſame may be ſeized, or the value thereof ſued for by the 
| officers. / 22. | 3 FFF 
In what cats 10. No brandy ſhall be imported in any veſſel not containing 60 gallons at the leaſt; 
33 on pain of forfeiting the fame, or the value. 4 W. c. 5. J. 8. f 
Rum to be II. All rum or ſpirits of the growth or manufacture of the Britiſh ſugar colonies 
warehouſed (imported directly from thence) on entry made, and before payment of the duty, may 
on importa- be landed and put into warehouſes, provided at the charge of the proprietor or 1mporic's 
* and approved of by the commiſſioners ; the proprietor or importer firſt giving bond for 
payment of the duty, if it be fold within fix months; and if it be not fold u. be 
time, then to pay the duty at the end of ſix months, according to the gage taken at [16 
time of landing and lodging in the warehouſe. 15 G. 2, c. 25. / 1. 1 FM 
And if any rum or ſpirits be landed, before entry at the cuſtom houſe and wit 


collector of exciſe, and the duties ſecured; or without warrant for landing, or witho 4 


the preſence of an exciſe officer ; the ſame ſhall be forfeited, or the value thereof. + A 
And before it be landed and lodged in the warehouſe, a mark / ſhall be {ct 45 
every caſk, mentioning he quantity, and the proprietor or importer z and tha fein ot 


keeper and exciſe officer ſhall cach keep a book, and enter the particulars carrie 3 
. | w*3 


in the night, in preſence of a conſtable, to enter, ſeize, and carry away the ſame od 


ö S 


| cut; und when, and for whoſe uſe delivered ; and every. fix, months, or oftner if re- 
* red, tranſmit an account thereof in writing, and on oath, to the commiffioners of 
| Tſe he ſhall in one month examine the ſame: and if any rum or ſpirits ſhall be 
delivered contrary to this act, the warehouſe keeper or. officer offending ſhall be diſabled | 
from holding any publick employment, and forfeit 100 1. r 
And the rum or ſpirits may be delivered out of the warehouſe, on payment of the 
| exciſe, and on producing to the warehouſe keeper, and the exciſe officer attending the 
warehoule, a certificate of ſuch payment; and the warehouſe keeper ſhall give a permit 
| therewith, ſigned by the exciſe officer, to prevent the ſeizing thereof. / 5. 
| But no proprietor, importer, or buyer, ſhall receive out of the warehouſe leſs than 
one veſſel of 20 gallons, unleſs for the uſe of ſeamen in a voyage. /. 6. | 
| And the proprietor or importer may fix a lock on the warehouſe and keep the key; 
| and the exciſe officer may put on another, and keep the key; and the proprietor or im- 
borter may in (preſence of the warehouſe keeper, or exciſe officer, at all reaſonable 
| times, view, and take out as aforeſaid. /. 7, 5 8 
And if any rum or ſpirits remain in the warehouſe above ſix months, without paying 
| the duty, the commiſſioners of exciſe may ſell them by auction, and pay themſelves the 
| duty and charges, rendring the overplus to the proprietor or importer. /. g 3 
12. For every gallon of ſpirits made of imported wine or cyder, ſhall be paid in the Pty on 
| whole the ſum of 15s. 3 4. | 7 ” 0 
| For every gallon of ſtrong waters or aqua vitæ, made of any other materials, 7 d. +. 
If from foreign or from home materials mixed with foreign; then a further duty 
of 64. 
| If from brewers waſh or tilts, 5 d. 2. 
If from drink brewed of malted corn, 5d. +. | 
If from other Britiſb materials, or any mixture therewith, 5 d. | 
For every gallon of low wines or ſpirits of the firſt extraction, made from foreign 
materials, 1 J. 7 d. ” Gs 
From brewers waſh or tilts, 15. 4 d. 
From drink of malt, 5 d. 


From any other Engliſb materials, 7 d. FE ” 

But low wines or ſpirits of the firſt extraction drawn from melaſſes only, ſhall be 

| liable only to 1 5. a gallon; and all ſpirits from low wines, or ſpirits of the firſt ex- 

traction, drawn from melaſſes only, ſhall be chargeable with 6 d. a gallon. 19 G. 2. 

612. g | 1 85 

Note Al ſpirits drawn by any diſtiller from any mixture of ſpirits with any kind of 

waſh or other liquor (except common water) ſhall be deemed low wines, and charge- 

able with the duties impoſed on low wines drawn from foreign materials. 10 & 11 V. 

| 13. Any perſon who ſhall ſet up any work or office for that purpoſe, and thereof Concerning 
ſhall give notice to the commiſſioners of exciſe in ten days, may diſtill for ſale, or to diſtiliers, 

be retailed, any low wines or ſpirits from drink brewed from malted corn or cyder, and 

rectify-and refine any ſuch ſpirits of their own making only, paying duties and ſubject 

to the ſame regulations as other diſtillers. 8 & g V. c. 19. /. 13. 5 f 

And by the 12 An. g. 2. c. 3. Any perſon may diſtill brandy or ſpirits made from 

Britiſh malt or cyder, altho' he hath not ſerved ſeven years apprenticeſhip. / 9g, 

And by the 9 G. 2. c. 23. Any perſon who hath exerciſed the buſineſs of diſtillation 
for ſeven years, or hath ſerved, or on Mar. 25. 1736. was ſerving an apprenticeſhip in 
the ſame, may follow any other trade or buſineſs in any city, town, or place. , 21. 

14. No common diſtiller or maker of low wines, ſpirits, or ſtrong waters, for ſale Notice ef 
" exportation, ſhall ſet up any tun, caſk, waſhbatch, copper, ſtill, or other veſſel, 2 nd 
for making or keeping any. worts, waſh, low wines, ſpirits, or ſtrong waters, nor alter : 
enlarge the ſame, nor have any of them private or concealed, or any private ware- 
vuſe, ſtorehouſe, cellar, or other place for making or keeping any the ſaid liquors, 

Vithout- firſt "giving notice at the next office of exciſe ; on pain of 20 J. and he in 

Whoſe occupation any of the ſame ſhall be, ſhall forfeit 50 J. 8 9 V. c. 19. J 10. 

And every perſon making or keeping any waſh, cyder or other materials fit for 

altilation, and having in his poſſeſſion any ſtill or ſtills containing 20 gallons or up- 

Wards; ſhall be deemed a common diſtiller for fag. 1 Oh --.- 

And if any officer of exciſe ſhall have cauſe to ſuſpect any ſuch: private ſtill, back, 

" other veſſel, ſpirits, low wines, waſh or other materials prepared for diſtillation, to 
ſet up or kept in any place, and ſhall make affidavit before a juſtice of the peace, 


Ud therein declare the grounds of his ſuſpicion ; he may, in the day time, and in pre- 
| | - + 5 | - ſence 
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262 Exdite. (Spiritusun Ii quam.) 
| ſence of a conſtable, by warrant from ſuch juſtice to be directed to ſuch officer, brei 1 
* open the door or any part of ſuch ſuſpected houſe or place, and enter, and ſeize th, 

2 fame, and detain them there; and if they ſhall not in 20 days be claimed by the owner 

| they ſhall be forfeited, and ſold at the next general day of ſale ; and if they be claimed 

in 20 days, the perſon elaiming ſhall forfeit for every warehouſe or other place Is 
which any ſuch Mill; back, or other veſſel ſhall be found, and alſo for every A 
ſtill, back, and other veſſel found therein, 200 l. 10 C 11 V. c. 4. / 7. And by 
the 10 & 11 V. c. 21. he ſhall incur” this forfeiture, whether he ſhall make any lack, 
claim or not. / 23. | | "SEPA | i 

But if on breaking open any ſuch door or houſe, no ſuch private back, till, or other 
veſſel, ſpirits, low wines, waſh, or other materials for diſtillation, ſhall be found, the 
officer ſhall make good the houſe or place ſo broken up, or make ſatisfaction to the 
owner to be adjudged by the two next juſtices (1 ; or the party injured may brins 
his action for the damages; and the ſame ſhall be paid by the commiſſioners out of the 
revenue of exciſe ; and if any perſon ſhall obſtruct ſuch officer, he ſhall forfeit 200 
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Veſſels to be 1 5. Every diſtiller ſhall ten days before he diſtills or makes any ſpirituous liquors, 
marked. make entry at the next office of exciſe, of every ſtill and other veſſel which he ſhall 
| make uſe of for brewing, diſtilling, working, making, laying, or keeping any worts, 

waſh, low wines, ſpirits, or ſtrong waters; and alſo of the veſſels uſed for brewing or 

keeping of the after runnings or feints from the ſecond extraction (which laſt mentioned 

veſſels ſhall not at any one time exceed two in number), and alſo of all ſuch new uten- 

ſils as they ſhall make uſe of for the purpoſes aforeſaid, on pain of 50 J. for every ſuch 

ſilt or other veſſel, uſed and not entred: And the diſtiller ſhall ſhew to the officer eyery 

ſill or other veſſel entred, and the officer ſhall mark the ſame with a particular and 

durable mark; and every veſſel uſed by ſuch diſtiller without being ſo ſhewn or marked, 

ſhall be deemed a veſſel or utenſil of which no entry has been made; and if any perſon 

ſhall rub out or deface ſuch mark, he ſhall forfeit 201. 24 G. 2. c. 40. J 22. 

Private cocks 16, No diſtiller ſhall have any private pipe or ſtop cock, or other conveyance, by 
and PiPe. which any waſh or other liquors fit for diſtillation may be conveyed from one back or 
veſſel to another, or from any ſuch back or veſſel to his ſtill, or into any other place, 


nor ſhall have 'any hole in any back or waſhbatch, by which any waſh or other liquor | 
f fit for diſtillation may be conveyed into or out of the ſame; on pain of 100/, 10 U | ( 
748 And the exciſe officer in the day time, and in preſence of a conſtable, on requeſt made 
1 and cauſe declared, may break up the ground in any diſtilling houſe, or the ground 8 
K by - near adjoining, or any wall, partition, or other place, to ſearch ; and on finding ſuch } 
Tk pipe or other conveyance, may break up the ground, houſe, wall, partition, or other il © 
1 place, thro' or into which any ſuch pipe or other conveyance ſhall lead, and may break iN ' 
_ up or cut any ſuch pipe or other conveyance, and may turn any cock to try whether 
7 GY ſuch pipe may convey any waſh or other liquor. /. 4. = ' 
$08 And if no ſuch pipe or private conveyance be found, the officer ſhall make good the b 
18 ground, wall, houſe, or other place, or make reaſonable ſatisfaction to the owner, to Wil Þ 
bl be adjudged by the two next juſtices (1 Q.); or the party injured may bring his action i 
5 for damages; the ſame to be paid by the commiſſioners out of the revenue of exciſe. il 
WE And if any perſon obſtruct ſuch officer, he ſhall forfeit 100 J. / 5. SE XX 
Þ But any diſtiller may uſe any pipe, ſtop cock, or other conveyance above ground, in e 
. open view, from one end to the other, for letting his waſh out of the coolers into his Wl <: 
. backs or waſhbatches, and for conveying the waſh or worts, out of the back or waſl- 
770 3 batch into the ſtill, /-. 11 
1M Notes 2 17. The diſtiller, within the bills, ſhall 24 hours at leaſt, and elſewhere 48 ho, 
. 2 " before he receive any quantity of wine, cyder, ſugar, water, or any kind of fermented 1 
. waſh, into his cuſtody, give notice to the officer of exciſe, of the quantity and ſpecis, 
g 5 and when he intends to receive the ſame; on pain of 50 I. 24 G. 2. c. 40. . 24. | 
1 And by the yearly malt acts, every diſtiller who ſhall receive any quantity of cyder 
* or perry into his cuſtody, ſhall give notice in writing to the officer under 2 
5 the 7 


he ſhall reſide, 48 hours before he ſhall begin to put any of the ſame into my 
be drawn, into low wines or ſpirits ; and if he ſhall not give ſuch notice, yj 1 N | 
2809 


= poſe of any quantity thereof otherwiſe than by diſtillation, he ſhall forfeit 5 
„ B r if a con- 
q Oficer to en. 18, The exciſe officers by day or by night (but if in the night, in preſence e in dhe 
gn; 


terand furvey. ſtable) may enter into all houſes and places made uſe of by diſtillers or dealers 2 
faid liquors, and by taſting, gaging, or otherwiſe, may take an account of the N 


- 
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u ſhall obſtruct the officer, he ſhall forfeit 50 J. 6 GC. 
4205 i 6 (19303. 92619 10 gtuor! > foe 7? | 


ind quality:5\ and if ſuch perf 
| | n the officer may take a ſample of the low wines or ſpirits, and of. the feints Officer may... 
and (ſpent, waſh, paying for ſuch ſpirits or low wines after the rate of 10s, a gallon, and take a ſample. 
| for the ſeints and ſpent waſh 1 f. a gallon ; and if any diſtiller, his workman or ſervant, 
| hall refuſe to permit him to take ſuch ſamples, or ſhall. obſtruct him in taking thereof, 
he. (hall, forfeit 50 /. 24 C. 2. c. 40. % 23. * 
20, If the diſtillet or maker ſhall conceal any the ſaid liquors from fight of the gager, Concealing 
be ſhall forfeit 58. a gallon. 3 W. c. 15. f 2. from the 
| 21, The officer may keep an account of the ſeveral ſorts of waſh which ſhall be found“? 
| by him in the hands of a diſtiller, and upon any decreaſe of ſuch waſh brewed or made On cer to 
| com malted corn or corn unmalted, may charge ſuch diſtiller with ſo much low wines terias, miſting, 
| or ſpirits of the firſt extraction as one fourth part of the ſame waſh ſo decreaſed ſhall 
amount unto; and allo with ſo much proof ſpirits or ſpirits of the ſecond extraction, as 
| three fifth parts of the ſaid low wines ſo charged ſhall amount unto : and alſo upon any 
| decreaſe of waſh made from cyder or perry, may charge ſuch diſtiller upon whom ſuch 
| decreaſe ſhall be found, with ſo much low wines or ſpirits of the firſt extraction, as one 
| fifth. part! of the ſame waſh ſo decreaſed ſhall amount unto; and likewiſe with ſo much 
ME o:00t ſpirits, or ſpirits of the ſecond extraction, as one half part of the ſame low wines 
MS ſpirits of the ſecond extraction ſhall amount unto. 4 An. c. 12. KS. | 
22. No diſtiller ſhall deliver or carry out any low wines, ſpirits, or agra vife, to Carrying out 
any of their cuſtomers, in caſk, or by the gallon, without notice thereof firſt given to - = mo 
| the officer of exciſe, unleſs from Sep, 2g to Mar. 25 yearly, between five in the morn- * 
ing and eight in the evening, and from Mar. 2 5 to Seb. 29 yearly, between three in the 
morning and nine in the evening; on pain of 10/, 7 & 8 W. c. zo. ſ. 1 ;. | 
23. Every perſon who ſhall retail leſs than two gallons, ſhall ten days before make Retailers 
entry in writing of all warehouſes, ſhops, cellars, or other places by him intended to {es by. 
uſed, at the next exciſe office; and of all ſpirituous liquors therein : on pain of 20 /. ay 
| far every place, and 40 5s. for every gallon not entred, and alſo the liquors and caſks, 
gEbaf<23. fi i | „ les 8 855 
234. And no ſpirituous liquors ſhall be brought into any ſuch warehouſe or other place, Retailer to 
without firſt giving notice to the officer of exciſe; and leaving with him an authentic 2 notice of 
certificate, that all the duties are paid, or that they have been condemned as forfeited, 8 te 
and expreſſing the quantity and quality, the name of the ſeller, and where the duties 
nere paid, or the liquors condemned; on pain of 20 l. and the liquors and caſks. 


96. 22 023 1. 7 | | | | | | 
25. No foreign brandy or ſpirits, altho' under one gallon, ſhall be received into the Permit on 
cuſtody. of any retailer, without a permit ſignifying that the duties were paid, or that it ging in. 
bad been condemned; on pain of forfeiting the ſame, and the veſſel, 8 G. c.18. V 13. 

26. All dealers in foreign brandy or ſpirits, who ſhall receive into their cuſtody Br7- Britiſh to be 
ti ſpirits, ſhall keep the ſame in ſeparate cellars or other places, from their foreign e ee 
brandy or ſpirits; on pain of 105, for every gallon of Britiſß ſpirits found in the ſame "0 | 
mae with the foreign ſpirits, together with the caſks in which the ſaid Britiſb ſpirits 
bal be found. 8 G. c. 18. J 11. T4 
| 27. No- retailer ſhall make any increaſe of the liquors, after they have been taken Retailer in- 
count of by the officer, by any private addition thereto of water or other liquor Fee, we. 
on _ 405. a gallon, and the liquors ſo mixed ſhall be ſeized and forfeited, g G. 2. 
GEB Þ 3 
And if the officer of exciſe ſhall. find any increaſe of foreign ſpirits, over and above 
he quantity which he found at any dealers on the laſt ſurvey, ſuch increaſe ſhall be 
emed to be made by foreign ſpirits for which no duty was paid; and ſo much as ſhall 
be found increaſed, ſhall together with the caſk be forfeited, unleſs the owner make it 
appear, that the increaſe was made by mixing therewith in the preſence of the officer 
af the diviſion, ſome of his ſtock of Britiſb ſpirits. whereof the officer had taken an 
«count, or by foreign ſpirits brought, with a permit, or that it had been condemned 
nd brought in on due notice given to the officer. 8G. c. 18. 12. | 
28. The officers at all times by day and night (but if in the night, in prefence of a Retailer con- 
conſtable, oath being firſt made before a juſtice. dwelling near 15 2, probable cauſe of vs: 

ng a concealment) may enter into all ſuch warehouſes, ſhops, or other places, 
nd by taſting, gaging, or otherwiſe, take an account of the quantity and quality ; and 
i any ſuch. retailer ſhall hinder the officer, he ſhall forfeit 5ol. 9G. 2. c. 23. % 9 
| 109 And no ſuch liquors ſhall be ſold, but in ſuch warehouſe, ſhop, cellar, or other None to be 
x Ws ſo entred; on pain of 405, a gallon. | 6.G, c. 21. / 15. „ | _ 
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264 Extiſe. (Spirituous liquors.) 
And by the 11 G. 0. 30. No arrack, whether Britiſh or foreign, ſhall be offereq 10 
ſale, either by wholeſale or retail, but in an entred place; on pain of forfeiting the ſame 
2 with the caſks or other veſſels, beſides the ſaid penalty of 405. a gallon, / 3. b 
Who ſhall be. 30. Every perſon who ſhall have in his cuſtody above 63 gallons, ſhall be deemed | 


wa Aer ſeller and dealer in ſuch liquors. 6 G. c. 21. /. 18. 


Licence for 3 1. No perſon ſhall retail any diſtilled ſpiritaous liquors or ſtrong waters, mixed ae 
retailing. unmixed, without a licence taken out ten days before, for which he ſhall Pay 49; 
early ; if within the bills, from two commiſſioners of exciſe ; elſewhere, from the col. 
lectors and ſuperviſors within their reſpective. diſtricts, 16 G. 2. c. 8. //8, 24G, 
c. 40. / 9. 5 | 8 L 55 
And every perſon who ſhall retail ſpirituous liquors mixed or unmixed, to be dun 
in any quantity whatſoever, in any place to him belonging; or ſhall retail or ſend the 
ſame abroad in Jeſs quantity than two gallons, ſhall be deemed a retailer, 175 C. 
£17; 7. 20: | | 
* 1 EN no ſuch licence ſhall be granted, except to ſuch perſons only who keep . 
licences, verns, victualling houſes, inns, coffee houſes, or alehouſes; and all other licences hall 
be void; and if any licenſed perſon ſhall exerciſe the trade of a diſtiller, grocer, r 
chandler, or keep a brandy ſhop for ſale of ſpirituous liquors, the licence ſhall be void. 
17 0: 3 6-17 A „5 DS 4 | 
And no licence ſhall be granted within the limits of the head office of exciſe in 
London, but to ſuch as occupy tenements of 10/7. a year, and pay pariſh rates for the 
ſame ; or in places where the occupiers of houſes are not rated to the church and 
poor, then to ſuch perſons as pay rent of 12/. a year, and not otherwiſe ; nor to per. | 
{ons in any other part of the kingdom, but ſuch as pay to the church and poor: And 
no licence ſhall be of any avail longer than he ſhall be ſo qualified. 24 G. 2. c. 40. 
„%% OE C1 RD: 1 35 E 
To be firſt i- 33. And ſuch perions alſo ſhall firſt be licenſed to fell ale or ſpirituous liquors, bp 


two or more juſtices of the peace. 16G. 2. c. 8. / 11. | 
And the juſtices of the peace, and other officers, ſhall have the fame juriſdicton W 


over ſuch retailers of ſpirituous liquors, as they have over alehouſekeepers. 12 & 13 V. 


"fi H36& . | | 
Tobelicenſed 34. And no licence ſhall impower any perſon to ſell ſpirituous liquors in any place, 


2 except in the houſe or places thereto belonging, wherein they ſhall inhabit at the time 


Ws one” of granting the licence. 17 G. 2. c. 17. J 22. | 
Penalty of ſel- 35. Perſons retailing without licence ſhall forfeit 10/. and on nonpayment when de- 
0s without manded, one juſtice on oath of ſuch neglect ſhall commit the offender to the houſe of | 
Tu correction, to be kept to hard labour for two months, or till paid. 16G. 2. c.8. / 
And the ſaid penalty ſhall in no caſe be mitigated below the ſum of 5 J. 24 G. 2. 
C40, 11. 200G.2. cc 14. + 9. 5 | ; 
And the juſtices may, if they think proper, inſtead of levying the penalty, commit 
the offender to the houſe of correction, to be kept to hard labour for two months; 
and the perſon ſo committed ſhall before his diſcharge, be ſtript naked from the middle 
upwards, and whipt until his body be bloody. 17 G. 2. c. 17. / 18. - 53 
And alſo all the diſtilled ſpirituous liquors that ſhall be then, or at any time within 
fix months after conviction, faund in his cuſtody, houſe, or other place occupied there- , 
with, whether it be in his own occupation or not, ſhall by warrant of the ſaid con- 
miſſioners, or of one juſtice, be ſeized, and ſtaved, or otherwiſe deſtroyed : And an) 
peace or pariſh officer, authorized by ſuch warrant, may at any time in fix months after 
conviction enter ſuch places, and break open doors, if not opened on demand. And if : 
any perſon ſhall offend again in like manner, the commiſſioners or juſtices before whom 
he ſhall be convicted of ſuch ſubſequent offence, may inflict the penalties by any former | 
law to be inflicted for ſuch offence, and alſo commit the offender to the houſe of cor- Þ 
rection, to be kept to hard labour not exceeding three months, and alſo (if they hell 
think fit) order him to be whipt. And being convicted of a third offence, it ſhall be 
deemed felony, and the ſeſſions may tranſport him for any time not exceeding (even 
years. 24 G. 2. c. 40. 13. | | | 
And the conviction ſhall be in this form, or to the like effect, vig. Bw 
Middleſex, A. B. is convicted on his own confeſſion (or on the oath of A. W.) of baving 
fold ſtrong waters in the pariſh of in this county, on the as 
without being duly licenſed thereto : This is the firſt, ſecond, or third conviction. Given 
under my hand and ſeal, kcke. TW i 
And the commiſſioners, or one juſtice, on oath of any offence againſt this act, 8 
any other act for regulating the retailing of ſpirituous liquors, may grant a 1 
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„of the peace officers, or other pariſh officers, to enter and ſearch the houſes and 

| 1 5 places, where the offence ſhall be ſworn to have been committed, or in the oc- 

7 ation of the perſons ſworn to be guilty thereof, and they may break open the doors 

1 opened on demand, and ſeize all ſuch diſtilled ſpirituous liquors as they ſhall 

; find, and detain. the ſame, till the offence ſhall be heard and determined; and if 

ler be convicted, the liquors ſhall be forthwith ſtaved ; and if he be not con- 


he expired. If there 15 no informer, it ſhall be wholly to the uſe of the poor ; other- 
| wiſe, half to the informer, and half to the poor, 9 G. 2. c. 23. 13. le 

And moreover, he ſhall before his diſcharge from the houſe of cotrection, be ſtripped 
| naked from the middle upwards, and whipt until his body be bloody. 10 G. 2. c. 17. 


And any one juſtice, on information on oath againſt ſuch perſon, may (without any 
previous ſummons) iſſue his warrant for apprehending and bringing him before ſome 
juſtice where the offence was committed. 11 G. 2. c. 26. / 4. 5 
And any perſon may ſeize and detain him, until he may give notice to the con- 
ſable, churchwarden, overſeer, or other peace or pariſh officer; who ſhall carry the 
perſon ſo ſeized and detained, before a juſtice of the peace, who ſhall proceed thereon 
as in caſe where he is brought by the conſtable. 11 G. 2. c. 26. / 5, 1 
M. 13 G. 2. K. and Crofts. A woman was convicted for ſelling gin, and it appearing 
that ſhe was a feme covert, it was objected that ſhe could not be convicted, for as ſhe 
could make no contract, it muſt be taken to be her huſband's ſale; or if ſhe could be 
convicted, the huſband ought to have been joined for conformiry. It was anſwered, 
that where the crime is of ſuch a nature, as can be committed by her alone, ſhe may be 
proſecuted without her huſband ; which being a proceeding grounded merely on the 
| breach of the law, he ſhall not be included unleſs privy : In this caſe there may be im- 
ptiſonment and whipping. And by the court, We think the conviction is right; for 
this is not like the caſes that ſound only in damages. The wife may be. convicted for 
recuſancy, And though ſhe cannot have the benefit of the contract, yet ſhe as well as 
a ſervant may do the act of vending. Beſides, there would be a plain way to evade the 
at, if femes covert could not be convicted. Str. 1121. 5 | 
37. If any leſs quantity than two gallons ſhall be fold or delivered in any clandeſtine Occopier of 
manner, to any perſon, in any houſe, outhouſe, ſtable, barn, ſhed, or other place, * 
part of or belonging to any houſe or farm; in ſuch caſe, the occupier, or occupiers (if f 
more than one) conſenting thereto, ſhall be deemed retailers, and forfeit as ſelling with- 
out licence. 11 G. 2. c. 26. /. 1. 5 . ets | 
38. Perſons giving away ſpirituous liquors, to ſervants or apprentices. fetching goods Perſons giving 
from their ſhops, ſhall be deemed retailers. 9 G. 2. c. 23. , 16. 5 4 
39. If any maſter or other perſon ſhall agree to pay any workman, ſervant, or paying wages 
labourer, or other perſon employed by him or for him, ſo much money for wages, and in ſpirituous 
ſo much ſpirituous liquors, as together with the money ſhall amount to the value of "929%: 
the wages uſually. paid in like caſes; or ſhall ſet off or deduct any part of the wages, | 
for any ſpirituous liquors ; he ſhall be deemed a retailer, and forfeit 20 J over and 
9% the other penalties, and ſuch ſervant ſhall be intitled to his whole wages. 
WS 2 £22 +. Lt... 5 | 7 
40. But 5 55 herein ſhall extend to phyſicians or apothecaries ſelling the ſame as Apothecaries 
| medicines, 9 G. 2. c. 23. . A 8. 5 1 bo ap 115715 5 == 
41. No licence ſhall be granted for retailing of any ſpirituous liquors,, within any Selling in 
hol, priſon, houſe of correction, workhouſe, or houſe of entertainment for parifh gaots or 
Poor; and if any keeper of ſuch priſon or houſe ſhall ſel}, uſe, lend, or give away, or workboules. 
*owinoly ſuffer any ſpirituous liquors or ſtrong. waters to be ſold, uſed, lent, or given 
Way in any ſuch gaols or houſes, or brought into the ſame, except ſuch as ſhall be 
Pelcribed by the direction of a regular phyſician, ſurgeon, or apothecary, from the 
lbop of ſome regular apothecary,— he ſhall forfeit 100 J. half to the king, and half 
ao >, | (with 


(with full cofts) to im whb ſhall” ſue in the courts at Nefminſter. And if any ſuch. 
perſon ſhall offend apati in like manner, and be a ſecond time convicted; he ſhall fh. 
feit his office, 24 G. 2. „„ - , a ann he" 6 "QUIT ᷣ 8 
And any juſtice, on information on oath' that ſpirituous liquors or ſtrong waters are 
kept and difpoſed of in any ſuch ptiſon or other place, may enter and ſearch, of im. 
power by warrant any conftable to ſearch for and ſeize all ſuch liquors as ſhall be four 
(except ſuch as are directed to' be uſed medicinally) and to ſtave and deſtroy the ſame, 
/ And if any perſon ſhall bring, or endeavour to bring any ſuch liquors (except in the 
way of medicine as before mentioned) into any ſuch gaol or other place, the gaoler or 
his ſervants may apprehend and carry ſuch offender before any juſtice of the peace 
who ſhall hear and determine ſuch offence in a ſummary way; and if by the oath gf 
one witneſs, or otherwiſe, ſuch perſon ſhall be convicted, he ſhall be committed tg 
riſon or to the houſe of correction, not exceeding three months, unleſs he ſhall im- 
mediately pay down ſuch fine not exceeding 20 J. and not leſs than 10 J. as the Juſtice 
ſhall impoſe, to be paid half to the informer, and half to the poor of ſuch prifor or 
Workhouſe. / 19. 85 | ee 
And the gaoler, keeper, maſter, or other officer, ſhall procure a copy of the three 
receding clauſes, to be printed or fairly written, and hung up in one of the moſt pub- 
lick places of his gaol, houſe of correction, or workhouſe aforeſaid, and renew the 
lame from time to time, ſo that it be always kept fair and legible ; on pain of 40 5, by 
warrant of one juſtice, on oath of one witneſs. And any juſtice may enter and de- 
mand a fight of it, and if it ſhall not be ſhewn to him hung up in ſome publick place 
fair and legible ; he ſhall immediately convict ſuch perſon, and ſo from time to time az 
often as he ſhall think fit: half to be to the informer, and half (or the whole if there 
| be no informer) to the poor of ſuch gaol or other place. / 20. i 
Recovering 42. No perſon ſhall recover any debt on account of ſpirituous liquors, unleſs it ſhall | 
deve for tpi- bona fide have been contracted at one time to the amount of 20 s. or upwards; nor | 
quors, hall any particular article in any account be allowed, where the liquors delivered at one | 
time ſhall not amount to the full value of 20 5. and where no part of the liquors ſo } 
| ſold ſhall be agreed to be returned; and if any retailer, with or without a licence, ſhall } 
take any pawn by way of ſecurity for payment of any money for ſuch liquors, he ſhall | 
| forfeit 4os. by warrant of one juſtice, half to the poor, and half to the informer; | 
and the owner ſhall have ſuch remedy for recovering fuch pawn, as if it had never been 
pledged. 24 G. 2. c. 40. J 16. 5 3 : 
Diſtiller deli-, 43. If any diſtiller or other perſon ſhall knowingly ſell or deliver any diſtilled ſpii- 
vering os we tuous liquors, that the ſame may be unlawfully retailed, or to any unlicenſed retailer; Þ 
tale. be ſhall forfeit 107. and treble value of the liquors, half to the king, and half to him 
: that ſhall ſue in the courts at Veſiminſter. And if any perfon guilty of retailing ſuch 
liquors, ſhall diſcover the diſtiller or perſon who knowingly ſupplied him therewith, $ 
and proſecute him to conviction, he ſhall be intitled to his ſhare of the penalty, and 
indemnified againſt all penalties incurred by him before that time, for ſelling ſpirituous 


" 


liquors without licence. 24 G. 2. c. 40. /. 15. . Do 
. Riotoully 44. If any perſons to the number of five or more, ſhall in a tumultuous and riotous 
reſcuing of- | ; + Lane. 8 1 
fengers, or manner aſſemble to reſcue any offenders againſt any act relating to fpirituous liquors, t 
aſſaukting in- for licenſing the retailers thereof, or to aſſault any perſon who ſhall have given or 4 
2 about to give any information againſt, or ſhall have diſcovered or given evidence againf, , 
or ſhall ſeize or bring to juſtice any offender ; he, His aiders and abettors, (hall be 
guilty of felony, and tranſported for ſeven years. 24 G. 2. c. 40. / 32. 


Permit for re- 45. Where any ſuch liquors ſhall be ſold in any ſuch entred place, the officer {hall ö 
3 after on requeſt of the ſeller (without fee) give the buyer a certificate ſigned by him, l- 
2 preſſing the quantity, the name of the buyer and ſeller, and that the duty hath ben 
paäaid, or that it hath been condemned as forfeited. 6 G. c. 21. / 16. 108 

+ > And no ich liquor, exceeding one gallon, [ſhall be carried without ſuch certificat® 
+ Or permit; on pain of forfeiting the ſame with the caſks and veſſels. /. 17. _ = 
And if any perſon ſhall take out à permit, and not remove the liquors according . : 
nor return the permit; he ſhall forfeit treble value: And if there appears not a ſufficient 
decreaſe, in the ſtock, to anſwer the quantity in the permit, the officer may ſeize o 


LHR 2 218645 VAdiD £ ODOT. 3 Hen Org [] | De 7 j- 3 
much as will anſwer the Aale But no perſon ſhall receive a permit, 8 4 ] 
rection in writing of the perſon (or his ſervant) from whoſe ſtock the goods are * | 

- Co EN ALLE AFL DX. ee ; Þs an $73 ” Wie $5: 2x 9 . o 7 
removed; on pain of 50 J. and in default of payment, three months impriſonmen. 


- 


11G, c. 30. / 10, - 


1 


104 


16.1 


W 1.11 offer any ſuch liquots to ſale, altho he have a permit ; the perſon. to whom they 


| condemnation, to the beſt bidder, at ſuch places as they ſhall think proper. 1 2 G. 


1 


711 2 Bt 1 NN ; be » 
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46. Hany 


ir any pedlar; or otber trading perſon, going from town to town, or other mens or pe 
houſes, and trading either on foot, or with any horſe, or other cattle, or otherwiſe, 


with one. 


are offered to ſale, may ſeize, and detain ſuch liquors, .and carry them to the next 
warehouſe belonging to the cuſtoms or exciſe, and bring the perſon before a juſtice, 
| io be by him committed to priſon, and proſecuted for the penalties incurred for ſuch 
| offence ; and ſuch liquors may be proſecuted in the name of the perſon who ſtopped or- 


cired the ſame, in like manner as if they had been ſeized by an officer. 9 G. 2. c. 35. 


08 DF + E 24 1 a , 
| 0 ph When any officer of the cuſtoms ſhall negle& to ſeize and proſecute any veſſel, Officer neg- 
boat, horſes; or other cattle or carriage, forfeited for running of brandy, and ſhall be uns to 
convicted thereof on his appearance or default, by oath of one witneſs or confeſſion ; © 
te tal rt: ee 6G. 2. c. 17. . 10. fs 1 HI | 
48, If any, conſtable or other peace officer, ſhall refuſe or negle& on notice, or his Conſtable | 
| own view, to be aiding in the execution of this, or of the acts of 9 G. 2. or 10 G. | Sv, fie bis 

herein mentioned; he ſhall, on conviction by the oath of one witneſs, forfeit 20 J. 15 
C. cg. 20. % 7. : 5 1 

40. All low wines or ſpirits carried coaſtwiſe, without a certificate from the officer Carrying 
| of exciſe where they were made, that the duty hath been paid, ſhall be forfeited, and ***v* 


| (ized by the officers where they ſhall be brought in. 3G. c. 4. . 17. 


50. It is generally provided by the ſeveral ſtatutes, that home ſpirits may be exported, Exportation. 


and a drawback of the duties allowed thereupon. 


But by the 6 G. 2 c. 17. for ſpirits drawn from Britiſh corn, there ſhall be allowed 


| 2 drawback by the exciſe officers at the port of ſhipping, of 4 J. 185. a ton, in full of 
| all drawbacks: Except that for every ton of ſpirits drawn from barley malt, or other 


corn, there ſhall be paid by the officers of the cuſtoms, when barley is 24 s. a quarter, 
| or under, 1 J. 105. in like manner as for corn exported, / 7, 8 POT TOY 


» 34 


w by the laws of exciſe, or in the courts at MWeſiminſter; and be half to the king, and Juſtices. | 
half to the informer or proſecutor, 24 G. 2. c. 40. J. 33. | 5 

52. And where the retailer is ſent to the houſe of correction, the commiſſioners Reward 
_— cauſe rewards, not exceeding 5 J. to be paid to the informers. 17 G. 2. c. 17. ir J 
Cal en bc: | "4 

offence, but within three months after the offence committed; and notice thereof ſhatl s. 

be giyen to the party in writing, or left at his dwelling houſe, within a week after laying 

the information. 12 & 13 V. c. 11. / 17. Fg | «701 DE 
54. And the commiſſioners ſhall cauſe all foreign exciſable liquors, ſeized for non- Sale after 
payment of duty, or for being prohibited to be imported, to be publickly ſold, after condemka- 


tion, 


66:28. { 1411 750 | Hs 
"$6 480 all ſtills, worms, and ſtill heads, and other veſſels and utenſils for diſtilling, Utenſils la- 
by whomſoever they ſhall be claimed, ſhall be liable to arrears. 7 & 8 M. c. 30. ,. 13. 4 

506. The juſtices within the limits of the head office of exciſe in London, ſhall once Conviction to 
in every month tranſmit to the clerk of the peace, a certificate of all perſons convicted be ws 2 
before them for any offences againſt this or any former act relating to ſpirituous liquors, ode of the 
or for licenſing the retailers thereof; who ſhall keep and enter he kane among the re- ſeſſions. 


cords of the court : which certificate ſhall be evidence upon any information relating to 


ſpirituous liquors, 24 G. 2. c. 40. / 21. 


AT. Starch and hair powder... 5 OE” aid 


ly the 10 4. e 26, and 12 fl. #2. c. 9. For all arch jmported ſhall be paid Pur on 


: . p ſtarch ime. 
4d. a pound, over and above all other duties. et io gies 00 imp) ac; Ported. 
Lang all hair powder made of ſtarch, or other powder that will ſerve for the fame 

ies : 0 . 5 Sb nd. * a <<< 444g 1 48 : » * 

ig. e ball on importation. gay 10510496 AW A offer ef rr. 

2 . 1 HOES 503 01 1 1089p, dhe Nds 07 en 2d a &1.51\'w4q; 5 
2% Knd by the ſaid acts, for all ſtarch made in the ki dom, à duty ſhall be paid of Duty on home 
Ie K e ee eee e ce e e (CEL arch. || 
3 A pound. NJ re, . 3. wer ie ;n ne 7, 

Ve 38 a _ | 4 : ” 12 8 11 1 1 lf 21 180 4 (1s £4.44 

. For the management of which duties on home ſtarch, the commiſſioners of the ogcers for 
irealury ſhall appoint commiſſioners, who ſhall ſubſtitute inferior officers. 10 An. c. 2 b. theſe dnties. 


— 


4. And 


y perfon ſhall. offer any ſpirituous liquors to ſale, not having a permit ; ot Selling with- | 


51. All the! penalties, not herein otherwiſe directed, ſhall be ſued for and mitigated Power of the 


£3. No information ſhall be brought againſt a diſtiller, for any falſe or miſentry, or Limitation of 


od 


| LR Naa | 0 4 
268 Extiſe. (ſtarch and hair powder.) 
Places of ma: 4, And no maker of ſtarch ſhall {et up or uſe any workhouſe, ſtorehouſe, room. 9 
king 1 be other place, for making, drying, or keeping of ſtarch, or for the converting or keepin 
any flour, meal, or other materials proper to be made into ſtarch, or uſe any fa 
trough, box, ſtoye, utenſil or other veſſel for making of ſtarch ; without notice theregf 
being firſt given in writing at the next office for the ſaid duties; on pain of 50 / 
r ß io Seco, . 
And all flour, meal, and other materials, found in any private workhouſe, or other 
place; and all private utenſils and veſſels for making or keeping ſtarch, for which |, 
entry ſhall be made, or notice given, ſhall be forfeited, or the value thereof, 10 Ay, 
C120. þ 22. 
CONE 2 * the officers ſhall at all times by day or night, and if in the night in Preſence 
of a conſtable, be permitted on requeſt to enter the houſe, workhouſe, warehouſe, 9 
other place uſed by any maker of ſtarch ; and by gaging or weighing the ſtarch, aud 
gaging the boxes and other utenfils, or otherwiſe, to take an account of the quantity, 
and thereof ſhall make return in writing to the commitſioners, leaving a true copy, if 
demanded, under his hand, with the maker; and if he ſhall not leave ſuch copy (af; 
demand in writing, 12 G. c. 28. / Zo.) he ſhall forfeit 405. 10 An. c. 26. /, 14, 

Obſtructing 6. And if the maker ſhall obſtruct ſuch officer in the execution of bis duty, he ſhal 
| gs " forfeit 20 J. 10 An. c. 26. f. 18. | | 
3 de 7. The maker ſhall uſe regular, ſquare, or oblong boxes only, for boxing and draining 
making. his green ſtarch, before it is dried in the ſtove; on pain of „ 
Noticeof - 8. And he ſhall, if within the bills, give 12 hours, elſewhere 24 hours notice in 
boxing. writing to the officer, of his intention to put any green ſtarch into ſuch boxes ; on Pain 
of 20], And he ſhall, within two hours after ſuch notice ſhall have been given, begin 
to box it, and ſo continue, that the officer may have a gage of the whole; on pain of 

7% ͤ A ˙ bt | | 
Gaging in the 9. And if the charge be made by gaging it before it be dried in the ſtove ; then every | 
boxes. hx of green ſtarch, or ſtarch before it be dried, containing 57 inches in length, and | 
10 inches in breadth, and eight inches in depth, or in the whole 4 560 ſolid inches, | 
ſhall be eſteemed 131 pounds averdupors, of ſtarch dried and perfectly made. 16. 
=—_ os RE 15 85 2 
Scales and 1 10. LEE maker ſhall keep ſcales and weights at the place where he makes his | 
weights. ſtarch, and permit and affiſt the officer to make uſe thereof; on pain of 10 J. 104, | 


n 26, 1 16. | | 
- Removing be- 1 1 maker of ſtarch ſhall (on pain of 207.) remove any ſtarch, of which no 
fore ſurveyed. account hath been taken by the officer, from the place where it was made; without | 
giving to the officer within the bills 24 hours notice, and elſewhere two days notice, } 

10 An, c. 26. , 19. : TE RL, ö 

And by 4 G. 2. c. 14. If he ſhall remove any ſtarch after it is dried, out of the ſtove 

or drying place, before it has been weighed and taken account of by the officer; he 


e ond nh 4 


ſhall forfeit 50 J. J. 2. | 3 

Concealing. 12. If any officer of the duties upon ſtarch or of the cuſtoms, ſhall have any cauſe WW 
to ſuſpect that ſtarch is privately making in any place, or concealed; then upon oath o 

made before any commiſſioner or juſtice reſiding near, ſetting forth the ground of ns e 

ſuſpicion, ſuch commiſſioner or juſtice may iſſue his warrant, to authorize ſuch office” WE þ 

by day or night (but if in the night, in preſence of a conſtable) to enter ſuch ſuſpected ö h 

lace, and ſeize and carry away the ſame, with the materials, as forfeited, together | 

with the boxes and other things containing it: and unleſs the party make it appear that f. 

the duty has been paid, he ſhall forfeit 50 J. and if any perſon obſtruct the officer, he © 

1 ſhall forfeit 100 J. 4 G. 2. c. 14. / 4. 23 G. 2. c. 21. / 34. a | © 
I 2 13. The officer ſhall be permitted to take an account of the quantities of fou, , « 
materials miſ- meal, and other materials proper to be made into ſtarch, that ſhall be in the poſſeſſion Wl <1 
ing. of the maker; and if he ſhall miſs any ſuch materials, which he had taken an account = 
of the laſt time he was there, and ſhall not on reaſonable demand, receive ſatisfachoi , », 


what is become thereof, he may charge the maker with ſuch quantity of ſtarch, 3s ſuc 1 

materials ſo miſſing in his judgment would reaſonably have made, not exceeding x; 1 

pounds weight of ſtarch, for every buſhel of ſuch ingredients mixed or unqůè xe. 

10 An. c. 26. , 17. JJ EE b 
| oo —_ 14. The maker ſhall keep all ſtarch by him made and not ſurveyed, ſeparate — | 
other ſtarch which hath been ſurveyed, for 24 hours after making within the bills, 1 


kept ſeparate, O 1. 
and for two days elſe where, unleſs it ſhall be ſooner ſurveyed; on pain of 51. 10 


N « 


e D al peas | I 5. The | 


Exile. (Srareb and bair 


* 5. The maker within the bills ſhall monthly 0 and elſewhere every fix weeks, make 4 
= try in writing at the next office, of all the ſtarch by him made, ſetting forth the weight, 
| © ow much was made at each time; on pain of 50 /, Which ehtry ſhall be on oath 
* the maker or his chief workman, according to the beſt of his knowledge and belief, 
debe ſuch officer as ſhall be appointed by the commiſſioners within the bills, and 
| elſewhere before the collector and ſuperviſor, 10 An. c. 26. ſi, 
But be ſhall not be obliged to go further to make entry, than to the next market 


town. / 12. 


weeks after entry, clear off the duties; on pain of double duty: And no maker, after 
| gefault in payment, ſhall ſell or deliver out any ſtarch until he hath cleared off the 
duty; on pain of double value. 10 An. c. 26. J. 13 | 


kingdom, ſhall expreſs the quality, quantity, and weight, the mark of the package, 


| 49d 
| eotbse it ſhall be forfeited and ſeized, together with the package. 23 G. 2. c. 21. 


7 29 


and forfeited, together with the package, and the maſter of the veſſel to forfeit 5o/. 
23 C. 2. c. 21. / 27. Es „ 5 a 

But on information brought againſt ſuch maſter, he may detain the wages of the 
mariners, till it be determined; and if it ſhall appear, that the ſtarch was put on board 
by any mariner without the maſter's knowledge, the maſter may apply the wages of 

ſuch mariner in payment of the forfeiture, 26 G. 2. c. 32. / 8. 1 
And the officers of exciſe (in like manner as the officers of the cuſtoms) may go on 
| board any veſſel, and ſearch for and ſeize all ſtarch forfeited, together with the package; 

and they may likewiſe ſeize ſuch as before entry and payment of duties, ſhall be found 
unſhipping or unſhipped. 23 G. 2. c. 21. / 28. RL 

Starch that hath paid the duties may be exported ; and the duties ſhall be drawn back. 
10 An. c. 26. / 25, 26, 27. | 5 5 
But no drawback ſhall be allowed on the exportation of any foreign ſtarch imported. 
ann 30. T0 : FE 
And the officers of exciſe or cuſtoms may ſeize any ſtarch or hair powder, with the 
horſes and package, where they have good reaſon to ſuſpect that it hath been privately 
| made, or imported without payment of duty, or relanded after drawback ; and ſhall in 
teh days exhibit an information before three commiſſioners of exciſe, or two juſtices 
near where the ſeizure is made; and if the party doth not make it appear that the yay 
bath been paid, it ſhall be forfeited together with the horſes and package, and the of- 
fender ſhall likewiſe forfeit 5 J. for every hundred weight. 4 G. 2. c. 14. , 3. 
And by the 23 G. 2. C. 21. it is enacted, that the ſaid officers may ſeize any ſtarch, 
with the package, that ſhall be found in any veſſel, cart, or other carriage, where they 
ſhall have good reaſon to believe that the ſame was made in ſome private wor khouſe, 
or clandeftinely imported, or relanded after drawback : and if the party, at the hearing 
of the information, ſhall not make it appear that the duty hath been paid or ſecured, 
he ſhall forfeit 5 J. for every 100 pounds weight, and alſo the goods and package ſhall 
be forfeited, © N : 9 
And if any foreign ſtarch ſhall be unſhipped, with intention to be laid on land be- 
bote entry and payment of the duties, or ſhall be landed again after ſhipping for expor- 
ation on debenture ; the fame, together with the package, veſſels, boats, horſes, and 
other carriages, uſed in landing or conveying the ſame, ſhall be forfeited, and may be 
ized by any officers of the cuſtoms or exciſe ; and the perſons from whom the ſame 
ſhall be ſeized, ' ſhall forfeit 5 J. for every hundred weight, 23 C. 2. c. 21. / 31. 
Ad if any perſon ſhall knowingly harbour or conceal any ſtarch unlawfully im- 
ported, or relanded after ſhipping for exportation upon debenture ; he ſhall, whether he 
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Claims any property therein or not, forfeit 50 J. for every hundred weight, together 
n che goods and package. 23 G. 2. c. 21. / 32. C 
Aud where any ſuch ſtarch ſhall be ſeized as forfeited, and no perſon ſhall claim the 
* ö — in 20 days, if it Is within the limits of the chicf | office, of exciſe in Lon 8 
* "fn who made the ſeizure may cauſe notice ſigned by the, ſolicitor of exciſe, to be 
lad at the Roya] Exchange, of the time of proceeding to trial and condemnation of 


le lame by the commiſſioners of exciſe; and if it is out of the ſaid limits, then pub- 
$11 we $2: e - 2 2 2 5 IL >; * 1 25 1 lick 


16. The maker within the bills ſhall within four weeks, and elſewhere within fix Payment of 


17. Cocquets granted for ſhipping ſtarch, to be: landed in any other part of the Cartying it 


cCoaſtwiſe. 


by whom made and fold, and where conſigned; and if ſhipped without ſuch _ 


| 18. No ſtarch ſhall be imported otherwiſe than in ſome package containing at leaſt Importation 
224 pounds of neat ſtarch, and ſtowed openly in the hold; on pain of being ſeized and exporta- 


uon. 
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Utenſils lia - 27. And all ſtarch, materials, and utenſils, in cuſtody of the maker, or of any 


| Officers for 3. And the commiſſioners of the treaſury ſhall appoint commiſſioners for theſe duties, 


_ - lick notice call be given by proclamation, at the next market town, on the mat 
, day, .next after. the ſaid 20 days, of the day and place where the juſtices will proceed , 
trial and condemnation: ibereef: And the judgment thereois ſhall not be liable i, ,* 
peal, nor be removed by certiorari. 23 G. 2. c. 21. 0 33. * 
Making of 19. No perfumer, peruke maker, barber, or dealer in hair powder, ſhall make 2 
| hair powder. or offer to ſale, any powder made of or mixed with alabaſter, talke, plaiſter of Parir 
| Whiting, lime, or other thing of the like nature (ſweet ſcents only excepted); on 5 
of forfeiting the ſame, and 50 l. 12 An. ft. 2. c. 9. / 20. "ſpp n OY 
And by the 4G. 2. c. 14. If any maker of hair powder, or other ſuch perſon, ſh, 
mix any powder of alabaſter, plaiſter of Paris, talke, chalk, whiting, lime, or 4 
other material (rice firſt made into ſtarch, and ſweet ſcents only excepted) with ,, 
ſtarch or powder of ſtarch to be made uſe of for making of hair powder, and q,,j 
make any hair powder with any the ſaid materials, or any other material except ſtarch 
or powder of ſtarch; or of rice fiiſt made into ſtarch, and ſhall uſe, fell, or offer to 
| {ell any hair powder ſo mixed or made; he ſhall forfeit the ſame, and 20 J. / ß. 
Places of ma- 20, Every maker of hair powder ſhall make entry in writing at the next exp 
— hair office, of his place of abode, and of bis workhouſe or other place made uſe of 6 
powder to be . ba} Ko. 39; ] G 6 | 
entred. making hair powder; on pain of 20 J. 4 C. 2. C. 14. / 6. 
Officer to en- 2 J. And the officer, in the day time, on his requeſt, may enter places uſed { | 
ter the ſame making hair powder, and the ſhops of perfumers, peruke makers, barbers, and other | 
and ſurvey. ſellers or dealers in hair powder, and examine the ſame, and carry away ſamples, | 
paying a reaſonable price for the ſame. 4 G. 2. c. 14. / 7. . 
And if ſuch ſtarch maker or dealer ſhall not on requeſt ſuffer him to enter, and 
examine, and take ſamples (on offering to pay the common price); he ſhall forfeit 20% 


Perſon 3 Ad if any ſtarch maker, or dealer in hair powder, ſhall have in his poſſeſſion, 
adage an for making, mixing, or counterfeiting hair powder, any alabaſter, plaiſter of Paris, 
for adultera- talke, chalk, whiting, lime, or other material, beſides ſtarch, or powder of ſtarch, or | 
ar. "gt of rice firſt made into ſtarch ; he ſhall forfeit the ſame, and 10/. 4G. 2. c. 14. /.8, | 
Wo of the 23. All the ſaid forfeitures ſhall be ſued for, levied and mitigated, as by the laws of 
juſtices. excite, or in the courts at Weſtminſter ; and be diſtributed half to the king, and half | 
(and on the 10 An. c. 26. half with full coſts) to the proſecutor, 10 An. c. 26. / 29. 
. | 

Proof to lie 24. And where any ſtarch ſhall be ſeized for non-payment of duties, or non-entry, | 
2 the clam- and it ſhall be diſputed whether ſuch payment or entry were made or not; the proof | 
ſhall lie on the claimer, and not on the officer. 23 G. 2. c. 2 1. J. 34. , 
Appeal. 25. And if the party is not ſatisfied with any judgment of the juſtices, on the act 
of 23 G. 2. c.21. abovementioned, he may appeal to the next quarter ſeſſions (except 

in the caſe beforementioned, where no perſon ſhall claim the goods ſeized.) /. gb. 
Mitigation” 26. And the mitigation on the ſaid act of 23 G. 2. ſhall not reduce the penalty to 
leſs than a fourth part, over and above the charges. /. 37. 1 


ble. perſon to his uſe, ſhall be liable to all arrears of the duty, and penalties; and ſuch WM 
proceedings may be had thereupon, as if the debtor or offender were the lawful owner. 
10 An, c. 26. f. 23. DE | 


F 16 "x Y P—, 


AVI. Wire. 


Importing of 1, No foreign embroidery, or gold or filver brocade, thread, lace, fringe, or work 
. made thereof, or of copper, braſs, or other inferior metal, or gold or filver wire fo 

plate ſhall be imported. 15 G. 2. c. 20. /.7. 22 G. 2. c. 36. / 1. ö 
Duty on home 2, For all gilt wire made in Great Britain ſhall be paid a duty of 8 d. an ounce; 
88 for ſilver wire 6 d. an ounce, roy weight, 10 An, c. 26 / 46. 4 


theſe duties. who ſhall ſubſtitute inferior officers. | 10 An. c. 26. / 48, ; ol 
Places of ma- 4. And every perſon who ſball draw any gold or ſilver wire into ſuch wire 7 y f 
w to be en. commonly called big wire, ſhall firſt give notice in writing at the next office for the la. ö 
4 duties, of his name and place of abode, and where he intends to work; on pain of 8 ; 
And no refiner, wiredrawer, or other perſon, ſhall draw any gold or filver intd - = 

big wire, at any. place other than ſome common bar houſe to be approved of by the \ 
.commithoners ; on pain of 20 J. 10 An, c. 26. /. 49. | 

, 3p; IJ | And ll 


And all gilt and ſilver wire; and bars for making it, which ſhall be found <p any 
orkhouſe, and all private utenſils for barring or drawing it, of which notice 


15 ch not been given, ſhall be forfeited and ſeized, or the value thereof recovered. 


I 10 An. C. 26. 1 59. > 4.5 5 by i 0 8 D 5 ne 
B ad the officer ſball at all times, by day or night, and if in the night in preſence Officer to en- 
o 4 conſtable,” be permitted on his requeſt to enter the bar houſe,” workhouſe, or other © Oe 
ace uſed for making of ſuch wire, and take an account of the weight, and thereof 
make return in writing to the commiſſioners, or to whom they ſhall appoint, leaving a 
| copy thereof, if demanded, with the maker; and if he ſhall refuſe to leave ſuch copy 
| (after demand in writing, 12 G. c. 28. / 30.) he ſhall forfeit 40s. 10 An. c. 26; 


* 


iir | 22 th 

/ 4 And if any ſuch maker ſhall obſtruct the officer, in the execution of his office, he Obſtraging 
| all forfeit 20 J. 10 An. c. 26. / 55. | tte officer, 
And the maker ſhall keep weights and ſcales at the place of making the wire, and Scales and 
permit and aſſiſt the officer to weigh; on pain of 10 J. 10 An. c. 26. J. 54. weights. 
| 8, Every ingot or bar of ſilver, deſigned for gilt wire, ſhall be weighed in the pre- Ingots to be 
| fence of the exciſe officer, who attends the forge where they are made, before they be weighed. 
| covered with gold; and ſhall be weighed in preſence of, and marked by the ſaid officer, 
| ,fter the gold is laid on: and on refuſal to admit the officer, the refiner or maker ſhall 
| forfeit 20 J. half to the king, and half to him that ſhall fue, 1 2. e. 20. 8, f. 
9. If the officer's charge be made, by taking the weight of the gold and ſilver in Alowance for 
big wire at the bar houſe, an allowance of one fifth part ſhall be made, in conſidera- waſte. 

| tion of the waſte, in reducing the ſame to ſmall wire. 10 An. c. 26. #*' $4. | 
Io. No wire drawer ſhall (on pain of 40 J.) remove any gilt or filver wire, of which Removing be- 
| no account hath been taken, from the bar houſe or place of making, without giving to fore ſurveyed. 
the officer 24 hours notice. 10 An. c. 26. /. 56. oY 
| 11, Wire not ſurveyed ſhall be kept ſeparate from that which hath been ſurveyed, Wire unſur- 
for 9 after making, unleſs it ſhall be ſooner ſurveyed ; on pain of 10 JI. 10 Ar. ne "Ren 
. 26. / 57. 55 | oi 
12. If the maker, or he for whom it is made, ſhall conceal any wire, or bars of Concealing. 
flyer prepared for making it; he ſhall forfeit 20/. 10 Au. c. 26. [58 
z. The maker ſhall once in every month make entry in writing at the next office, Entry of wire 

of all the wire by him made, ſetting forth the weight, and kinds, and how much was mace, 
| made in each week; on pain of 100 J. Which entry ſhall be made on the oath of the 
| maker{. Or his chief workman, to the beſt of his knowledge and belief, to be adminiſtred 
by the officer. 10 An. c. 26. /. 50. ot | L 

14. And the duty ſhall be cleared off in fix weeks after entry, on pain of double Payment of 
duty. 10 Hu. c. 26. /. 51. | | „ „%% deute duty. 
15. If any perſon ſhall export any gold or filver thread, or lace, or fringe made of Exportation. 
plate wire ſpun upon filk, he ſhall have a drawback after the rate of 5 s. a pound aver- 50 
dupois, of ſuch filver thread, lace, or fringe, and of 6s, 8 d. a pound of ſuch gold 
| thread, Jace, or fringe. 10 An. c. 26. .. 62. $f, ies vg * 

16. All the powers of the exciſe laws ſhall be in force for managing theſe duties : Power of the 
and the penalties and forfeitures (not herein otherwiſe directed) ſhall be ſued for, levied, <=: 
and mitigated, as by the laws of exciſe, or in the courts at Weſtminſter; and be em- 
ployed, half to the uſe of the king, and half to him that ſhall inform or ſue, 10 An. 
c. 26. J 64. 24G. 2. c. 40. /. 33. 1 . Ps 

I7. And all ſuch wire, materials, and utenſils, in cuſtody of any maker, or other Utenſils lia- 
to his uſe, ſhall be liable to the duties and penalties ; and ſuch proceedings may be had be. 
thereupon, as if ſuch debtor or offender were the lawful owner, 10 An. c. 26. /. 60. 


For regulations concerning the true making of gilt and ſilver wires (which do not 
belong to this place) ſee the act of 15 G. 2. c. 0. 5 | 
And for prohibiting the ſelling or working up of foreign gold or filver lace or thread, 


Information againſt an alehouſekeeper for arrears. 


— 


JV. 


Weſtmorland. N) E i: remembred, that this . day of —— in the — year 

5 of the reign of his majeſly king George the ſecond that now is, at 
iin the ſaid county, A. I. gentleman, in his proper perſon, as well for his ſaid 
Majeſty, as for himſelf, exhibiteth to us A. P. and J. P. eſquires, two of his ſaid majeſty's 


juſirces 


{ 
} 
4 
4 
L 
4 


a £ A 
Juſtices of the peace. for the oſoig.county, .rofuling, vear to. the place, where the fix. 


Sign of the in 
at — of the clack of the forenoon of the ſaid day, then and there to anſwer to the ſud | 
information. And if you ſhall neglect ſo to do, we ſhall proceed as if you were fer- 
ſenally preſent. And we do further authorize and require Mr, A. E. officer of exciſe, | 
or any other officer of exciſe, to ſerve this our ſummons, and to attend us at the time and 
place laſt mentioned, then and there to make a return thereof to us the ſaid juſtices. | 
in the ſaid county, the — day of — 7} te F 


far, 4, from the fight and view of one A. E. being at the ſaid time of the ſaid hiding «ni 


ö 2 
= „ 
Fertiſee 
3 * 1 f 
„ a 


berein after mentioned aas made, 4 complaint and information, and thereby inſor netz. 
that at ſeveral times bat uten tt . day. of roms and. tue 3 7 0 us, 


both now laſt paſt, at ——— aforeſaid in the. ſaid county, one A. O..at a common al, 1 


then and there belonging tu and uſed iy him, did brew the, ſeveral and reſpective guy 1 
of beer and ale herein aftermentined ; that is to ſay, zo barrels of firong beer Jay tes 
ftrong ale, each above 68. the barrel; and 60 barrels of ſinall beer, Not exceeding 6 4 if 


barrel; and that the ſaid A. O. at aud during the. reſpectiue time and times of brewing 


the ſaid beer and ale, and of every part thereof, was and yet is @ common alehouſske, 

and that there did thereby accrue and become due to his ſaid majeſty from the ſaid Fu 0 
for the ſaid beer and ale ſo by him brewed as aforeſaid, certain rates, duties, and h Fwy 
of money, amounting in the whole to the ſum of ——— of lawful money of Great 1 
which ſaid rates, duties, and ſums of money jo accrued, or any part thereof, the ſaid 
A. O. hath not paid or cleared off, to or for the uſe of his ſaid majeſty, within 4 month 


next after he, according to the flatute in that behalf made, did make, or ought to how 


made his entry or entries of the. faid beer and ale ſo by him there brewed as aforeſaid. ir | 
. 


of any part thereof, or at any time ſince; but the ſame yet remain wholly due and An. 


paid, contrary to the form of the flatute in ſucb caſe made and provided; avbereby I, 


aid A. O. hath forfeited double the value of the ſaid rates, duties, and [ſums of Money 


remaining unpaid, as aforeſaid ; that is to ſay, / like money; and thereupon tl; 


ſaid A. I. who as well for his ſaid majeſly, as for himſelf, exhibiteth this Information, 


| prays the judgment of us the ſaid juſtices in the premiſſes, and that he have one moiety of | 
the ſaid forfeiture, according to the form of the flatute in ſuch caſe made; and that the | 
| ſaid A. O. may be ſummoned to anſwer the premiſſes before us the ſaid juſtices, 


Summons on the foregoing information. 


To Mr. A. O. alchouſekeeper, 


' Weſtmorland, VF TE ]. P. and K. P. efquires, too of his majeſly's juſtices of the peace 
— do bereby give you notice, that A. I. 


, for the ſaid county of 
gentleman, bath exhibited before us an information againſt you for the ſum of — 
being double the value of certain duties of exciſe of beer and ale by you brewed, the ſingle 
duties whereof (as he alledgeth) you ought long fince to have paid, but have neglected ſo t 
do: You are therefore hereby required to appear before us at the houſe of = af tie 
in the ſaid county, on the =—— day of 


Given under our hands and ſeals at 


— year of the reign of his ſaid majeſly king George the ſecond. 


Note; The officer who ſhall ſerve the ſummons, ought not to be the informer or 
proſecutor, for this obvious reaſon, becauſe that he, being intitled to a ſhare of the f- 
feiture, is not a proper witneſs to prove ſuch ſervice ; for that would be admitting him 

, Prop P 1 


to ſwear for himſelf in his own cauſe, which is abhorrent from the nature of our laws. 


Information againſt a maltſter for concealing a quantity of malt. 
day of 


Weſtmorland, E it remembred, that this — 


exhibeth to us J. P. and K. P. eſguires, two of his ſaid majeſty's juſtices of the peace fo 


the ſaid county, reſiding near to the place where the offence herein afterment!oned a; 
committed, as is alleagea, a complaint or information, and thereby informeth us, that A. 0. 1 
. in the Jaid. county, during three months now laſt paſt and longer, having ben 4 


and continued to be, and yet being a malther and maker of malt, and not having com 


pounded for the duties of The malt herein aftermentioned, he the ſaid A. O. within li, 
months now laſt paſt, at in the ſaid county, did fraudulently hide, conceal, an [ 


equvey away malt by him made," that i, to Jay, 12 buſhels of malt 5 by him nit as ga, 


concealing 


now next enſuing, | 


in the year of lle 
8 reign of his majefly king George the ſecond, at — in. the ſaid - 
county, A. I. gentleman, in his proper perſon, as well for his [aid majeſty as for kimfelf, 1 


N 5 


. lereof,, and ung before, and ever ſince, the gager appointed. to take an ac- 


by — Tha ind concealed, hath forfeited 10 8. of lauſul money of Great Britain, amount- 
iy iu the whole to 61. of ike money. And thereupon the ſaid A. I. who as well for his 
4 
| he »rm of the flatute in ſuch caſe made ; and that the ſaid A. O. may be ſummoned to 


anfuer le aid premiſſes, before us the ſaid juſtices. 
Summons on the foregoing information, 
Weſtmorland, 3 To Mr. A. O. maltſter. 


IE J. P. and K. P. eſſuires, two of bis majeſly's juſtices of the peace, for the 

W county aforeſaid, do hereby give you notice, that A. I. gentleman, hath exhibited 
| before us an information againſt you for the penalty of 61. by you forfeited, for hiding, 
| concealing, and conveying away 12 buſhels of malt, from the fight and view of the gager 
| appointed to take an account of the ſame, againſt the form of the Rlatute in ſuch caſe 
nale: You are therefore hereby required to appear before us, at the houſe of, at the 
| fon of ——_ in the ſaid county, on the — day of now next enſuing, at the 
bur of —— in the forenoon of the ſame day, then and there to anſwer to the ſaid infor- 
| mation. And if you neglecs ſo to do, we ſhall proceed as if you were perſonally preſent. 
And we do further authorize and require Mr. A. E. officer of exciſe, or any other officer 
| of exciſe, to ſerve this our ſummons, and to attend us at the time and place laſt mentioned, 
| then and there to make a return thereof to us the ſaid juſtices. Given under our hands 
ond ſeals at — in the ſaid county, this day of in the 
8 of his ſaid majeſty king George the ſecond. 


Summons to give evidence. 


Weſtmorland. 3 To A. W. of —— yeoman. 
W HERE As we whoſe hands and ſeals are hereunto ſet, being two of his majeſty s 
| juſtices of the peace in and for the ſaid county, have received information, that. 
A. O. of — in the ſaid county, alehouſekeeper, did on the —— day of ——= now laſt 
uſt, brew and ſell ale and beer, and hath not made entry thereof according to the Rlatute 
in that behalf made; and that you the ſaid A. W. are a material witneſs to be examined 
ancerning the ſame : Theſe are therefore to require you to appear before us at the houſe of 
— at the fign of the — in the ſaid county, on the — day of » now next 
enſuing, at the hour of —— in the forenoon of the ſame day, to teſtify your knowledge 
cmcerning the premiſſes. Herein fail you not. Given under our hands and ſeals at 
in the ſaid county, the === day of —— in the year of the reign of bis ſaid 
majeſty king George the ſecond. Oba RY 


Judgment againſt the defendant. 


T the time and place appointed by our ſummons on the information within written 
1 that is to ſay, this day of in the year of the reign of our ſovereign 
ird Ring George the ſecond, at in the county of — within mentioned; the within 
Wned defendant A. O. appeareth, and pleadeth that he is not guilty of the offence within 
Wntroned ; but upon a due and full hearing of the proofs made in and concerning the pre- 
miſes, we do con vids him thereof : [Or, —— ſufficient proof being made before us, that 
Ile within named defendant A. O. hath had due notice of the within written information, 
and that be was duly ſummoned to appear before us here this day; and he, in contempt of 
the ſaid Jummons, neglecting now to appear, and making default therein; and the fact 
nd offence in the within written information being now fully proved before us, ue db 
Mn him thereof :] It is therefore now bere confidered and adjudged by us the ſaid 
/Wfices, that. the aid defendant hath forfeited the within mentioned ſum of 501, (which 
| 4A we 


„y as for himſelf exhibiteth this information, prays the fudgment of us the [aid 
in the premiſſes, and that he may have one moiety of the ſaid forfeiture, according 


year of the reign 


275 


; 2 ſame,” and then and there endeavouring to tate ſuch account ; which hiding. 
count ling, and convey ing away as aforeſaid, are contrary to the form of the flatute in 
| CORCE made and provided: Whereby he the ſaid A. O. for every buſhel of the ſaid 
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Extiſe. 


we mitigate and Inſſen to the. fun EF 5 J) to be diftributed\ as de law” dineth,... C, 
year of the reign of our ſaid ſovereign lord king George tbe Jeddnary of, Fo 


RAD Ras «ob 4 ata 
uo A. E. and B. E. officers of exciſe, and to either of them, anq i 


Weſtmorland, 3 ſuch other perſon and perſons as they or either of them ſhall take 0 
his or their aſſiſtance. Aa eie e eee 


W E whoſe hands and ſeals are hereunto ſet, two of his majeſty's juſtices of the 2 
for the ſaid county . do in his ſaid majeſty's name, authorize and dun. 
mand you and every of you, that upon the brewing veſſels and utenſils for brewing uſed by 
A. O. of in the ſaid county, innkeeper, in the brewhouſe and place where he uſual 

| brews, au. aforeſaid, and upon the goods and chattels of the ſaid A. O. you or any 
of you do levy the ſum of 201. of lawful money of Great Britain, by us mitigated and 
leſſened from the ſum of 501. of like money recovered againſt him by A. I. gentleman, «1, 

| proſecuted as well for our ſovereign lord the king, as for himſelf, for a certain oſſenee 
committed by the ſaid A. O. againſt the laws and flatutes of exciſe, whereof he the ſail 
A. O. 7s convicted before us; And for the levying thereof you are to ſeize, take, and 
carry away the ſaid brewing veſſels and utenſils for brewing, and alſo the goods and clat- 
tels aforeſaid; and if in [eight] days next after ſuch ſeizure, the ſaid ſum of 201, 
together with the reaſonable charges of taking and keeping the ſaid veſſels and utenſl, 
goods and chattels, ſhall not be paid, then, and in ſuch caſe (after the expiration of I 
faide days) you are to make ſale thereof, or of ſo much thereof as ſhall be ſufficient | 
for the purpoſes herein ſpecified ; which ſaid ſum of 201, when jo levied as aforeſuil, | 
you are forthwith to pay to the collector of exciſe for the collection called collefimn, | 
for the time being; to be by him diſtributed and anfwered, according to the flatute in ſuch | 
caſe made and provided: and after levying thereof, the overplus which ſhall remain if | 
the ſaid brewing veſſels and utenſils for brewing, and of the ſaid goods and chattels, and | 
of the money ariſing by ſuch ſale, you are to return unto the ſuid A. O. upon demand, fle 
reaſonable charges of taking, keeping, and felling the ſaid veſſels and utenſils, goods and , 
chattels, being out of the ſaid overplus money firſt deducted. | | 
And all conſtables and other peace officers of the ſaid county are hereby required to be | 
aiding and aſſiſting to you in the due execution hereof, But in caſe there cannot be found |} 
ſufficient to raiſe the ſum laſt mentioned, then and in ſuch caſe you are, by a return o 
this our warrant, forthwith to certify the ſame to us the ſaid juſtices. Given under our | 


hands and ſeals at in the ſaid county, this — day of in tbe | 
year of his ſaid majeſly's reign, and in the year of our lord 1754. 1 
Return of the want of diſtreſs. 

Weſtmorland. I A. E. one of the officers of his majeſty's duties of exciſe, do bereby certify | : 
fo J. P. and K. P. eſquires, two of his ſaid majeſly's juſtices of tle } 

peace for the ſaid county, that by virtue of a warrant from the ſaid juſtices to levy le 

ſum of 201. upon the brewing veſſels and utenſils for brewing uſed by A. O. in his uſual 9 

place of brewing, and upon his goods and chattels, I have made diligent ſearch for ſi þ ; 

veſſels, utenſils, goods, and chattels; and that I can find none ſuch ; and that I do bt | 

know, nor can find, that the ſaid A. O. hath any goods or chattels whatſoever. Mit N 

my hand hereunto ſet, at in the ſaid county, this day of — le A 


year of our lord 17 54. 
Warrant of commitment. 


217 T6 A. E. and B. E. officers of exciſe, and to either of them, wy K f 

2 ſuch perſon or perſons as they or either of them ſhall take to tbet 

£ )] afliſtance: And to the gaoler or Keeper of ſuch ptiſon 
pr C theſe preſents ſhall come. | 4 


VAXJTHEREAS we whoſe bands: and ſeals are hereunto ſet, two of bis 25 1 ; 
x | quſtices of the peace for the ſaid county of our warrant under 2 
bands and ſcale, bearing date the day of ——— now inſtant, did A | 


command you the ſaid A. E. and B. E. or either of you, to levy the ſum of 20 


ment Ice 


Wn 


garcb for ſuch brewing veſſels and utenſils for brewing, und for ſuch goods and chattels, 
, 1 cannot find any whereon to levy the ſaid 20 l. or any fart thereof, and that no fuch 


| Given under our hands and ſeals at 
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«ol on the brewing veſſels -anu-utenfils' for brewing, uſed by R. O. f in !he 
ee, innkeeper, and upon the goods and chattels of tbe ſuid A. O. Aud abbereas 
the ſaid A. E. and B. E. by a return and certificate under. your hands, beuring date 

now inſtant, have certified to us, that having made diligent 


uienſtls, goods, or chattels can be found : We therefore the ſaid juſtices do in lis 


Alt 7 0 e | | 
* ofy s name hereby authorize, require, and command you, every, or any of you, to take 


and arreſt the body of him the ſaid A. O. and forthwith to carry him to the gaol or 


| grijon of and for the county or place where you ſhall ſo take and arreſt bim; and him, 
nqgetler with 4 duplicate of this our warrant, there to deliver into the cuſtody of the 


gaoler or keeper of the ſaid gaol or priſen of and for the ſaid county or place, there to 


| "main in ſafe cuſtody until be fhall ſatisfy and pay the ſaid ſum of 20 l. of lawful 
| money of Great Britain, by us mitigated and leſſened from the ſum of 50 l. of like money, 


us the ſaid juſtices adjudged againſt him, upon an information exhibited againſt him 


| fefore us by A. I. gentleman, as well on the behalf of his faid majeſty, as of himſelf, for 
certain offence committed by the ſaid A. O. againſt the laws and flatutes of exciſe, 
| whereof” he ſtands convitted before Us the ſaid juſtices. And all conſtables, and other his 
| majeſty's officers, are hereby authorized and required, to be aiding and afjiſting to you in 


the due execution hereof. And the gaoler and gaolers, keeper and keepers of ſuch priſon 


| or gaol to which you ſhall ſo carry the body of the ſaid A. O. is and are hereby authorized 


and required, to receive into his or their cuſtody the body of the ſaid A. O. and the ſame 


| t keep in ſafe cuſtody until he ſhall ſatisfy and pay the ſaid ſum of 20 l. before men- 
| tioned. And for your, any, or either of your doing as is before reſpectively directed, this 


ſtall be to you, any, or either of you reſpectively, a ſufficient warrant and authority. 
— in the faid county, this day . 1 
the —— year of the reign of bis ſaid majeſly, and in the year of our lord 17 54. 


More precedents it is not neceſſary to add, ſince the officers of exciſe are generally 
well furniſhed with printed forms drawn by good advice. | 


Note; Theſe ſtatutes abovementioned, relating to this title, are but temporary, and 
have their continuance as follows, 


$8 G. c. 18. Spirituous liquors, By the 8 G. 2. c. 33. to June 1. 1754, and from 
thence to the end of the then next ſeſſion of parliament. BY 
36. 2. c. 24. Coffee, By the 25 G. 2. c. 35. to March 25. 1758, and from thence 
tothe end of the then next ſeſſion of parliament, 5 . of 

6G. 2. c. 37. Hop-binds. By the 24 G. 2. c. 57. to Sep. 1, 1757, &c. 

15G. 2. c. 25. Rum, By the 23 G. 2. c. 26. to Sep. 29. 1757, &c. Tp 

19 G. 2. c. 34. Outlawed ſmugglers. By the 26 G. 2. c. 32. to June 24. 1758, &c. 
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Execution. 


1X7 HERE a 'perſon attainted hath been at large after his attainder, and after- 
| wards is brought into court and demanded why execution ſhould not be 


awarded againſt him; if he deny that he is the ſame perſon, it ſhall be immediately 


tried by a Jury returned for that purpoſe. 2 Haw. 463. Ee 5 
2. The court may command execution to be done, without any writ. 2 Haw. 463. 
3. In fixed and ſtated judgments, the law makes no diſtinction between a peer and a 
commoner, or between a common and ordinary caſe, and one attended with extraor- 
Unary circumſtances; for which reaſon it was adjudged in Felton's caſe, who murdered 
the duke of Buckingham, that the court could not order his hand to be cut off, nor 
make it part of the ſentence that his body ſhould be hanged. in chains, but that the 
dy after execution being at the king's diſpoſal, might be hanged in chains, or other- 
Wie ordered as the king ſhould think fit. 2 Haw. 4433. _ 
\ 4. But the king may pardon part of the judgment; as where the judgment is 
bahn beheading, imbowelling, and the like, the king may pardon all but the be- 
| acilg';” whereby the judgment is not altered, but part of it remitted, \ 2 H. H. 412. 
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antienly and accuſtomably taken: and if he do otherwiſe, he is guilty of extortion, 
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to do his office: Thus the fee of 20 d. called bar fee, time out of mind taken by the 
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Extoztion. 
5. It is clear, that if a man condemned to be hanged, come to life after he be bange 
be ought to be hanged again ; for the judgment was not exebuted ell he vn de 
2 Haw. 463. ö Lr ̃ POR VUSION T1070 ; IV1% DIDVW af 1 . 


Te” Exigent. See Pꝛoceſs. 
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Extoztion. 


T is ſaid, that extortion, in a large ſenſe, ſignifies any oppreſſion under colour of 

right ; but that, in a ſtri& ſenſe, it ſignifies the taking of money by any officer, by 
colour of his office, either where none at all is due, or not ſo much is due, or where 
1t is not yet due. 1 Haw, 170. | 5 

And by the ſtatute of the 3 Ed. 1. c. 26. (which is only in affirmance of the com. 
mon law) No ſheriff, nor other the king's officer, ſhall take any reward to do bis office 
but ſball be paid of that which they take of the ing; and he that ſo doth, ſhall Yell 
ravice as much, and ſhall be puniſhed at the king's pleaſure. | 


No ſheriff, nor other the king's officer] Under theſe words, the law beginning with tte 
fheriffs, are underſtood eſcheators, coroners, bailiffs, gaolers, and other inferior officers 
of the king, whoſe offices were inſtituted before the making of this act, which do any 
way concern the adminiſtration or execution of juſtice, or the common good of the 


ſubject, or for the king's ſervice. 2 Iuſt. 209. | 
Alſo the juſtices of the peace, whoſe office was inſtituted after this act, are bound by 
their oath of office, to take nothing for their office of juſtice of the peace to be done, 
but of the king, and fees accuſtomed, and coſts limited by ſtatute, 
And generally, no publick officer ſhall take any other fees or rewards, for doing any 
thing relating to his office, than ſome ſtatute in force gives him, or elſe as hath been 


Dal. c. 41. 


Shall take any reward) Therefore by this ſtatute, they can at this day take no more | 
for doing their office, than hath been fince allowed to them by authority of parliament, | 
2 Inf. 210. | 

And all preſcriptions which have been contrary to this ſtatute, and to the common | 
law in affirmance of which it is made, have been always holden to be void, 1 Haw. | 
170. | | | 
| "Jad it hath been reſolved, that a promiſe to pay them money for the doing of a 2 
thing, which the law will not ſuffer them to take any thing for, is merely void, 
1 Haw, 171. OS. | SO 


To do his office] It is not faid, that he ſhall take no reward generally, but no reward 


ſheriff of every priſoner that is acquitted, is not againſt this ſtatute ; for it is not taken 
for doing his office. 2 Inſt. 210. : 

But there ſeems to be no neceſſity for this diſtinction, for it cannot be intended to 
be the meaning of the ſtatute to reſtrain the courts of juſtice, in whoſe integrity the 
law always repoſes the higheſt confidence, from allowing reaſonable fees for the labour 
and attendance of their officers : for the chief danger of oppreſſion is from officers being } 
left at their liberty to ſet their own rates on their labour, and make their own demand, 
but there cannot be ſo much fear of theſe abuſes, while they are reſtrained to knowl Þ} 
and ſtated fees, ſettled by the diſcretion of the courts, which will not ſuffer them to be 
exceeded, without a proper reſentment. 1 Haw. 171. | — 

But in the eccleſiaſtical court, a perſon was libelled againſt for fees, and upon mot! 
a prohibition was granted, for that it was holden that no court hath a power to eſtabliſh | 0 
fees: the judge of a court may think them. reaſonable, but that is not binding; but Y 
M meruit a jury think them reaſonable, then they become eſtabliſhed fes. 
1 alk. 333. 2 cart — 

The fees in ſeſſions, for traverſing, trying, or diſcharging indictments, diſchafg bs 
recognizances, and the like, do vary according to different cuſtoms in different places, 4 
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Dalt. c. 41. 


. Shall yield twice as much] At the an law this offence is ſeverely puniſh 4 
at the king's ſuit, by fine and impriſonment, and alſo by a removal from the c 45 
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"A is double damages 


than the common law did give; for hereby the plaintiff ſhall recover h 
2 Inf, 210. Ani. ne e en 
And by the 31 Fl. c. 5. Actions for extortion may be laid in any county. 


„„ nne rhe 
| Indictment for extortion in a gaoler. 


Ne e K Ho > 


— 


HE jurors for our lord the king, upon their oath preſent, that A. O. lite of 
i the ſaid county, yeoman, on the day of Ky eee 


year of the. reign of — Was taken upon ſuſpicion of having committed a certain 


|”, the ſaid. under the hand and ſeal of Robert Bolton, doctor of laws, then and 


A. G. keeper of the gaol of our ſaid ſovereign lord the king at in the ſaid county, 
under the cuſtody of him the ſaid A. G. to be ſafely kept, * ſuſpicion of the felony afore- 
| ſaid, and the ſaid A. O. was detained in that priſon under the cuſtody of the ſaid A. G. 
from the time that he was committed to the ſaid priſon for one month from thence next 
| enſuing, upon ſuſpicion of the ſaid felony ; nevertheleſs the ſaid A. G. in no wiſe regarding 
the ſatute in that caſe made, and the penalty therein contained, did on the day of 
- af ——— aforeſaid, in the ſaid county, demand and receive pounds of 
lawful money of Great Britain of and from the ſaid A. O. for eaſe and favour in the ſaid 
| gal for the ſaid time, in contempt of our ſaid ſovereign lord the king, and againſt the 
| firm of the flatute aforeſaid, and againft the peace of our ſaid ſovereign lord the Ring, 
bis crown and dignity. | 5 


| Indictment for extortion of a bailiff. 

HE jurors for our lord the king upon their oath preſent, that A. B. late of —— 
in the ſaid county, yeoman, being bailiſf of. the hundred of —— 

| on the — day of — n the — year of the reign of 4. in the 
| ſad county, by pretext and colour of his ſaid office, did unjuſtly and by extortion take and 
| extart 58. of one A. I. of — in the ſaid county, yeoman, one of the freeholders qua- 
lifed to ſerve upon juries in the ſaid county, to excuſe the ſaid A. I. from attending or 
apfegring at the aſies that were then next to be holden in and for the ſaid county, when 
in fat the ſaid A. I. was not returned by the ſheriff of the ſaid county in any panel of 
jurors, and alſo when indeed no ſuch ſum of money was due to the ſaid A. B. for his fee 
for excufing the attendance or appearance of the jaid A. I. at the afſizes aforeſaid, to the 
eul example f other offenders, to the great damage of him the ſaid A. I. and againſt the 
prace of: our ſaid. ſovereign lord the king, bis crown and dignity. 


— err — — ͤ— 
Falſe tokens. See Cheat. 
Falt days. 

JY the 2 & 3 Ed. 6. c. 19. for the encouragement of the fiſheries, and the increaſe 
of cattle; and the 5 El. c. 5. intitled, an act touching political conſtitutions for 
maintenance of the navy; and by the 35 El. c. 7. it is enacted as follows: 
No perſon ſhall eat any manner of fleſh on any Friday or Saturday, or the embring 
6555 or in Lent, nor on any other day commonly reputed a fiſh day; on pain of for- 
Ang 205. or being impriſoned one month. D e 4th. 6119 
Gand every perſon in whoſe houſe any- fleſh: ſhall be eaten on fiſn days, and not diſ- 
Fr lame to a publick officer having authority to. puniſh the ſame; thall forfeit 
"Which Gid forfeitures (hall. be, one third to the, king, one third to the informer, and 
"E:third;to.the.common, uſe of the pariſh where the offence ſhall be committed; to 


e leried by the churchwardens after conviction. = <1 "Hare dr 
dg 1 Proſecution 


execution, whereof it was eommitted. And this ſtatute Aoth add a greater penalty 


At the king's pleaſure] That is, by the king's juſtices, before whom the cauſe depends. 


in the ſaid county, by virtue of a warrant directed 


| tone of the juſtices of our ſovereign lord the king, aſſigned to keep the peace in the ſaid 
| aunty, and Was on the ſame day and year committed by him the /aid Robert Bolton, 7 


in the ſaid county, 


273 
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But nothing herein ſhall extend to any perſon, having the king's licence ; ot beino; 
great age, and weakneſs thereby; or ſick; of? notmbly hurt; or woman with child 
ng in child bed, for cating of ſuch.one kind of e as he ſhall have grea lat wy, 
or in priſon; nor to the King's lieutenant, deputy, or captain in his armies, but "I 
fame may eat, or licenſe their ſoldiers to eat fleſh for lack of other victual; nor to ge. 
ſons licenſed by the archbiſhop ef Canterbury. e. Siferrolss: Aal een er 
And ſuch licences ſhall be on condition, that the 2 licenſed: ſhall within ſix dg 
after Candlenraſs, pay to the poor box where he dwells, if he be a lord 265. 8 4. a knigh 
14s. 4d. and all others 65. 89, 
But fick perſons may be licenſed by the. biſhop of the dioceſe, or by the parſy,, | 
vicar, or curate of the pariſh, or (if there be none, or he be wilful) of the next pariſh: 
and if the ſickneſs continues above eight days, the licence ſhall be regiſtred in the church 
book, with the knowledge of a churchwarden ; and the curate ſhall have 4 d. for ent), 
and the ſame to endure no longer than ſuch ſickneſs. 85 . 
And no licence ſhall extend to the eating any beef at any time of the year, not veal 
from Sep. 29, to May 1. in any year. JJ) ze | big-5 
And perſons licenſed (except for ſickneſs) ſhall for every diſh of fleſh at their tible 
have one diſh of. ſea fiſh. . 7 . I 


Fees. See Extoꝛtion. 55 
Felo de ſe. See Homictde. 
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Felony, Miſpziſion of felony, and Theftbote, 


for inſtance, Homicide, Robbery, Burglary, Ropes Coin, Forgery, and many gibes; | 
and eſpecially the law relating to ſtclen goods of all kinds belongeth ' 


his condemnation and execution, is treated of under the ſeveral titles of Hue aud ci [ 
Arreſt, Examination, Bail, Commitment, Gaol, Arraignment, Appeal, Indict ment, Mute, 
Confeſſion, Furors, Evidence, Clergy, Judgment, Attainder, Forfeiture, Tranſportatim, 4 
Execution. And the courſe and whole procedure: of trying an offender, 1s treated | 
of under title Seſſions. | - 8 1 
So that there is nothing left for this place, but to take notice of one citcumſnnce 
22 is common to all felonies in general, and that is, concerning the charges of po- 
ecution: | | A | 3 
By the 3 J. c. 10. The felon ſhall pay the charges of his carrying to gaol, if abe? 

to be levied by diſtreſs by warrent of one juſtice, _ 1 e eee 
And by the ſtatute of the 27 G. 2. c. 3. if he is not able, the ſame {hall be paid, I 
by order of ſuch juftice, by the treaſurer out of the county rates; and in Middleſex 9 Þ 
the overſeers of the poor where thin ens ipprehended; J F [ 
And by the 25 G. 2. c. 36. the court, before whom any perſon hath been tried cont 
convicted of ah) Frand or petit larceny; br other felony; may at the prayer of The ple? 
ſecutor, and en Gn Hderawen bf bis eirvumſtances, oder the treaſuter of the couN'y e 


Which the offence ſhall have been committd, to pay him ſuch ſum as they 225 
| | N | Ic J 1 
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Fire i | London. | 
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725 ' all forth ith malt out ſuch order, and deliver the fame to the profecator, on 

: i inthe treaſurer ſhall pay. the fame on end be allowes the lame 3 

dünts. 9 EN Te ä 13 

hi a And b) dns afot aotclaid-aft. of the 27 .. 15 4 When. any poor e hall appear = 1 
aller to give cvidebce, the Due may order the treaſurer to pay him ſuch ſum as 6 

the ey { hall think reaſonable, for his time, trouble, and expences; which order the Wy 
pet officer Hall make out for the fee 6f 64. Except in Middliſex, where the ſame 

ld be al * the overſeers of the poor where the perſon was apprehended. 


4 " . #5 4 


45 (pion K Nber nk 0 the French word . a neglect or contempt, 3 Inſt, 
6.) is the concealing of a felony which a man knows, but never conſented to: for if 
he conſented, he 1s either principal or acceſſary in the Lara he and enn guilty 


of miſpriſion of felony and more. 1 H. H. 374, 
For it is ſaid, that every felony includes mi priſion of felony, and may be proceeded 


\vpainſt as a miſptiſion only, if the king pleaſes, 1 Haw. 125. 
The puniſhment of miſpriſion of felony in a common perſon, is fine ind impriſon- | 
ment; in an officer, as ſheriff or bailiff of liberties, impriſonment for a year, and Wo 


:anſor at the king's pleaſure, by the ſtatute of 3 Ed. 1. c. g. 
If any perſon will ſave himſelf from the crime of miſprifion, he muſt diſcover the 


offence to a magiſtrate with all ſpeed that he can. 3 Ii. 140. 
Miſpriſion, in a larger ſenſe, is uſed to fignify ey conſiderable miſdemeanor, which 


hath not a certain name given to it in the law. ; 


7 * 1 : 1 , | - ITE Thefthote. 


Thefibote (from the Saxon words theft, and bote, boot or amends) is, where one 
not only knows of a felony, but takes his goods again, or other amends, not to 4 


beute. 1 How. 12 5. 
But the bare taking of one's own goods again, which have been ſtolen, 18 no offents, 


uolels ſome favour be ſhewn to the thief. 1 Haw. 125, 

This offence is very nearly allied to felony, and is ſaid to have been n puniſhed 
's ſoch; but at this day it is puniſhable only with ranſom and impriſonment, unleſs it 
were accompanied with ſome degree of maintenance given to the felon, wha makes 


the | party an 1 after the fact. 1 Haw, 125. 


Feme covert. See Mike. 
FPeences. See Mob. 
em. Burning of it in foreſts. See Burning. 


Fire. See Burning: 


7 
Fire in London. | 
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Ya to ſale, any ſquibs, rockets, - ſerpents, or other fireworks, or any, caſes, * 5 
' las, or other implements for making the ſame; or to permit the ſame to be th, for |: 
2 red 18 


280 
fired from his houſe. r th b place thereto belonging, into. any/ publick ſtraet or tg 
or to throw or fire, or be aiding in throwing or firing the ſame, in any publick "a 
houſe, ſhop, river, or highway; and every ſuch offence ſhall be, adjudged a wig: 
%% ͤ 4M ECG © TO OO OTOL WT WNT T0 
fees or 2. And if any perſon ail make or cauſe to be made, or give, ſell, or offer i fale 
es. any ſquibs, rockets, ſer; eee fireworks, Ox any caſes, moulds, or Other imple. 
ments for making the fame; he ſhall on conviction before one juſtice, or chief 1 . 
ſtrate, by confeſſion, ,or oath of two witneſſes, forfeit 5 J. half to the poor, and half q 
the proſecutor ; to be levied by diſtreſs, by warrant of ſuch juſtice or chief magiſtrate 
% nnn ! a ea | 
Suffering 3. And if any perſon ſhall permit any the ſame to be caſt or fired, from his houſe 


rockets to be or other place thereto belonging, into any publick ſtreet or road, or any other houſe 9 


fired. 


Firing rock- 4. And it any perſon ſhall caſt or fire, or be aiding in caſting or firing any the ſume 


ets. 


Exception. F. But nothing herein ſhall extend to the officers of the ordnance, or artillery com- 


were unlawfully deprived of, havipg been found by experience to be very prejudicial to 


ſuit, for doing what is prohibited by ſtatute, as a contemner of the Jaws, and diſturber 


ſhall not he in 


* 
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Foxcible entry and detainer. 


place; he ſhall forfeit 20 5. in ike manner. 9 & 10M. c. 7. /. 2. 


into any publick ſtreet, houſe, ſhop, river or highway; he ſhall forfeit 20 f. in like 
manner: and if he ſhall not immediately on conviction pay to the juſtice the ſaid for. 
feiture for the uſes aforeſaid, he ſhall commit him to the houſe of correction to be kept 
to hard labour for any time.not exceeding one month, unleſs he ſhall ſooner pay the 


forfeiture. 9 & 10 V. c. 7. /. 3. 
pany. i 7 bo 44 $o | 
Fiſh and fiſhing. See Game. 
Fiſh ſalted. See Exciſe. 
Flight. See Fozfetture. 
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PFeo-oꝛtible entry and detainer. 


ORCE, in the common law, is moſt commonly taken in ill part, for unlawful 

violence. 1 Int. 161. 28 KEE . 

It ſeems that at the common law, a man diſſeiſed of any lands or tenements, if he 
could not prevail by fair means, might lawfully regain the poſſeſſion thereof by force, 
unleſs he were put to a neceſſity of bringing his action, by having neglected to re-enter 
in due time: And it ſeems certain, that even at this day, he who is wrongfully dil- 
poſſeſſed of his goods, may juſtify the retaking of them by force from the wrong docr, 
if he refuſe to re-deliver them ; for the violence which happens thro' the reſiſtance of 
the wrongful poſſeſſor, being originally owing to his own fault, gives him no juſt caſe 
of complaint, inaſmuch as he might have prevented it by doing as he ought. 1 Haw.140, 
But this indulgence of. the common law, in ſuffering perſons to regain the lands they 


the publick peace, by giving an opportunity to powerful men under the pretence oi 
feigned titles, forcibly to eject their weaker neighbours, and alſo by force to retain their 
wrongful poſſeſſions, it was thought neceſſary by many ſevere laws to reſtrain all perſons 
from the uſe of ſuch violent methods of doing themſelves juſtice. 1 Haw, 1414. 

However even at this day, in an action of forcible entry grounded on thoſe laws, it 
the defendant make himſelf a title which is found for him, he ſhall be diſmiſſed with. 
out any Inquiry concerning the force; for howſoever he may be puniſhable ar He Ving: 


of the peace, yet he ſhall not be liable to pay any damages for it to the plaintiff, whole 
injuſtice gave him the provocation in that manner to right himſelf. I. Haw. 1414. 

Since therefore offences of this nature are made ſuch, not by the common law, but 
by ſtatute (after having premiſed, that They ache Zeep poſſefſion with force, in lands and 
tenements, whereaf they or their anceſtors, or they «whoſe eſtate they have in the ſame, 09% 
continued their 7 in the ſame, by three whole years next before without interruption, 

| e indamaged by force o auy,ef "the [latutes concerning forcible entry, 8 H. 6. 
c. 9. . 7. 1 Haw. 152.) I ſhall confi ex thoſe ſeveral ſtatutes, with the interpretation 
that hath been put ypon thew, under the following heads en 
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6II ee 
3 II. Mbat is 4 forcible detainer. e ; POS - 60 
JJ ˙u : by ati at low. 


IV. H. ow. puniſhable at the general. ſeſſions. 


VI. How puniſhable on a certiorari. 
l. How puniſhable as a riot. 
55 3h What is a' forcible entry. 


By the 5 R. 2. c. 8. None ſhall make any entry into any lands or tenements (or benefices 


8 given oy the law; and in ſuch caſe not with ſtrong hand, nor with multitude of people, 
| tut only in peaceable and eaſy manner; on pain of impriſonment and ranſom at the 

| king's will, | | 

| ſtatutes, by a violence offered to another in reſpe& of a way, or ſuch like eaſement, - 


which is no poſſeſſion. And there ſeems to be no good authority, that an indictment 
| will lie in this caſe for a common, or office. 1 Haw. 146. | 1 | 


Not with firong hand, nor with multitude of people] It ſeems certain, that if one who 
| pretends a title to lands, barely go over them, either with or without a great number 
of attendants, armed or unarmed, in his way to the church or market, or for ſuch 
like purpoſe, without doing any act, which either expreſly or impliedly amounts to a 
| claim of ſuch lands, he cannot be ſaid to make an entry thereinto, 1 Haw, 144. 

But it ſeemeth, that if a perſon enter into another man's houſe, or ground, either 
with apparent violence offered to the perſon of any other, or furniſhed with weapons,, 
or company, which may offer fear, tho' it be but to cut, or take away another man's 
| corn, graſs, or other goods, or to fell or crop wood, or do any other like treſpaſs, and 


| tho! he do bt put the party out of his poſſeſſion, yet it ſeemeth to be a forcible entry. 
7 4%; wa TY 3 ere fr 
But if the entry were peaceable, and after ſuch entry made, they cut or take away 
| any other man's corn, graſs, wood, or other goods, without apparent violence or force; 
tho' ſuch acts are counted a diſſeiſin with force, yet they are not puniſhable as forcible 
ar, Ie 260 7 4 VVV 9s 
But if he enter peaccably, and there ſhall by force or violence cut or take away any 
| corn, graſs, or wood, or ſhall forcibly or wrongfully carry away any other goods there 
being; this ſeemeth to be a forcible entry puniſhable by theſe ſtatutes. Dale. c. 126. 
So alſo ſhall thoſe be guilty of a forcible entry, who having an eſtate in land, by a 


who had a right of entry thereto. 1 Haw. 145. e 
haut he who barely agrees to a forcible entry made to his uſe, without his knowledge 
or privity, ſhall not be adjudged to make an entry within theſe ſtatutes, becauſe he no 
Way concurred in, or promoted the force. 1 Haw. 145. ä 
accompanied with ſome circumſtances of actual violence, or terror; and therefore 
that an entry which hath no other force than ſuch as is implied by the law, in every 
lrelpaſs whatſoever, is not within theſe ſtatutes. 1 Haw. 145. F 1 


not only in reſpect of a violence actually done to the perſon of a man, as by beating 


nolence in the manner of the entry, as by breaking open the doors of a houſe, whether 
ay perſon he in it or not, eſpecially if it be a dwelling houſe, and perhaps alſo by any 


xt of outrage after the entry, as by carrying away. the party's goods ; but it ſeems that 
il entry is not forcible, by the bare drawing up a latch, or pulling back the bolt of a 


fahle; and it hath been holden, that an entry into a houſe thro! a window, or by 


opening a door with a key, is not forcible, 1 Haw. 145. 


9 


FP boly church, 15 R. 2. c. 2. or other poſſeſſions, 8 H. 6. c. 9. ſ. 2.) but where entry is 


Or other poſſeſſions] It ſeems clear, that no one can come within the danger of theſe 


| Gfeafible title, continue with force in the poſſeſſion thereof, after a claim made by one 


And, in general, it ſeemeth clear, that to denominate the entry forcible, it ought to 


As to the matter of violence; it ſeems to be agreed, that an entry may be forcible, 


him if he refuſe to relinquiſn his poſſeſſion, but alſo in reſpect of any other kind of 


r, there being no appearance therein of being done by ſtrong hand, or multitude f 


as. © 

8 

- " * 
* 


ner, as plainly intimates a deſign, or by actually chreatning to Kill, maim, or hey 


 afſize of novel diſſeiſin, or a writ of rreſpaſs againſt the diſſeiſor; and if he recovers, le 


party, and on 


never ſo good. Dalt. c. 129. 
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In reſpect of the circumſtances of ter#or ; it is to be obſerved,” that wherever a mn 
either by his behaviour or ſpeech, at the time of his entry, gives thoſe who are in gf 
ſeſſion juſt cauſe to fear, that he will do them ſome bodily hurt, if they will not * 
way to him, his entry is eſteemed forcible, whether be cauſe fuch a terror, by can 
with him ſuch an unuſual number of attendants; or by arming himſelf in ſuch a ths 


thoſe who ſhall continue in poſſeſſion, or by giving oat ſuch ſpeeches, as plainly imply 
a purpoſe of uſing force, as if one ſay that he will keep his poſſeſſion in ſpite cf ,j 
men, or the like. 1 Haw. 14 5. ; | ANIL 
But it ſeems that no entry ſhall be judged forcible, from any threatning to ſpoil arg. 

ther's goods, or to deſtroy his cattle, or to do him any other ſuch like damage, Which 
is not perſonal. 1 Haw. 146. - 

However it is clear, that it may be committed by a fingle perſon, as well 28 b/ 
twenty. 1 Haw, 146. * Ul 5 
But nevertheleſs all thoſe who accompany a man, when he makes a forcible entry, 
ſhall be adjudged to enter with him, whether they actually come upon the lang; 5; 
not. 1 Haw. 144. . 0 * 


II. What 16 4 forcible detainer. 


It ſeemeth certain, that the ſame circumſtances of violence or terror which will make | 
an entry forcible, will make a detainer forcible alſo. And a detainer may be forcible, | 
whether the entry were forcible or not, 1 Haw. 146. 


III. How they are puniſhable by action at lav. 


27 any perſon be put out or diſſeiſed of any lands or tenements in forci ble manner, or | 
put out peaceably, and after holden out with flrong band; the party grieved ſhall hatt 


ſhall bave treble damages, and the defen 
king. 8 H. 6. c. 9. 1.6. | 
The party grieued ſhall have affize &c.] But this action, being at the ſuit of the } 

65 for the right, is only where the entry of the defendant was not lawful; | 
for if a man entreth with force, where his entry is lawful, he ſhall not be puniſhed by | 
way of action; but yet he may be indicted upon the ſtatute, for the indictment is for | 
the force, and for the king, and he ſhall make fine to the king, altho' his right be 


ant moreover ſhall make fine and ranſom to tle | 


Treble damages] And this he ſhall recover, as well for the mean occupation, as for 
the firſt entry: And albeit he ſhall recover treble damages, yet he ſhall recover colts, , 
which ſhall be trebled alſo; for the word damages includeth coſts of ſuit, 1 1nft. 257. } 


LY | V. How puniſhable at the general Mons. | 
The party grieved, if he will loſe the benefit of his treble damages and coſts, may be 


aided and have the aſſiſtance of the juſtices at the general ſeſſions, by way of indid- i 


ment (A) on the ſtatute of 8 H. 6. Which being found there, he ſhall be reſtored o 
his poſſeſſion, by a writ of reſtitution granted out of the ſame court to the ſheriff, i 


Dalt. c. 129. | | = 
Ins the caption. of which indictment, it will be ſufficient to ſay, juices aſigned u i | 
keep the peace of our lord the king, without ſhewing that they have authority to het 2 
and determine felonies and treſpaſſes; for the ſtatute enables all juſtices of the peace, ® 
ſuch, to take ſach indictments. / 8 " 
And the tenement in which the force was made, moſt be deſcribed with convenient 
|  eertainty ;- and muſt ſet; forth that the defendant actually emted ; and ouſted the pat! | 
grieved; and continueth his poſſeſſion at the time of finding the indictment ; otherwiſe $ 
he cannot have reſtitution, becauſe it doth not appear that he needeth it. 1 Ha. 14 
/ adri3o mie. ad 4 enk, B 
But if a man's wife, children; or ſervants do continue in the houſe or upon the land, 


Was ſeiſed or diſſeiſed, or What eſtate he had in the tenement ; for if he had only 3 fs | 


His poſſeſſion. Dalt. on 132. Y\\ 1 116 * 131323 7\ rx 5.© 5 


he is not ouſted of his poſſeſſion; but his catile being upon the ground, do not preſerve q 


An indictment for forcible. entry-wis quaſhed, for not ſetting forth, that the pat“ 


4 


. 


dr Nein, Men che entry muſt be laid, into 

5 q ft 169 Son ig une eic Ie minis 5.4 +; 170085 
1 F 4 0 10 * LEO Voc UH k yr! How Ani 2 5% , | 0 N + ite 99 75 IT 
= J For a more ſpeed remedy, the party grieved may complain to any one juſtice g 
33 yor, ſheriff, r. bailiff, within their liberties. 8 H. 6. c. 9 “.. 8 
or 0 eee Eragon on eee lat . f r TP TNT 
. But altho” one juſtice alone may proceed in ſuch caſes, yet it may be adviſable for 
bim, if the time for viewing the force will ſuffer it, to take to his affiſtance one or two 
i more uſtices. . "7 | . — 4.3 *, # | | 
|", Conecrning which power of one juſtice, it is enacted as follows : 

After complaint made to ſuch juſtice, by the party gri eved, of a forcible entry made 
Into lands, tenements, or other poſſeſſions, or forcible holding thereof, he ſhall within a 
| menient time, at the coſts of the party grieved (without any examining or ſtanding 


- 

- | 
of Is, 2 4 
4 14 ; 
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2 where ſuch force is made. 15 R. 2. c. 2. 8 H. 6. c. 9. ſ. 2. Dalt. c. 44. 
ſich a complaint; for it is holden, that the juſtice may and ought to proceed, upon 


| unto him, by any party grieved thereby. Lamb. 147. ö 
power of the county] All people of the county, as well the ſheriffs as other, ſhall be 
| attendant on the juſtices, to arreſt the offenders; on pain of impriſonment and fine to 


| the king. 15 . | 


| enter, it ſeems he may break open the houſe, to remove the force. Dalt. c. 44. 
And if after ſuch entry made, the juſtice ſhall find ſuch force; he ſhall cauſe the 
offenders to be arreſted. 15 R. 2. c. 2. 8 H. 6. c. 9. 1. 2. 5 l 
6. He ſhall alſo take away their weapons and armour, and cauſe them to be appraiſed, 
| and after to be anſwered to the king as forfeited, or the value thereof. 2 Ed. 3. c. 3. 
7. Alſo ſuch juſtice ought to make à record (B) of fuch force by him viewed; which 
| record ſhall be a ſufficient conviction of the offenders, and the parties ſhall not be 
| allowed. to trayerſe it: And this record, being made out of the ſeſſions, by a particular 
juſtice, may be kept by him; or he may make it indented, and certify the one part into 
the king's bench, or leave it with the clerk of the peace; and the other part he may 
keep himſelf. For this view of the force by the juſtice, being a judge of record, maketh 


ders had confeſſed the force before him; and touching the reſtraining of traverſe, more 


(That is, as to the fine and impriſonment, but not as to reſtitution.) 15 R. 2. c. 2. 
| Dll 644 e BR ee tha 

8. And the offenders, being arreſted (as before is ſaid), ſhall be put in the next gaol 
C) there to abide convict by the record of the ſame juſtice, until they have made fine and 
ranſom to the king. 15 R. 2. c. 2. N | | 


Shall be put in the next gaol] It is aid, that the juſtice hath no power to commit 
the offender to gaol, unleſs he do it upon his own view of the fact, and not upon the 
jury finding the ſame afterwards, Dalt. c. 44. 1 Haw. 142. 55 e bobs 
And if, ſuch, offenders, being in the houſe at the coming of the juſtice, ſhall make 
no refiſtance, nor make ſhew of any force, then the juſtice cannot arreſt or remove 
them at all upon ſuch view. Dalt. c. 44. 85 | 
|. But, howſoeyer, if the force be found afterwards, by the inquiry of the jury, the 
Juſtice may bind the offenders to the peace; and if they be gone, he may make his 
Warrant to take them, and may after ſend them to the gaol, until they have found 
ſureties for the r TTT STR | A 0 - It 
Note; Mr, Dalton in this place ſays good behaviour, which T have preſumed to alter 
W tbe peace, as deeming it much the ſafer; and not being ſufficiently ſatished concerning 
the power of a juſtice of the peace to bind to the good behaviour in the like caſes, 
Vlich power Mr. Dalton hath enlarged more than all other auth6rs;” without any afſiſt- 
ce from che commiſſion of the peace, or any act of parhament, other than had been 
770% — 10 natblide oh fac & 12 206) 
B MN | e343 als 4s Hs 189) CHE 300. eee 2; 1 Dat a. one: 
Until they have made fine} H. 1 G. 2. K. and Sir Edm. Elkuel. He was brought up 
Won a: babeds corpus, with a return of the cauſe of his commitment, which was upon 


i tonviftion of forcible entry and detainer. And it being moved to diſcharge him u pen 
= | 8 + exception 


bis 4? 0 - UP 5 


on the right or title of either party) fate ſufficient power of the county, and go to the 


Complaint — by the party grieved] Yet theſe words do not inforce any neceſſity of 


| any information or knowledge thereof whatſoever, tho no complaint at all be brought 


4. And if the doors be ſhut, and they within the houſe ſhall deny the juſtice to - 


his record thereof, in the judgment of the law, as ſtrong and effectual, as if the offen- 


effectual, than if the force had been found by a jury, upon the evidence of others. 
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exceptions to the commitment, the court refuſed to enter into the conſideration a 
them, till the conviction was likewiſe regularly removed before them. But by conſe 
he was bailed in the mean time. And this term the conviction being before the __ 
it appeared that there was no fine ſet by the juſtices, and it was therefore moved oh 
quaſhed. It was agreed on both ſides, that there ſhould be a fine; but it was ingg 4 
that it being now before the king's bench by a certiorari, they might ſet the he 
But by the court, We are not to execute the judgment of an inferior court. The ey 
viction is to be upon view, and they who view the nature of the force are the Pro. 
pereſt judges what fine to ſet ; and though a certiorari ſhould come before the fine is 
ſet, yet it would be no contempt in the juſtices to compleat their judgment by ſet 

one. Lambard indeed was of opinion, that the juſtices could not ſet the fine at al 


» 


284 


but upon what foundation we can never imagine. The juſtices are not bound to q, 
it upon the ſpot, but may take. a reaſonable time to conſider of the fine; becauſe by the 
words of the act, the commitment is to be, till he has paid the fine. The convidicn 
muſt CN and the defendant diſcharged. Str. 794. L. Raym. 1 515. Seſ.C, 
And he ſame was likewiſe ſolemnly reſolved in Ceighton's caſe; and that the juſtic 
may aſſeſs the ſame, either before the conviction or after. 1 Haw. 142. 
And the fine muſt be aſſeſſed upon every offender ſeverally, and not upon them 
Jointly ; and the juſtice ought to eſtreat the fine, and to ſend the eſtreat into the exche. 
quer, that from thence the ſheriff may be commanded to levy it for his majeſty's uſe, 
Hal. . : 1 . TOY | 
But upon payment of the fine to the ſheriff, or upon ſureties found (by recopni-' | 
_ zance) for the payment thereof, it ſeemeth that the juſtice may deliver the offenders out 
of priſon again at bis pleaſure. . Dall. c. 4... ys 
9. And ſo much concerning removing the force: But the party ouſted cannot be 
reſtored to his poſſeſſion by the juſtice's view of the force; nor unleſs the ſame force 
he found. by the inquiry. of s jun, 3 . 
Concerning which it is enacted as follows: And tho that the perſons making ſuch entry | 
be preſent, or elſe departed before the coming of the juſtice; he may notwithſtanding in 
ſome good town next to the tenements ſo entred, or in Jome other convenient place by his diſ- | 
cretion (and that, tho' he go not to ſee the place where the force is; Dalt. c. 44.) have | 
power to inquire by the people of the county, as well of” them that make ſuch forcible entry, | 
s as of them which hold the ſame with force. 8 H. 6. c. 9. ſ. 3. 1 
i 10. In order to which, the juſtice ſhall make his precept (D) to the ſheriff, command- | 
| ing him in the king's behalf, to cauſe to come before him, ſufficient and indifferent perſons, | 
dwelling next about the lands ſo entred, to inquire of ſuch entries; whereof every man ſhall 
have lands or tenements of 40s. a year, above reprizes. And the ſheriff ſhall return iſs | 
on every of them, at the day of the firſt precept returnable 20s, and at the ſecond day 
408. and at the third day 1o0s. and at every day after double. And the ſheriff making | 
default, ſhall on conviction before the ſame juſtice, or before the judge of aſjize, forfeit | 
201. half to the king, and half to him who ſhall ſue, with coſts; and moreover ſhall nale 
Ine and ranſom to the king. 8 H. 6. c.g. ſ. 4, 5. TXT ö 
Before the ſame juſtice] And the juſtice may proceed againſt the ſheriff for this de- 
| fault, either by bill at the ſuit, of the party, or by indictment at the ſuit of the king. Þ 
| Dale. c. 44. | ET © 3 a TT LY ay Bart 
| 11. And the defendant alfo, if he is not preſent, ought to be called to anſwer for | 
bimſelf; for it is implied by natural juſtice, in the conſtruction of all laws, that no ob 
ought to ſuffer any prejudice thereby, without having firſt an opportunity of defending | 
, ot re od es pt rf Pas, i 
12. And it ſeems to be ſettled at this day, that if the defendant tender a rave. of ö 
the force, the juſtice ought not to make any reſtitution, till the traverſe be tried 
1 Haw, 154. FF | 1 
13. The defendant may alſo by the 31 El. C. 11. plead three years poſſeſion; where 1 
it is enacted, that no re/{itution upon an indiftment of forcible entry, or holding wil? » 
force, ſhall be made, if the perſon. indifted have had the occupation, or been in quit! pr 
ſeſſion for three years togetber next before the indiftment found, and his eflate therein not « 
termined ; and reſtitution ſhall ſtay till that be tried: and if it is found againſt l he par 7 
indifed, be ſhall pay ſuch cofts and damages as the judges or juſtices ſhall aſſeſs ; # F 
recovered as coſis and damages in judgments on other actions. 
And it hath been holden, that the plea of ſuch poſſeſſion is good, without ſhewing 
under what title, or of what eſtate ſuch poſſeſſion was; becauſe it is not the title, 
the poſſeſſion only, which is material in this caſe, 1 Haw, 152, 114. Aud 
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14 And it was holden! by the court i in "Leighton's dale, that if the defendant ſhall 

erſe the entry or the force, or plead that he has been three years in poſſeſſion, 
may ſummon a jury for the trial of ſuch traverſe; for it is impoſſible to de- 
power to try it, it would be eaſy for 
to clude: the ſtatuto by the tender of ſuch à traverſe, and therefore by a ne- 


any © juſtice” muſt needs wan WAI ! wigs as . paces to What is 


4 expel B 


I abe 
W the; 
A 7 — upon 


| iflue / tried, a 


conſtruction the 
ven him. 
I And this traverſe muſt be tendred in ritiag;; and: not by a \ Kits denial of the 
| wa 15 words; for thereupon a venire Jacias muſt be awarded, a jury returned, the 
| à verdict found, and judgment given, and coſts and damages awarded; and 
tere muſt be a record, which muſt be in n; to do all this, and not a verbal plea. 
| 1 Haw. 1 54. 


7 r. 133. 


9 17. 


b. Upon W 


Foxcible entry and detainer. 


and if the juſtice have no 


- 17 Haw, 142. 


. 


of the trial; and not the king, or the party proſecuting. Dalt. c. 133. 


18. And if ſuch forcible entry or detainer be found (E) before ſuch juſtice, hed the 
ſaid juſtice ſhall cauſe to reſeiſe (F) the lands and tenements jo entred or holden, and ſhall 


fler the party put out, to the full poſſeſſion of the Jame, 8 H. 6. c. 9. ſ. 3. 


We faid juſtice] It ſeems to be agreed, that no other juſtices of the peace, except 
thoſe before whom the indictment ſhall be found, ſhall have any power either at the 
ſeſſions or out of it, to make any award of reſtitution. 


Shall cauſe to reſeiſe] And the juſtice may break open the houſe by force, to reſciſe 
the ſame; and ſo may. the ſheriff do, having the Juſtice's warrant. 


Refeiſe] That is, ſhall | remove the force, by putting out all ſach offenders as ſhall 


1 Haw. 1 52. 


Dalt. c. 44. 


ich traverſe tendred, the juſtice ſhall cauſe a new. jury to be returned 
| the ſheriff, to try THE traverſe; which uy be done the next day, but not the ſame 
| 477 Dult. c. 133. 

And it ech, that he who tendreth the traverſe, ſhall beir al the Fes 


be found in the houſe, or Aan the lands, that entred or beld With force, Dal. 


c. 130. 


And ſball reflore the party put out] And this be may do in his own proper 1 ; 
or he may make his warrant to the ſheriff to do it. 
19. And by the 21 F. c. 15. it is enacted, ht ſuch. judges, juſtices, or juſtice of the 
grace, as may give refti tution unto tenants of any eſtate of freehold, may give the like 
unto tenants for term” of years, tenants by copy of court roll, guardians 


tenants 


Altiough regularly the juſtices only who were preſent at the inquiry, and when the 
indiment was found, ought to award reſtitution ; yet if the record of the preſentment 
or indictment ſhall be certified by the juſtice or juſtices into the king's bench, or the 
ſame preſentment or indictment be removed and certified. thither by certiorari, the 
juſtices of that court may award a writ of reſtitution to the ſheriff, to reſtore poſſeſſion 
to the party expelled : for the juſtices of the king 8 bench have a hs omg authority i in 
all caſes of the crown. 
Alſo where upon a removal of the e into the Line 8 6880 the conviction 
quaſhed, the court will order reſtitution to the party injured. As in the caſe 
of K. and Jones, M. 8 G. A conviction of forcible entry was quaſhed for the old ex- 
ception of meſſuage or tenement, by reaſon of the gncertainty ; but the reſtitution was 
party's title (which was by leaſe) was expired ſince the 
conviction, But the court ſaid, they had no diſcretionary power in this caſe, but were 


ſhall be 


oppoſed, on an affidavit that the 


elegit, 


2 ” *. + 
* 5 


atute merchant and ſtaple, of lands or tenements by them F. bolder, : 
e e 8 entred upon by force, or holden from them by A. 


Dalt. c. 44. 


VI. How \ puniſhable on i 


Dalt. c. 44. 


daun to award reſtitution on quaſhing the conviction. Sir. 39 
VII. How Punifbable as à riot. 


8 
"We Pre? 


e 


1 Haw. 151, 2. 


kmght's ſervice, 


i iN g | Fc by 
Va forcible . or detainer ſhall be made by three perſons or more, it is 18 a 
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in the county aforeſand; gentleman, and B 


our ſaid lord the king (whoſe names to the jurors aforeſaid are ye wiknown)' an dhe 


day of — {7} the — year, of the \ Teigh | of ——_— with farce" and. n 1 
aforeſaid, in the county aforeſaid, unlawfully and injuri afly"did enter into 3 
certain barn and a certain orchard, then and there being in the polſeſton fron of one H. I. a 


that the ſaid A. O. and B. O. tagetber with the ſaid other malefattors, then and thery, 


with force and arms, unlawfully and injurioufly did expel, amove, and put out the ſaig 
A. I. from the poſſeſſion of the ſaid barn and orchard, and the ſaid A. I. jo as aforeſaid 
expelled, amoved, and put out from the poſſeſſion of the faid barn and orcburd, then and. 


there, with force and arms, unlawfully and injuriouſly did keep out, and ftill 4 Keep out 
to the great damage of him the ſaid A. I. and againft the 1 e aur = rg the ig 


bis crown and. dignity. 


Indictment on the ſtatute. 


Weſtmorland.” "HE jurors for our lord the king upon their cath preſent, that A. 10 


the day . in the year of the reign of '——— was poſſeſſed of q 
certain meſſuage, with the appurtenances, ſituate, lying, and being in — in the pariſh | 
efereſaid, in the county aforeſaid, for u certain term of years, them and ſtiil to cone, 
and unexpired, and being fo poſſeſſed thereof, one A. O. late 2 —— the ſaid county, 
yeoman, afterwards, to wit, 25 aid — day of 
the faid meſſuage, with the appurtenances aforeſaid, in aforeſaid, in the. pariſh 
and county aforeſaid, with force and arms, and with ſtrong hand, unlawfully did enter, 
and the ſaid A. I. from the peaceable poſſeſſion of the ſaid meſſuage, with the apr ur tenances 
aforeſaid, then and there with force and arms, and with flrong band, uniuiofully did expel 
and put out, and the Jaid A.1. from the 797 Non thereof, Jo as erg, 01th . * 
and arms, and with ng band, being untawfully expelled and put out, the ſaid A. O. 
him the frid A. I. from the afore ſaid — day of ——— in thegyear gfortſaid, uml 
the day of the taking this inquifition, from the poſſeſſion of the jaid meſuage, with ie 
appurtenances aforefard, with force and arms, and with flrong hand, unlofuly and in. 
' Juriouſly then and there did keep out, and fill doth keep out, to the great damage of er 
ſaid A. I. againſt the peace of our faid lord the Ki . and againf the * of the 24 
in that = made and provided. 


; If it is a freehold, then the party muſt be faid to be ſeiſed thereof in his 
—_ as of fee; and cotiſequently he muſt be thereof diſez/ed : other wife if it is of a 
leſſer eſtate, of which he is not properly ſaid to be ſeiſed, but poſſeſſed thereof, at the 
will of the lord, according to Abele of the r manor, ot the ARE, — bent 
be expelled, Heel, moved, or the 6 


| B. Record of a forcible detainer upon view. 5 f 
Note, That the books upon the office of a juſtice of the peace do-generally de forth 9 


that the record ought to be in the preſent tenſe, and not in the time paſt, (and here- 


with do accord the achudged cafes in che couft of king's bench, Sr. 43 100 Jer mere 1 
cheleſs they do all erhibit the form of a record in the time palt, and not in the 2 1 


Therefore I have taken the liberty to alter the ſame, from the record in L. 


the conviction of Sir Eam. Elwell aforeſaid, and :others; adding the fine 3 
for the want of which that conviction was quaſhed. And J have given the ſorm of a } 


record of a forcible detainer, rather than of a ſoreißle enfey, becauſe the juſtice for the 


moſt part cannot be ſuppoled to be N at the entry, as not 6 having N * j 


thereof Abel N e is made * 
e . Ses 8 Nr 1 = * doi 5 

kent, 

to wit. LJ our ſovere: Vord Geoige 1b 

ha uli. of the 2 and ſo fo#th, ur Beckingham in the county of Kent afores" 

ſaid, Eliz. Elwell 9 to u EB, I Band W. P. three of * juſtices 2 7˙ 


wt ir 22 . our 1 17 he A e, M/ Aach de cen 4 A; Q 


| O. 
of ihe font, wh yeoman, 29 oh with divers other Beers s and diflurber, y of the 25 


late "f the pariſh of ——— in the county aforeyaid, gentleman, on 


in the year: aforeſaid, into 


NE it Wan, d rb en the. 8 dey F. in 8 * fed ant; or ef tle 2 | 
of * Great Britain, Fb. rance, and Ireland 2 


ow” ible: enim and dete 


ug aligned 10 7 che peace in the ſaid 25. and a 40 | 60 hear and deter- 
Ta e 41 her miſe emed 1 1 county committed, 
F .ondon, . ** 


hich complaint and 6 75 Fs 5 the 527700 e 1 455 5 heard, we 


570 wh oe P. B. and , „Juſtices aforeſaid, to the meſſua 2 
e, aud da then and there find and ſee the a forejaid Edm. 


2 M. the gers meſſuage, with force fs arms, unlaw ully, with jt rong 


| povide 4, according as fhe the ſame El. E. fo as is aforeſaid hath unto us complained : 
| Trefore it is conſidered iy us the aforeſaid Juſtices, that the aforeſaid Edmund Elwell, 
| K oſeph Billers, and Daniel Monty, F the getaining aforeſaid * with ſtrong hand, by our 


oforeſaid, won every of the aforeſaid Ed, b. J. B. and D. M. do ſet and impoſe ſeverally 
. fe f 10 l. of good and lawful money of Great Britain, 1 be * id by them and every 
if them ſeverally.to-.our ſaid ſovereign lord the king, for the ſaid offences ; and do cauſe 
| they and even of them, then and there to be arreſted; and the ſame Fd. E. J. B. and 


| the detaning aforeſaid, with firong hand as is aforeſaid, by us the aforeſaid juſtices * 
* and epery of them is committed, to the gaol of our ſaid lord the ki ng, 4 


ide re Wo, until LAY rel have pod their 7 455 fines reſhecti wely, 


peri 4 B. go Gas, in the county 4s; Kent Fe on the 
* aforeſaid id the reign of aur ſaid ſovereign lord the 


E. Bettenſon. 
P. Burrel. 
W. Faſſenger. 


5 l 21 5 80 hah Mittimus for for cible detainer 6 


the king's majeſty, ned to keep the peace within the ſaid county 
W. and alſo to hear and Le 2 felonies, refpaſes and other a 4 
lie ſaid county commitred; To the keeper of hit majeſty s' gaol at in tbe ſaid county, 
end to bis deputy and deputies there, and to every of them, greeting. M. hereas upon 
Complaint made unto me this preſent 4a ; by A. I. of ———in the ſaid county, yeamat, 
| [went immediately to the Aung bouſe of the faid A. I. at . aforeſaid in the ſaid 
2 and there found A. O. late of 
h 10 C. O. late 5 butcher, forcibly, with firong. haud and armed power, holdi; 
tir jaid. Douſe, againſt the peace of our jaid lord the king, and againſt the form of the 


len -into.yuu yaur::Jaid gaol, and there ſafely. t6 keep them, and every. of them refpe@ively, 
ii they ſball have ee ere 700 Wee. of 40 l. of 1 and lawful money 
f Great Britgio, 0 our ſaid ſovereign lord the king, which I have ſet and impoſed upon 
. e a 141 and 2. e For their ſaid treſpaſſes reſpedt i vel ly. 
ub not, at t Z rheregi 
e e under 3 the —ů mo A — N Y the 
"Fn of ſee fovereign 5 king Geog the KE Wand (is; 


Wh 


to the miefſuage f 
kak: gley, houſe, 
fait E. E. 4 


1 and armed power, detaining, againſt the form of the flatute in ſuch caſe made and 


vie theu aud there as is aforeſaid * are convicted, and every of them is 
_ according to the form of the flatute aforeſaid; M. bereupon we the juſtices 


D. M. beong convidted, aud every of them being convicted upon our own proper view, of 


Concerning oh ch the 


P DWARD Hagel, -e, ane of the juftices. of our ſwvereign a 


labourer, B. O. late of the ſame, wedver, 


laut in fuch caſe ap and provided : Therefore I ſend you, by the bringers bereof, the | 
ite of: the faid: A. O. B. G. end C. O. convifted of the 7 faid forcible holding, . by mine 
ain, and recerd; commanding | pon in his ſaid majeſiys name, to receive 


I-19 ven al — afore 2 d, 7 1 C 


Note 9 


287 


288 


Job ſhall true inquiry and preſentment make of all ſuch things as ſhall come befor: | 


cording to the beſt of your knowledge, and according to the evidence that ſhall be given h 
Weſtmorland, A N inguiſition for our ſovereign lord the king, indented and taken at : 


other miſdemeanors in the ſame county committed, who ſay upon their oaths aforeſaid, tit 


 demeſne as of fee [if it is not freehold, then ſay, poſſeſſed] of and in one meſſuage, wil j 


rv produced before us, find tht inguiſition aforeſaid true. 


 Foxcible entry and detainer. __ 
Note; By the forms in ll the Noks, all the offeuder ſtand committed until al * 
paid, ſo as that the firſt ſhall not "be difcharged on payment of his own fine, but 0 
tinue until all the reſt have paid likewiſe ; which ſeems unreaſonable, and is not wr. 
| . 4 | | | | 4 T1 


» S : 
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D. Precept to the ſheriff to retum à jury. 


Ih he jurors oath. 


Joa, concerning a forcible entry [or, detainer| ſaid to have been lately committel | 
in the dwelling houſe , yeoman, at in this county; you ſhall ſpare no me | 
for favour or affection, nor grieve any one for hatred or ill-will, but proceed herein at- 


* 


you: So Help you god. 3 wth a 
The oath that A. F. your foreman hath taken on his, part, you and every of you full | 


* 


truly obſerve and keep on your parts : So help you god, 7 how 


5 


. . . $4 * 3 | rg "20 4 a) 1 89 91 Þ |; 
E. The inquiſition, indictment, or finding of the jury. 
1 = * F | 4 ; 


— in the ſaid county, the day o — 1½ the —— } 
year of the reign of » by the oaths of good and lawful men of the ſaid county, | 
before J. P. eſquire, one of the juſtices of our ſaid lord the king, aſſigned to keep the | 

eace in the ſaid county, and alſo to hear and determine divers felonies, treſpaſſes, and | 


A. I. of — aforeſaid, yeoman, long ſince lawfully rand peaceably was ſeiſed in bu | 


the appurtenances, . in aforeſaid, in the county aforeſaid, and his faid peta | 
ſand ſeiſin] ſo continued until A. O. late of eoman, B. O. late of the ſame, yeoman, q 
and C. O. late of the ſame, yeoman, and other malefaftors unknown, the ——— 4% 
u laſt paſt, with ſtrong hand and armed power, into the meſſuage afor efatd, | 


with the appurtenances aforeſaid, did enter, and him the ſaid A. I. thereof 0% br 1 
A[4 al 1 


” 


avith firong hand expelled; and him the" ſaid A. I., ſo diſſeiſed and expelled from tte ſu 
meſſuage with the 'appurtenances aforeſaid,” from the ſaid ———— day of ——— until le 
day of the taking of this inquifition, with like frong band and armed power did keep 7 
and do yet keep out, to the great diſturbance of the peace of aur ſaid lord the Ring, du, 
againſt the form of the flatute in ſuch caſe made and provided, 1 


We whoſe names are hereunto ſet, being the jurors abopeſald, do upon the eu dence 4 
A. B. Z 
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F. Warrant to the ſher ſtitut 

F. Warrant to the ſheriff for reſtitution. 


Weſtmorland. LIJENRV Fletcher, eſuire, one of the juftices of our. ſovereign lord 
11 the. king, aſigned to keep the peace in the ſaid county, and alſo to _ 1 

FO and determine divers felonies, treſpaſſes, and other miſdemeanors in the ſaid county 

romntitted 5 To ke ſheriff of the ſaid county, greeting: Whereas by an inquijition taken 

befort ne the juſtice aforeſaid, at ——— in the county aforeſaid, on this preſent ——— 

40 of — 1 the . — year of the reign of —— upon the oaths of ——— and 

by virtue F the' flatutes made and provided in caſes of forcible entry and detainer, it is 

| found, that A. O. late of ——— yeoman, and B. O. late of =—— yeoman, on the —— 
40 of now laſt paſt, into a certain meſſuage, with the appurtenances, of A. I. of 

= aforefaid, in the county aforeſaid, gentleman, fituate, lying, and being at -— 

aforeſaid, in the county aforeſaid, with force and arms did enter, and him the ſaid 

A I. thereof then with ſtrong hand did diſſeiſe and drive out, and him the ſaid A. I. 

thus driven out from the aforeſaid meſſuage with the appurtenances, from the — day 

„ aforeſaid, to this preſent day of the taking of the ſaid inquiſition, with 

ſtrong hand and armed force did as out, and do yet keep out, as by the inquiſition afore- 

{aid more fully appeareth of record: Therefore on the behalf of our ſaid ſovereign lord 

the ling, I charge and command you, that taking with you the power of the county (if it 

be needful) you go to the ſaid meſſuage and other the premiſſes, and the ſame with the ap- 

purtenances you cauſe to be reſeiſed, and that you cauſe the ſaid A. I. to be rœſtered and 

fut into bis full poſſeſſion thereof, according as he, before the entry aforeſaid was ſeijed, 

according to the form of the ſaid ſtatutes, And this you ſhall in no wwije omit, on the 

| © penalty thereon incumbent. Given under my band and ſeal at ——— in the ſaid county, 

16 day of in the year of the reign of 


* . 


Foteign ſervice. 
1. D the 5 G. c. 27. If any perſon ſhall contract with, entice, or endeayour to artifcers; 
perſuade any manufacturer or artificer in wool, iron, ſteel, braſs, or any other 
| metal, clockmaker, watchmaker, or any other artificer or manufacturer, to go out of 
| this kingdom, into any foreign country out of his majeſty's dominions, and ſhall (on 
proſecution in 12 months) be convicted thereof on indictment or information, in the 
courts at Weſtminſter, aſſizes, or ſeſſions of the county where the offence ſhall be com- 
mitted ; he ſhall for the firſt offence be fined not exceeding 100 J. and be impriſoned for 
| three months, and until the fine be paid ; for the ſecond offence, ſhall be fined at the 

diſcretion of the court, and be impriſoned 12 months, and till the fine is paid. / 1, 2. 
And if any ſubject, being ſuch artificer or manufacturer, ſhall go into any country 
out of his majeſty's dominions, to exerciſe or teach any the ſaid manufactories to 
ſoreigners, or if any ſubject who ſhall be in any ſuch foreign country, and there exer- 
cling any the ſaid manufactories, ſhall not return in fix months next after warning, be 
given him, by the ambaſſador, miniſter, or conſul, or perſon authorized by him, or by 
a ſecretary of ſtate, and from thenceforth continually inhabit within this realm; he 
ſhall be incapable of any legacy, or of being executor, or adminiſtrator, and of taking 
any lands, by deſcent, deviſe, or purchaſe, and forfeit his, lands. and goods, and be 
deemed an alien, and out of the king's protection. / 3. 
And on complaint on oath before a juſtice, that any perſon is endeavouring to ſeduce 
or draw away any ſuch manufacturer or artificer, or that he hath contracted or is pre- 
paring to go out of the kingdom; he may iſſue his warrant to bring ſuch perſon before 
him or ſome other juſtice; and if it ſhall appear to ſuch. juſtice, by confeſſion, or the 
bath of one witneſs, that ſuch perſon was guilty of any the ſaid offences, he may bind 
um over to the next aſſizes or ſeſſions, to anſwer the premiſſes; and if he ſhall upon 
ndictment be there convicted of any ſuch promiſe or contract, or preparation to go 
abroad beyond the ſeas, he ſhall give ſuch ſecurity not to depart out of the realm, as 
luch court ſhall think reaſonable, and be impriſoned until ſuch ſecurity be given. /. 4. 
And by the 23 G. 2. c. 13. If any perſon ſhall contract with, or endeavour to per- 
de or ſeduce any artificer in the manufactures of Great Britain, to go into any 
eig country, not belonging to the crown of Great Britain; and ſhall be thereof 
waxicted, in twelve months, in the king's bench, or at the aſſizes; he ſhall for oy 
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Theſe of- 
ences at 
common law. 


ſtate, or potentate, as a ſoldier, without the king's leave under his No manual; he. 
; ſhall be guilty of felony without benefit of clergy. J. 1. 


Halle a ſtanding place or department ; from whence ſprang the ancient ward fallage, 1 


92 At the MED law, all endeavours whatſoever to inhance the common, pri 


Fifi "gab ah regen) 


ſuch n forfeit ol. 10 bei impt lone inthe mindn gaol'for twelve months 
till 112 of the 2 and ; and 52 a ſecond of 0 "lubſeqhuent"offence; all bd 
1000 J. and be impriſoned. two years, and till payment. / 1, 2. 

And if any perſon thall put on boatd- any veſſel not bound dirty as! lots ef "Y 
Britiſh dominions, any tools or utenſils, or part thetes ; prop Er for: "ether the © wodllen 
or fille manufactures; he ſhall; affeit” the fame: and 208 I if io BR n r 19s 

And any officer of the cuſtonis may Reize, and ſecure in forte of the ting! Ware. 
houſes, all ſach tools and utenſils as ſhalt be found on board any ſuch veſſel; 3 and the 
fame, after condemnation, ſhalt be publickly ſold. 1d. %. 4. 

And if the maſter or captain ſhall knowingly permit any the ſaid tools or utenſils to 
be put on board his ſhip; he ſhall forfeit 100 J. and if it is a King's ſhip, = ſhall alſo 
' forfeit his office, and be incapable of any office under the erown. 22 Fs 

And if any officer of the cuſtoms ſhall take any entry outward, or ſign any daten 

for ſhipping or exporting any the ſaid tools, or knowingly permit the ſame to be done; 
he ſhall forfeit 100 J. and his office, and be incapable of wy office under the crown. 
id. 

A1 ö which aid penalties, on this act, hall be half to the king, and half to him that 
ſhall proſecute. id. .. 7. 

2, By the 9 G. 2. c. Ply If any ſubject ſhall ;nliſt, or enter bimſelf; or vit wy Pere 
fon ſhall procure any ſubject to inliſt or enter himfelf, or hire or retain any ſubject, 
with intent to cauſe him to inliſt or enter himſelf; or procure any ſubject to go beyond 
the ſeas or imbark with intent and in' order to be inlifted to ſerve any foreign. prince, | 


And offences committed out of the realmi may be tried in any county in Eagle 
ss I 
Hut if any perſon ſo inliſted, or inticed to go beyond the ſeas in order to be inliſted, 3 
as a non-commiſſion officer or private ſoldier, in any foreign ſervice, ſhall in fourteen {1 
days voluntarily diſcover upon oath, before any juſtice or other civil magiſtrate, the | 
perſon by whom he was inliſted or inticed, ſo as he be convicted ; he ſhall be indemni | 


fied. _ 


- Foeeftalling, ingroſling, and regrating. 


—Orefallin (Hoereſtællan, or foreftallan) in the Engliſh Saxon ſignifieth nroperly ta. 
market "Lo efore the publick, or to prevent the publick market ; and mae, to 
intercept in general; and ſcemeth derived from fore, which is the ſame as before, 2 


which fignificth money paid for erecting a ſtall or ſtand, for the ſelling of gende in 4 
fair or market: 

Ingroſſing is from in, and groſs, great or whole : 

And regrating, from re, again, and the French grater, to 3 or ſcrape 3 and 
fignifieth t * ſcraping or dreffing of cloth or other goods, in order for ſelling the ſame 
again. 
91 ſhall treat firſt, concerning theſe offences at the common law ; * ſecondly; con- 
wi 20 ſame by ſtatute. | | 1 0 N 


| 


bes Concerning theſe offences at COMMON law. 


7 1h It? 


ice of 
any merchandize, . and, all kinds f ractices whieh have an apparent tendency therelo, 
whether by ſpreadin og falſe rumouts, or by buying chings in a maricet before the i | 
euſtomed hour, gr by buying and ſelling again the Tame thing in the ſame market, 7 | 
by any other {| 180 like 1085 „ ate: fly in, and Ne: by: Hoe 120 inn | 
em... 1 Had. 2 : B JUG Jane Gent; 4 

2. By the Conne fl aw, I wer bfiripi ng viſtuals into the * * Kell be : 
ſame in groſs; but no perſon can lawfull 3 * the realm any metchandige m 
groſs, and {ell the ſame in gros ap; „ ithour oe ring; lable-10:be indicted for the fans 
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market 1 


II. Concerning theſe offences by flatute. 


4 * * 2 


for the inbancing of the price, or dearer ſelling of any thing abovementioned ; or elſe dif. 
Lade, move, or ſir any perſon coming to the market or fair, to abſtain or forbear to bring 


| or rad ta br fold, as aforefaid, —— ſhall be deemed. a foreflaller. (A) 5 & 6 Ed. 6. 
cola; hum git wid +, 5 | D 
2. Whoſoever ſhall ingroſs, or get into his hands by buying, contracting, or (promiſe- 
taking, other than by demiſe or grant, or leaſe of land or tythe, any corn growing in the 
fields, or any other corn or grain, butter, cheeſe, fifh, or other dead vittuals whatſoever, 


| E010 14 f. 4. 


SE 3 
3. Whoſoever ſhall by any means regrate, obtain, or get into his hands or poſſeſſion, in 
fair or market, any corn, wine, fiſh, butter, abecſe, candles, tallow, ſheep, lambs, 
| calves, ſwine, pigs, 75 capons, hens, chickens, pigeons, conies, or other dead victual 
| whatſoever, that al e brought to any fair or market to be ſold, and do ſell the ſame 
within four miles thereof, ſhall be deemed a regrater. (C) 5 & G Ed. 6. c. 14. f. 2. 


be impriſoned” two months, and forfeit the value of the goods; for the ſecond offence; 


58 6 Ed. 6. c. 14. / 4, 5, 6. 

| Half the (aid forfeitures to go to the king, and half to him that will ſue, in two 
years after the offence. id. ſ. 9, 14. . Bo on 
And the ſeſſions may hear and determine the fame, by inquiſition, preſentment,” bith, 

or information, and by examination of two witneſſes, and may 28 proceſs there- 

upon, as tho? they were indicted; and eſtreat the king's moiety, and award execution 

ay On moiety for the party, by fieri facias, or capias, as the courts at Meſtminſter 
ay do, id. /. 10. 6 SA IVY nenn A ' By 

5. From Zo it ſeems clearly to follow, as well as from the general rules of law, 


without ſhewing in certain the quantity of the thing for which the penalty is ſuppoſed 
0 be incurred, not only becauſe otherwiſe the ju ment to be given on ſuch an infor- 
malten can never be pleaded in bar of any other, becauſe it cannot appear that bath of 
them were brought for the ſame thing; but alſo, becauſe it catinot appear to the court 
Vat forfeiture the defendant ought to, incur, unleſs the extent of the offence be ſpe- 


„ Do $. : & 


6. Bit nothing in the act abovementioned {þ 


434 « 


I, 


10 the intent to ſell the ſame again, ſhall be deemed an unlawful ingroſſer. (B) 5&6 


mo = LS. WY 


gin in any fair or market holden or kept in the ſame place, or in any other fair or market 


291 


{ _ 2 Py *Y 5% * J 2 c 
mon fa 5 whether any rt "OA 
64 hq 4.4 640 21% p24 4 - 4 N 
| + 1 RAT 4 54,4 4 a " 

70 229101 bs 10 1 N 4 e , _— > 2 


: . 
* 
— 


* 


. 10 be fuld; ar make any bargain, contract or promiſe, for the having or buying the 

| ſame, or any part thereof, ſo coming as is aforeſaid, before the ſaid merchandize, victuals, 
er other things ſhall be in the market, fair, city, port, haven, creek, or road, ready to 
be fold; or ſhall make any motion by word, letter, meſſage, or otherwiſe, to any perſon 


or convey any of the things above rehearſed, to any market, fair, city, port, haven, creek, 


* 


Ingroſſing, 
what. 


And it is ſaid not to be ſufficient in an inditment or information, to ſay that the 

defendant; bought ſo much goods, but the words of the ſtatute are to be purſued; which 
are ſhall ingroſs or get into his hands by buying. But it is not neceſſary to ſet forth, 
| that the defendant did not come by it, by a demiſe of land, or the like; but the de- 
fendant, if he have any fuch matter to alledge, muſt give it in evidence. 1 Haw. 237, 


Regrating, 
what. 


— 


4. And if any ſhall be guilty of any the faid offences, he ſhall for the firſt offence Penalty: 


be impriſoned half a year, and forfeit double value; and for the third offence, ſhall 
be {ct on the pillory, forfeit all his goods, and be impriſoned during the king's pl cafure, 


Form of the 


indictment or 


nit" no information for any of the ſaid offences againſt the ſaid ſtatute can be good, mfr on. 


1 
1A 
8 


202 Tutetalling, ingrotüng- and kegrating. 


to the buying of wine, or other dead yictual,” by any innholder or victualler, to ret 
the fame in his houſe; nor to the buying © nage or ſalted fiſh (not foreſtalea 
and ſold for reaſonable prices; nor to the buying of any corn, fiſh, butter, or cheeſe 
by perſons duly licenſed, and not foreſtalling.. 5 & G Ed. 6. c. 14. 7. 5 
Neither ſhall it extend to wines, oils, ſugars, ſpices, currans, nor other foreign yigy,, 
fiſh and ſalt only excepted. 13 El. c. 25. .. 1741. 1 
And by the 15 C. 2. c. 7. When the quarter of wheat (Winchefter meaſure) doth 10 
exceed 485. rye 325. barley or malt 23s. buck wheat 25s. oats 135. 4d. peaſe or beam 
325. any perſon (not foreſtalling, nor ſelling the fame again in the ſame market i 
three months) may buy ſuch corn, at or under ſuch price, and lay it up, and (| the 
ſame again, without incurring any penalty. /. 4. AT, 
Alſo, it hath been reſolved, that ſuch victfuñal only, as is neceſſary for the fo, of 
man, is within the aforeſaid ſtatute of 5 & 6 Ed. 6. and therefore that apples and cher. 
ries, and ſuch like fruit are not: but that ſalt is a victual within the meaning of jt 
r Howe B39 16ey aly W 

Laſormation 7. By 31 El. c. 5. which ordains that informations for offences againſt penal ſtatutes 
1 >. aj be laid in the proper county, it is provided, that nevertheleſs an information on 
the ſaid ſtature of Ed. 6. againſt foreſtalling, ingroſſing, or regrating, where the penalty 

ſhall appear to be 20/. or above, may be laid out of the proper county, and in any 
other county at the pleaſure of the informer. | ; | — 
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A. Indictment for foreſtalling. 


Weſtmorland. HE jurors for our lord the king upon their oath preſent, that A. O. 
„ . late of the pariſh of in the county aforeſaid, yeoman, on ile 
— 4 Of iin the year of the reign of ———— at the pariſb aforeſaid, 
in. the county aforeſaid, did buy and cauſe to be bought of and from one A. S. wen 
oxen, for the ſum of 2001. of lawful money of Great Britain, as he the ſaid A. S. then 
and there was driving the ſaid twenty oxen towards the market of M. to {ell the ſail 
twenty oxen in the ſaid market, and before the ſaid twenty oxen were brought into the ſai | 
# market, where the ſame ſhould be fold ; in contempt of our ſaid lord the king and his laus; 
1 | to the evil example of all others in the like caſe offending, againſt the peace of our ſuid | 
4 lord the king, his crown and dignity, and againſt the form of the ſtatute in that caſe | 
made and provided. _ "iS | 1 
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1 Weſtmorland. THE jurors for our lord the king upon their oath preſent, that R. 0. 
J AS Oe late of in the county aforeſaid, yeoman, on the —— da | 

Off mn in the — year of the reign of + at aforeſaid, in the county } 


. © © aforeſaid, did ingroſi and get into his hands, by buying of and from one A. S. 50 quarter | 
of wheat, to the intent to ſell the ſame again ; to the evil example of all others in the lite | 
caſe offending, againſt the peace of our ſaid lord the king, his crown and dignity, and | 


againſt the form of the ſtatute in that caſe made and provided. 
C. Indictment for regrating, 5 


Weſtmorland. HE jurors for our lord the king upon their oath preſent, that A. O. 

* | late of the pariſh of ——— in the county aforeſaid, yeoman, % 
the — day of = in the = year of the reign of —— at the pariſh fee. 
ſaid, in the county aforeſaid, to wit, in a certain market then and there holden, did bw, 4 
obtain, and get into his hands and poſſeſſion ten geeſe and twenty chickens, of and from 
one A.S, for the ſum, of 308. of lawful money of Great Britain (he ſaid gee/ and f 
chickens then being brought to the ſaid market by. the' ſaid A. S, to be ſold); and ft 
afterwards, 0 wit, on the fame — day of | 791 tbe year aforeſaid, he tle 4 
faid A. O. at the pariſh aforeſaid, in the: county aforeſaid, in the ſaid market dee, 
unlawfully did regrate the ſaid geeſe. and chickens, and ſell the ſame again to one Al. B. je g 
the ſum of 40 s. of the hke lawful money of Great Britain, in contempt. of 0ur aid bot f 
the king and his laws, to the, evil example of all others iu the, like caſe. offending, dee | 
ttz6e peace of our ſaid lord the king, and againſt the form of the flatute in that. caſe lid 

” : .. an" ovraeg, NG 993 of I Ti ee Hales £7 ch ed % 
222 Foreſtz. See Game 


9 - 
az: 


ln 


* 


9 
: * 
> £ 


SW. | 
. * 11 . 4 
os oo Dy 


"+7 
hk. 


'J * \ 8 e 3 "8... 3 . * \ 7 . $ — , 
J 5 5 1 oo Us i * E 4 "*" # 5 I F F & e 
12 2 „ M \ 4% N . , a. - 
< * 
* 1 


128 4 % 2 
yy ws 47 - / = 
* 
1 * 


Foꝛfeiture. 
The forfeitures for particular offences may be found under their reſpec- 
tive titles; here it is treated of forfeitures in general. 
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44 forfeiture of land and goods, 
II. Of hſs of dower. 2 
I Of eruption of Bl 


J. O , forfeiture of lands and goods. | 


1. IT ſeems agreed, that by the common law, all lands of inheritance, whereof the Forfeiture ci 
3b [ offender was ſeiſed in his own right, and alſo all rights of entry to lands in the lands. 
hands of a wrong doer, are forfeited to the king, by an attainder of high treaſon, and 
do the lord of whom they are immediately holden, by an attainder of petit treaſon or 
felony. 2 Haw. 448. | e 8 
But it ſeems clear, that the lord cannot enter into the lands hojden of him, upon an 
eſcheat for petit treaſon or felony, without a ſpecial grant, till it appear by due proceſs, 
that the king hath had his prerogative of the year, day, and waſte, 2 Haw, 4.4.8. 
| Concerning which year, day, and waſte, it is enacted by the 17 Ed. 2. c. 16. that 
| the king ſhall have the goods of all felons attainted, and fugitives, whereſoever they 
| be found. And if they haye freehold, it ſhall be forthwith taken into the king's hands, 
and the king ſhall have all profits of the ſame by one year and one day; and the land 
ſhall be waſted and deſtroyed in the houſes, woods, and gardens, and in all manner of 
things, belonging to the ſame land. And after the king hath had the year, day, and 
waſte, the land ſhall be reſtored to the chief lord of the fee, unleſs that he fine before 
with the king, for the year, day, and waſte. : | | | 
2. As to forfeiture of goods, it ſeems agreed, that all things whatſoever, which are Forfeiture of 
comptehended under the notion of a perſonal eſtate, whether they be in action or poſ- Sd 
ſeſſion, which the party hath, or is intitled to, in his own right, and not as executor 
er adminiſtrator to another, are liable to ſuch forfeiture, in the following caſes : 
(1) Upon a conviction of treaſon or felony, 2 Haw. 450. 
| (2) Upon a flight found before the coroner, upon view of a dead body. 24. 
(3) Upon an acquittal of a capital felony, if the party is found to have fled, 7d. 
(4) Alſo a perſon indicted of petit larceny, and acquitted, yet if it be found he fled 
for it, forfeits his goods, as in caſe of grand larceny, 1 H. H. 530. 2 Haw. 451. 
hut it is certain that the party may in all caſes, except that of the coroner's inqueſt; 
traverſe the finding of the flight. Alſo it ſeems agreed, that the particulars of the 
| goods found to be forfeited may be alſo traverſed, 2 Haw. 451. 
(5) Upon a preſentment by the oaths of 12 men, that a perſon arreſted for treaſon or 
klony, fled from, or reſiſted thoſe who had him in cuſtody, and was killed by them 
in the purſuit or ſcuffle, 2 Haw. 451, e wo” 
(6) By being waived or left by a felon in his flight, whereby he forfeits the goods ſo 
| Waved, whether they be his own, or the goods of others ſtolen by him, which ſhall 
dot be reſtored to the right owners but upon a proper proſecution. 2 Haw. 451, 
()) Alfo, a convict within clergy, forfeits all his goods, tho' he be burnt in the 
hand; yet thereby he becomes capable of purchaſing other goods. 2 H. H. 388, 389. - 
| = on burning in the hand, he ought to be immediately reſtored to poſſeſſion of his 
nds, 2 H. H. 389. n OE * | 
' 3. Upon Erbe in treaſon or felony, the offender ſhall loſe and forfeit as much as 2 * 
F de had appeared, and judgment had been given againſt him, as long as the outlawry N 
bin force. Wood 1112. | . Sen Diab | — 057. N 
And thoſe that tarry till the exigent, in treaſon, felony, or petit larceny, forfeit their 
gods, tho” they render themſelves to juſtice, and are acquitted ; for it was a flight in 
hu. Word fr. SE Sk SS de 
4. But where the killing a man in his own defence is in the law no felony, there is 33 
forfeiture; unleſs he fled; for that is à diſtinct forfeitute, altho' the party be not e 
dulty of the fact. 1 H. H. 493, MT * n 
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To what time Fi. It ſeerms agteed, that the forfeiture, upon an attainder either of treaſon or ſclon: 
898 ſhall have relation to the time of the affencę, for the avoiding of all ſubſequent alen 
tions of the lands; but to the time of the conviction or flight found only, as to clartl, 
unleſs the party were killed in flying or reſiſting, in which caſe it is ſaid, that the fo 
| feitute of ibe chatiels ſhall relate to the time of the offence, 2 How. 454. T 
What is to be | 6, But tho the gods ef an offendet be,not forfeited, till the conviction, or giv, 
one with the found by inqueſt, yet whether they may be ſeized upon the offence committed, wa 


felon's goods ; . . 
before forfei- been controverted ; concerning which Lord Hale ſaith thus: 


ture. It ſeemeth clear, that at the common law, if a man had committed felony or treaſon 
or tho' poſſibly he had committed none, yet if he had been indicted, the ſheriff, corener 
or other officer, could not ſeize and carry away the goods of the offender or party 
accuſed : | Es | 
Again, he could not in that caſe have removed the goods out of the cuſtody of 
the offender or party accuſed, and deliver them over to the conflables or to the vit. 


* 


to anſwer for them: 1 8. 
But if the party were indicted, the ſheriff or other officer might make a fimg, | 
ſeizure of them only to inventory and appraiſe them, and leave them to the cuſtody of 
the ſervants or bailiff of the party indicted, in caſe he would give ſecurity againſt thei 
being imbeziled, or in default thereof he might deliver them to the conſtable or vill to 
be anſwerable for them, but yet ſo that the party accuſed and his family have ſufficient 
out of them for their livelihood and maintenance : OL YO SRI. e 
And poſſibly the ſame Jaw was, tho' he were not indicted, but de fa&o had com. 
mitted a felony, but with this difference, if he had been indicted, this kind of ſeizure 
might have been made, whether he committed the felony or not: | 
ut in caſe there were no indictment, then it is at the peril of him that ſeizeth, if he | 
committed not the felony : : | 
And then as to the ſtatute of 1 R. 3. c. 3. it is as follows; No ſheriff or olle 
perſon ſhall take or ſeize the goods of any perſon arreſted or impriſoned for ſuſpicim of i 
felony, before be be convicted or attainted, or before the goods be otherwiſe forfeited ; m | 
pain of double value to the party grieved : * 4 00 TH 
Mr. Stamford thinks this is but in affirmance of the common law, only that it ges 
a penalty; but it ſeems to be ſomewhat more than ſo, for this prohibits the ſeizure of | 
the goods of a party impriſoned, tho' he were alſo indicted, but not yet conyicted, | 


4 where unqueſtionably the common law allowed ſuch a ſeizure, if the party or hes 
L friends did not ſecure the forthcoming of the goods, where the party was indicted: = 
= But upon this ſtatute theſe things are conſiderable; 1. As to perſons at large, it 
3 : ſeems to me (lays he) that if they flie not, there can be no ſeizure at all made, whether 
I they are indicted or not; for the ſtatute did not intend a greater privilege to a party | 


impriſoned, than to him that is at large. 2. That if he be at large, and fy for it, ye } 
= his goods cannot be ſeized and removed, whether he be indicted or not indicted. 
q 3. That if he be indicted, and at large, yet the goods cannot be removed, but only | 
viewed, appraiſed, and inventoried, in the houſe or place where they lie: N 
And yet I know not how it comes to paſs, ſays he, the uſe of ſeizing; the goods of 
perſons accuſed of felony, tho impriſoned or not impriſoned, hath fo far obtained not- 
withſtanding this ſtatute, that it paſſeth for law and common practice, as well by con- 
ſtables, ſheriffs, and other the king's officers, as by lords of franchiſes, that there ß 
nothing more uſual; _ 1 „ ar Ron 811 li , 
| Upon the whole, he fays, that the opinion of my Lord Coke, in his 3 Inf. 228. 
hath truly ſtated the law, at leaſt as it ſtands upon the ſtatute of 1 R. 3. vis. I. Ihe 
before: the indictment, the goods of any perſon cannot be ſearched, inventoried, or n 
any ſort ſeized. 2. That after the indictment, they cannot be ſeized and removed, 8% } 
taken away, before conviction or attainder / 20d, = 
But then it may be ſaid, to what purpoſe may they be ſearched and inventoried aftef 3 
indictment, if they may not be removed, hut are equally liable to imbezilling as before: | 
I think (he ſays) he is not bound to find ſureties, neither hath the officer at this dq, 

any power to remove them in default of ſureties, and commit them to the vill, but 
only to inventory them, and leave them where be found them (unleſs in calc of a } 
ſecond capias on the 25 Ed. 3. £14) for the priſoner or party indicted may ſell tbem 
Bona fide; and if he may do ſo, the vendee may take them, and the villata capnat g 
refuſe the delivering of them to the vendee, tho the goods had been delivered to the: 
But there is this advantage hy the viewing and appraiſing, that thereby the king 8 
aſcertained what the goods are, and may purſue them that take or imbezil them, of l 


information (if the party happen to be convict) and try the property. with them, == 
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2. But on his attainder of any treaſon, ſhe ſhall fotfeit her dower. 5 & 6 Ed. 6. c. TI. 
| {:13. But in ſame kinds of treaſon (particularly with regard to the coin) there is a 
| Toccral ſaving of the wife's dower by ſtatute, Ir | | 


III. Of corruption of blood. 


and becomes ignoble. 2 Hato. 4 56. 85 

2. Alſo, that be can neither inherit as heir to an anceſtor, nor have an heir. 
2 Haw. 4 C. il ih 1 45dh | a edt 

3. But the king's pardon, tho” it doth not reſtore the blood, yet as to iſſues born 

| after, hath the effect of a reſtitution. 1 H. H. 358. | | 

4. But reſtitution of blood in its true nature and extent, can only be by act of parlia- 

ment. 1 H. H. 358. 2 Haw. 458. 


 Fozgery. 

ORGERY is an offence at common law, and an offence alſo by ſtatute,  - 
12. Forgery at the common law, is an offence in falſly and fraudulently making 
or ahering any matter of record, or any other authentick matter of a publick nature; 
; a pariſh regiſter, or any deed, will, privy ſeal, certificate of holy orders, protection 
„fa parliament man, and the like. 1 Haw. 182, 18942. | 

As for writings of an inferior nature, as private letters, and ſuch like, the connter- 
fiting-of them is not properly forgery ; therefore in ſome caſes it may be more ſafe to 
profecute ſuch offenders for a miſdemeanor, as cheats. For by reaſon of the uncer- 
tanty of opinions, concerning proper forgeries at common law, indictments are generally 
brought upon - ſome of the following ſtatutes, and very few at common law. But if 
bned,' and impriſoned. Wood 710. 1 Haw. 184. | 

But as to the power of juſtices of the peace in this matter, Mr. Hawkins ſays, it 
bet bern ſettled of late, that they have no juriſdiction over forgery at the common 
aw; the principal reaſon of which reſolution (he fays) as he apprehended, was, that 
inaſmuch as the chief end of the inſtitution of the office of theſe juſtices was for the 


ireſpaſs in its moſt proper and natural ſenſe, is taken for ſuch kind of injuries, it ſhall 
be underſtood in that ſenſe only in the commiſſion, or at the moſt to extend to ſuch 
aber offences only as have a direct and immediate tendency to cauſe ſuch breaches of 
ide peace, as libels, and ſuch like, which on this account have been adjudged indict- 
idle before” juſtices of the peace, 2 Haw. 40. 1 Salk. 406. TRE mo 
But Mr, Barlow ſays nevertheleſs, that it ſeemeth clear, that a juſtice of the peace 
hay take an information thereof, bind over the informers, examine the offender, certify 
Ae to the proper judges, and commit him to priſon in order to abide his 
bal, Barl. 244. „ le þ bagod ton i e al o. 

3. The ſtatutes that make forgery an offence ate theſe that follow: 2 
4 * ir is that famous ſtatute of the 5 El. c. 14. which by an example worthy to 
0 umitated, doth (in order to prevent confuſion) repeal all former ſtatutes againſt 
Fey. By this it is enacted, that F any perſon upon bis own bend and imagination, or 
110 tonfpreacy- and fraud with others, ſhall wittingly, ſubtilly, and Fairy Forge br mals, 
fer As or willingly afſent to be forged or made, any falſe deed, charter, or 


far : of freebold or inheritance of any perſon, of any lands, tenements, or * 
70 1 | | ' freehol 


* 


| bet thy um really fold, or ſold only fraudulently without valuable conſideration to 


Forfeiture of 
dower in fe- 


I. Albeit a perſon Thall be attainted of felony; yet bis wife ſhall not forfeit her 


In treaſon. | 


EY It is agreed, that by an attainder of treaſon' or felony, the blood is ſo far ſtained Corruption of 
or corrupted, that the party loſes all the nobility or gentility he might have had before, blood. 


the indictment is at common law, and the offender is convicted, he may be pilloried, 


preſervation of the peace againſt perſonal wrongs and open violence, and the word 


; court roll, or the will of any perſon in writing, to the intent that the t 
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lord of the manor, and that the ſame had been allowed and permitted by the lord of the | 
ſome impreſſion upon the wax; for wax, without an impreſſion is not a ſeal, | 


the force of a deed, without a ſeal. 3 f. 170. 


in Eſſex, and that the defendant intending to moleſt them and their intereſt in the pie- Þ 


the premiſſes ſuppoſed to be conveyed, were fo materially different from thoſe which 


freehold or topybold, or the-right,- title, or intereſi of amy penſon in the | [ame 
leſted, troubled, - defeated; — or . 2 e is * 
forth in evidence the ſame” as true, knowing the ſame to be falſe or forged, 70 Len 
as above (except lawyers or attornies for their clients, not being privy to the 7 ky 
and ſhall be thereof convicted, either upon action at the ſuit of the party, or o- 170 ; 
according to the oruer and due courſe of the. laws of this realm. he ſhall ha 1 
pariy double coſts and damages, and be jet in the pillory, and laue both bis ear; 5 : 
and his neftrils' lit and feared with a hot iron, and ſhall forfeit the. profits of his 15 ö 
during life, and be 1 alſo during life. ſ. 2. „„ * 
And all juſtices of oyer and terminer, and juſtices of aſſixe, ſhall have power +5 f, 
of, hear, and ET all offences in this off 1 Y n ee N 


Upon his own bead] When the proceedings, were in latin, ſuper proprium f 
was allowed to be good upon an indictment 'on this ſtatute; the law Ravi N 
gard that the ſtatute be ſtrictly purſued, than rendred into proper latin, 1 Haw. 1 97 5 


Forge or make] Making a ſecond deed, and antedating it, with intent to make it 1 
place of a former deed, is forgery within this ſtatute. 3 Inf. 167. 
Or ſubtilly cauſe, or willingly aſſent] To cauſe, is to procure or counſel one to forge. 
to afſent, is to give his aſſent or agreement afterwards, to the procurement or coun | 
of another; to conſent, is to agree at the time of the procurement or counſel, and {uh | 
is in law a procurer. 3 Inſt. 169. Er Ky 1 W 

But Lord Hale ſays, that an aſſent after the fact committed, makes not the party 
aſſenting guilty or principal in the forging ; but it muſt be a precedent, or concomitant 
aſſent, 1 H. H. 684. | 


Falſe deed, charter, or writing] It ſeems to be no way material, whether a forged 
inſtrument be made in ſuch a manner, that if it were in truth ſuch as it is counterfeited | 
for, it would be of validity or not ; and upon this ground it hath been adjudged, that | 
the forgery of a protection in the name of a member of parliament, who in truth at | 
the time was not a member, is as much a crime as if he were. 1 Haw. 184, | 


Writing ſealed] Theſe are large words; and the making of a falſe cuſtomary of a | 


manor in writing under ſeal, containing divers falſe cuſtoms, to the diſheriſon of the | 


manor, which was alſo falſe, was reſolved to be within theſe words a falſe writing | 
fealed. 3 Inſt. 171. De . | 
Sealed] It is required that the deed, charter, or writing muſt be ſcaled, that is, have | 


3 Inſt. 169. | 
Court roll, or will] Here are two writings which need not be ſealed, becauſe they | 
may take effect without any ſeal, for that they be no deeds; and no writing can have 


Will) If any perſon which writeth the will of a ſick man, inſerteth a clauſe therein [ 
concerning the. deviſe of lands, without any direction of the deviſor, this is forgery, | 
altho' he did not forge the whole will. 3 Inft. 170. | 


* 


Jo the intent that the flate of freehold or inheritance of any perſon, of any land, 
renements, or hereditaments, freehold or copybold, or the right, title, or intereſt of any | 
erſon in the ſame may be moleſted, troubled, defeated, recovered, or charged] E. 46.2. , 
K. and Faphet Crooke. The defendant was convicted on this ſtatute for forging a leaſe 
and releaſe. And the indictment ſets forth, that Garbut and his wife were ſeifed in ö 
fee of certain meſſuages, lands, and tenements called Fawick in the pariſh of Clackton f 


miſſes, forged a leaſe and releaſe as from Garbut and his wife, whereby they are ſup- 
poſed for a valuable conſideration to convey to him ** all that park called Jauic pat 
<« in the pariſh of Clackton in Eſſex, containing eight miles in circumference, with al! 
« the deer, woods, &c. thereto belonging.” It was moved in arreſt of judgment, — 


were really the eſtate of Garbut and his wife, which was houſes, lands, and tenements; f 
that it was impoſſible this conveyance ever could moleſt or diſturb them: if it Was: 
true deed, it could not paſs their lands at law, for want of a proper deſcription ; 5 
though where lands are improperly deſcribed, a court of equity will oblige the vel 
to convey them by proper words, yet that is only where there 15a previous ou 


af 


Anne. 

4 ſale, and they do it as carrying that contract into execution. The court for ſe- 
wal were all of opinion to over-rule it: for by the wards of the act, it is not ne- 
ceſſary that there ſhould be a charge or a poſſibility of a charge; it is ſufficient that it 


de done with that intent, and the jury have found that it was done with intent to 


leſt Garbut and his wife in the poſſeſſion of their lands. Accordingly judgment was 
re for the king, and the defendant had ſentence to undergo the puniſhment appointed 
by the act for forging a deed, and the ſame was executed upon him at Charimg-cro/5. 
a e 
Pronounce or publiſh] That is, when one by words or writing pronounceth or pub- 
cceeth the deed to any other as true. 3 Inf, 177. 
Knowing the. ſame to be forged] This knowledge may come by two means; either 
| of his own knowledge, or of the relation of another; for if another tell him it is 
forged, and he publiſh it .afterwards as true, and it prove to be forged indeed, he is in 
| danger of this ſtatute. © 3 Inf. 171. 1 Haw. 187. e 


But Lord Hale ſays, that tho” ſuch a relation may be an evidence of fact to prove his 


| knowledge, yet it is not concluſive; for perchance there might be circumſtances of 
fact, that might make the perſon relating it, or his relation, not credible: So that the 


knowing muſt be upon the whole matter left to the jury, upon the circumſtances of tbe 


| cale, 1 H. H. 68 5. | 


| 4 Juſtices of oyer and terminer] Albeit juſtices of the peace, by their commiſſion, have 
power to hear and determine felonies, and treſpaſſes, yet they are not included under the 
| name of juſtices of oyer and terminer ; for juſtices of oyer and terminer are known by 
one diſtinct name, and juſtices of the peace by another. 3 Inſt. 103. 
And by the fame ſtatute it is further enacted, that : any perſon, upon his own head or 
imagination, or by falſe conſpiration or fraud with any other, ſhall wittingly, ſubtilly, and 
falſly forge or make, or cauſe or aſſent to be made and forged any falſe charter, deed, or 
writing, to the intent that any perſon may have or claim any eſtate or intereſt for term 


of years in any manors, lands, tenements, or hereditaments, not being copybold, or any 


atnuity in fee-fimple, fee-tail, or for term of life, lives, or years; or any obligation, or 
ll cbligatory, or any acquittance, releaſe, or other diſcharge of any debt, account, action, 
| fuit, demand, or other thing perſonal ; or ſhall proneunce, publiſh, or give the ſame in 
"evidence as true, knowing the ſame to be falſe and forged, he ſhall, on conviction in hike 
manner, pay to the party double coſts and damages, and be ſet on the pillory, and have one 
of bis ears cut off, and be impriſoned for a year. ſ. 3. | 1; 
"Obligation or bill obligatory] The forgery of a deed of gift of mere perſonal chattels, 
zs not within this ſtatute, 1 Haw. 186. _ | 

And of after verdict, the plaintiff ſball releaſe the judgment or execution, or ſuffer a 
Alſcontinuance, it ſhall only diſcharge his own cofls and damages, and not the other puniſh- 
ments. 1, 6. Pf 4) 0 gs 
And by the ſame ſtatute it is further enacted, that F any perſon ſhall after conviction 
2 again in any of the ways abovementioned, he ſhall be guilty of felony without. benefit 
of clergy. 1.7, 8. * „„ 

4. Thus ſtood the matter upon the ſtatute of 5 EI. Afterwards by many ſubſequent 
ſtatutes (ſeveral of which were occaſional only, and adapted to the particular juncture 
and circumſtances of the time in which they were made, but which are referred to and 
enforced by the ſubſequent ſtatutes on the ſame ſubject) divers other forgeries were made 
felony without benefit of clergy for the firſt offence; and others had other puniſhments 
alſigned them: Which are as follows: 

It ſhall be felony without benefit of clergy, to forge or counterfeit 
) Any bank bills, or notes, or the ſeal of the governor and company of the bank 
of eng z E375 ce 31:36: 90 e. a. / 36. 11 G. c. 9. / 6. 
And We any bank note, bill of exchange, dividend warrant, or any bond or 
_ obligation under the ſeal of the bank, or indorſement thereon ; or knowingly offering 
do diſpoſe thereof. 15 G. 2. c. 13. / 12. | | 0 
{2} Hidis bonds. 12 G. c. 32. % LWůùõhõh fe 9s | | 
... (3) Bonds, receipts, warrants, or ſeal of the ſouth- ſea company. 9 An. c.21. ,. 57. 
6 C. e. 4. / 56. 6 G. c. 11. / 50. 12 G. c. 32. /.9. 

(4) Exchequer bills: by the ſeveral acts which direct the iſſuing the ſame. 
(5) Any power to transfer ſtocks, 8 G. c. 22. fl 1. 9 G. c. 12. / 4. 
| 9 T0 * (6) Lottery 


terms inclined ſtrongly with the objection; but this term Raymond Ch. J. declared 


\% 


hy * 
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» 5 7 4 + a — 
” N Ln 


(6) Lottery tickets and orders: by the ſeveral lottery acts. 
(7) Policy of affarance—66: e. 18. % 9. 
(8) Mediterranean paſſes. 4 G. 2. c. 188. 

(9) Army debentures.” 5 G. c. 14. / 10. 9G; c. 5. . 19. 

(10) Marriage licence or regiſtry of a marriage. | 26 C. g. c. 33. | 

(11) Stamps on vellum, parchment, and paper, by the ſeveral ſtamp acts. 
(12) Stamps on linen imported. 10 An. c. 19. % 97. And felling it knowingly with 
a counterfeit ſtamp; 1007. and the pillory. id, OO 

And by the 9 & 10 V. c. 41. Forgers of ſeamens wills, or letters of attorney, (hy 
over and above the penalties by former laws, forfeit 200 l. with coſts ; half to the kin 
and half to him that will ſue. / 3. Tr. 8 

5. And beſides theſe particular laws, in the 2 G. 2. a general law was made (for fire 
years, and was afterwards revived and made perpetual), by which it is enacted, «|, 
if any perſon ſhall falſly make, forge, or counterfeit, or cauſe or procure the ſame 79 %. 
done, or willingly aid or afſiſs in the falſe making, forging, or counterfeiting any d 
will, bond, writing obligatory, bill of exchange, promiſſory note, indorſement or aſſignment 
of any bill of exchange or promiſſory note, acquittance or receipt for money or goods, iti 
intent to defraud any per ſn ; or ſhall utter or publiſh the ſame as true, knowing the ſane 
to be forged ;—be ſhall be guilty of felony without benefit of clergy ; but not to work, +. 

ruption of blood, or diſheriſen of heirs. 2 G. 2. c. 25. 1.1, 5. 

6. And by the 7 G. 2. c. 22. it is further enacted, by way of addition to the forego. 
ing, that if any perſon ſhall falſiy make, alter, forge, or counterfeit, or willingly adi ty 
aſſſt in the falſe making, altering, forging, or counterfeiting any acceptance of any bill of 
exchange, or the number or principal ſum of any accountable receipt for ary note, bill, ir 
other ſecurity for payment of money, or any warrant or order for payment of money, ur 
delivery of goods, auth intent to defraud any perſon ; or ſhall utter or publiſh the ſame a; 
true, with intent to defraud any perſon, knowing the ſame to be falſe ;—he (hall be guiliy 

| of felony without benefit of clergy : and this, without any ſaving of tho corruption of 
, blood, or diſheriſon of heirs. | . es 
7. Forgery is excepted out of the act of general pardon, 20 G. 2, 


Fornication. See Lewdneſs. 5 


Fraud. See Cheat. 
Fruit and Fruit trees. See Mood. 


2 — —_—_— 


Y the 43 El. c. 14. All faggots to be ſold ſhall contain in compaſs, beſides the 
knot of the bond, 24 inches of aſſize; and every faggot ſtick within the bond, 


ſhall contain full three foot of aſſize, except only one ſtick to be one foot long, to ſtop 


or harden the binding. = | 
By the 9 An. c. 15. All billets (except thoſe made of beech, 10 An. c. 6.) that lie 


expoſed in publick places where they are uſually bought or ſold, ſhall be aſſized, and 
cut or marked in manner following; That is to ſay, | 
All billets of what ſcantling or denomination ſoever, ſhall contain in length three foot 


and four inches, and be of the following dimenſions; v22, 
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Names of the Round. | Half Quarter? 
billes. Sand.] deft, I A 
e . Aer nn isi } 
Ee roi int Suite, (ae ee Mean petri of 
; A fidgle}' 7 2 C ol > No notch... ©. 
%% Ig 31 Tyre 10 2 12 11 12 One notch + 
A trois 13 15 of 14 3 | Three in the middle, 
2 caſt 15 o[17 1|17, © | Two notches. | 
204 01 ; : ; One at each end, 
| an {16 1[21. 1493 © and one in the 
# * : 4 caſt 21 1 24. 2 24. o | 4. notches, 
„„ 21 27 . © | & Dn_ 
[b 6caſt|26 30 29 2 | 6 notches, 
ohn 0132" 2} 32" © |. another 
„„ 0134 3134. 0. 1-53 RR: {4.11 
[9 aaſt 31 336 336 1| g notches, 
"4 © recaſt 33 238 338 o | 10 notches, 
11 caſt 35 I | —— | 11 notches. 
; „„ 
1 13 caſt | 38 1|——— | —— | 13 notches, | 
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, open | 3 7 DOR, 
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19 caſt 46 +} |_| | 19 notches. | 
20 caſt 47 2 . — — 20 notches. 1 
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And if they ſhall not be thus aſſized and marked, then on information to a juſtice of 


| the peace, mayor, or other head officer, he ſhall call before him ſix poco and lawful 
| men of the town, and ſhall ſwear them truly to inquire and preſent, whether the ſame 
| be of good and ſufficient aſſize; and if they ſhall preſent that any of them is not ſuffi- 
cient, the ſame ſo being deficient ſhall be forfeited, and be delivered to the overſcers, to 
be hem diffcibuted xa. the. paar. id. . . ' - 
And by the 43 El. c. 14. The billets ſhall be meaſured within fix inches of the 
midſt ; and the ſurpluſage which ſhall happen between any two next meaſures, being 
aboye the one, and under the other, ſhall be taken for the benefit of the buyer. 


Fullers earth. See Woollen manufacture, | 
Furze. Burning it in Foreſts. See Burning. 


Game. 


about four or five new acts, comprehending the ſeveral heads here under mentioned, 
ad repealing all the preceding ones, would conduce to render this branch of our laws 

more intelligible and uſeful. 1 3 
After having firſt premiſed (in order to avoid frequent repetitions throughout this 
whole title) that it is enacted by the ſtatute of the 8 G. c. 19. that where any perſon 
for any offence againſt any law in being at the making of the ſaid act, for the better 
Preſervation of the game, fhall be liable to pay any pecuniary penalty or ſum of money, 
on Conviction before a juſtice of the peace, the proſecutor may either proceed to reco- 
ta the ſame in ſuch manner, or he may ſue for the ſame (before the end of the ſecond 
BY after the offence committed, 26 G. 2. c. 2.) by action of debt, or on the caſe, 
i, plaint, or information, in any court of record at Weſtminſter, wherein if he reco- 
vers 


HE ſtatutes relating to this title are very numerous, and the fenſe ſometimes a 
little perplexed, ſo that perhaps upon a view of the whole, it may ſeem, that 


Came. 
1 * „ : 


vers he ſhall have double coſts; (This being premiſed) I will treat of this ſubject un 1 
the following heads ; containing. 


300 


I. Certain preliminary obſervations. 

II. The laws concerning gamekeepers. 

III. The qualification by eſtate or degree to kill 

game; with the puniſhment of perſons un. 
qualified  _ "62a 

IV. Laws for preſerving the four footed game in 


Particular. 
V. Laws for preſerving the winged game in 
particular. EE i E Ton of 
VI. Laws for preſerving the game of fiſh in 
particular. : „ 


Under which three laſt heads are comprehended thoſe reſtrictions which ſeem 9 

| concern all perſons whatſoever, whether qualified or not: for altho' a man be qualificd | 

IY to kill game, yet he muſt kill it in a lawful manner, and not in ſuch ways as tend 

| Utterly to deſtroy it. VV 33 5 | 

I. Preliminary obſervations. 

Foreſt, what. 1. A foreſt is a certain territory of woody grounds, and fruitful paſtures, privileged WM 
for wild beaſts and fowls of foreſt, chaſe, and warren, to reſt and abide there in the | 

ſafe protection of the king, for his delight and pleaſure : which territory of ground ſo 
privileged, is meered and bounded with unremoveable marks, meers, and boundaries, | 

either known by matter of record, or by preſcription ; and alſo repleniſhed with wild 

beaſts of venary or chaſe, and with great coverts of vert for the ſuccour of the faid beaſts | 

there to abide : for the preſervation and continuance of which, there are particular off- 

cers, laws, and privileges belonging to the ſame, requiſite for that purpoſe, and proper 

only to a foreſt, and to no other place. Mambo. 143. 1 

Note; That vert comprehends every thing which bears green leaves in the foreſt, } 

Manvw.' 146. ke | e e e ö 

— of 2. Beaſts of foreſt are properly hart, hind, buck, hare, boar and wolf; but legally, 
; all wild beaſts of venary. 1 If. 233. VAN e 
Purliev, what. 3. Purlieu comes from the French, pur, clear, entire, and exempt; and eu, 1} 
place; that is, a place entire, clear, or exempt from the foreſt : and” ſignifies thole } 

| which Henry the ſecond, Richard the firſt, or king John added to their ancient 

oreſts, over other mens grounds; and were diſafforeſted by the ſtatute of charta de fore, 

4 Inſt. 3203. Manw, 242. | j 

But nevertheleſs the purlieu as to ſome purpoſes is foreſt ſtill, and is only diſofforeſtel 

as to the particular owners of the land and for their benefit, and not generally to ge 

liberty to any man to hunt the wild beaſts, and ſpoil the vert. And if thoſe beaſts do 

eſcape out of the foreſt into the purlieu, the king hath a property in them ſtill againſt | 

any man, but againſt the owners of the woods and lands in which they are; and ſuch | 

owners have a ſpecial property in them ratione loci, but yet fo that they hunt them 

fairly, and not foreſtall them in their return towards the foreſt, Manw. 292. 

But a purlieu man may not hunt in every man's lands within the furlieu, but 1 F 

own lands only; and therefore if he find the beaſts of the foreſt in his woods or lands : 

in the purlieu, in ſuch caſe he bath a property in them againſt any other man bro 

foli (the king only excepted.) And if he begins the hunting in his own lands, the" 7 

* tæeʒeaſon of that property he may purſue his hunting thro' any man's woods or lands, * 
[ | 6s as he doth not enter into any foreſt, chaſe, park, or warren. And if he Kill the be, 
: in another 'maq's land, and out of ſuch privileged place, he may take and cart 41 
the ſame by reaſon of the firſt property. But if 50 beaſts recover the foreſt, be ut 


0 back his dogs, for they are then the king's wild beaſts again. And if he el 


| 1 back and rebuke his dogs, and they kill the beaſt in the foreſt, he is a treſpaſſer, : 
Iz 0 himſelf never came within. the bounds thereof. But if in hunting towards the 
| creſt, the dogs faſten on jt before it is within the bounds thereof, and the dogs till 
hanging an are drawn by the deer into the foreſt, and it is killed there, then by reaſon 
fol the firſt property which he had ratione ſoli, and alſo by the purſuit and poſſeſſion = 
thereof before it ntred che foreſt, he may lawfully enter and take it. Man, 
10% — 7, 275 8 bee 151 Tire W 4 h I £0 . _ SOR 1 1 8 
wy; 47 7 ( rom ci Mer, o chaſe) is a privileged place for receipt of deer and beaſts Chaſe, what, 
of the foreſt, and is of a middle nature betwixt a foreſt and a park. It is commonly 
les than a foreſt, and not endowed with ſo many liberties, as officers, laws, courts ; 
and yet is of a larger compaſs than a park, having more officers and game than a park. 
Every foreſt is a chaſe, but every chaſe 1s not a foreſt, It differeth from a park in that 
it is not incloſed; for if it is incloſed, it is a good cauſe of forfeiture; tho' it muſt have 
certain metes and bounds, but it may be in other mens grounds as well as in one's own. 
Fead. Game. Mano. 49. f | "Ya | 
„ 6. Beaſts of chaſe'are the buck, doe, fox, martern, and roe; the two laſt of which Beaſts of 
re not now in England. Man. 50. | | 5 chaſe. 
b. A park (from the French, parguer, to incloſe) is a large. parcel of ground privi- Park, what. 
| leged for wild beaſts of chaſe by the king's grant, or by preſcription. Read. Game, VV 
J. The beaſts of park properly extend to the buck, doe, fox; but in a common and Beaſts of park. 
legal ſenſe to all the beaſts of the foreſt. Read. Game. 7 3 - 
9. A park muſt be incloſed ; for if it lies open, it is a good cauſe of ſeizure into the Park to be in- 
| king's hands, as a thing forfeited :. and the owner cannot have an action againſt thoſe pp 
| that hunt in his park, if it lies open. Read. Game. 'Þ N 
9. Deer in a park ſhall go to the heir, and not to the executor. 1 Ist. 8. Deer ſhall go 


5 3 33 Td, | ; Eb .to the heir. 
10. A warren is a place privileged by preſcription or grant of the king, for the Warren, what. 


preſervation of the beaſts and fowl of the warren ; viz. hares, conies, partridges, and 
pbeaſants. Read. Game. 1] HE | ts Sa 
11. A free warren may lie open, there being no neceſſity of incloſing it. Read. Need not to 
Came. hilt ati | . 7 0 „„ | be iocloſed. - 
112. Conies in a warren (as hath been ſaid before of deer in the park) ſhall go to the Conies ſhall | 
| heir, and not to the executor. 1 Inf, 8, 7h 7 . 
| 713. It is not lawful for any man to ere a park, chaſe, or warren, without a licence Licence to 
under the great ſeal of the king; becauſe the common law gives no way to matters of ect. 
pleaſure, for that they bring no profit to the commonwealth. 2 Inſt. 199. * 
hut in the caſe of K. and Sir W. Lowther, M. 12 G. There was a motion for leave 
to fle an information in nature of a quo warranto, againſt Sir William Lowther, to ſhew 
by what authority he had made and ſet up a warren. But it was denied by the court; 
beczuſe it was of a private nature, and therefore proper to be proſecuted only in the 
name of the attorney general by information, if his majeſty thought fit. And the like 
nay had been denied before in the caſe of the lord Liſburn, L. Raym. 1409. 
Mr. 637. 1 LE | 
14. A foreſt is the higheſt franchiſe of princely pleaſure; the next to that is a free Which of 
chaſe ; a chaſe in one degree is the ſame as a park, only a park is incloſed, and a chaſe Abel op. 
8 always open; the next in degree to a free chaſe, is a park; and next unto a park, is chile. © © 
the franchiſe of a free warren. Manw. 148, F | 
15, A perſon may have common in a chaſe, as well as in a foreſt ; but a foreſt is Common in a 
goxerned- by the foreſt law, and a chaſe and park by the common law, 4 Inf. 314, Cbaſe. 
anw, 49. | Fe 
16. If I find a pheaſant in my lands, and I let my hawk fly, I may follow the flight Treſpa6s, in 
| Into another man's land, by reaſon of the firſt property which I had in the pheaſant Wat cale. 
rattone foli ; and if my hawk kill the pheaſant in another man's land, I may enter and 
take it, by reaſon of that property and purſuit; and in that caſe, I ſhall not be puniſhed 
ab a treſpaſſer for taking and carrying away the pheaſant, but only for entring the 
g'0und, But if the pheaſant fly into a warren (which is a privileged place for birds of 
warren) and the hawk kill it there, the falconer ſhall not have the pheaſant, but the 
owner of the warren. And the law is the ſame, in the caſes 'of all wild beaſts of the 
loreſt and chaſe. Manw. 193, 196. JJ oh” | 
7. Notwithſtanding the common law allows of the hunting of foxes and badgers, No treſpaſs in 
"Wing beaſts of prey, in another man's ground, becauſe the deſtroying of them is looked cm 
pon as a publick benefit; yet the digging and breaking the ground to unearth them is * 
held to be unlawful, and the owner of the ground may maintain an action of treſpaſs in 
that Cale, Cro, Ja. 321. 5 oh. © 203-9117 909 O18: Votl | 
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Who my . All lords of manors, or other royalties, not under the degree of an eſquite, 1; 

appoint = by writing under their hands and ſeals (A) authorize one or more gatnekeeper of git. 

IS, keepers within their reſpectire minors or royalties. 22 & 2 72. . 2 %. 

With power 2. And may impower him thereby, upon their own manors, to kill hare, pheafnt 

to kill game. partridge, or any other game: ech Tem 

But if the gamekeeper ſhall, under colour thereof, kill or take the ſame for the 

uſe of the lord, and afterward {ell and diſpoſe thereof without the lord's conſent, 

and be convicted, on complaint of ſuch lord, and on oath of one witneſs, before ode 

juſtice; he ſhall be committed to the houſe of correction for three months, to be kept 

„ £14. Loc... ü ũ ͥè e 

One game - 3. But no lord of a manor ſhall make above one perſon to be a garne-keeper Within 

keeper in one ang one manor, with power to kill game. And the name of ſuch perſon ſhall be entre 
manor ; and 4+ 15 : 2 2 

th the clerk of the peace where the manor lies; the entry to be made and viewed 


to be entred | 5 Vi | 
with the clerk without fee; and a certificate thereof ſhall be granted by the clerk of the Peace, on 


, * 


And if any other gamekeeper, whoſe name is not ſo entred, 2 ſhall not be otheraf 
qualified by the laws of this kingdom to kill game, ſhall kill, fell, or expoſe to ſve 
any hare, pheaſant, partridge, moor, heath game, or grouſe; he ſhall on conviction 
before one juſtice, on oath of one witneſs, forfeit for every offence 5 J. half to the in- 
former, and half to the poor, by diſtreſs : for want of diſtreſs, to be ſent to the houſs 
of correction for three months for the firſt offence, and for every other offence four 
months, 9 Ar. c. 25. % 1. e eee e e ee 

Who ſhall not be otherwiſe qualified] From theſe words it ſeemeth clear, that a game- 
keeper who is qualified in his own right to kill game, need not to be entred with the 

5 clerk of the peace. %%% VV. RO RO. 
To be alſoa 4. And moreover, by the 3 G. c. 11. it is further enacted, that no lord of a manor 
menial ſer- ſhall make any perſon to be a gamekeeper with power to kill game, unleſs ſuch perſon 
88 be qualified by the laws of this realm ſo to do; or unleſs ſuch perſon be truly and pro- 
perly a ſervant to the ſaid lord; or be immediately employed and appointed to take and 

kill the game for the ſole uſe of the ſaid lord, and not otherwiſmem |} 
q And if any perſon, not being qualified by the laws ſo to do, or not being truly and 
„ properly a ſervant of any lord of a manor, or not immediately employed and appointed 
| to take and kill the game for the ſole uſe or immediate benefit of the ſaid lord, ſhall 

| 

| 


of the peace. payment of one ſhilling : | 


* « F 


under colour or pretence of any power or authority, deputation, or qualification to him 
granted by any lord of a manor, take or kill any hare, pheaſant, partridge, or other 
game whatſoever ; or ſhall keep or uſe any greyhounds, ſetting dogs, hays, lurchers, 
guns, tunnels, or any other engine, to kill and deſtroy the game; he ſhall forfeit 51 in 


% like, manner. /. 1. | 1000 
Gamekeeper's 5. The gamekeeper (ſo authorized) may ſearch for dogs and engines, and ſeize the, |} 
ower to fame for the uſe of the lord, or deſtroy them. 22 & 23C. 2. c. 2 5. . 2 
_— But it hath been adjudged, that an authority from the lord of the manor is not of it 
ſelf ſufficient for this purpoſe, but that he ought to have a warrant from a juſtice of 
the peace. Comb. 183. Carpenter and Adams. At leaſt it may be ſafe to have ſuck 
warrant, eſpecially if any houſes are to be entred and ſearched, . 
For it would give too great a power to the gamekeepers, to leave it in their diſcretion | 
to ſearch what places they ſhall think proper, as alſo to conſtitute them the judges. 
| whether ſuch or ſuch a perſon is or is not qualified to kill game. Therefore it 1s belt 
to have a warrant from a juſtice of the peace, after information and oath of the of- 


III. Qualification by eſtate or degree to kill game; 
with the puniſhment of perſons unqualified. 


I The qualification by eſtats for: killing game, in the reign, of K. Rithard the ſecond, 1 
n en e 40 g. a year; in the reign of K. James 5s the. firſt. it was advanced 0 10. $0 1 


and after that in ſome inſtances to 40 , a year; and at laſt in the teign of K. Fe 
the ſecond it was raiſed" to 100 4, a year. Not that the laws have become Fee b 
more ſevere; but as the value of money decreaſed, the qualification Was . Foc 
a ; 5 : | 9 0 , 


Keane 
29 9 U 4 
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Action, the eſtate” continuing nearly the fame ; for an eſtate of 40 5. a year in the 
7. of K. Richard the ſecond was not much inferior to- andeſtate of roo J. ar year in 
nn of K. Charles the Tecond, And the penalty for deſtroying the game was even 


the reign 0f then chant is now); as I ſhall ſhew, For as thoſe ancient laws relating to 
- me are ſtill in force, and are generally enacted ſo to be by the ſubſequent ſtatute s 


E are ſtill in A * 
ol be nexeffory in order to have a thorough knowledge of this matter to inſert them 
in their order; becauſe the penalties on each being different, the proſecutor or juſtices, 

5 chuſe Which of them they will convict an offender upon. Thus by the ſtatute of 
| the 5 A. hereafter following, if a perſon not having 100 J. a year ſhalb keep dogs oc 

| engines 10 deſtroy the game, he ſhall forfeit 5 but if ſuch perſon have not 40 5, a 

| year, he may upon the ſtatute of R. 2. be puniſhed by a year's impriſonment; and 

| of the reſt; provided that no perſon be proſecuted upon more than one act for one 

| * The firſt qualification relating to the game, was in the 13th year of the reign of 405. a year: 

| R 2. by which it is enacted, that no layman which hath not lands or tenements of 405. 

| 7 year, nor clergyman: if he be not advanced to 10 J. a year, ſhall have or keep any 

oreyhound, hound, nor other dog to hunt; nor ſhall uſe fyrets, heys, nets, harepipes, 

| nor cords, nor other engines for to take or deſtroy. deer, hares, nor conies, nor other 

entlemens game: on pain of a year's impriſonment. And the juſtices of the peace 

(that is, in their ſeſſions) ſhall enquire of the offenders in this behalf, and puniſh them 

by the pain aforeſaid. 13 R. 2. f. 1. c. 13. . | | 

But The next qualification by eſtate or degree to kill game, was by a ſtatute in the 101. a year, 
I J. whereby it is enacted, that every perſon who ſhall keep any greyhound for cour- 

- ing of deer or hare, or ſetting dog or net to take pheaſants or partridges (except he be. 

ſeiſed, in his own right or the right of his wife, of 10 J. a year eſtate of inheritance, 

er 30 /. a year of a lives eſtate, or goods to the value of 200 J. or be the ſon of a 

| knight or lord, or the ſon and heir apparent of an eſquire) and be thereof convicted, 

| by confefſion, or oath of two witneſſes, before two juſtices, he ſhall be committed to 

gol three months, unleſs upon conviction he pay 20 5s. to the churchwardens for the 

ue of the poor, or after one month after his commitment he become bound by recog- 

ane with two ſureties before two juſtices, in 20 J. a piece, not to offend again in 


| fie mater. | 1 J. 4. 27. ,.. . 

3. The next qualification relates to deer and conies only, in the 3 F. c. 13. by 40 2 hear: 
which it is enacted, that if any perſon not having hereditaments of 40 J. a year, or not 
| worth-in goods 200 /. ſhall uſe any gun or bow to kill any deer or conies; or ſhall keep 
ay buckſtall, nets, or coney dogs (except he have grounds incloſed, and uſed for the 
| keeping of deer or conies, the increaſing of which ſaid conies ſhall amount to the value 
of 40 J. a year; or keepers or warreners in their parks, warrens, or grounds); in ſuch 
aſe, any perſon having lands or hereditaments of 100 J. a year in fee, or for life, in 
his own right or the right of his wife, may take from ſuch perſon to his own uſe for 
eher ſueh guns, bows, buckſtalls, nets, and coney dogs. 3 F. c. 13. J 5. bs 
I. The next qualification relates to pheaſants and partridges only, and is as follows : 40 U. a year. 
Every free warrener, lord of a manor, or freeholder ſeiſed in his own or his wife's 
fight, of 40 J. a year of inheritance, or lives eſtate of 80 J. or worth in goods 400 J. 
may take pheaſants and partridges (in the day time only) in his own free warren, 
manor, or freehold, betwixt Michaelmas and Chriſtmas yearly. 7 F. c. 11. J 7. | 
$. The laſt general qualification by eſtate or degree to kill game, and which is 'now'1001. a year. 
moſt to. be regarded, is in the 22 & 23 C. 2. c. 25. by which it is enacted, that every 
perſon, net. having lands and tenements, or ſome other eſtate of inheritance, in his own or 
tis "wife's right, of the clear yearly value of 1001. per annum, or for term of liſe, or 
loving 40 or leaſes of qq years, or for any longer term, of the clear yearly value of 
1501, (other than the ſon. and heir apparent of an eſquire, or other perſon of higher de- 4 | 
Sree, and the owners and keepers of foreſts, parks, chaſes, or warrens, being flocked with _ | 
ler or conies for their neceſſary uſe, in reſpect of the ſaid foreſts, parks, chaſes, or 
waren) is hereby declared to be a\ per fon by te laus of this reahn, not allowed ta have 
ir keep for himſelf or any other perſon, any guns, bows, , greyhounds, ſetting dogs, fer- 
rets, coney dogs, lurobers, hays, nets,” lowbels, harepipes, gint, ſnares, | or dther engines 
for the taking and killing of game. ſ. 3. 5; 
"6," And the” gamekeeper, or any other perſon-(authorized by avarrant (B); a jufice Searing for 
if the peace) may in ibe day time ſearch the houſes, outhauſes,” or other places of any = _—_ 
firh Men probibeted by this act to keep or -uſe the ſame, as upon good ground ſhall ble 
ered "to have or keep in his cuſtody any guns, bows, greyhounds, ſetting dogs, ferrets, i 
9 en other dogs to deſtroy bares ur conies, lays trameis, or other nett, lowbels,. [| 
TA 1 ; hgrepipes, 
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barepipes, ſuares, or other engines aforeſaid, and the ſame to ſeize, and keep, 
of th = of the manor, or becher bp cut in . deſtroy.” 22 & 2 Wor ie uf 
203, penal 7. And if any unqualified perſon ſhall have, keep, or uſe any bows, greyh | 
for keeping ati dogs, Kane coney Tbs hays, lurchers, nets, tunnels,” 3 5 
— ſnares, or any other inſtruments for deſtruction of fiſh, fowl, or other game; a (hall 
came 
duce the party of whom he bought the ſame, or ſome other credible perſon to d on 
upon oath ſuch ſale thereof; he ſhall forfeit for every offence, not th 1 $5. nor aboye 
205. half -to the informer, and half to the poor, by diſtreſs; for want of diſtreſs, to he 
committed to the houſe of correction, not more than one month, nor leſs than ten 
days, there to be whipt and kept to hard labour. And if any perſon fo produced or 
charged with the ſaid offence, ſhall not before the juſtice give ſuch evidence of his in. 
nocence as aforeſaid, he ſhall be convicted thereof in the ſame manner as the perſon firſ 
charged therewith, and ſo from perſon to perſon till the firſt offender be diſcovered 
F | F N 
And all lords of manors and their gamekeepers may within their manors oppoſe and 
reſiſt ſuch offender, in the night time, in the ſame manner as if the fact had been com. 
mitted in any ancient chaſe, park, or warren incloſed. / 4. 7 1 
And no certiorari ſhall be allowed to remove any conviction, unleſs the party fir 
become bound to the proſecutor in 50 J. with ſuch ſufficient ſureties as the jultice (hill 
think fit, to pay within a month after the conviction confirmed, or procedendo granted 
full coſts and charges; and in default thereof, the juſtice ſhall proceed to the execution 
CCC 40 „ 2 
51. penalty 8. But by a ſubſequent ſtatute 5 An. c. 14. If any perſon, not qualified by the laws if 
= AC this realm ſo to do, ſhall keep or uſe any greybounds, ſetting dogs, hays, lurchers, tunnel, 
gs an N . | 2 5 
engines; and oV any other engines to kill and deſtroy the game, and ſhall be thereof convicted (CD) 
che ſame to be n the oath of one credible witneſs, before one juſtice, he ſhall forfeit 51, half to the in. 
ſeined former, and half to the poor, by diſtreſs (E); for want of diſtreſs, to be ſent to the houſe 
of correction (F) for three months for the firſt offence, and for every other offence fur 
months : 1 5 
5 And any juſtice, and lord within his manor, may take away ſuch dogs, nets, or other 

engines, which ſhall be in the power or cuſtody of any perſon not qualified. 1, 4. 

Not qualified by the laws of this realm] On a conviction on this ſtatute, exception 
was taken, that the defendant not being a perſon ſo and fo qualified, and enumerating 
diſtinctly the ſeveral qualifications in 22 & 23 C. 2. omitted a new qualification allowed | 
by this act, namely, that he was not a perſon authorized by a lord (or lady) of a manor } 
to kill game for his uſe. And by the court; Had it been generally laid thus, that he 
not being a perſon qualified according to law, and fo on, it had been enough ; but he 
qualifications being diſtinctly and ſeverally mentioned, the omiſſion of one is fatal. 

10 Mod. 26. T. 10 An. Q, and Matthews. 5 
But in the caſe of K. and Marriott, M. 4 G. There was a conviction for keeping 2 
greyhound ; reciting that one William Toune came and informed, that the defendant 
being a perſon not qualified to keep a greyhound, did nevertheleſs keep one at ſuch 2 | 
place, and therewith killed ſeveral hares ; and that he being ſummoned did appear, and 
being aſked what he had to ſay, offered nothing in excuſe, and therefore the juſtice } 
convicted him. It was objected, that the Juſtice ſhould ſet out, why the defendant !s | 
not a qualified perſon, as that he is not the ſon of an eſquire, nor has 1001. a year in 
| his own or his wife's right : For he ought not to make himſelf the ſole judge, but gie 
the reaſons at large. Parker Ch. J. ſeemed to think the conviction would be good, 
having followed the words of the ſtatute, and that if the defendant was qualified, he 
ought to have ſhewn it before the juſtice, being ſummoned for that purpoſe. Hire] 
ſtarted an objection, that it was not the juſtice that had taken upon him to ſay the de- 
fendant was not qualified; but only the witneſs; for the conviction runs, that the 
witneſs being ſworn faith, that the defendant being a perſon no way qualified did ſuch d 
day keep a greyhound; ſo that it appears; the witneſs has given the law to the juſtice, } 
and takes upon himſelf to judge of the defendant's qualifications, and the juſtice is only | 
made uſe of as an inſtrument, to reduce the opinion of the witneſs into a conviction. | 
By Parker Ch. J. the being not -qualtfied ſhould be the concluſion of the juſtice, nd 
not the words of the witneſs; for he ought not to ſwear generally a man is not qu? E. 
fied, and ſuch a general proof will not be good: This is only an invention, to Hu ; 
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| Sic ln; general terms,” which would be bad if the particalar facts were alledyed. 
P/art ]. Where the juſtices have a ſummary juriſdiction, and no appeal lics (a8 in this 

| 0 we moſt keep them up ſtrictly to the law; and 1 ſhould be glad if we could 
' then} ſet out the whole particularly. The caſe was: adjourned; And afterwards 


| make | : | ward 
Peel {erjeane, mentioned © two. caſes,. Q. and Hayward, E. 12 An. There it was, 
qualified, licenſed, or authorized to keep any engine; and it was quaſhed, Tie 


being q#a e PL 
ge? was the ſame term, and quaſhed, becauſe no qualifications were mentioned. 
And towards the end of the term this conyiction Wa ee and the principal reaſon . 
| teclared to be, becauſe the witneſſes had taken upon themſelves, to judge of the quali- 
fications.- Kr. 66. 7 | 


And in the caſe of K. and Bryan, M. 12 G. 2. which was a conviction on the gin 
F. exception Was taken, that there was no averment, that it was not fold to be uled 
in medicine : and the caſes on the game act were mentioned, where in convictions it is 
| neceflary to exclude all the qualifications for killing game. On the other hand, it was 
joſiſted, that the reaſon of that was, becauſe thoſe were in the enacting clauſe, whereas 
| this about medicine comes in by way of proviſo, and is by way of defence to be ſhewn 
| on the defendant's part. And for that purpoſe was cited K. and Theed, M. 11 G. where 
in a conviction for obſtructing an exciſe officer on the 8 An. c. 9. it was objected, 
| that it not being averred to be in the day, it ſhould have been ſhewn that there was a 
| conſtable-preſent, which is made neceſſary in the night; but it was held to be well, 
and that its. being in the night ſhould have been ſhewn on the defendant's part. And 
by the court, This is brought within the general enaCting clauſe : and the true diſtinction 
| is, where the extenuation comes in by way of proviſo, or exception. And the con- 
| viction was confirmed. Str. 1101. | gs Pe goings 
| Nevertheleſs, after all, perhaps it may require ſome conſideration, whether it may 
| not be moſt fitting, that the qualification, if there is any, ſhould come from the defen- 
Gant himſelf, when he is aſked what he hath to ſay, why he ſhould not be convicted. 
For it ſeemeth ordinarily impoſſible for a witneſs to ſwear to ſo many negatives as are 
implied in the want of a qualification; as that the perſon had not then 100/. a year of 
| frethold,” nor 1 50 J. a year held by leaſe for 99 years or upwards ; that he was not, at 
the time of the offence committed, ſon and heir apparent of an eſquire or perſon of 
higher degree; nor the keeper of any foreſt, park, chaſe, or warren ; nor gamekeeper 
to a lord or lady of a manor. Which particulars may cauſe it to be neceſſary, for the 
witneſs to have ſeen the rent roll of ſuch perſon's eſtate, and his title deeds, and to un- 
derſtand the nature and law of tenures, and what annuities, rent charges, or other in- 
eumbrances do affect ſuch eſtate; alſo it may require ſome knowledge of heraldry and 
pedigrees, ſo far forth as to know, who ſhall or ſhall not be deemed an eſquire (which 
| perhaps may puzzle a wiſer man than a common informer), or perſon of higher degree, 
and whether or no the defendant is ſon and heir apparent to any fuch perſon ; allo it 
may be requiſite for the witneſs to know, what by any ordinary means he cannot come 
to the knowledge of, namely, that the defendant is not keeper of the foreſt, park, 
| chaſe, or warren within which the game might be killed, and what are the boundaries 
of ſuch foreſt, chaſe, or warren ; and he muſt have attended the keeper of the rolls of 
the quarter ſeſſions, to know whether the defendant is not inrolled gamekeeper of the 
| Wanor within which ſuch game might be killed, and whether there is any other inrolled 
before him for killing game within the ſame manor, and muſt know alſo what are the 
boundaries of ſuch manor, Theſe and many' other ſuch like particulars may happen 
do be included, in that general ſwearing that a perſon is not qualified to kill game. 
Therefore it ſhould ſeem to be ſufficient, that the witneſs ſwear to the fact only of 
ling game, or keeping inſtruments ſo to do, and conſequently to ſet forth that and 
19 more in the conviction, but that further the defendant did alledge nothing in his 
defence, why he ſhould not be convicted; or if he pleaded any thing of qualification, 
then to ſet forth that alſo ſpecially, - that the court may judge thereupon, whether or no 


be was qualified by the laws of this realm | 


- 


. Shall keep or uſe) H. 8 G. K. and Filer. Conviction for keeping a lurcher to deſtroy 
Ze, not being qualified. Exception was taken, that it was not ſhewn he «/ed the 
top to deſtroy game; and it may be he only kept it for a gentleman who was qua- 


ied, it being common to put ont dogs in that manner. But by the court, The ſta- 
kite is in the disjunctive, keep or 1½%; ſo that the bare beeping à lurcher is an offence; 
1 it was determined in be caſe of K. and King, E. 3 G. which was a conviction for 
whas a gun; and it was not doubted by the court, whether the eh was not enough 
ſhewn, but the only queſtion they _ was, whether a gun was ſuch an engine 
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" adit gene that, 2, differ taken, as 10 the 
Aug, which cou only 23 ec 5 1 85 key an,. wech 


2 2a declares, who ſhall or ſhall not be deemed unqualified; and gives power to lords of 


qualified perſon, ſhall do ſo, the gamekeepers or others, authorized by # juftice's wartant, | 


” deſtroying the game. And it was urged, that this is no ſufficient. charge within this act, 
or any other of the Jaws relating to the. game : For it is not ſaid, thats the /defcndant | 


: 2 And it would haye been ee as well, if! it had been ſaid, that the defendant | 


of any inſtrument, that may poſſibly be uſed in deſtroying game, it will be attended 
with very great inconvenience; there being ſcarce any, though ever fo uſeful, but what ö 
may be applied to that purpoſe. And though a gun may be uſed in deſtroying game, 


noxious vermin, and the like, it is not the haying a gun, without applying it in the 
deſtruction of game, that is prohibited by the act: but other wiſe it is of lurcher, 


The bare keeping of theſe for the purpoſe of killing game, is ſufficient. to 8 
offender, and it will be incumbent upon the defendant himſelf to prove, that he kept 


Strange ſolicitor general ſaid, chat in the caſe of K. and King, . 2 G, Lord Macclesfield 
aid, chat he was in the houſe. of, commgns when this act was made, and be hi 
objected to the inſerting of the WAI gun 1 be 
_ great inconvenience, Andr. 2.55... Self. C. H g. 204. Str. 1098. . 


a of a gun is prohibited under double the penalty, 
following. . \ amo e e n dee WD RSV 


| gun, not being Excepuen was takeityuthat here was not a reaſonable fn 
for it was made on the: Rach of Miaben, to appear the ſame day, which might be! . 

poſſible upon account of diſtange; os the ſummons being ſerved. late, and his witnele. 
i ih, not If wh mo wy 4 TIE: then! y it ks. to appear * 'at «the fg, 


Wien do for the Wigs of. his, 0 . "And the conviction was confirmed. Str. 496 

Up) In the caſe of 25 and King aforeſaid, Parier Ch. J. ſaid, that walking Ty 
with intent to kill . is Y a of. 5 thi is A for that FOO, a. 0 

V.. 88. b u „ A 
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Any gr e ſettin / s, 85 1 e e or 7. any Fler engines . 13 
e Wilks, te as Jo debt was brought on the 8 G. c. "s ne the 36s 
of 30 J. by uſing a LF to deſtroy game. And after a verdict for the Plaintiff the 
judgment was arreſted ; for the ſtatute of the 5 An. c. 14. has not the word bound, an 
the words other engines come after nets, and are applicable only to inanimate things 
And this being a_ penal law, cannot be extended. T he ſtatute of the 22 & 23 C. 2, 
c. 25. has indeed general words, or any other dogs to d rey game ; ; but mi is not a con- 
viction on that ſtatute, Str. 1126. 

Nor indeed could it have been a conviction on that ſtatute, for any Nate in certain 
for killing and deſtroying the game; for the ſtatute of the 22 & 23 C. 2. doth not inſia 
a general penalty, upon perſons unqualified who ſhall kill and deſtroy the game; but 


manors and their gamekeepers to ſeize the dogs, nets, and other engines of ſuch unqöz. 
lified perſons. But if the defendant did kill the game, and had the ſame in his cuſtody; | 
he might have been proſecuted for the penalty of 20s, for ſuch offence, by the ſtatute | 
of the 4 & 5 N, hereafter following. But then the conſequence of all this will be, 
that it i not penal barely to keep a hound on this ſtatute of the 5 An. but if any un- 


may ſeize and keep or deſtroy the ſame, by the aforeſaid ſtatute of the 22 C23 C. 2, 


Any other engines] T. 11 G. 2. K. and Gardiner. It was moved to quaſh a cob. 
viction, for unlawfully having and keeping a gun, being an engine or inſttument for 


uſed the gun for the deſtruction of game; and a gun is not an inſtrument ſo far appto- 
Priated to killing game, as that it is criminal for a perſon to baye one in his cuſtody | 


they — if the ſiatute i is to be coaftrued fo 1 as to 1 to the bare vis 


and when it is ſo, doth then fall within the words of the act; yet as it is an inſtrument q 
Proper, and frequently neceſſary to be kept and uſed for other purpoſes, as the killing of 


harepipes, and ſuch. like, N are peculiarly fitted or diſpofed for killing game 
them for other purpoſes. And the conviction therefore was q d. After which, ; 


0 
cauſe. it might he. attended with ö 


And indeed it was not at al merely to inſert a by in this act; 4 5 pr f ö 
pd ab ſtatute of he 


Aud ſhallibe cheragf comuited) i, 66. Kind Jbnſen. Conviction Kai lest 
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gad the joſtices had no power to t co 1 muſt 
F opened. The intent o mentioning the dath of one witneſs, | was only to direct the 
joſticcs, "that the) ſhould not convict on leſs evidence: ſuppoſe the confeſſion had not 
been before the jaſtices, but before two witneſles who had ſworn it; that would be 
Convicting mim on the vaths' of witneſſes, and yet the evidence would not be ſo ſtrong 


| ite prgſecutor in 50 l. with ſuch. furrtiet af the ff 
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© obe, whillt-they were convidting him at the other. It was anſwered, that the de- 


i fendant 4 | red at the time and made defence, ſo that cures all defects iQ the ſummons. 
And by the coutt, The anfwer is right. Fein 00, MED DOE 9 


cited for uſing a greyhound in killing hares. Exception was taken to the conviction, 


cht ths ſtatute hath only given the Juſtices juriſdiction to convict upon the oath of one 


or more credible witneſſes, whereas this was upon his own confeſſion, which it was in- 
ower to take. But by the court, The conviction muſt be 


« this. Here the juftices had a better evidence, than the oath of any ſingle witneſs ; 
and it is a monſtrous thing to ſay, that a better ſort of evidence ſhall not do. Sr. 546. 


JH Credible witneſs] M. 2 G. 2. K. and Stone. A conviction was quaſhed, becauſe the 
informer Was the witneſs; divers convictions having been quaſhed for the ſame reaſon 
Fre. L. Raym. 1545. The ſame adjudged in the caſe of K. and Blaney, T. 11 G. 2. 
Aud. 24% 3 3 


'B ofore one juſtice] H. 12 G. K. and Buck. It was moved, to quaſh an indi&nment 


| for killing a hare,” this not being a matter indictable, the ſtatute appointing a ſummary 
| . proceeding before. juſtices of the peace; and a caſe was cited K. and James, J. 1 G. 
| | where an indictment for keeping an alehouſe was quaſhed, becauſe the ſtatute of the 
zac. 3. had directed a particular remedy, And by the court, The inditment muſt 
be quaſhed. Str. 679. | ks | 


ball forfeit 51.] T. 10 An. L. and Matthews, On a conviction, exception. was 
taken, that the perſon was charged with ſo many 5 J. as he had killed hares in the ſame 
day. And the court was of opinion, that the offence for which the ſtatute gave the 
-forfeiture, ' was the keeping dogs and engines, and not killing the hares. If a man not 
'qualified' goes a hunting, and kills never ſo many hares on the ſame day, he would 
«forfeit but one 5 J. for it is but one offence ; but if a man keeps dogs, and goes a 
| hunting ſeveral days, and kills hares, if it was thus laid, that he ſuch a day kept dogs 
and killed, and then again ſuch a day, by laying thus ſeverally, the offence is ſevered, 
-and he ſhall forfeit 5//. for each offence. 10 Mod. 26, A 


* 
3 


wo! diſireſs] T. 9 G. K. and Burchett, The court ordered an attachment (unleſs 


* 


cauſe ſhewn) againſt the town clerk of Guildfold, and a defendant convicted on the 


| pa 3 for granting and ſuing out a replevia of goods diſttained for eas 
1 E 


But on ſhewing cauſe the next term, when Eyre J. only was preſent, he diſcharged t 
ule, becauſe it was only a contempt to the inferior juriſdiction of the juſtices, and in 


that caſe the king's bench never interpoſes. Str. 567. 


Por want of diftreſs, to be ſent to the houſe of correction] T. 12 G. Hill and Bate- 
nan. Before Raymond Ch. J. at Weſtminſter. The defendant Bateman, being a juſtice 
of the! peace, had convicted the plaintiff for deſtroying game, and though (as it was 


proved) the plaintiff had effects of his own, which might have been diſtrained, which 


were ſufficient' to anſwer the penalty he had incurred, yet the defendant ſent him im- 
mediately to Bridewell, without endeavouring to levy the penalty upon his goods: and 
an action of treſpaſs and falſe impriſonment being brought againſt Bateman for this 
commitment, the chief juſtice was of opinion, that the action well lay, And it was 
Wrede that where actions of this Kind ate brought againſt jultices of the peace, they 
a obliged to ſhew the regularity of their convictions ; a Ye. 


before them, upon which their convictions ate grounded, muſt be produced and proved 


J 8 


th ag, unleſs the party convicted ſhall before the = nce thereof become bound (6 ) 70 


ad charges, in 14 days after the convittion confirmed}, on ptocedendo granted. And 
1 dfaule; thereof} the Juice ſhall proceed plats eee 15 ich manner 
no dertiorari d been awarded. 5 An. c. 14. ſ. 2 ID 
1 N de; The word: [no] is inſerted. inſtead. of the words [ am] which are in the 
K, lince that word ſeemeth neceſſary to make up the ſenſe; and the word [confirmed] 
| is 


e ſhall"think fie, 10 pay full cofts 


1 1c 26111. ot nnen sb 8 $112 w 4 . Dh Th Fr 
s th; "auth of "one credible wine] H. ꝙ G. R. and Gage. The defendant was con- 
| ff | 


is added for the like rœafſon. And indeed there have beet tos many inadvertencies ;; the 

drawing up of this act; for there is falſe grammar in no fewer than fix Places, beſid 

bother miſtakes,  — RAY ON 9909995 OBI DIS SUP: re 83 

Search for 9. And the conſtable, authorized by a juſtice's warrant,” ſhall enter into and ſearch (; 
r r eee N 6% (in 
| 208. penalty anner and with fuch power as-in-caſe where goods. are ſtolen, or JuſpeFed t | 
for having it. ſtolen) the houſes, outhouſes, or other places belonging to; ſuch houſes of ſuſpected perſans 1 5 
i qualified: And if any hare, partridge, pheaſant, pigeon, fiſh, fowl, or. other game, ſeal 
(upon ſuch ſearch, or otherwiſe) be found, the offender ſhall be carried before a alice; ; 

and if ſuch perſon do not give a good account how he came by. the ſame, och as ſoul 

Satisfy the ſaid juftice, or elſe ſhall not in ſome convenient time, to be ſet by the juj;,, 

produce the party of whom he bought the ſame, or ſome other credible perſon to depoſe pun 

cath ſuch ſale thereof, he ſhall be convicted by the ſaid juſtice of ſuch offence, and upon 

fuch conviction ſhall forfeit for every hare, partridge, pheaſant, fiſh, fowl, or 5 Fob 

game, any ſum not under 5 8s. and not exceeding 208. half to the informer, and hai ty 

the poor, by diſtreſs; for want of diſtreſs, to be committed to the houſe of corre&iq 1g 

more than one month, nor leſs than ten days, there to be whipt and kept to hard labuy 

4 &.5 W. c. 23. ſ. 3. 


Or other game] Rabbets killed in a private warren, are not game within this 4 
L. Raym. 151. EG ELIE 5 8 


"4 ” 

| " hs „ s * 
; 4 * ö * 9 5 Is 

. 1. x * 


=_ 


For every hare, fiſh, fowl, or other game] Theſe words are very penal. 
And if any perſon ſo produced, or charged with the ſaid offence, ſball not before I 
Juſtice give ſuch evidence of his innocence as aforeſaid, he ſhall be convicted thereof in 
the ſame" manner as the perſon firſt charged therewith, and ſo from perſon to perſon till 

the firſt offender be diſcovered. id. ſ. 3. OT 3 | 
ind no certiorari ſhall be allowed ts remove any conviction, unleſs the party firſt become 
bound to the proſecutor in 50 l. with ſuch ſufficient ſureties as the juſtice ſhall think ft 
to pay within a month after the conviction confirmed or procedendo granted, full cofts and 
charges; and in default thereof, the juſtice to proceed to the execution pf the conviffim, 
Carriers ha- 7 5 F any higler, chapman, carrier, innkeeper, vidualler, or alehouſekeeper, ſhall 
vis Bamse. have in his cuſtody or poſſeſſion, or ſhall buy, ſell, or offer to ſell any hare, pheaſant, 
partridge, moor, heath-game, or grouſe, unleſs ſuch game in the hands of ſuch carrier be | 
ſent up by ſome perſon qualified ; (or, if any perſon whatſcever, whether qualified or nit, | 
ſhall fell, expoſe, or offer to ſale any hare, pheaſant, partridge, moor, heath-game, or | 
grouſe, 28 G. 2. c. 12.) he ſhall be carried before a juſtice where the offence is committed | 
(H); and being convicted thereof (in three months after the offence) on view, or oath of | 
one witneſs, be ſhall forfeit for every hare, pheaſant, partridge, moor, heath-game, or | 
grouſe, the ſum of 51. half to the informer, and half to the poor, by diſtreſs (I): for want 
of diſtreſs, to be committed (K) to the houſe of correction for the firſt offence three months, 

and for every other offence four months, 5 An. c. 14. ſ. 2. 


Convicted on view, or oath of one witneſs] Confeſſion, tho' not mentioned in the 
ſtatute, being ſtronger evidence than the oath of one witneſs, was adjudged to be good, 
H. 9 G. K. and Gage. Dalt. 109, 162. V;! bat ; 

And no certiorari ſhall be allowed to remove the conviction or other proceedings, uni | 
the party convicted ſhall before the allowance thereof, become bound to the projecutor iti Þ 
gol. with ſuch ſureties as the juſtice ſhall think fit, to pay 5, cofts in 14 days after | 
the conviftion confirmed, or procedendo granted. And in default thereof, the. Jie 
ſhall proceed in execution of the conviction, in ſuch manner as if no certiorari had bee 
„ d emmy 5 e 
And if any bare, pheaſant, partridge, moor, heath-game, or grouſe, ſcall be found il ; 
the ſhop, houſe, or poſſeſſion of any poulterer, ſaleſinan, fiſbmonger, Cook, or paliry cook, | 
or of any perſon not qualified in his own right to kill game, or intitled thereto under fol 
perſon fo qualified, it ſhall be deemed an expoſing thereof to ſale. 9 An. c. 25. f.. 
28 G. 2. c. 12. | CFF | 
Pound in the ſhop) This muſt be underſtood, of proof that it was found. . and 
George, G Mod. 5y. _ 4. Vigo in a af, bike e hop" ob ee e 2h 

And any juſtice af. the peace, and lord within bis manor, may take away 0!) Ji 

hare, pheaſant, partridge, moor, . heath-game, or grouſe, or any ather game, From 4 7 
uch bigler, chapman, innkeeper, victualler, or carrier, or any other perſon not qualified, 
which ſhall be found in bis cuſtody or poſſeſſion,. 5 An. c. 14. f. 4. 1 
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= Game, 
And any perſon that ſhall defiroy, ſell,” or buy any hare, pheaſant, moor, heath-game, 


aue, and ſhall in three. months make diſcovery of any v1 ah . chapman, carrier, inn- 
2 


6, " alebouſekeeper, or vidtualler, that hath bought or fold, or offered to buy or ſell, or 
| Wa their polſelſion any hare, pheaſant, partridge, moor, heath game, or grouſe, ſo as 
| nj ſhall he convicted 3 ſuch diſcoverer ſhall be diſcharged of the pains 'and penalties 
breby enafted for killing or ſelling ſuch game, and ſhall receive the ſame benefit as any 


oller informer. = 6:05. £14.14; 2." 


| 5(hing, and other game, to the ruin of themſelves, and damage of their neighbours, 

W ;\c:ctore if any ſuch perſon ſhall preſume to hunt, hawk, fiſh, or fowl (unleſs in 

company with the maſter of ſuch apprentice duly qualified); he ſhall not only be ſubje&t 

0 dhe other penalties, but if he be proſecuted for treſpaſs, in coming on any perſon's 

had, and be found guilty, the plaintiff ſhall not only recover damages againſt him, but 
| &ll coſts. 4 &.5 NV. c. 23. J. 10. 


bod ſof the manor under his hand and ſeal, deſtroy any bare, coney, pheaſant, par- 

| tridge, pigeon, or other fowl, poultry, or fiſh, or his majeſty's game, and be convicted 
| thereof, on oath of one witneſs, before one juſtice ; every officer fo offending ſhall for- 
| fit 5 J to the poor, and the commanding officer upon the place, for every offence 
E committed by any ſoldier under his command, ſhall forfeit 20 5. in like manner. And 
| if, upon conviction by the juſtices, and demand thereof made by the conſtable or over- 


| which it is enacted as follows ; 


| other to his uſe, have lands, tenements, fees, annuities, or offices, to the yearly value 
| of 100 J. ſhall ſhoot in any croſs bow, hand gun, hagbut, or demihake, otherwiſe than 
as hereafter is expreſſed ; on pain of 10 J. to be levied and diſpoſed of in any of the 
| three ways hereafter mentioned, | £ 
(2) And no perſon, of what eſtate or degree ſoever, ſhall ſhoot in, carry, keep, 
| uſe, or have in his houſe or elſewhere, any hand-gun, not being in the ſtock and gun 
| of the length of one yard; or any hagbut or demibake, not being in the ſtock and gun 
| of. the length of three quarters of a yard; on the like pain of 10 I. 

(3) And every perſon having 100 J. a year as above, way ſeize every ſuch croſs bow; 


may keep the croſs bow to his own uſe; but he ſhall in 20 days after ſeizure break and 
deſtroy the hand-guns, hagbuts, and demihakes, on pain of 40 J. in like manner, for 
every gun ſo ſeized, and not broken and deſtroyed ; and the ſame ſo broken and de- 
| ſtroyed he may keep to his own ule. | j | 
(4) And no perſon, not being qualified as above, ſhall carry or have in his journey, 
going or riding in the king's highways or elſewhere, any croſs bow bent, or gun 
charged or furniſhed with powder, fire, or touch for the ſame, except in time and ſer- 
vice of war; on pain of 10 J. in like manner. | 

(5) And no perſon ſhall ſhoot with any hand-gun, demihake, or hagbut, at any 
thing at large, within any city, borough, or market town, nor within a quarter of a 
mile of the ſame, except it be at a butt or bank of earth in place convenient, or for 
defence of his perſon or houſe ; on pain of 10 J. in like manner. 
(6) And no perſon ſhall command his ſervant to ſhoot in any croſs bow, hand-gun, 
sbut, or demihake, at any deer, fowl, or other thing, except only at a butt or bank 
of earth, or in time of war; on pain of 10 J. in like manner. 

(7) But all gentlemen, yeomen, and ſervingmen of qords, knights, eſquires, and 
gentlemen; and all inhabitants of cities, boroughs, and market towns, may ſhoot with 
any hand-gun, demihake, or hagbut, of the length as above, but not under, at any 


at or bank of earth, in place convenient. 
And every ſuch lord, knight, efquire, gentleman, and inhabitant of cities, boroughs, 
Fa market towns, may have and keep in their: houſes any ſuch hand-gun, hagbut, or 
emihake, of the length aforeſaid, to the intent only to uſe or ſhoot in the ſame at a 
mt or bank of earth. 6 nit hw had way 468 3. 

BM every perſon inhabiting in a houſe two furlongs from any city, borough, or 
"WD, may keep and have in his houſe, for the only defence of the ſame, hand-guns, 


| ſeers of the poor, he ſhall not in two days pay the ſaid penalties, he ſhall forfeit his 


4\W\3 ben bhagbuts, 


11. And whereas great miſchiefs do enſue by inferior tradeſmen, apprentices and [nferior 


d her diſſolute perſons, neglecting their trades and employments, who follow hunting, Elling game 


12. By the yearly mutiny acts, if any officer or ſoldier ſhall, without leave of the Soldiers. 


13. Here next followeth the ſtatute of the 33 H. 8. c. 6. concerning guns: by The ſtatute of 
| | | | | $2 H. 8. 


() No perſon, except he in his own right, or in the right of his wife, or ſome guns. 85 


and every ſuch hand-gun, hagbut, and demihake being fo deficient in length; and he 


310 


in the fame at any butt or bank of earth near to his houſe, and not otherwiſe, 


mitted to himſelf, and the offenders remain convict upon his examination and proof cf | 


another jury to enquire of ſuch concealment ; and if it be ſo 
| forfeit to the king every one 205. 


| moiety of the other half to the owner of the leet, by diſtreſs or action of debt; and be 
other moiety to him that will ſue in any of the king's courts. | 


jury to enquire of the concealment ; and if it be found, the firſt jury ſhall forteit 20% 
| ſhall ſue in any of the king's courts. 


within half a year, if by any other perſon. 


IV. Laws for preſerving the four footed game il 


4 
, G 


hagbuts, and demihakes, of the length abovementioned ; and to uſe and exerciſe to ſhove 


And except makers and ſellers of the ſame, having them for that purpoſe 051. 
being of the length above. g 5 Ang | ” * 
Alſo this act ſhall not extend to perſons inhabiting within five miles of the ſea . # 
that they ſhoot not at any deer, heron, ſhovelard, pheaſant, partridge, wild ſwine hr 
wild elk. * Mt „ 
Alſo this act ſhall not extend to ſervants carrying the ſame by their maſters command 
ſo that they ſhoot not at any game. | viel - I 
Nor to any owner of a ſhip for having or keeping them, of what length ſoeyc; 
be uſed in the ſhip only. | | 1 
(Nor to perſons licenſed by the ſeſſions to ſhoot hawks meat, fo as they ſhoot , 
game, and ſo that they ſhoot not within 600 paces of a hernery, nor within 16 195 
of a pigeon houſe, nor in another man's park, foreſt, or chaſe. 1 F. c. 27. f 5 „ 
eg except the ſheriff, who may carry a gun in the execution of his office 
5 Co. 72.) e 
(8) And if any perſon ſee or find any one offending or doing contrary to this .& he 
may arreſt, and bring or convey him to the next juſtice of the county where le 
found offending ; who ſhall upon due examination and proof thereof made before him | 
by his diſcretion have full power to commit (L) the offender to the next gaol, there 40 
remain till ſuch time as the ſaid penalty or forfeiture ſhall be truly contented and paid | 
by the ſaid offender ; half to the king, and half to the firſt bringer or conveyer of the | 
{aid offender to the juſtice, 5 5 
Which due examination and proof aforeſaid, is intended not to be by a jury, but by | 


wn; ! 
Mr. Dalton ſays, foraſmuch as in this caſe the juſtice hath the whole matter com. 


witneſs made before him; therefore he ought to be circumſpect in his examination, | 
alſo in his mittimus; and farther to make a record (M) of the matter, in writing under | 
his hand, and alſo to ſend the eſtreat of it into the exchequer, whereby the kings 
duty may be levied. Dal?. c. 47. | H 3 
In the conyiction, it is not ſufficient to ſay generally that he had not 100 J. a yea, 
but the time muſt be certainly alledged, namely, that the defendant on the day and year | 
aforeſaid (when the offence was committed) had not 1oo/. a year. 3 Mod. 280. 
And upon ſuch conviction, it hath been adjudged, that a writ of error doth not le. 

1 Fim. 33. 7 | | 
(9) AIP the juſtices in ſeſſions may inquire of, hear and determine the ſaid offences, WM 
ſo that no leſs fine than 10 J. be aſſeſſed upon preſentment and conviction, to be levied | 
in ſuch caſe to the king's uſe only. | : 
And this may alſo be upon indiciment. Dalt. c. 47. : Tine 
And if the jury ſhall wilfully conceal any the faid offences, the court may charge | 
found, the firſt jury (hall J 

10) Alſo the leet may inquire of, hear and determine the ſame ; in which caſe, hilt | 
the forfeiture ſhall upon preſentment and conviction be levied to the king's ule; and one 


And if the jury ſhall wilfully conceal an offence, the ſteward may charge another | 


each; half to the owner of the leet, by diſtreſs or action of debt; and half to him that 


(11) But no perſon ſhall be proſecuted but within a year, if it is by the king; and | 


Particular. 


Which ſaid laws, as hath been ſaid, do ſeem to concern all perſons whatſoever, whe- j 


ther qualified or not. | TY 75 333 | 
No the four footed game, or the game of beaſts, are of three kinds, 912 
. | 5 : 4 q : - 5 * 5 "IN v5 


wa | none, Def 


— 


1 4 
2 


felony; but within the benefit of clergy ; as follows ; 


311 


J Of deer. 


There have been many laws from time to time enacted againſt deer ſtealers ; which 
being not ſo much altered, as inforced by the ſubſequent ſtatutes, except only in increa- 
fing the penalties, it may be proper to inſert them all in their order; and the rather, 
decauſe an offender, as it ſeemeth, may ſtil] be convicted upon any one of them; and 
it is generally provided, that ſuch conviction upon one ſtatute, ſhall be as a bar to all 


The firſt ſtatute is in the 3 Ed. I. c. 20. which enacts, that if treſpaſſers in parks Three year- 


he best attainted at the ſuit of the party, great and large amends ſhall be awarded a+ 7 RG 
according to the treſpaſs, and they ſhall have three years impriſonment, and after ſhall 8 88 
make fine at the king's pleaſure (if they have whereof), and then ſhall find good ſurety 
that after they ſhall not commit the like treſpaſs: and if they have not whereof to make 
fine, after three years impriſonment, they ſhall find like ſurety; and if they cannot find 
like ſurety, they ſhall abjure the realm. And if none ſue within the year and day, the 
king thall have the ſuit. oo Heb | 
Treſpaſſers] This is, when a man either chaſeth in a park, or endeavours to kill 
ſome of the game thereof. 2 Tf. 199. 
In parks] This act, becauſe it is very penal, is to be underſtood, not of a nominal 
park erected without warrant, but of a lawful park only, whereunto three things are 


required, 1. A liberty, either by grant or preſcription. 2. Incloſure, by pale, wall or 


hedge. And 3. Beaſts ſavages of the park, 2 Inſt. 199. | 0 
2. The next ſtatute is that intitled De malęfactoribus in parcis, 21 Ed. 1. fl. 2. which They may be 
enacts, that if any foreſter, or parker, ſhall find any treſpaſſers wandring within his --*v re- 
liberty, intending to do damage therein, and that will not yield themſelves after hue 

and cry made to ſtand unto the peace, but do continue their malice, and diſobeying the 


king's. peace do flee,. or defend themſelves with force and arms; altho' ſuch foreſter, 


parker, or their aſſiſtants, do kill ſuch offenders, they ſhall not be troubled upon the 


ſame, | 
3. The next ſtatute makes hunting by night, or in diſguiſe, and concealing the ſame, By night, or 

| diguiſed, and 
concealing the 
ſame; felony. 


When information ſhall be made, of any unlawful hunting, in any foreft or park, by 
night, or with painted faces, to any of the king's counſel, or to a juſtice of the peace, 


of any perſon to be ſuſpected thereof, he may make a warrant to take and arreſt the 


perſon, and to have him before the maker of the warrant, or any other of the ſaid 


ccanſel, or juſtices of the peace: who may by their diſcretion examine him of the ſaid 
hunting, and of the ſaid doers in that behalf: And if the ſame perſon wilfully conceal 
the ſaid huntings, or any perſon with him defective therein, that then the ſame con- 
cealment be, againſt every ſuch perſon ſo concealing, felony, But if he then confeſs the 
truth, and all that he ſhall be examined of, and knoweth in that behalf, then the ſaid 


offences of hunting by him done, ſhall be but treſpaſs fineable at the next general ſeſſions. 


And if any reſcous or diſobeyſance be made to any perſon having authority to execute 


| thewarrant, by any perſon the which ſo ſhould be arreſted, ſo that the execution of the 


warrant thereby be not had, then the ſaid reſcous and diſobeyſance ſhall be felony. 


And if any perſon ſhall be convict of any ſuch huntings, with painted faces, vizors, or 


otherwiſe diſguiſed, to the intent they ſhould not be known, or of unlawful hunting in 
time of night, then the fame perſon ſo convict, to have like punition as he ſhould have 


i he were convict of felony. 1 H. 7. c.7. 


Men information ſhall be made] This information muſt ſhew at leaſt juſt cauſe: of 


_ and it muſt be taken in writing, becauſe it is the ground of the warrant, 
31ſt, c. 2 1. | | —.— 


In any foreſt or park] This doth not extend to a chaſe, nor to any foreſt or park in 


uſe or reputation, which are not ſo in law. 3 Iſt. c. 21. | 


: Wilfully conceal] Lord Coke, who is a lover of the common law, and is jealous of 


violation of it, ſeemeth to be out of humour with this act, and calls it an ill- 
penned 


Game, 


penned law. He obſerves it is the firſt that was made for the making of any hunti 
felony, againſt that excellent and equal branch of charta de foreſta, nullus de it; 8 
vitam vel membra amittat pro venatione noſtra; and that this, and other old "ts 
concerning the foreſt, are called the good old laws and cuſtoms, and commanded bh 
obſerved ; and therefore this new act is too ſevere for wild beaſts, whereof there can be 
no felony at the common law. And therefore the judges (he ſays) have made a favoht. 
able conſtruction of it, as is ſet forth in the following notable report: 

M. 19 & 20 El. In the king's bench. Gerrard the queen's: attorney general (who 
was a grave and reverend man) ſaid openly, that it had been reſolved by the judges upon 
this ſtatute, that if a man in the night, or by day with painted face, do hunt as abgy. 
and being examined according to the act doth conceal it, yet this is upon the conſttuc. 
tion of the whole act no felony. For the firſt clauſe concerning the concealment, and 
the laſt clauſe concerning the fact it ſelf, muſt be coupled or joined by conſtruction toge. 
ther; that is to ſay, If any perſon be convict of ſuch hunting with painted face, or of 

_ unlawful hunting in the night, this conviction muſt be upon not guilty pleaded ; which 
the judges expounded to be the concealment intended in the firſt branch; for they helg 
that it ought to be a judicial concealment, and not an extrajudicial concealment before 
one of the counſel or a juſtice of the peace, which may lie in averment, ſo as before it 
be felony he muſt be convicted of ſuch hunting upon not guiliy pleaded firſt, and after 
ſuch conviction, then he muſt be indicted again upon the whole matter, that he feloyj. 
ouſly did conceal it, againſt the form of the ſtatute : And if the offender upon the fir 
indictment confeſſeth the indictment, then it is ſuch a judicial confeſſion as this a8 
intendeth, and no felony within this ſtatute. I 79 
This he ſays, he heard the attorney report, and did then obſerve it; which concur. 
ring with his own opinion, he thought good to publiſh, and the rather becauſe in 
Lambard's juſtice, amongſt his precedents of indictments, there is an erroneous precedent - | 
(he ſays) of an indictment of felony for the concealment upon the examination before a 
juſtice of the peace. And upon the whole he thinks it the cleareſt way to make it 
treſpaſs, and not felony ; which the party may do at his pleaſure, 3 1ft. c. 21. 
But Lord Hale fays, that this ſeems a difficult expoſition ; for upon his arraignment 
for the hunting, he only anſwers to that indictment, and is not examined touching 
others; and befides, if he be indicted for the hunting, if there be evidence to convict 
him of the fact, he is convict of felony before the indictment for concealment come; 
and if there be not evidence to convict him of the principal, how ſhall there be evidence 
to convict him of the concealment? 1 H. H. 659. RYE! 9 
But the ſtatute of ꝙ G. c. 22. hereafter following, commonly called the Black act, 
puts this matter out of queſtion, whilſt it continues in force, and renders this ſtatute 
of little uſe: but nevertheleſs it was proper to inſert. it here, becauſe if that ſtatute 
ſhall be ſuffered to expire, the offence will fall back again upon this ſtatute. 
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1 Penalty of 4. The next ſtatute is in the 19th year of the ſame king, by which it is enacted, 3 
KH £ceping nets That no perſon, not having any park, chaſe or foreſt of his own, ſhall keep or cauſe F 
# to be kept any net, called deer-hays or buck ſtalls, on pain of 10/. a month; to him | 
þ who ſball ſue by action of debt: Or, the juſtices in ſeſſions may call before them any ; 
| perſons ſuſpected, and examine them; and if they be found in default, may commit 
1 them till they have found ſurety for payment of the forfeiture to the king; and the 
. | Juſtices ſhall have the tenth part of ſuch forfeiture for their labour. 19 H. 7. c. II. 
A Tena of 5. And by. the ſame ſtatute, no perſon ſhall ſtalk, nor cauſe any other to ſtalk, with 7 
b — | in hi d, chaſe, foreſt, or patk, 

| Fang any buſh, or beaſts, to any deer, except in his own ground, q : 


without licence of the owner, maſter, or keeper ; on pain of 101. in like manner. 

101, or treble 6. The next act is in 5 El. c.21. which is re- enacted with ſome additions by the 3}. 

ö damages. C. 13. Which is altered and explained by the 7 J. c. 13. the ſubſtance of all which put 
4 together is as follows: gs eee . 

1 F If any perſon ſhall by night or by day, wrongfully or unlawfully break or enter inte 

any park impaled, or any other ſeveral grounds incloſed with wall, pale, or hedge, and 

uſed and kept for the keeping, breeding, and cheriſbing of deer, and wrongtully or 

unlawfully ſhall hunt, drive, or chaſe out, or take, kill, or ſlay any deer therein; n 

be thereof convicted at the aſſizes or ſeſſions, upon indictment, bill of complaint, in- 

formation, or otherwiſe, at the ſuit of the king or of the party, he ſhall for een 

offence pay 10 /. to the party grieved, or treble damages and coſts at the election of che 1 

party, to be aſſeſſed by the court; and ſhall find ſufficient ſureties for his good abearing 

tor ſeven years, or continue in priſon till he finds ſuch ſuteties. 3 1 

But on ſatis faction of treble damages, the party may releaſe the ſureties within 5 g 

ſeven years. Or if the perſon ſhall acknowledge his offence in open ſeſſions, and he q 


575 


it is alſo enacted, that if any perſon not Guns, bows, 
| and nets to 
kill deer, may 


dun or bow. to kill deer; or ſhall keep any buckſtall or engine, unleſs he have grounds be ſeized. 
baccloſed for keeping of deer; any perſon having 100]. a year may ſeize the fame to his 
„ | . 
. Another ſtatute. is 1 J. c. 27. which enacts, that every perſon who ſhall ſell, Selling deer. 
or buy to (ell again, any deer, ſhall, on conviction at the aſſizes, or ſeſſions, or before 
to juſtices out of ſeſſions, forfeit for every deer 405, half to him that will ſue, and half 
F : TTV 
| 175 11. next act is in 13 C. 2. c. 10. by which it is enacted, that if any perſon ſhall zel. 
üglawfully courſe, kill, hort, or take away any red or fallow deer, in any foreſt, chaſe, 
| purlieu, paddock, -wood, park, or other ground where deer are or have been uſually: 
kept; without conſent of the owner, or perſon chiefly intruſted with the cuſtody: 
| thereof; or ſhall be aiding or aſſiſting therein; and ſhall be convicted thereof by con- 
ſeſſion, or oath of one witneſs, before one juſtice, in ſix months after the offence com- 
mitted; he: ſhall forfeit for every offence 20/7. half to the informer, and half to the owner 
| of the deer, by diſtreſs; for want of ſufficient diſtreſs, to be committed to the houſe: 
| of correction for fix months to hard labour, or to the common gaol for one year; and 
| not to be diſcharged thence, till he hath given ſureties for his good behaviour for a year 
| next after his enlargement. | FO 
Note; This act doth not appear to be limited to grounds incloſed only; altho' the 
| ſtatute of the 10 G. 2. c. 32. hereafter following ſeems to ſuppoſe it ſo. „ 
10. The next act is the 3 W. c. 10. on which moſt of the convictions have been ſince zol. 
that time; which (together with the alterations and additions made in and to the ſame 
by the 5G. c. 15. 9 G. c. 22. and 10 G. 2. c. 32.) is as followeth: e 
J any perſen- ſhall unlawfully courſe, hunt, take in toyls, kill, wound, or take auay, 
any red or fallow deer, in any foreſt, chaſe, purlieu, paddock, wood, park, or other ground 
| mcloſed, where deer are, have, or ſhall be uſually kept, without the conſent of the owner. 
or. perſon chiefly intruſted with the cuſtody thereof; or ſhall be aiding or aſſiſting therein; 
and ſhall be convicted (N) thereof, in 12 months after the offence, by confeſſion, or oath of 
one witneſs, before one juſtice where the offence ſhall be committed, or the party apprehended: 
every ſuch perſon ſo offending by unlawful courſing or hunting only, when no deer is taken, 
wounded, on killed, ſhall forfeit for every ſuch offence 201. and in caſe any deer ſhall by 
ſuch perſon be wounded, taken in toyls, or killed, he ſhall forfeit for every ſuch deer 3ol. 
| to be levied by diſtreſs (O) upon the goods and chattels of the offender by warrant of ſuch 
| juflace; one third to the informer, one third to the poor, and one third to the owner of 
the deer: for want of ſufficient diflreſs, ſuch perſon ſhall be impriſoned (P) for a year, 
and ſet in the pillory an hour on ſome market day in the next adjoining town to the place 
__ & offence was committed, by the chief officer of ſuch market town, or his under. 
oncer, 1. 2. „ 15 a 
Unlawfully] Where a man kills deer in purſuance of a ſoppoſed right which he has, 
my not within the intent of this, nor of the other acts againſt deer ſtealing. L. Raym. 
59%. . | | > 
In any foreſt, chaſe, purlieu, paddock, wood, park or other ground incloſed, where deer 
ore, bave, or ſhall be uſually kept] M. 13 G. 2. K. againſt Calcutt and Monk. There 
#8 a Conviction for deer ſtealing in a purlieu of the foreſt, Whereunto exception was 
lken, that it was not averred, that deer were uſually kept in the purlieu, whereas by the 
aute that ſeems to be required. To this it was anſwered, That ſuch averment could 
"ot extend to a purlieu, for a purlieu is a place where by law deer cannot be kept, it 
ting diſafforeſted as well with regard to all others as the owner; and the oath of the 
"anger is, to drive deer out of the purlieu into the foreſt : Secondly, that the averment 
® to foreſts, chaſes, and purlieus, is not made neceſſary by the act, for the words here 
are uſually kept extend only to ground incloſed ; elſe the words other ground will 
of it neceffary to aver, that the foreſt was incloſed, which is not the caſe in any part 
England. And by the court, The anſwer is right in both reſpects. Another ob- 
iba was, that it did not appear, but that the defendant was owner of the purlieu; 
8 Which caſe he had a right to chaſe the deer off his ground. But by the court, Thar 
vuld be matter of defence, and ſhould be ſhewn on his part, according to _ reſo- 
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lution. (beforeme on. \1n;the caſe of K. and Bryan, 
LEE Ee Tor bs roo ME Nor omar OT ts 
Or other ground inclhſed, where deer are, have, or ſhall be er kept] T. 1 AJ. 9. ang 
Moore. A conbiction for killing deer was quaſhed, becauſe it ſaid only that he kite 
deet in à certain place where deer had been uſually kept, and did not ſay mnched 
Aiding or aſſiſting therein} On a' conviction, the queſtion was, whether he who lent 
dogs to another to hunt, was aiding and aſſiſting therein, to wit, in the hunting: And 
by the opinion of three judges he was; but Holt Ch. J. was of a contrary opinion, fu 
this being a penal law, ſhall be conſtrued ſtrictly; and if ſo, then he who lent the 
s could not be aſſiſting in the act of hunting, and ſo not within the words of the 
ſtatute, aiding and aſſiſting therein, tho" he might be aſſiſting thereunto. 2 gp 
$42, 543. ns ti | .... Tyco. | 
And ſhall be convicſed thereof ] There ought to be a ſummons in this, and in ,1 
other like caſes, to warrant a conviction ; and that ought to give a reaſonable time 0 
appear in: but if the defendant hath appeared, it cures the want of a ſummons. 1 Salk, 
x8 1, 8 A . | | ES Ot 5 0 | 5 
H. 1 6. K. and Simpſon. The defendant was convicted for deer ſtealing; and the 
conviction ſet forth, that he had been ſummoned to appear before the juſtices; but ii 
did not appear he ever was before them. Exception was taken to this, that as no ap- 
peal lies in this caſe, the juſtices ſhould not have proceeded in the abſence of the 
party, eſpecially where it may end in a corporal puniſhment, as it may, do here, for 
want of a diſtreſs. And at another day, on confideration, Parker Ch. J. delivered the 
reſolution of the court: We are all of opinion, the offender may be. convicted, without 
appearing, The ſtatute is filent as to the method of proceeding, and the law of Eng- 
land, it is true, in point of natural juſtice, always requires the party charged with any 
offence to be heard before he be condemned in judgment ; but that rule muſt haye this 
exception, unleſs it is through his own default: were it other wiſe, every criminal 
might avoid conviction. The law being ſo, the magiſtrate is bound to give ſome op- 
portunity to the party to appear; and if upon ſuch notice, he neither comes, nor ſends 
a ſufficient excuſe, the magiſtrate may proceed to judgment. If this was not to be 
allowed, the conſequence would be, that the offender would eſcape unpuniſhed, becauſe 
he would never appear purpoſely to be convicted; and that would be to make the exe- | 
cution of the law depend on the will of the offender, 55 
There was another order of conviction, whereby it appeared, that the defendant made 
an attorney to defend for him: And by the court; We think that is certainly good; 
for the offender may intruſt his defence with another, and the juſtices cannot enforce 
him to appear in perſon, And the orders were confirmed. Str. 44. | ; 
Tn 12 months after the offence] A conviction being returned on a certiorari, the ob- 
jection was, that the conviction appeared to be a year after the day of the information; 
but it was held ſufficient that the information be proſecuted within a year after the fact; 
for that is a good commencement of the ſuit, and it is from that the computation 1s 
made in all ſuch caſes. 1 Salk. 383. | | | DAR 
But by the black act hereafter mentioned, and during the continuance thereof, this 
proſecution may be commenced at any time within three, years after the offence. 9 G. 


6.:23.:þ« 13. nod e | | 

' Oath of one witneſs] This muſt not be upon the fingle oath. of the informer ; and 3 
conviction was quaſhed for that reaſon ; divers, convictions, as it is ſaid, having been 
quaſhed for the ſame reaſon before. L. Raym. 1545. Str. 3 16. ENT 


Every ſuch perſon ſo offending] Where ſeveral perſons are convicted, they 
each 30 J. and not one ſum of 30.4. for all. 1 Salk. 182, © 
Jo be levied. by diſtreſi] Sale of the goods is not mentioned here in the — We 
nevertheleſs where the law gives a diſtreſs for à publick benefit, the officer may del, 


1 Salk, 379. 2 ELIE 81. no Shodan ads wt 2s $3 ded $3 2 + | SD : | 

CVVT 
warrant,” nor is ſo nuch as named ii the clauſe; yet he is bound to obey the 1 
and is indictable if he does not: But he need not return the warrant it ſelf, for t 1 
not required, and it may be neceſſaty to keep it for his own juſtification; but he mut 


either return that, or cettify what he hat dome upon it. 1 Salk, 381. 
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80 the convictions were © 
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$ Gute tlird in Bbeninformer, 38} The penalty need not be diſteibuted by the-tonvic- 
Pe 10 l. to the informer, 10 J. to the poor, and 10 l. to the WT Oo for 
rep udgment 56 ſuch caſes ſeldom mentions a diſtribution : it ede to lay, that he 


ugn t 
i conjicied, and hath forfeited 30 J. according to the ſtatüte. 1 Sell. 363. 


alk. 
* Hur wont of fuſficient afirep] If the juſtice finds there is nothing to diſtrain, then 
he muſt make a record thereof, and make an adjudication for corparal puniſhment; but 
| che offender; is not to pay part, and ſuffer corporally for the reſidue. L. Ruym. 546, 


5 


115 G Wanne 23 39752 tes 5 1 | 
121 66. 5 and Whitlock. The defendant was committed for want of diſtreſs; and 
be warrant, ſet FO that it had been certified to the juſtice by the conſtable, that 
| there. was not ſufficient diſtreſs. It was objected, that there ought to have been a war- 
| --nt-t0.levy,. and a return to that, that there was no diſtreſs; it may be, the conſtable 
only told him fo. But by the court, The warrant is well enough; for the word certi- 
2 imports it to be in a legal manner. Str. 263. | 7 
| ” And then the act goes on thus: 1 
| © Any owner of deer in any incloſed ground, or any perſon acting under him, may 
| refift ſuch offenders in the ſame manner as if the fact had been committed in an ancient 
chale or park, 3M. c. 10. 5. OR 1 
+ And as tothe ©: ſe of veniſon being found in a man's poſſeſſion, it is further enacted, 


— 
+ 


inflited for killing one deer. 9 G. c. 22. , 11, 17. 


Me, become. alſo bound to the juſtice, with, ſufficient ſureties, in the penalty of 60 /. 
Br condition to proſecute the gertiorari with effect, and to pay to the juſtice the for- 
cores due by the conviction, or to render to the juſlice the | alk .convicted within a 


: 


og after the conviction ſhall be confirmed or a proceden 
50. 6. 15. J 1. 


Or, 
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Tranſporta- 
tion for of- 
fences in 
places in- 


cloſed. 


Felony with- 
out benefit of 


clergy. 


that the rule for. cohfirmation was delivered tò the juſtice, and thetefore the 


Tx. 


Or; after delivering to the juſtice the rule by which the conviction ſhall be c. 
he may prodeed;” jr e ac hen Fand, 5 G. c. I 2. Conley 
F. 667 K. and Whithct, The defendant being brought up from Newgate by z. 
dear corpus, it appeated" upon the return, that he was committed for deer ſte, © 
the ſtatute of the 3 W. c. 10. directeth, not having ſufficient diſtreſs; and that dn vn 
done by one juſtice under the ſtatute of the 5 G. And n was taken to fy 
warrant, that it doth not appear; the conviction was ever confirmed in this court, or 
could not proceed to execution: for the ſtatute gives to the juſtice a Juriſdidion gt 
confirmation, which he had not before; and therefore he ought to ſhew every thin 
requiſite to found his juriſdiction upon. But by the court, We take notice of our . 
records, and by them it appears that the conviction is confirmed: and the ſtatute qu, 
not give the juſtice a new juriſdiction, but only revives his old one, which was ſul. 
pended by the certiorari. And the defendant was remanded. Str. 263. 
Moreover, by the ſaid act of 5 G. c. 15. it is enacted, that if any keeper or other 
officer of any park, or place where deer are uſually kept, ſhall be convicted on the fad 
ſtatute of the 3 W. for killing or taking away any red or fallow deer, or being aiding 
therein, without conſent of the owner, or perſon chiefly intruſted with the cuſtody 
thereof; he ſhall forfeit 50 J. for each deer, to be diſtributed as the other forfeitures; 0 
be levied by diſtreſs: for want of diſtreſs, to be impriſoned for three years, and be ſet 
in the pillory two hours on ſome market day in the next town to the place where the 
offence was committed, by the chief officer of ſuch market town, br his under officer. 
5 Aud it is further enacted, that if any perſon ſhall at any time pull down or deſtroy, 
or Cauſe to be pulled down or deſtroyed, the pale or walls of any park, foreſt, chafe, 
purlieu, paddock, wood, or other ground incloſed, where any red or fallow deer ſhall 
be then kept, without the conſent of the owner, or perſon chiefly intruſted with the 
cuſtody thereof; and Mall be convicted thereof before one juſtice, by confeſſion, or oath 
of one witneſs, he ſhall ſuffer the ſaid forfeitures of the 3 V. for killing one deer. 

5 G. C. 15.7 6. | | | | 

And any perſon ſued for any thing done either on the 3 V. c. 10. or on this act, 
may plead the general iſſue ; and if he recovers, ſhall have treble coſts. 5 G. c.15. /. 
11. Next follows the ſtatute of the 5 G. c. 28. by which it is enaQted, that if any 
perſon-ſhall enter into any park,” paddock, or other incloſed ground where deer are 
uſually kept, and wilfully wound or kill any red or fallow deer there, without conſent 
of the owner of the ground, or of the perſon intruſted with the cuſtody thereof, or 


ſhall be aiding or affiſting therein; and ſhall be convicted thereof before the judge of 


aſſize, upon indiftment, by verdi& or confeflion, —— he ſhall be tranſported for 

ſeven years: ee OS 

But not to be proſecuted likewiſe on any of the former acts, all which neverthelels 

ſhall be of fore. | e Y & PX Ce ins 
12. Thus ſtood the laws, till the great inſolencies of the Waltham Blacks made a 


further proviſion neceſfiry, by that famous act of the 9 G. b. 22. from them uſually | 


called the Black act, which hath created more new felonies than any other ſtatute what- 
ſoever: which ſaid act being temporary only,” hath been continued from time to time, 
and by the laſt continuance 24 G. 2. c. 57. is to be in force to Sep. 1. 17 57, Cc. which, 
with regard to the ſubject before us, doth enact as follows: 88 | 


. . 


If any perſon or perſons, . being armed with ſwords, fire arms, or other offentive 


weapons, and having bis or their faces blacked, or being otherwiſe diſguiſed, ſhall ap- 


pear in any foreſt, chaſe, park, paddock, or grounds incloſed with any wall, pale, 0 
other fence, wherein any deer have been or ſhall be uſually: kept, or ſhall unlawfully 
and wilfully hunt, wound, kill, deſtroy, or ſteal any red or fallow deer; or if any 
perſon or perſons (whether armed and diſguiſed or not) ſhall ynlawfully and wilfully 
hunt, wound, kill, deſtroy, or ſteal any red of fallow deer, fed or kept in any places 
in any of the king's foreſts or chaſes, Which are or ſhall*be"incloſed' with pales, rails, 
or other fences; or in any park, paddock, or grounds incloſed, where deer have been 
or ſhall be uſually. kept; or ſhall forcibly reſcue any perſon being lawfully in cuſtody of 
any officer or other, perſon, for any the ſaid offences; or ſhall by gift or promiſe of 
money, or other reward,” procure any to join him or them in any ſuch unlawful act, 
every perſon ſo offending, being thereof lawfully convicted (in any county in Englond 


ſhall be guilty of felony without benefit of cletgy but not to work corruption of 
blood, nor. forfeiture, of lands or goods. 508 07 ?⁊%ö% OO, 


Concerning 
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14 Moreover, by the ſaid act of the 10 G. 2. c. 32. If any perſon armed ſhall Beating the | 


= (during the continuance of the {aid act of g G.) come into any foreſt, chaſe, or park, 8 


portation. 


take in toyls, kill, wound, or take away any red or fallow deer, and ſhall there unlaw- 
fully beat or wound any keeper or page of any ſuch foreſt, chaſe or park, their ſervants 
or aſſiſtants in the execution of their office, and be thereof lawfully convicted; he 
(hall be tranſported for ſeven years, 10 G. 2. c. 32. . g. 5 | 
15. Whereas the burning and deſtroying of goſs, furze, and fern in foreſts and Deſtroying 
chaſes, doth deſtroy the cover neceſſary for the preſervation of the deer and game there; ger. og 
| therefore if any perſon not having a right or legal licence to do the ſame, ſhall ſet fire 
to, burn, or deſtroy (or be aidipg therein) any goſs, furze, or fern in any foreſt or 
chaſe, without conſent of the owner or perſon chiefly intruſted with the cuſtody of ſuch 
| foreſt or chaſe, or of ſome part thereof, and being brought before a juſtice ſhall be 

thereof convicted by confeſſion, or oath of one witneſs, or on view of the juſtice, he 
| ſhall forfeit not exceeding 5 J. nor leſs than 4o 5. half to the informer, and half to the 
poor; if not forthwith paid, to be levied by diſtreſs ; and if no ſufficient diſtreſs can be 
found, the juſtice ſhall commit him to the common gaol, for any time not exceeding 
three months, nor leſs than one month. 28 G. 2. c. 19. J z. "= 


II. Of bares. 


It is to be remembred, that I have already, under the third part of this title, treated 
of thoſe. particulars, which are common to this with other ſpecies of the game, as to 
deſtroying the ſame by unqualified perſons ; I here take notice of ſuch things as belong 
to hates only, and which for the moſt part ſeem generally to concern all perſons, whe- 
ther qualified or not. | | 
| I, No perſon of what eſtate, degree, or condition he be, ſhall trace, deſtroy, and Tracing in 
kill any hare in the ſnow, with any dog, bitch, bow, nor otherwiſe. And the ſeſſions he Om 
Or leet may enquire hereof; and after inquiſition found, they fhall for every hare ſo 
killed, ceſs upon every offender 6 5. 8 d. to be forfeited to the king, if in the ſeflions 
and to the lord of the leet, if in the leet. 14 & 15H. 8. c. 10. - 

And by the 1 J. c. 27. Every perſon who ſhall trace or courſe any hares in the 
now; ſhall, on conviction before two juſtices, by confeſſion, or oath of two witneſſes, 
be committed to gaol for three months, unleſs he pay to the churchwardens for the uſe 

the poor, 20 f. for every hare; or after one month after his commitment become 
und by recognizance with two ſureties in 20 J. a piece, before two juſtices, not to 
offend again in like manner. / 2. * 3 br Wy OY | | 

2. And by the ſaid laſt mentioned act, every perſon who ſhall at any time take or Snares and 
deſtroy any hares, with harepipes, cords, or any ſuch inſtruments or other engines; barept pes. 
ſhall forfeit for every hare 205. in like manner. 1 F. c. 27. /. 2. 
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And by the 22. & 43 C. 2. c. 25. J 6. If any, perſon ſhall; be found or appreterg, 
ſetting or uſing any ſnares, harepipes, or other- like engines, and ſhall be thereof _ 

victed, . by. confeſſion, or oath of one witneſs, before one juſtice, in one month 5 

the offence; he ſhall give to the party injured ſuch damages, and in ſuch time, 25 3 


juſtice ſhall appoint, and ſball pay down preſently to the overſeers for the uſe of the 


poor, ſuch ſum. not exceeding 10 &, as the juſtice. ſhall, appoint; which if he (hal not 
Killing hares do, the juſtice ſhall commit him to the houſe of correction not exceeding. one month 
in the night. fr 3. If any perſon whatſoever: ſhall take or kill any hare in the night time; he (hall 
on conviction before one juſtice, on oath of one witneſs, forfeit” 5 J. half to the wy 
former, and half to the poor, by diſtreſs ; for want of diſtreſs, to be ſent to the houſs 
of correction for three months for the firſt offence, and for every other offence four 
months. . An. c. 25. /. 3. TR Y in. | 9” i, op 
Shooting 4+ Every perſon who ſhall ſhoot at, kill, or deſtroy any hare, with any gun or bop 
hares. ſhall, on conviction before two juſtices, by confeſſion, or oath of two witneſſes, 1, 
committed to gaol three months, unleſs he pay to the churchwardens for the uſe of the 
poor 20 5. for every hare ; or after one month after his commitment become bound by 
recognizance with two ſureties before two juſtices, in 20 J. a piece, not to offend agen 
in like manner. The recognizance to be returned to the next ſeſſions. 1 J. c. 77, 
Buying and 5. Every perſon, who ſhall ſell, or buy to ſell again, any hare, ſhall, on conviction 
ſelling hares. at the aſſizes or ſeſſions, or before two juſtices out of ſeſſions, forfeit for every hare 
10 5. half to the poor, and half to him that will ſue. 1 F. c. 27. %. 4. | 
Hunting in 6. If any manner of perſon ſhall hunt with ſpaniels in any ground where corn ot 
con. Other grain ſhall then grow (except in his own ground), at ſuch time as any eared cor 


— 


or grain ſhall be growing thereon, and before it be ſhocked or cocked, and be thereof 


convicted at the aſſizes, ſeſſions, or leet ; he ſhall forfeit 40 s. to the owner of the 

corn; and if not paid in ten days, he ſhall be impriſoned for one month. And any 

Juſtice may examine the offender, and bind him over to appear at the next ſeſſions, 

to anſwer the offence, and to pay the penalty, or receive the puniſhment, 23 E. 

Taking hares 7. By dhe Black act before mentioned, if any perſon, armed and diſguiſed, ſhall 
in warrens. appear in any warren or place where hares are uſually kept; or if any perſon (whether 
armed and diſguiſed or not) ſhall rob any ſuch warren, or reſcue any perſon in cuſtody 

for either of the ſaid offences, or procure any to join with him in any ſuch unlawful 


act; he ſhall be guilty of felony without benefit of clergy, 
1 0 Of conies. 


Treſpaſſers in 1. If any warrener ſhall find any treſpaſſers wandring within his liberty, intending to 
be refiteg. do damage therein, and that will not yield themſelves after hue and cry made to ſtand 
| unto the peace, but do flee, or defend themſelves ; altho' the warrener, or his afſiſtant, 

do kill ſuch offenders, they ſhall not be troubled upon the ſame. 21 Ed. 1. ,. 2. 
Hunting in a 2. When information ſhall be made of unlawful hunting in a warren by night, or 
warren by with painted faces, to any of the king's counſel, or to a juſtice of the peace, of any 
night or dif- perſon ſuſpected, he may make a warrant to bring ſuch perſon before himſelf or any 


ouiled, - | . ; 
Or other of the ſaid counſel or juſtices; and if ſuch perſon ſhall conceal the ſaid hunting, 


or any of his accomplices, it ſhall be felony ; but if he confeſſeth, it ſhall be but trel- 
paſs finable at the ſeſſions. 1 H. 7. c. 7. PR IA. 
Hunting in a 3. If any perſon ſhall in the night time enter into any grounds incloſed, and uſed for 
warren by keeping of conies, and hunt, drive out, take, or kill any conies ; he ſhall, on con- 
— viction at the ſuit of the king or of the party, at the aſſizes or ſeſſions, on indict- 
ment, bill, information, or otherwiſe, forfeit 10 J. to the party grieved, or treble 
damages and coſts at the election of the party; and find ſureties for his good abearing 
for ſeven years, or continue in priſon till he does. 3 J. c. 13. / 2. 


But this ſhall not extend, to any grounds to be incloſed and uſed for conies after the I 


making of this act, without the, king's licence. / 7. 
Killing in the 4, No perſon ſhall kill or; take in the night any conies upon the borders of warrens, 
night, on the or other grounds lawfully. uſed. for the breeding or keeping of conies (except the oer 
borders of | in Fo TOLL, 1919992 wi $54 i | 2 der 

or poſſeſſor of the ground, or perſons employed by them); on pain that the offendes 


on conviction in one month after the offence, before one juſtice, by confeſlich, “ 


coath of one witneſs, ſhall give to the party injured ſuch damages and in. ſuch time?? 


chall be appointed by the juſtice, and over and above pay down preſently to the ez 
for the uſe of the poor ſuch ſum not exceeding 10 5. as the juſtice ſhall appoint ; whic : 


4 
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te Mall not do, the juſtice ſhall commit him to the houſe of correction for ſuch time 


be ſhall think fit, not exceeding one month. 22 C 23 C. 2. c. 2 5. , 5. 


ä 8 .* 4 | . i 
, The ſtatute faith, pon Che borders of warrens; but if they are out of the warren, no 


Arlon hath any property in them, and a man may juſtify killing them if they eat up 
t no action lies againſt the owner of the warren. 5 Co. 104. Read. Game. 
rſon that hath right of common may kill them, when they are out of the 


80 4 Perle x WAR out 
en, and deſtroy the common; but he cannot have an action on the caſe againſt the 


lord, for that would be to create a multiplicity of actions. Cro. El. 548. Cro. Ja. 
195. Cro. Car. 385. - 9 85 1 Fo: 

% If any perſon (hall at any time, enter wrongfully into any warren or ground law- Killing in 
uſed or kept for the breeding or keeping of conies, whether it be incloſed or not; places in- 


cloſed or un- 


ind there ſhall chaſe, take, or kill any conies ; and ſhall be thereof convicted in one 5 


month after the offence, before one juſtice, by confeſſion, or oath of one witneſs; he night or day. 
| fall yield to the party grieved treble damages and coſts, and be impriſoned three 
months, and after till he find ſureties for his good abearing. 22 & 23 C. 2. c. 25. / 4. 


6. If any perſon ſhall be found or apprehended ſetting or uſing any ſnares or other Setting ſnares, 


like engines, and ſhall be thereof in like manner convicted, he ſhall give to the party 


rieved ſuch damages, and in ſuch time as the juſtice ſhall appoint, and pay down pre- 


| {ently to the overſeer for the uſe of the poor ſuch ſum not exceeding 10 5. as the juſtice 


ſhall appoint 3 which if he ſhall not do, the juſtice ſhall commit him to the houſe of 
correction not exceeding one month. 22 & 24 C. 2. c. 2 5. 8. 

7. If any perſon not having lands or hereditaments of 40 J. a year, or not worth in Keeping ena 
oods 200 J. ſhall uſe any gun or bow to kill conies, or ſhall keep any ferrets or coney gines. 


| dogs (except he have grounds incloſed for keeping of conies, the increafing of which 
| ſhall amount to 40 5. a year to be let, and except warreners in their warrens); in ſuch 


aſe, any perſon having 100 J. a year may ſeize the ſame to his own uſe. 3 J. c. 13. 


. 5. | . 0 | | | 
/ 8. By the Black act before mentioned, if any perſon, being armed and diſguiſed, Felony. 


ſhall appear in any warren or place where conies are uſually kept; or (whether armed 


| and diſguiſed or not) ſhall rob any ſuch warren, or reſcue any perſon in cuſtody for 


ſuch offence, or procure any perſon to join him therein; he ſhall be guilty of felony 
without benefit of clergy. e POL 


V. Laws concerning the winged game in par- 


ticular. 


M IJ. Of hawks and hawking, * 


II. Of fwans. . ot Ea 

III. Of partridges and pheaſants, 
« Sd BETS. > il CG 15 
V. Of wild ducks, wild geeſe, and other water fowl. 
VI. Of grouſe or moor game. 

VI. O, berons. | 
VIII. Of other foul. 
I. Of hawks and hawking. 


3x £031 


I. No man ſhall bear any hawk of the breed of England, called a nyeſſe, goſhawk, what hawks 


aſſet, aner, laneret, or faulcon; on pain of forfeiting his hawk to the king. And if a man fhall 
he bring any of them over ſea, or out of Scotland,” he ſhall bring a certificate thereof bear. 

from the officer of the port, or warden of the march; on the like pain of forfeiting 

the ame to the king. And the perſon that bringeth any ſuch hawk to the king, ſhall 

Ve 2 reaſonable reward of the king, or elfe the hawk for his labour. 11 H. 7, c. 17. 

2. Every perſon who findeth a faulcon, tercelet, laner, or laneret, or other hawk perſon finding 
that is loſt, ſhall preſently bring the ſame to the ſheriff; and the ſheriff ſhall make a bauk. 
proclamation in all the good towns in the county, that he hath ſuch an hawk in his 
aſtody ; and if he is challenged in four months, the owner ſhall have him again, pay- 
ud the coſts: if he is not challenged in four months, the. ſheriff ſhall have him, 
making gree to him that took him, if he be a ſimple man; but if he be a gentleman, 

; | and 
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Stealing ſwans © 2. It is felony to take any ſwans that be lawfully marked, tho' they be at large, 


320 Game: 
and of eſtate to have the hawk, then the ſheriff ſhall redeliver to him the bawk 
taking of him reaſonable coſts for the time chat he had him in bis cuſtody, 34 Ea 


C. 22. | =7 "3 a ein ; . 
Sealing a 3. And if any man ſteal any hawk, and the ſame carry away, not doing the ori. 


hawk. nance aforeſaid; it ſhall be done of him as of a thief, that ſtealeth a horſe or other 
thing. 37 Ed. 3. c. 19. That is, he ſhall be guilty of felony, but ſhall have his Clergy 
Taking : 4. If any perſon ſhall take away any bawks or their eggs, by any means unlawfully 
hawks or out of the woods or ground of any perſon ; and be thereof convicted at the aſſizes i 
3 of ſeſſions, on indictment, bill, or information, at the ſuit of the king or of the Party 
be ſhall be impriſoned three months, and ſhall pay treble damages; and after the three 
months expired, ſhall find ſureties for his good abearing for ſeven years, or remain in 

priſon till he doth, 5 El. c. 21. / 3. 8 1 | 
The fame. 5. But by a more ancient ſtatute, no man ſhall take any ayre, faulcon, goſhay 
taſſel, laner, or laneret, in their warren, wood, or other place; nor purpoſely griyg 
them out of their coverts accuſtomed to breed in, to cauſe them to go to other coverts 
to breed; nor ſlay them for any hurt done by them: on pain of 10 J. half to him that 
will ſue before the juſtices of the peace, and half to the king. 11 H. 7. c. 17. 
And no manner of perſon, of what condition or degree he be, ſhall take or cauſe to 
be taken, on his own ground or any other man's, the eggs of any faulcon, goſhawk, 
or laner, out of the neſt; on pain (being convicted thereof before the juſtices of the 
peace) of impriſonment for .a year and a day, and fine at the king's will; half to the 

king, and half to the owner of the ground where the eggs were taken. id. 
Hawking in ©. If any manner of perſon ſhall hawk in another man's corn after it is cared, and 
corn. before it is ſhocked ; and be convicted at the aſſizes, ſeſſions, or leet ; be ſhall forfeit 
40s. to the owner: And if not paid in ten days, he ſhall be impriſoned for a month, 

23 El. c.10, | 


1 J. of foans. 


Qualification 1. No perſon (other than the king's ſon) unleſs he have lands of freehold to the 
io keep ſwans. value of five marks a year, ſhall have any mark or game of ſwans ; on pain of forkeit- 
ing the ſwans, half to the king, and half to any perſon (ſo qualified) who ſhall ſeize 
the ſame, 22 Ed. 4. c. 6. | | 

marked. Dalt. c. 156. = ü 
Swans un- 3. And as to ſwans unmarked ; if they be domeſtical or tame, that is, kept in a 
marked. moat, or in a pond near to a dwelling houſe, to ſteal ſuch is alſo felony. Dalt. c. 156. | 
So it ſeemeth of ſwans unmarked, ſo long as they keep within a man's manor, or 
within his private rivers; or if they happen to eſcape from thence, and be purſued and 
taken, and brought in again. id. . , 
But if ſwans that are unmarked ſhall be abroad, and ſhall attain to their natural } 
liberty, then the property of them is loſt ; and ſo long, felony cannot be committed by Y 
taking them. id. fg f 
And yet ſuch unmarked and wild ſwans the king's officers may ſeize (being abroad) | 
for the king's uſe, by his prerogative, Alſo, the king may grant them, and by conſe- 
quence another may preſcribe to have them, within a certain precin& or place. id. 
Swans eggs. 4. Every perſon who ſhall take the eggs of any ſwans out of the neſt, or wilfully | 
ſpoil them in the neſt ; and ſhall be convicted thereof before two juſtices, by confeſſion, | 
or oath of two witneſſes ; ſhall be committed to gaol three months, unleſs he pay to 
the churchwardens' for the uſe of the poor, 20 5. for every egg; or after one month „ 
his commitment, become bound by recognizance with two ſureties in 20 /. a- piece, be- 
fore two juſtices, never to offend again in like manner: which recognizance ſhall be e. 
turned to the next ſeſſions, 1 J. c. 27. , 2 5 3 1 
But by a more antient ſtatute, no perſon ſhall take or cauſe to be taken, on by : 
own ground or any other man's, the eggs of any ſwan ; on pain (on conviction before | 
the juſtices of the peace) of impriſonment for a year and a day, and fine at the kings | 
will, half to the king, and half to the owner of the ſwans. 11 H. 7. c. 17. j 
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ges and pheaſants are birds of warren, and the law ſeems peculiarly to protect 
i by what 1 * 1 
1. By the 11 H. 7. c. 17. it is enacted, that no perſon, of what condition he be, ſhall Taking them 
ale ot cauſe to be taken, any rr yo; ges 7 nets, frei - other engines, 3 
t ot his own warten, upon the freehold of any other perſon, without the ſpecial 
larger of che owner. or poſſeſfioner of the ſame; on pain of 100. half to him that (ball 
(on and half to the owner or poſſeſſioner of the ground where they ſhall be taken. 5 6800 
2 Every perſon who ſhall ſhoot at, kill, or deſtroy, any pheaſant or partridge, with Taking chem 
| any goo ot bos, 3 or ſhall take, kill, or deſtroy them with ſetting dogs and nets, or with with dog. 
| any manner of nets, ſnares, engines, or inſtruments whatſoever; or ſhall take their eggs 2 4 A 
dont of the neſt; or ſpoil them in the neſt; ſhall, on conviction before two juſtices, by «gg3 
ARES 3 _— Ae bo. 3 * gaol 1 —_ he 
upon conviction to wardens for the uſe of the poor, 205. for eve ea- 
ot;  artridgo,-or egg; or after one month after his et, become bon by 
| recognizance with two ſureties, before two juſtices, in 20. each, not to offend again in 
| like manner. The recognizance to be returned to the next ſeſſions. 1 J. c.27. / 2. 
And by the 7 J c. 11. Every perſon, who ſhall take, kill, or deſtroy, any pheaſant 
or partridge, With ſetting dogs and nets, or otherwiſe with any manner of nets, ſnares, 
| or engines; ſhall, on conviction before two juſtices, by confeſſion, or oath of one wit- 
| neſs, be committed to gaol for three months, unleſs he forthwith pay to the church- | 
wardens or overſeers 205. for every pheaſant or partridge ; and further to become bound + 
by recognizance of 201. before one juſtice, that he ſhall not thereafter kill or deſtroy any 
pheaſant or partridge. The recognizance to be filed at the next ſeſſions, © = 
z. Every perſon who ſhall ſel], or buy to ſell again, any partridge or pheaſant (except Selling or 
they be reared and brought up in houſes, or brought from beyond ſea); ſhall, on con- buy ing. 
viction at the aſſizes or ſeſſions, or before two juſtices out of ſeſſions, forfeit for every 
| partridge — and = every pheaſant 20s. half to him that will ſue, and half to the 
2 If any perſon, of what eſtate, degree, or condition ſoever, ſhall take, kill, or Taking in the 
deſtroy any pheaſants or partridges in the night time; and be thereof convicted at the "8 
2 e- fag (hall Soar for every pheaſant 20s, and for every partridge 
103. to him that ſhall ſue, and half to the lord of the manor, unleſs ſuch lord ſhall 
licence or procure the ſaid taking or killing, in which caſe the ſaid half ſhall go to the 
poor, to be recovered by any one of the churchwardens; and if not paid in 10 days 
alter conviction, he ſhall be impriſoned for one month: And moreover, beſides ſuch 
forfeiture and impriſonment, he ſhall give bond to ſome juſtice of the peace, with good 
| ſureties, not to offend again in like manner for the ſpace of two years. 23 El. c. 10. 
And by the g An. c. 25. If any perſon whatſoever ſhall take or kill any pheaſant or 
partridge in the night time; he ſhall, on conviction before one juſtice, on oath of one 
vitneſs, forfeit 51. half to the informer, and half to the poor, by diſtreſs; for want of 
diſtreſs, to be ſent to the houſe of correction for three months for the firſt offence, and s 
for every other offence four months. | DHS ES” | 
* Every free warrener, lord of a manor, or freeholder ſeiſed in his own, or his Who may take 
wit's right, of 40 l. a year eſtate of inheritance, or lives eſtate of 80 l. or worth in goods in the Gy 
4001. may take pheaſants and partridges (in the day time only) in his own free warten, 25 
manor, or freehold,” betwixt Michaelmas and Chriſtmas yearly. 7 F. c. 11. 77. 
6. Every perſon whatſoever, who ſhall hawk at, deſtroy, or kill, any pheaſant or At what time 
partridge, with any kind of hawk, or dog, by colour of hawking, between the firſt of hawking at 
fuly, and the laſt of Auguſt ; ſhall, on conviction before two juſtices, by confeſſion; _y 2 
or oath of two witneſſes, in fix months after the offence, be committed to gaol for ons 25 
i nce, i gaol fo 
month, unleſs he pay upon conviction to the churchwardens or overſeers for the uſe 
of the poor, 405. for every ſuch hawking at any pheaſant or partridge, and 205. for 
ery ſuch pheaſant or partridge which be, his hawk, or dog, ſhall take or kill. 7 J. 


It is here obſervable upon the whole, that the killing of partridges and pheaſants is 
Pohibited in almoſt all manner of ways, except hawking only; and that hawking at 
Wa is only prohibited in two ſummer months, when the corn is growing, and the 
Fi very young: from whence it may be conjectured, that the extraordinary re- 
KKlions under this ſection have been intended in fayour of the diverſion of hawking, 


4N ä 


and to preſerve theſe two ſpecies of game for that purpoſe. Which obſervation (if zug 
will help to explain ſome other reſtriye clayfes, in this part pf the title, concernin 
the winged game. 1 | hs | OY ONS woes 4 
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Who may 1. A lord of a manor may build a doye-coat upon his own land, parcel of the mar 
erect a dove but a tenant of a manor cannot do it without the lord's licence. 3 Salk, 248. But w. 
m_ freeholder may build a dove-coat on his own ground. C. El. 548. Gro. Fa. 382 oY 
Dove coat not 2. And it hath been adjudged, that erecting of a dove-houſe is not 4 common 1. 
a nuſance. ſance, nor preſentable in the leet. Cro. Ja. 49 . 
Killing with 3. Every perſon who ſhall ſhoot at, kill, or deſttoy any houſe- dove or 


Pigeon un 
dogs, „ any gun or bow; or ſhall take, kill, or deſtroy the ſame with ſetting dogs and n 
om” any manner of nets, ſnares, engines, or inſtruments whatſoever ; ſhall, on co. 


cognizance to be returned to the next ſeſſions. 1 J. c. 27. . 2. 3001 

Pigeons tre. 4. But if the pigeons come upon my land, and I kill them; the owner hath no 
Pg. remedy againſt me; tho J may be liable to the ſtatutes which make it penal to deflroy | 
| them. Cro. 7a. 492. bY Wd. BIR 00: | OI OIVITOS o 1107159 i 
Figeons to go 5. Doves in a dove-houſe, young and old, ſhall go to the heir, and not to the exe. | 
to the heir. cutor. 1 Inſt, 8. | 


V. Of wild ducks, wild geeſe, and other water fol. 


Shooting wu - I. Every perſon who ſhall ſhoot at, kill, or deſtroy with any gun or bow, any mallard, | 
ter fowl. Jack, teal, or widgeon ; and the fame be proved by confeſſion or oath of two witneſſes, 
before two juſtices ſhall be committed to gaol for three months, unleſs he Pay to 
the churchwardens for the uſe of the poor, 205. or after one month after commitment | 
become bound by recognizance with two ſureties, before two juſtices, in 20 J. each, not 
to offend again in like manner: Which recognizance ſhall be returned to the next | 
fefflons. 1 F. c. 27. /. 2. Ws JJJ//% ( ˙³ 0091.45 0610- 
Not to be ta· 2. No perſon, between the laſt day of May, and the laft day of Auguſt yearly, ſhall | 
_— Sg take, or cauſe to be taken, any wild ducks, mallards, widgeons, teals, or wild geeſe, | 
fon. 8 ea with nets or other engines; on pain of a year's impriſonment, and to forfeit for every i 
fowl ſo taken 4d. half to the king, and half to him that will ſue by action of debt: 
Alſo the rf of the peace may inquire of, hear and determine the ſame, as in caſes 
of treſpaſs, 25 H. 8. c. II. 5 VVT 
Nevertheleſs, any gentleman, or any other that may diſpend 40 5. a year of freehold, | 
may hunt and take ſuch wild fowl with their ſpaniels only, without uſing a net ot 
other engine except the long bow. id. | oY 
3. But by a ſubſequent ſtatute, if ariyiperſon whatſoever (between une 1. and Of. 1. 
yearly, 10 G. 2. c. 32.) ſhall by hayes, tunnels, or other hets, drive and take any wid 
duck, teal, widgeon, or any other water fowl, in any place of reſort for wild fowl in 
the moulting ſeaſon ; and ſhall be convicted thereof before one juſtice by the oath of 
one witneſs ; he ſhall for every ſuch fowl forfeit 56. half to the informer, and half 0 
the poor, by diſtreſs; rendring the overplus above the penalty and charges of diftrels; | 
for want of diſtreſs, to be committed to the houſe of correction, not (exceeding one 
month, nor leſs than 14 days, to be whipt'and kept to hard labour. And the nets to 
be ſeized and deſtroyed in the preſence of the juftice. 9 An. c. 25. /. 4. | 
Deſtroying . 4. No perſon from March 3 1. to June 30. yeatly, ſhall take or deſtroy the eggs | 
their eggs. any mallard, teal, or other water fowl; on pain / 6f- a year's impriſonment, and of fol- j 


The ſame. 


feiting for every egg one penny, half to the king, and half to him that will ſue 1 f 
action of debt; or, the juſtices of the peace may determine the ſame as in cafes of trel- 
„FF doidw. +. acne. -.; 3 

s f etaſt in nur kme 
54 | 5 Hy LM, 54 4 1 e 12 10 1 2 "2 3 OD | , þ ; in 
Killing grouſe. © I. If any perſon whatſoever ſnall: take or kill any toor, heath game, or gr N f 
in the night. the night time; he ſhall, on eonbiction before one juſtiee, on oath of 3 0 | 
forfeit 51. half to the informer, and half to the poor, by diſtreſs; for want of 1 


1 


* 


Nee tree months for the. firſt offence, and for grery ©" * 
| other offence. fone wont, f % oo ae rol A iO Bas 
r every perſon who ſhall ſhoot at, kill, or deſttoy; with a ay gun or bow, any store 
duſe, heath cock, or moor game; ſhall, on conviction before twio juſtices, by cot - Sue. 
ſeſſion, or oath of two witneſſes, be committed. to gaol for three months, unleſs upon 
| conviction he pa) to the churchwardens for the uſe of the poor, 20 5. or, after one 
month after bis cammiment,, become bound by recognizance with two ſureties in 200. 
each; before two joſtices, not. to offend again in like manner: the recognizance to be 
returned to the next ſeſſions. 1 J. e. 9 T0 eee eee en e 3 
3. For the better preſerving the red and black game of grouſe commonly called heath Burning ling. 
cocks, or heath polts, no perſon whatſoever on any mountains, hills, heaths, moors, 
| wreſts- chaſes, or other waſtes, ſhall preſume to burn between Feb. 2. and June 24. 
1 heath, furz, gals, or fern; on pain of being committed to the houſe of 
for any time not exceeding one month, nor leſs than 10 days, there to be 


* 
. 


1 


or in the courts at Heſiminſter. 


* 
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| by recognizance with two ſureties in 20/1, each, before two juſtices, not to offend again HOPE 
in like Manner IR. For. {i ns 
2. No perſon, without his own ground, ſhall flea, take, or cauſe to be taken, by None ſhall 
mean of craft or engine, any herons, unleſs it be with hawking; on pain of 65. 8 d. take but by 
to him who ſhall fue by action of debt; or the ſeſſions may call before them perſons EY: 
8 ſuſpected, and examine them; and if found in default, may commit them till they have 

ſound ſurety for payment of the forfeiture to the king; and the juſtices ſhall have the 
| tenth/part of the forfeiture for their labour. 19 H.7. c. 11. 179 

3. And no perſon, without his own ground, ſhall take any young hero 


neſt; on pain of 105. in like manner for every young heron. 19 H. 7. c. 11. HM 
4. And if any perſon from March 31. to June Zo. ſhall take or deſtroy the eggs of Eggs. 


any heron ; he ſhall be impriſoned for a year, and forfeit for every egg, 8 d. half to the 
king, and half to him that will ſue by action of debt, or before the juſtices of the peace. 


H. 8. g, 11. Fe 
VIII. Of other fowl, 


In general; No manner of perſon, from the laſt day of March to the laſt day of Fune 
early, ſhall by day or night, take, or deitroy any eggs of any kind of wild fowl, from 
or in any neſt. or place, where they ſhall chance to be laid by any kind of the fame 
wild fowl; on pain of impriſonment for a year, and to forfeit for every egg of a buſtard 
20d. of a bittour or ſhovelard 8 d. and of other wild fowl (except crows, ravens, boſ- 
cards, and other fowl not uſed to be eaten) 1 d. half to the king, and half to him that 
will ſue by action of debt: Alſo the juſtices of the peace may determine the ſame, as in 
„„ r 6 A A Te, 


VI. Laws for preſerving the game of fiſh in 


lating to this ſubject, of which, being of leſs general concern, 


ns out of the Young herons. 


There are ſome is c 


it is thought ſufficient to inſert only the titles; vg. 

(i) An act for the preſervation of fiſhing in the river of Severn, 30 C. 2. c. . 
2) An act for the increaſe and better preſervation of ſalmon and other fiſh, in the 
nvers within the counties of Southampton and Wilts, 4 An. c. 21. In which ſome alte- 


(3) An 


4 


ntions are made by UG. H. ei, i: 
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Wbat follows, ſeems beſt reducible under theſe heads 


I. The penalty of fiſhing in ponds and other private fiſheries. 
II. Rales about the fize, and preſerving the breed of fiſh. | 
III. Rules concerning fiſhing in or near the ſea. _ 

JF Inoportioe Jus oo OO oO 


IL. The penalty of fiſhing in ponds and other private | fiſheries. 


Who may e- 1. Any man may erect a fiſh pond without licence; becauſe it is a matter of Profit 


wo fiſh and for the increaſe of victuals. 2 Inf. 199, N 
n coins If any treſpaſſers in ponds be thereof attainted at the ſuit of the party, great ang 


large amends ſhall be awarded according to the treſpaſs ; and they ſhall have three yer 
and fine, impriſonment, and after ſhall make fine at the king's pleaſure (if they have Whereef) 
and then ſhall find good ſurety, that after they ſhall not commit the like treſpaſs : And 
if they have not whereof to make fine, after three years impriſonment, they ſhall find 
like ſurety ; and if they cannot find like ſurety, they ſhall abjure the realm. And if 
none ſue within the year and day, the king ſhall have the ſuit. 3 Ed. 1. c. 20. 
Note; Thoſe are treſpaſſers in ponds, who - endeavour to take fiſh therein, 2 Int 
200 | | os | 


Three months 3. If any perſon ſhall unlawfully break, cut, or deſtroy any head or dam of a fin 


1 pond, or ſhall wrongfully fiſh therein, with intent to take or kill iſh; he (hall on 


es. 1 
23 ſoned three months, and pay treble damages; and after the three months expired ſhall | 
find ſureties for his good abearing for ſeven years, or remain in priſon till he doth. 
. d ES 5 | Hf f 

Treble da- 4. If any perſon ſhall uſe any net, angle, hair, nooſe, troll, or ſpear; or ſhall lay | 


1 any wears, pots, fiſh hooks, or other engines; or ſhall take any fiſh by any means or 
k device whatſoever, or be aiding thereunto, in any river, ſtew, pond, mote, or other | 
water, without the conſent of the lord or owner of the water; and be thereof con- 

victed by confeſſion, or oath of one witneſs, before one juſtice, in one month after the | 


poor. : 


offence ; every ſuch offender in taking or killing fiſh, ſhall pay any ſam not excceding 


treble: damages, and 10 f. to the overſeers for the uſe of the poor, by diſtreſs ; for want 


of diſtreſs, 'to be committed to the houſe of correction not exceeding one month, unlels 


be enter into bond with one ſurety to the party injured, not exceeding 10 J. neyer to | 


offend in like manner. 22 & 23 C. 2. c. 25. /. 7. 


And the juſtice may take, cut, and deſtroy all ſuch angles, ſpears, hairs, nooſes, | - 
trolls, wears, pots, fiſh hooks, nets or other engines, wherewith ſuch offender ſhall be | 


apprehended. /. 8. 


' Perſons aggrieved may appeal to the next ſeſſions, whoſe determination ſhall be final, | 


if no title to any land, royalty, or fiſhery be therein concerned. /. 9 


Seizing of en- 5. Whereas divers idle, diſorderly, and mean perſons, have and keep nets, angles, 
gin. leaps, piches and other engines for the taking and killing of fiſh out of the ponds, 
waters, rivers, and other fiſheries, to the damage of the owners thereof, therefore bo 

ſon hereafter ſhall have or keep any net, angle, leap, piche, or other engine for the } 


taking of fiſh; other than the makers and ſellers thereof, and other than the owner and 


occupier of a river or fiſnery; and except fiſhermen and their apprentices lawfully zu- 


thorized in navigable rivers. - And the owner or occupier of the river or fiſhery, and 


every. other perſon by him appointed, may ſeize, detain, and keep to his own uſe, 


every net, angle, leap, piche, and other engine, which be ſhall-find uſed or laid, or in 


the poſſeſſion of any perſon fiſhing in any riuer or fiſhery, without the conſent of the 


owner or occupier thereof. And alſo any perſon, authorized by a juſtice's warran", 


may in the day time ſearch the houſes, outhouſes, and other places of any perſon hereby ; 


prohibited to have or keep the ſame; who ſhall be ſuſpected to have or keep in lis 
cuſtody or poſſeſſion any net, angle, leap, piche, or other engine aſoreſaid, and ſeize 
and keep the ſame to his on uſe, or cut or deſtroy the ſame, as things by this 2 
prohibited to be kept by perſons of their degree. 4 5 Me 23. fg 


6, By 


_ * (3) An act for the better preſervation and improvement of the fiſhety - within the 


conviction at the ſuit of the king, or of the party, at the aſſizes or ſeſſions, be impri- | 


Game. 
ecke Black act before mentioned, if any perſon (during 0 
king at med and diſguiſed, ſhall unlawfully ſteal. or take away any fiſn out of 
tiver or pond; or (whether armed and diſguiſed or not) ſhall unlawfully and ma- 
Ibu break down, the head or mound of any fiſh pond, whereby the fiſh ſhall be 
loſt or deſtroyed, or (hall reſcue any 5 in cuſtody for ſuch offence, or procure any 
other to join with him therein ; he ſhall be guilty of felony without benefit of clergy. 


II Rules concerning the fie, and | preſerving the breed of 72 ; 8 | 


| the-cantinvance of the Felooy. 


926 


1. 1 any perſon ſhall lay or draw any net, engine, or other device, or cauſe any We 


| thing to be done in the Severn, Dee, Wye, Teame, Were, Tees, Ribble, Merſey, Dun, 
| Air, Ouze, Swaile, Calder, Wharf, Eure, Darwent, or Trent, whereby the ſpawn' or 
| fy of ſalmon, or any kepper or ſhedder ſalmon, or any falmon not 18 inches from 
| the eye to the extent of the middle of the tail, ſhall be taken and killed; or ſhall ſet 
auy bank, dam, hedge, ftank, or net croſs the ſame, whereby the ſalmon may be 
| taken, or hifdred from paſſing up to ſpawn ; or ſhall between July 31. and Nov. 12. 
| (except in the Ribble, where they may be taken between Jan. 1. and Sept. 15.) take 
any ſalmon of any kind in any of the ſaid rivers; or ſhall, after Nov. 12. yearly, fiſh 


there for ſalmon with any net leſs than 2 + inches in the meſh ; he ſhall, on conviction, 


in one month, before one juſtice, on view, confeſſion, or oath of one witneſs, for feit 
]. and the fiſh, nets, and engines; half the ſaid ſum to the informer, and half to the 
or, by diſtreſs; for want of diſtreſs, to be committed to the houſe of correction or 


zol, not more than three months, nor leſs than one, to be kept to hard labour, and 
fff ſuch other corporal puniſhment as the juſtice ſhall think fit: The nets and engines 


to be cut or deſtroyed, in preſence of the juſtice: The banks, dams, hedges, and 


| ſanks, to be demoliſhed at the charge of the offender, to be levied in like manner. 


16. f. 2. c. 18. / 14. 


Note; It is not ſaid, wht ſhall have the fiſh ; ſo that it ſeemeth that they are for- 


feited to the king. 


And no ſalmon out of the ſaid rivers ſhall be ſent to London, under ſix pounds ” 


weight; on pain that the ſender, buyer, or ſeller, on the like conviction, ſhall forfeit 
51 and the fiſh, half to the informer, and half to the poor, by diſtreſs; for want of 


ufficient diſtreſs, to be committed to the houſe of correction or gaol, to be kept to hard 


labour for three months, if not paid in the mean time. id. . 15. 
And perſons aggrieved may appeal to the next ſeſſions. id. .. 17. 
2. No ſalmon ſhall be taken in the Humber, Ouze, Trent, Done, Arre, Derwent, 


having the nets and engines burnt for the firſt offence; for the ſecond, impriſonment 


br a quarter of a year; for the third, a whole year; and as the treſpaſs increaſeth, fo 
ſhall the puniſhment... And overſeers ſhall be aſſigned to inquire hereof. 13 Ed. 1. At. 2. 


47. That is, under the great ſeal, and by authority of parliament. 2 1nft. 477. 
And no perſon ſhall put in the waters of Thamiſe, Humber, Ouze, Trent, nor any 
other waters, in any time of the year, any nets called ſtalkers, nor other nets or en- 


Salmon ſpawn 
Wherfe, Nid, Yore, Swaile, Teſe, Tine, Eden, or any other water wherein ſalmon are . 


| taken, between Sep. 8. and Nov. 11. Nor ſhall any young ſalmon be taken at Mzlpoels 
(nor in other places, 13 R. 2. ff. 1. c. 19.) from Midapril to Midſummer ; on pain of 


gines whatſoever, by which the fry or breed of ſalmons, lampreys, or any other filh 


may in any wiſe be taken or deftroyed ; on the like pain. 13 R. 2. ff. 1. c. 19. 
And the waters of Lon, Wyre, Merſee, Rybbyl, and all other waters in Lancaſhire, 


ſhall be put in defence as to taking of ſalmons, from Mzchaelmaſs to Candlemaſs, and 


In K wy time of the year. And conſervators ſhall be appointed in like manner, 
I) K. 2. f. 1. c. 19. „ | | 2 

And the juſtices of the peace (and the mayor of London on the Thames and Mea- 
Wy) ſhall ſurvey the offences in both the acts abovementioned; and ſhall ſurvey. and 
ſearch all the wears in ſuch rivers, that they ſhall not be very ſtrait for the deſtruction 
ſuch fry and brood, but of reaſonable wideneſs after the old aflize uſed or accuſtom- 
ed; and they ſhall appoint under-conſervators, who ſhall be ſworn; to make like ſur- 
ly, ſearch and puniſhment. And they ſhall inquire in ſeſſions, as well by their office, 


u at the information of the under-conſervators; of all defaults aforeſaid, and ſhall cauſe 
dem which ſhall be thereof indicted, 'to' come before them; and if they be thereof 


VI, they ſhall have impriſonment, and make fine at the diſcretion of the juſtices : 


ud if the ſame be at the information of an under-conſervator, he ſhall have half the 


1 17 R. 2. Go 9. | 
Res 4 © 2, No 


326 3 Game. 
Spaun nd 3. No perſon, of what eſtate, degree, and condition ſoever he be, ſhall. t 
1 kill any young brood, ſpawn, or fry of fiſh; nor ſhall take and kill any Fo 
trouts, not being in ſeaſon, being kepper or ſhedder ; nor any pike or pikerel not ben 
in length 10 inches fiſh or more; nor any ſalmon not being in length 16 inches fl. 
nor any trout not being in length eight inches fiſh ; nor any barbel not being in len 0 
12 inches: and no perſon ſhall fiſh or take fiſh by any device, but only with Fes, 
tramel, whereof the meſh ſhall be two inches and an half broad (angling excepted 1 
"0 except ſmelts, loches, minnies, bulheads, gudgions, and eels): on pain of forfeit 
= 201. for every offence, and alſo the fiſh, nets, and engines. 1 El. c. 17. a 
1 And the conſervators of rivers may inquire hereof by a jury; and in ſuch caſe the 
pl! ſhall have the fines, 7d | OY 
i | The leet alſo may inquire hereof ; and then the forfeiture ſhall go to the lord of the 
"i leet. And if the ſteward do not charge the jury therewith, he ſhall forfeit 40 f, half 
411 to the king, and half to him that ſhall ſue, And if the jury conceal the offence be 
N may impanel another jury to inquire of ſuch concealment; and if it is found "the 
= —_ former jury ſhall forfeit every one 20 5s. to the lord of the leet. id. = 
bj And if the offence is not preſented in the leet, within a year, then it may be head 
lt 3 and determined at the ſeſſions or aſſizes. (Saving the right of the conſervators.) 74. 
Nets ſtanding 4. No perſon ſhall faſten any nets over rivers, to ſtand continually day and night; 
dex and night. on pain of an hundred ſhillings to the king. 2 H. 6. c. 15. | | 


III. Rules concerning fiſhing in or near the fea. 


Lobſter, — I. No perſon ſhall take, kill, or deſtroy any lobſters on the coaſt of Scotland, from 
June 1. to Sept. 1. on pain of 5 J. to be recovered by any perſon who ſhall inform ang | 

ſue for the ſame, on a ſummary complaint before two juſtices of the ſhire on the coaſt 

where the offence ſhall be committed. 9 G. 2. c. 33. eps 1 

krecting a 2. Every perſon who ſhall ſet up any new wear along the ſea ſhore, or in any haven, | 
new wear. harbour, or creek, or within five miles of the mouth of any haven or creek, ſhall, on | 
conviction before one juſtice, or mayor, forfeit for every offence 10 J. half to the king, 

UW and half to him that ſhall ſue; to be levied by the conſtables or churchwardens, by | 
48 aus; 43. ; IN | 
Fil Spawn of ſea 3. Every perſon who ſhall willingly take, deſtroy, or ſpoil any ſpawn, fry, or 


bil. 15. | brood of any ſea fiſh, in any wear or other engine or device whatſoever ; ſhall forfcit | 
bl | | for every offence 10 J. in like manner, 3 F. c. 12. /. 2. 
1 Size of nets at 4. And every perſon who ſhall fiſh in any haven, harbour, or creek, or within tive } 
i | ſea. miles of the mouth of any haven, harbour, or creek of the ſea, with any draw-nct, | 
or drag-net under three inches meſh, vig. 1 + inch from knot to knot (except for the 


taking of ſmoulds in Norfolk only), or with any net with canvas, or other engine or | 
device, whereby the ſpawn, fry, or brood of ſea fiſh may be deſtroyed ; ſhall in like | 
manner forfeit ſuch net, and alſo 10 8. for every offence, half to the poor, and half to 
- biavithat-ſhall:ſue. - 3 F. c. 12. 2. 1 Ty 
But this act ſhall not extend to any net of leſſer meaſh, only for taking of herrings, | 
pilchards, ſprats, or lavidnian. id. / 3. 5 
And by a ſubſequent ſtatute, if any perſon ſhall uſe at ſea, on the Eng//þ coalt, | 
any traul-net, drag-net, or ſet-net, for catching of any fiſh (except herrings, pilchards, 

| ſprats or lavidnian) which hath the meſh leſs than 3 + inches from knot to knot; t 
which hath a falſe or double bottom ; or ſhall put one net behind another ; he ſhall, on f 
conviction (after ſummons) before one juſtice where the offender reſides or ſhall be 
found, on oath of two witneſſes, in one month after the offence, forfeit the ſame, and | 
alſo 20 J. half to the informer, and half to the poor, by diſtreſs ; for want of ſufficient 
diſtreſs, to be committed to gaol for 12 months; and the nets to be burnt, 1 C. I. 2. 
c. 18. Perſons aggrieved may appeal to the next ſeſſions. id. | g 
Size of ſea 5. By the ſame act of 1 G. ,. 2. If any perſon ſhall bring to ſhore, or expoſe to fale : 
fiſh. any fiſh lefs than the following ſizes from the eyes to the extent of the tail, vig. biet 7 ] 
turbet 16 inches, bril or pearl 14, codlin 12, whiting 6, baſs and mullet 12, ſole '2 
place or dab 8, flounder 7 (except only ſuch as ſhall be taken with a hook, 22 6.2. q 
c. 49. J 22.) 3 he ſhall forfeit the fiſh to the poor; and alſo 205, half to the inform" 
and half to the poor; to be levied in like manner: for default of payment, or of ſu 3 1 
cient-diſtre(s, to be ſent to the next houſe, of corre&tion, or other common gaol of oy 
county, to be ſeverely whipt, and kept to hard labour fix days, and not longer WO. 
14. Perſons aggrieved may appeal to the next ſeſſions. a 
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© if any ling,. herring, cod, or pilchard, ſalmon, eels, or congers, taken by fo: May be 
F gets, ſhall be impor ted or expoſed to ſale ; any perſon may ſeize the fame, half for 
| 5 lf, and e 255, oor Fo TIE | 


Jap forcipnier, except proteſtants inhabiting in Eng and, ſhall be imported (except eels, 
| tock fiſb, anchovies, ſturgeon, botarge, or cavear, lobſter, and turbets); on pain of 
| 100 L. and the maſter of the veſſel 50 J. half to the poor, and half to the informer who 
hall fue in 12 months in any of the courts at Weſtminſter. 
For fiſhing; ſo far as the falt duties are concerned therein, may be conſulted that part 
of the title Exciſe, which treateth of the duties upon ſalt. 


x Appointment of a gamekeeper ; on the 22 & 23 C. 2. c. 25. J 2. 
F .. and. 36. „ 11% 1. * 


I A. L. eſquire, lord of the manor of -—— do hereby nominate, authorize, and appoint 
I A. G. of P. in the county of ——— yeoman, to be my gamekeeper of and within ny 
nd manor , tn the county aforeſaid, with full power, licence, and authority to 
till any hare, pheaſant, partridge, or any other game whatſoever, in and upon my ſaid 
nanor , for my ſole uſe, and immediate benefit ; and alſo to take and ſeize all 
| fuch guns, bows, greyhounds, ſetting dogs, lurchers, or other dogs to kill hares or conies, 
| ferrets, tramels, lowbells, hays or other nets, harepipes, ſnares or other engines for the 
| taking and killing of contes, bares, pheaſants, partridges, or other game, as within the 
| precindts of my ſaid manor of — ſhall be uſed by any perſon or perſons who by law 
| are prohibited to keep or uſe the ſame. Given under my hand and ſeal, this ——— day 
„—— 7n the — year, &c. N | 


B Warrant to ſearch for dogs and engines; On the 22 S 23 C. . 
| 5 


Weſtmorland.3 To 


7 HERE AS complaint hath been made unto me J. P. eſquire, one of his majeſty's 
\ VV zuftices of the peace in and for the ſaid county, upon the oath of A. I. of | 
in the ſaid county, yeoman, that he the ſaid A. I. hath good ground to ſuſpect and doth 
| ſuſpef# that A. O. of —— aforeſaid, in the county aforeſaid, yeoman, being a perſon in 
10 reſpeet qualified by the laws of this realm ſo to do, hath and keepeth in his cuſtody a 
greyhound gun, net, &c.] to kill and deſtroy the game: Theſe are therefore to command 
Jou in his majeſty's name to enter into, and ſearch in the day time, the houſes, outhouſes, 
and other places of him the ſaid A. O. at aforeſaid, and if you there find any 
greyhound, &c. that you ſeize and keep the ſame for the uſe of A. L. eſquire, lord of the 
manor of — in which manor the ſaid houſes, outhouſes, and other places, are ſituate 
and do lie, or otherwiſe that you cut in pieces or deſlroy the ſame. Given under my hand 
ond ſeal the — day of in the year, &c. Bray 


C. Warrant againſt a perſon for keeping dogs and engines; on the 


Weſtmorland. 5 To — 

\// HEREAS complaint hath this day been made before me J. P. eſquire, one of his 
V majefty's juſtices of the peace in and for the county of =——— aforeſaid, upon the 
derb of A. I. of in the ſaid county, yeoman, that A. O. of the pariſh of 
in the ſaid county, -ſboemaker, doth keep [or w/e] a greybound, &c. to kill and deſtroy the 
Same, be the ſaid A. O. not being qualified by the Iaws of this realm fo to do, contrary 
10 the flatutes in ſuch caſe made and provided: Theſe are therefore in his majeſty's name 
i command: you, that you do forthwith upon ſight hereof apprehend the ſaid A. O. and 


bring 


2. And by the 1 G. t. 2. c. 18. and G. 2. c. 3 3. no filh taken by, or received of Penalty 100 l. 


offence aforeſaid hath forfeited the ſum of 5 l. of lawful money of Great Britain, to be di. 


after is mhentione heſe ate therefore in his id 4 7 5 Ae to command you t0 troy 


bring. Zim 2 we be N the premiſes; ani by 
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Weſtmorland, JE RY by 20d en the — day: in le hs | 
' the reign of — of. Great Britain, Frane and Ireland, 5 
5 of the faith, and jo forth, 4. in the county afc afraid. A. I. of — 
cometh before me J. P. eſquire, one of | the juſtices of our ſaid lord the. king, -afigned ty 
the peace of our ſaid lord the king in the ſaid county, and alſo to hear and 2 
divers felonies, treſpaſſes, and other miſdemeanors in the ſaid county committed, and givem 
me the ſaid juſtice to underſtand and be informed, that one A. O. the pur F777 ak 2 
in the county aforeſaid, ſhoemaker, on the — day of in the — year erg fl 
at the pariſh aforeſaid, in the county aforeſaid, did keep and uſe a certain dog, called a 
greyhound, to kill and deſtroy the game, he the ſaid A. O. not bein g qualified. 5 the laue 
of this a fo to do, enge the form of the ſtatute in that aſs made and provide. | 
And afterwards upon the aforeſaid day, and in the year firſt r BB ts Kelle fail 
A. O. being brought before me by my warrant for that purpoſe, is tel by nie the aid 22 
if be can ſay any thing for himſelf, wwhy he the ſaid A. O. ſhould not 75 convicted of . 
premiſſes above charged upon him in form aforeſaid ; who pleadeth that he it not guilty of | 
the jaid offence : nevertheleſs on the day aforeſaid, in the year aforeſaid, Of mm 
efareſaid, in the county aforeſaid, one credible witneſt, to wit, A. W. of ===: . 
cometh befart me the aforefaid Juſtice, and before me the ſame Jufthhe n tas AY, on: 
holy goſpel to him then and there by me the aforeſaid juſtice adminiſtred, depofet TN 
and upon his oath aforeſaid affirmeth, and faith, that the aforeſaid A. O. on the mm 
day of . aforeſiid, in the year aforeſaid, at the pariſh of . aforeſaid, in 
the county afbreſard, did keep and a certain dog called a greyhound, to Fil and deſtroy 
| the game : by thereupon the aforeſaid A, O. the day and year aforeſaid, a — 
afereſaid, in the county aforeſaid, before me the ſame juſlice, by the bath of ane ccredille 


witneſs aforeſaid, accortling to the form of the flatute aforeſaid, is convicted: And for bis. 


. 
of 


—_— a .. a. Ad WW EEG EEE 2 


ſtributed as the ſlatute aforeſaid doth dire, Tn wv tneſs whereof, I the — Joi ce to this,, | 
preſent record of the conviction aforeſaid, have ſet my hand and ſeal of » — fer ll, , 
in the county aforeſaid, the day and year firſt abovewritten, | 
If it ſhall be thought neceſſary to ſet forth ſpecially, that the defendant TT nat TEN I 
and ſuch qualifications, then in reciting the teſtimony of the witneſs, the convidion | 
ſhould proceed thus: id keep and uſe à certain dog called à greyhound, 70 kill and\1 
deftroy the game; And that he the ſaid A. O. then bad not, nor yet hath, Jands and tene. 
ments, nor any other ate of inheritance, in his 6wn or his wife's right, of the clear Dear). | 
value of 1001. per annum, or for term of life; nor any leaſe nor leaſes af gy Years, nur | 
for uny longer term, of the clear yearly value of 1 50 l. and that he the ſaid A. O. then | 
was not, nor yet is, the ſon and heir apparent of an eſquire, nor of any other perſon of } 
higher degree; : mor the owner nor keeper of any foreft, park, chaſe, or en n ; 
erp to any lord or lach of a manor : And Lk acl * 
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E. Warrant to diltrain gl. for keeping 183 or engine; 3, "00, en! 
; 5 An. c. 14. A. | al 


KEE Fo d e en Ih 
TH ERE AS A. 0 I. — in ae man ele- rs this Jay cot 
before ine J. P. eſauire,. one gf bis-majoRy's* juſtices of the peace in and for tl. 
jaid county, upon the gath. F&E A. erediblecagitneſs, . for that he the ſaid A. O. being 2 
perſon not qualified'b by the laws of this realm fo Yo do, on be — 4% of == i 1 4 

year of the reign of - did keep and ſe in the pariſh 97 tt aforeſe1s, * 
in the county aforeſaid, 'a certain dog called a greyhound, to kill and dir the game, h 
virtue whereof be 725 ſaid A. O. hath forſeited the ſum of 5 I. to be ds ;Aributed as herein 


the fai. fam by apc of the goods” off him "the ſuid A. O. and if avithin the ſpace of 


[ four ] days 25 after Juch diftireſs by you raten, 15 ſaid ſum, 2 — aoith e 
4 c 


the þ 
reafo 


be ou to me, together with the return 


L 4 * 


„Caen for want of diſtreſs, for keeping dogs and engines; 


23 the 3 4. c. 14. 4. 
uo dhe conſtable of in the ſaid county, and to the keeper of 
| Weſimotland. Je bouſe of correction at in the ſaid county, 


[x JHEREAS A. O. % in the ſaid county, ſhoemaker, was on tbe 
VV ff — in the —— year 0 convicted before me J. P. eſquire, 
me of bis majeſty s juſtices of the peace in and for the ſaid county, upon the oath of A. W. 
W 1 credible witneſs, for that he the ſaid A. O. not being a perſon by the laws of this realn 
| uualfied ſo to do, on the day of = in the year aforeſaid, did keep and uſe in 
the pariſh of ———— aforeſaid, in the county aforeſaid, a certain dog called a greyhound, 
| ts ill and deſtroy the game, by virtue whereof he the ſaid A. O. hath forfeited the ſum 
of 6. of lawful money of Great Britain; And whereas on the ſaid —— day f 
| in the year aforeſaid, I did iſſue my warrant to the conſtable of to levy the ſaid 
| ſum 7 51. H diſtreſs and ſale of the goods of him the ſaid A. O. and to diſtribute the 
ſame according as is directed by the flatute in that behalf made; and whereas it | 
ear to me, as well on the oath of the ſaid conflable, as otherwiſe, that he the ſaid 
conflable hath uſed bis beft endeavours to levy the ſaid ſum on the goods of the ſaid A. O. 
| a5 aforeſaid, but that no ſufficient diſtreſs can be had whereon to levy the ſame : Theſe are 
therefore to command you the ſaid conſtable of ———_ aforeſaid, to apprebend the body of 
the fad A. O. and him ſafely to convey to the houſe of correction at in the ſaid 


TO, 


„h, and there deliver him to the ſaid keeper thereof, together with this precept. And 
1% % hereby command you, the ſaid keeper of the ſaid houſe of correction, to receive 
eur cuſtody in the ſaid houſe of correction the ſaid A. O. and him there ſafely to keep 
ehe ſpace of three months: and for ſo doing this ſhall be your ſufficient warrant. 
den under my band and ſeal the —— day in the —— year, &. 
6. Gertiorari bond, on a conviction for keeping dogs or engines; on 
1 NOW all men by theſe preſents, &c. Whereas the abovebound A. O. was lately 
405 


convicted before J. P. eſquire, one of his majeſly's juſtices of the peace in and for the 


" 2 ly of - aforeſaid, of keeping and uſing at —— aforeſaid in the ſaid county 
a * greyhound to kill and deſtroy the game; And whereas the ſaid A. O. hath fince bis faid 
8 cdicrion ſued out his majeſiys writ of certiorari to remove the ſame, and the proceedings 


liereupon, before the king himſelf wherever be ſhall be in England on [the day of the 
turn of the certiorari : ] The condition of the above obligation is ſuch, that if the above- 
nd A. O. do and ſhall (according to the true intent and meaning of the latute in ſuch 
uſe made) well and truly pay to the ſaid A. I. within 14 days after the ſame convifion 
ſell be confirmed, or a procedendo granted thereupon, his full coſts and charges which 
be ball ſuſtain touc bi ng or concerning the ſaid conuiction and removal thereof by the ſaid 
it of certiorari ; then the aboveworitten obligation ſhall be void, otherwiſe of force. 
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4 cu before me ], P. eſquire, one of his majeſty s juſtices of the peace in and fir | 


charges of taking. and keeping. the ſaid diſtreſs, ſhall not be Vid, that then you db ſell ile f 
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018 of his "maje N i bes bf the peace in fy for the aid county, : 4 
— day Of — 1 25 be the 775 A. J. did ſee in 1 oh ts 

— 2 the parifh f. in be cbunty afbreſail, inntebper, a. —= efcreſail 
in the pariſh and county aforeſaid, in the houſe of him the ſaid A. O. then and tler, One 
hare [or, did ſee him offer to ſell one hare, or as the cafe ſhall be] he he ſaid a 0. 
being no way qualified by the laws of this realm, to have the ſaid hare in bis cuſtody r 
poſſeſſion ; againſt the form of the flatute in that caſe made and provided: Theſe , 
therefore to command you, to bring the ſaid A. O. before nie or ſome other of his majeſhy' 
Juſtices of the peace for, the ſaid, county, to_anſwer the premiſſes, and to be further dealt | 
#01thal according to law. Given under 1 my hand and | ſeal, the — = day . — 


year, &c. 


1. Warrant te levy. 5 L _—_ goods FE a higher” convieted of hari 
Wand in His cuftody; on the 3 An. c. 14; we 2. 


| Wellmodand, Zr. the conſtable of — — LS 


THEREAS A. 0. et pariſh of -——in the emo fre 2 


is on this preſent —— day of ——— inthe —— year. of the reign f 


the ſaid. county, upon the oath of A. W. a credible witneſs,” for that he the aid A. O. 
on the day of ite — year of — at the pariſb o afareſal, | 
#n, the county eforeſaid, had in his cuſtody a poſſeſſion one. rh he the. ſaid R. O. being | 
10 way qualified by. the Jaws of this realm to have. the.. ſaid hare in bus cuſlody or oof | 
fron, againſt the form of the ftatute in that caſe made, by reaſon whereof. he the jail 
A. O. hath forfeited the ſum of. 5 l. Theſe are therefore 10 require you- to levy the jiid | 
Jum of 5 l. by diftreſs:of the goods of. him the ſaid A. O. and if within the ſpace of ¶ fr 
days next after ſuch: deftreſs by you taken, the faid ſum of 5 J. together: with rea zſonable 


ferd goods Jo by you diflrained as aforeſaid, and out of the money ariſing by. fuch' ſale, that | 
you do pay one half of the ſatd ſum af 51. to A. IL. % geoman, 100 informed mt | 
F the ſaid offence, 250 7 other half to the poor of the pariſh of —— aforeſaid, } 
within which pariſh the ſaid offence. was committed; returning to him the ſaid A. O. the | 
over plus on demand, the reaſinablę charges of taking, - keeping, and ſelling the ſaid aifireſs, ö 
being firſt deducted. And if ſufficient diſtræſ cannot be had of the goods of the ſuid A. O. 
that you certify the ſame to me, together with the return of this Precept. Gruen under 1 y 


a ncaa — tay of — in the r 
8 Commitment on the ſame for want of diſtreſs; ; on. the 5 , 
8 | 1 A c. 14. uy = 2. 0 N wo. n ; 


Wenn 1; nd. Co 450 + eclſtabte; of Laine \tnxhe faid Mandy We” to FE keeper of of ] 7 
morla dee houſe of ——— —— in the ſaid county. 1 | 


A7 7 HEREAS. A. 0 of 1 thaſaid, county, bigler, 2005 on the” vo} 

VV. ——— duly convidted before une J. F. gſmire, une of bis. majeſty's s Juſtives of " N 
proce, un and A For the aid Lbant'yy: Apennihtneath, of A. W. 7 — a * credible in 1 
for that 15 e: the} faid A. O. on r . 4 of rm 1 year” of - | 
the pariſh of — aforeſaid; in the aunty. aforeſaid, had in his cuſtody and poſe of * 4 
hare, ke the 70 A. O. *** no way quelified byithe, laws of this realm lo have Ile 
hare in his cuſtody or poſſeſſion, aguiuſt tie farm of, "the Alatute i in that caſe made, by rec" 
wohereof. he the ſaid HR. O. hath: forferteld the 775 of 51. And whereas on 59 fa] 3 
0 | 


if | 


day 2 in the year aforeſaid, 1 ue my warrant to the conſtable 4 
70 y the Frm ſum of 5 J. by diftreſs and Ja of the goods of him the ſaid A. O. 5 d " 
diſtribute the ſame according as is directed by the ſaid ſlatute; And whereas 3! auls af! = 


4 


— 
„ 
* 
E. 


* 
3 7715 l af Hal, But har no. fit ficient diſtreſi cun bel found whereon to levy the 

0 Theft ure therefore td require you the conſtable of — aforeſaid, to carry the 
„ A. 0. the ſuid houfe HF correctian at aforeſaid, and deliver him to the ſaid 


boni into your cuſtody in the ſaid houſe of correction him the ſaid A. O. and him there 
F 1 Yor the" pace of three mant bi, pithaut bail or mainpriſe; and for your jo 


way = $a * * 
\ N — 
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carrying a gun; on the 33 H. 8. c. 6. from Mr. 


r bond: nn ee, $0 Dalton. | | 
2 ih te * land To che keeper of his majeſty's gaol at in the county f 
5 Weſtmor 1 3 aforeſaid, and.to his deputy: or deputies there, and to eyery of them. 


FokASs MUCH as. this preſent. day, A. I. of ——— yeoman, and B. I. of — 
E jeoman, did arreſt and bring before me at ——— in the ſaid county, one A. O. late 
. in. the ſaid county, taylor, whom they had ſeen and found the ſame. day (as 
they. fad) Poating in a hand gun, charged with powder and hail ſhot, at a coney, in a 
ea | | 
7; 47 thereupon prayed. that juſtice might be done in that behalf : J John Moore, 
efquire; being the next Juſtice of the peace in the ſaid county to the place aforeſaid, did 
len at — aforeſaid, upon the ſaid requeſt, take the examination of the ſaid A. O. 
and did alſo then and there bear the proofs of them the faid A. I. and B. I. touching the 
| id offence And ſor that it did then manifeſtly appear unto me, as well by the teſtimonies 
of them the ſaid A. I. and B. I. as alſo by the plain confeſſion of him the ſaid A. O. that 
| 42 ſud A. O. had not then lands, tenements, fees,” annuities or offices, to the yearly 
value of an bundred pounds, and that he had ſhot in the ſaid hand gun in manner and 
form as 45-@farefaid : I da ſend you herewithal the body of him the ſaid A. O. as lawfully 
' convieted ofthe ſaid offence before me, requiring you in his majeſty's name, to receive him 
into your ſald gaol, and him there ſafely to keep, until he ſhall have truly paid the pain 


— =» 4. ww © 


: 'pffence. the. Aatute made in the three and thirtieth year of the reign of King Henry the 
" eighth; that is 40 Jay, the one moieiy thereof to our ſovereign lord the king, and the other 
"moiety-to them the faid A. I. and B. I. the firſt bringers of him before me, And this ſhall 
"be. your -fufficient. warrant in this behalf. Heregf fail you not, as you will anſwer for 
jun contempt. at your peril. Given under my hand and ſeal at — aforeſaid, in th 


» 


" caunty aforeſaid, the —— day of — in the ———— year of the reign of —— 
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N. Record of the conviction for carrying a gun; on the 33 H. 8. 
HEE 6. 6, from Mr. Daton. Lent 

J P0087 "A AN 4 WR A es Rez 0 | 

4 ; Weſtmorland.” E it remembred, that N the | — day of 11 1 


D year-of the reign of - — A. I. T yeoman, and B. I. of 
veoman, one A. O. late of in the county aforeſaid, taylor, found and jaw, 
4. in the county. aforeſaid, the day and year aforeſaid, with a hand gun charged 
with gunpowder and leaden hail ſhot, ſhooting and diſcharging the ſaid gun, at a certain 
dune then being in a certain place there, called —— againſt the form of the ſtatute in 
that caſe made. and provided; and therefore, the day ani year aforeſaid, him the ſaid 
A. O. at — 4,oreſaid, they did arreſt, | and UP —— aforeſaid before 2 — efquire, 

dne (and next unto the ſaid place called) of the juſtices of our ſaid lord the king, 
ined to Jeep the feste in the ſaid oounty, and ele do bear and determine, divers, rc 
Paſſes and other miſdemeanors in the ſame county commited, then with them did bring, re- 
fuel ing ken euhom juſtice to be done; which requeſt being beard, I the ſaid J. P. at | 
aforeſaid, the day and year aforeſaid, duly thereupon have examined the aforeſaid A. O. 
 U— aforeſaid, and the proofs of | the aforeſaid A. I. and B. I. in this behalf have 
alen: And becauſe that as well by the proofs aforeſaid, as by the. confeſſion. of him the 
- aid A. O. at === aforeſaid, then and there it bath appedred ta me mamifeſily, that the 
— 51% A, O. at —— aforeſaid, when he had not in his awn/right, nor in the right of 
bis wife, t0 Vis own uſe, nor any other to the uſe of the. ſaid A. O. had lands, fenements, 
fees, annuities or offices to the yearly value of one hundred pounds, in the hand gun aforeſaid. 


871 


well on the oath of the fail conflable f as otherwiſe, that he the ſaid 
of mms bath "uſed hi le endeavours to levy the ſaid ſum on the goods of the 


14 ther eof, together wirt is Precept;  And'yot the ſaid keeper are hereby commanded 


| fring this fall be your. ſufficient warrant, Given under my hand and ſeal the === day 
E in AF £3-3% KI, baby (1 Fon 5 1 | 


ace in — within the ſaid county, called ——— contrary to the law of the 


aud fonfeiture of 10 l. of Jawful money of Great Britain, laid upon him for his ſaid 


331 


332 


aforeſaid duke of Norfolk, in the pariſh of Grayſtock aforeſaid, unlawfully bunte 
the aforeſaid fallow deer of him the ſaid duke, then in the ſaid park and ground incloſed, 


in manner and form aforeſaid, did ſhoot,” againſt the form of the ſiatute aforeſaid, Ih 
Jaid J. P. the aforenamed A. O. at ——— aforeſaid, the day and year aforeſaid, 1 3 
next gaol of our ſaid lard the king, at —— in the county gforeſaſd (of the treſpaſi 72 
aid before me convicted) baue committed, there to remain until the penalty f 

of 101. of lawful money of Great Britain, be ſhall truly pay or cauſe to be paid, 10 ws 
one moiety thereof to our ſaid lord the king, and the other moiety thereof to the ſaid A. 
and B. I. the firſt bringers of the ſaid A. O. before me as is aforeſaid. In witneſ; of d 
which, I the aforeſaid J. P. to theſe preſents have put my ſeal. Given at — gforeſai 1 


the day and year firſt above written. 


N. Conviction for killing deer, from Tremaine's entries, 382, 329. 
which conviction was on the 13 C. 2. c. 10. but is here altered 

to grounds incloſed, to bring the offence within the 3 . 

c. 10. which is done by the addition only of that ſingle word 
inclgſed] with the alteration of the penalt. 


Cumberland. DE it remembred, that on the third day of September in the year of th, 
reign of our lord Charles the ſecond now king of &c. the thirty-ſecand, | 
one Benjamin Granger of — gentleman, cometh before me John Aglionby, eſſuire, we 
of the juſtices of our ſaid lord the king, aſſigned to keep the peace of our ſaid lord th 
king in the ſaid county of C. at G. in the ſame county, and giveth me to underſtand anl 

be informed, that one James Dobſon, late of J. B. late of —— nd L. M. 
late of on the 25th day of Auguſt in the year of the reign of our ſaid lr 
the now king, the 324d aforeſaid, in a certain park then of the moſt noble Henry duke | 
of Norfolk, called Grayſtock 4503 in the pariſh of Grayſtock, in the ſaid county, 
then and long before and yet being ground incloeſed, wherein deer then were and lng 
before had Tb uſually kept, unlawfully hunted, and a certain fallow deer of the ſaid | 
duke then in the ſame park killed, took, and carried r nn the conſent of the ſaid 
duke then owner of the ſaid park, or of Andrew Huddleſton, eſquire, then being chiefly 
intruſted with the cuflody of the ſame park, againſt the form of the flatute in ſuch caſe 
made and provided : And afterwards, to wit, on the aforeſaid third day of September in | 
the 32d year aforeſaid, two credible witneſſes, that is to ſay, J. H. of —— and T. B. 
of come before me the ſaid juſtice aſſigned &c. at G. aforeſaid, and before me th | 


ſaid juſtice aſſigned &c. upon their oath on the holy goſpel of god to them then and there 


by me the aforeſaid juſtice aſſigned &c. by the authority of the ſlatute aforeſaid ganas ot | 
and given, do depoſe, ſwear, and ſay, and each of them doth depoſe, ſivear, an 5 = 
upon their oath aforeſaid, that the aforeſaid J. D. J. B. and L. M. on the aforeſaid 2 5th day 
of Auguſt in the 32d year aforeſaid, in the aforeſaid park and ground incloſed, {4 ” 
an 


took, killed, and carried away, without the conſent of the ſame duke then owner of the 


faid park and ground incleſed, or of the aforeſaid A. H. efquire, then with the cuſtody of 


the ſame park and ground incloſed as is aforeſaid chiefly intruſted. And thereupon they 


the aforeſaid J. D. J. B. and L. M. on the ſaid zd day of September in the 32d year 


aforeſaid, before me the ſaid juſtice aſigned &c. by the oath of two credible witneſs 
aforeſaid, according to the form of the ſtatute aforeſaid, are, and every of them is, con- 


victed. And for the offence aforeſaid, every of them the aforeſaid J. D. J. B. and L. M. 


according to the form of the flatute aforeſaid, hath ſeverally forfeited the ſum of 301: 
one third part thereof to the aforeſaid B. G. the informer in this behalf as is aforeſaid, 


another third part thereof to the uſe of the poor of the- ſaid pariſh of G. within which 


pariſh the offence aforeſaid was committed, and the other third part thereof to the dule 

aforeſaid, owner of the deer aforeſaid. In witneſs whereof I the aforeſaid juſtice to this 
preſent record of the conviction as aforeſaid, have ſet my hand and ſeal, at G. aforeſaid, 
en the day and year firſt abovementioned, N 


— John A gl ionby. 
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HERE AS A. O. of yeoman, is this 1 duh convicted before I.. 
ejaire, oue vf. lis majeſty's juſtices aſſigned to keep the peace in the ſaid county, 

old ih to. hear and determine divers treſpaſſes and other miſdemeanors in the ſaid county 
| cmpntted, by the oath of A. W. of - yeoman, a credible witneſs, for that be tl. 
ji 1A. 0. by: the = day Of —— in the - year of in a certain park, 
en of Si Pl M. baronet, in the pariſh of in the ſaid county, then and long 
fire: and yet being ground mnchſed, wherem deer then were and long before had been 
uſually kept, unlawfully did hunt, and a certain fallow deer of the ſaid Sir P.M. 
| wronet, then in the fame park did kill, take, and carry away, without the conſont of the 
2 ¹ G. P. M. bironet, Fu owner of the ſaid park, or of any other pes Jon then chiefly 
| ru eu with. the cuſtody of the ſame fark, againſt the form of the ſtatute in ſuch caje 
lt and provided ; by reaſon whereof he the ſaid A. O. hath forfeited the ſum of 9. 
if lawful money of Great Britain, 70 be diſtributed as herein after is mentioned: 

(Thele a? therefore in his faid majeſty Ss name to command you to levy the aid lum b by 
diftreſs off. the g od and chattels of him the ſaid A. O. And if within the ſpace of LJ 
ns fr ach" difireſs by you taken, the ſaid ſum of 30 J. together With reaſonable, 
arges of raking and keeping the ſaid di iRreſs, ſhall not be paid, that then you do fell the. 
4 1 cord and thattels ſo by you diftrained as afor eſaid; and out of the 255 ariſing by. 
l, that you do pay one third part of the ſaid ſum of 30 l. to A. I. of 71 
the ſaid county; eden, who informed me of the ſaid offence ; and one third port wato the 
Hts vr overſeers of the poor of the ſaid pariſh of for the uſe of the. 
br the * ald pariſh, and the other third part to the ſaid. ozner of the faid 
der; returning to him the ſaid A. O. the overplus upon demand, the reaſonable charges of. 
taking, kerping, and ſelling the ſaid diſtreſs being firſt dedufted. And if ſufficient di- 
fires cannot be had or found, by and on which the ſaid ſum of 30 l. may be levied, you. 
ape hereby: Peguired to certify the ſame to me, within tao days after the date of this pre- 
bat wn: Given under my band and ſeal, at in the county apreſeia, lle. 

= ap Wo y of — in the — year of the * of « 
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5. Center for want of diſtreſs, for hunting and killing deer; 5 
c Bond 4... on the 3 W. SET: 
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NZREREAS A. O. of labourer, was on e day , — guy 
V conuicted before me J. P. eſquire, one of his majeſty's juſtices aſſigned to keep 14% 
Prager. in the: ſaid county, and alſo to hear and determine divers felonies, treſpaſſes, and 
ther; miſdemeanors in the ſaid county committed, by the oath of A. W. | flew yeoman, 
a eregible. witneſs, for that he the ſaid A. O. on the « day of in the | 
Var . — dis à certain park then" of «= efynire, in the KEY Y ir the ald. 
dont, then and long before and yet being Woh wah Jed wherein deer 2 were ond LD 
before had been uſually kept, unlawfully did hunt, 5 75 Q certain fallsw deer of of the aid 
Wy ure, then in the Jame park did kill, PR and carry away, without A conſent of 
Ihe aid then owner "of the ſaid park, or of any other perſon then chiejiy intruſted 
with the cuſtody of the ſame park, againſt the form of the jtatute in ſuch caſe made and 
provided ; by reaſon whereof be the ſaid A. O. hath forfeited the ſum of 30 l. of good 
ang lawful money of Great Britain; And whereas on the ſaid day of in the 
Year a 1% I did iſſue my warrant to the conſtable of to levy the ſaid ſum of zo]. 
70% of the goods and chattels of him the ſaid A. O. and to 5 over the ſaid ſum 
zol. according as is directed by the ſtatute aforeſaid; And whereas it duly appears to 
2 as well on the oath of the ſaid conſtable of as otherwiſe, that he the jaid con- 
able of m— hath uſed bis veſt endeavours to levy the ſaid ſum 7 301, on the goods and 
4 Q, chattel 


. . 
n 


0 To ho TER of in the ſaid county, and to the keeper of. 

the common gaol at —— in the ſaid county, and to the chief 
officer of the market town of ——— in the ſaid county, and to 
every of them, 


a — 


chattels of the ſaid A. O. as aforeſaid, but that 10 ſufficient diſtreſs can be found 10 


24 ame. 


to Jeoy the ſame: Therefore in purſuance of the flatute aforeſaid, I do hereby * enn 
you the ſaid conſtable of ———— him the ſaid A. O. to apprehend and ſafely and 


. *F, 4+ 70 cond 
the ſaid common gaol at aforeſaid in the county aforeſaid, and bim to deling ; 


the keeper thereof aforeſaid, together with this precept : And I do hereby command you 
ſaid keeper of the gaol aforeſaid, to receive into your cuſtody in the ſaid gaol hin 1h he 
A. O. and him there ſafely to keep for the fpace of one whole year now next oy A i 
ſaving that within the faid year you deliver him the ſaid A. O. to the chief off ny 
being the next market town next adjoining to the place where the ſaid offence a 
committed, or to his under officer or officers, together with this precept, who are * 
reſpectively required to ſet the ſaid A. O. in the pillory in the ſaid market town by th 
ſhace of one hour on ſome market day. And hereof fail not, as you will reſpe&ively on 
fever the ſame at your perils, Given under my hand and ſeal, at — in th fat 
county, the day of in the ear oo oh etc. 


* 
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Q. Warrant to ſearch for veniſon or ſkins ; on the 3 V. c. x 0. ; 


" "of 


"Weltinorlind, } 9% die eonfiiblh of condi. 


HEREAS A.I. of — in the ſaid county, yeoman, hath this day mad: ack 
before me J. P. eſquire, one of his margfy Juſtices of the peace in and for thy 

ſaid county, that divers fallow deer have of late been unlawfully killed in, and tahen ay} 
carried away from the park and ground incloſed of — at —— n the ſaid county 
and that he the ſaid A. I. hath juſt cauſe to ſuſpect, and doth ſuiſpect, that veniſon or the 
Shins of deer, or toyls whereby to take and ill deer, are concealed in the houſes, outhouſes, 
or other places belonging to the ſaid houſes of A. O. of yeoman, and B. O. 7 
heoman, at —— aforeſaid in the county aforeſaid : Theſe are therefore in his jaid 
majeſty's name, and by virtue of the flatute in that caſe made and provided, to require | 
you that you do fofthwith upon ſight hereof, enter into and ſearch the ſaid houſes, aut. 
houſes, and other places belonging to the ſaid houſes, of them the ſaid A. O. and B. O. at 
— aforeſaid ; and if on ſuch ſearch you ſhall there find any veniſon, or Kin of any 
deer, or toyls aforeſaid, that you do apprebend the perſon or perſons, in whoſe: houſes, 
outhouſes, or other places aforeſaid, fuch veniſon, skin, or toyls ſhall be found, and him | 
or them fp apprehended do carry before ſome of his ſaid majeſly's guflices of the peace in | 
and for the ſaid county, to be examined concerning the premiſſes, and further dealt | 
witha] according to law. Given under my hand and ſeal, the — day of in the 


year — 
Gaming. 

Gaming not 1. NAR. Dalton ſays, that playing at cards and dice, and the like, are not prohibited 

an offence at IVI by the common law; neither are they malum in ſe, of their own natures, but 


common law. 


only prohibited by ſtatute. Dale. c. 46. | | 
Gaming houſe 2. But it hath been ſaid, that all common gaming houſes are nuſances in the eye of 
a nuſance. the law, as being great temptations to idleneſs, and apt to draw together numbers of 
diſorderly perſons. 1 Haw, 198. _ F 
Gaming 3. By the ſtatute of the 33 H. 8. c. 9. No perſon ſhall for his gain, Jucre, or 
re 7 2 living, keep any common houſe, alley, or place of bowling, coyting, cloyſh cayls, halt 
33 H. 3. bowl, tennis, dicing table, or carding, or any unlawful game; on pain of 40 5. a day. 
: But it was reſolved upon this clauſe, in the third year of J. 1. that if the gueſts in 
an inn or. tavern, call für a pair of dice or tables, and for their recreation play with 
them, or-if any neighbours play at bowls for their recreation, or the like, theſe are not 
within this ſtatute; for altho' the games be-uſed in any inn, tavern, or other houſe, het 
if the houle be not kept for gaiming, lucre, or gain, but they play only for recreation. 
and for no gain to the owner of the houſe, this is not within the ſtatute, nor 15 ſuc 
perſon that plays in ſuch houſe that is not kept for lucre or gain, within the penalty © 
that Bt” f ꝗ / ̃ „ NON . 1 | 
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5 And 


$ And moreover, by-the ſame ſtatute it is further enacted, . that every perſon uſing and 
| paunting] any the faid houſes and plays, and there playing, ſhall forfeit 6s, 8 d. 


* NS. . 2. HS FY 9 42 g W 1287 13 
33 800 al and every juſtices of the peace, mayors, ſheriffs, and other head officers, may 


Agnter all fur a 8 | 
| ind 4 well the keepers. of the ſame, as alſo the perſons there reſorting and playing, 
may take, arreſt, and impriſon, and keep in priſon, until the ſaid keepers have found 
| ſyretics to the king's uſe, to be bound by recognizance or otherwiſe, no longer to uſe, 
| keep, or occupy any ſuch houſe, play, game, alley, or place; and alſo that the perſons 
| there ſo found, be in like caſe bound by themſelves, or with ſureties, no more to play, 
| haunt, of exerciſe from thenceforth, in, at, or to any of the ſaid places, or at any of 
| the (aid games, id. / 14. 

And the mayors, ſheriffs, bailiffs, conſtables, and other head officers within every 
| city, borough, or town, ſhall make due ſearch weekly, or at the furtheſt once a month, 


in "i places where any ſuch houſes or places ſhall be ſuſpected to be kept; and if they 


| (hall not make ſach ſearch at the furtheſt once a month, if the caſe ſo require, every 


| (ach perſon offending ſhall forfeit 405. for each month. 7d. J 15. 

| And by the ſame act, no manner of artificer, handicraftſman, huſbandman, appren- 
| tice, labourer, ſervant at huſbandry, journeyman, or ſervant of artificer, mariners, 
| fiſhermen, watermen, or any ſerving man, ſhall play at the tables, tennis, dice, cards, 
| bowls, claſh coyting, logating, or any other unlawful game, out of Chriſimas, on pain 
| of 205. and in Chri/{mas to play at the ſaid games only in their maſters houſes, or in 


| their maſters preſence ; and alſo no perſon ſhall at any time play at bowls in open places 


| out of his garden or orchard, on pain of 6s. 8d. id. /. 16. | | 
| But any maſter may licenſe his ſervant to play at cards, dice, or tables with himſelf, 
| or with any other gentleman openly in his houſe, or in his preſence. id. /. 22. 

And any nobleman, or other perſon having 1007. a year, may command or licenſe 
his ſervants, or family of his houſe, to play within the precin& of his houſe, garden, 
| or orchard, at cards, dice, tables, bowls, or tennis, as well amongſt themſelves, as others 
| repairing to the ſame houſe, id. / 23. 6 
And all juſtices of the peace, mayors, bailiffs, ſheriffs, and other head officers, and 
| every of them, finding or knowing any perſon uſing unlawful games, contrary to this 
act, may commit every ſuch offender to ward, there to remain without bail or main- 


« 


| priſe, till he be bound by obligation to the king's uſe, in ſuch ſum as by the diſcretion 
of the faid juſtices or other ſuch officers ſhall be thought reaſonable, that they ſhall not 


from thenceforth uſe ſuch unlawful games. id. , 16. 

And by the 2 G. 2. c. 28. Where it ſhall be proved on the oath of two witneſſes before 
any juſtice of the peace, as well as where he ſhall find upon his own view, that any 
perſon hath uſed any unlawful game contrary to the ſaid ſtatute, the ſaid juſtice ſhall 
have power to commit him to priſon without bail, unleſs and until he ſhall enter into 
recopnizance, with ſureties or without at the diſcretion of the juſtice, that he ſhall not 
from thenceforth play at or uſe ſuch unlawful game. 


And where any the forfeitures abovementioned Gall! found within the precincts of 


| iny leet, the lord ſhall have one half, and the other half ſhall be to him that ſhall ſue 


| 11 any of the king's couris ; and elſewhere, they ſhall be half to the king, and half to 


lim that ſhall ſue in like manner. 33 H. . e. 9. Ei. 


but by the 31 El. c. 5. All ſuits to be purſued upon any ſtatute (that is, any ſtatute 


then in force) for uſing any unlawful game, ſhall be ſued and proſecuted, or otherwiſe 
heard and determined, in the general quarter ſeſſions or aſſizes of the county where the 


offence ſhall be committed, or in the leet within which it ſhall happen, and not in any 


| Wiſe out of the PP | 
And no privilege of pailiament ſhall be allowed to any perſon, againſt whom a pro- 


*eution ſhall be commenced, for keeping any common gaming houſe, or place for play- | 


"3 at any prohibited game. 18 G. 2. c. 34. / 7. 


ch houſes and places, where ſuch games ſhall be ſuſpected to be holden; 


CG 

. 

* * 
* » 
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4. By the 25 G. 2. c.36. Any houſe, room, garden, or other place, kept for publick Gaming houſe 


7 5 | p N : T3 6 — a . . . . w th L - 
meing, muſick, or other entertainment of the like kind, in London, or within 20 miles don and 20 


liefeot,” without licence as hereafter following (except the theatres of Drury-Lane, miles thereof. 


; .- Garden, the Hay- Market, and other entertainments exerciſed by letters patents or 
nce of the crown, or of the lord chamberlain) ſhall be deemed a diſorderly houſe or 


Fa, and the Keeper thereof ſhall forfeit 1007, with full coſts to him who ſhall fue 
4 lx months) in any of the- courts at Weſtminſter. And the perſon who ſhall appear 
0 it as maſter, or as having the management of ſuch diſorderly houſe, ſhall be deemed 
* keeper thereof. | | 
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Loſing 101. at 5. By the 9 An. c. 14. Any perſon who ſhall at any time or fitting, by playing at 


2 time. 


Lofing 101. at 6. And by the 18 G. 2. c. 34. If any perſon ſhall win or loſe at play, or by betting, 


a time: or 201. at one time, the value of 10/. or within the ſpace of 24 hours the value of 201, he 


in 24 hours. 


Loſing above 
100 l. at a 
time. 


bis being a pariſhioner, or having entred into ſuch recognizance. 


be aſcertained by two juſtices; and ſhall be paid the ſame by the overſcers of the poor: 


N | , | N 5 . 
Gaming. 


Which ſaid licence ſhall be granted at the laſt preceding Michaelmas (efſions, and lh. 
be ſigned and ſealed by four Juſtices in open court, and afterwards be publickly rea « 
the clerk of the peace, with the names of the juſtices ſubſcribing the ſame; and“ 
licence ſhall be granted at any adjourned ſeſſions; nor ſhall any fee be taken for th, 
ſame. And there ſhall. be inlerted'in_fuch licence, and made conditions thereof, h 
the words following Thall be affixed in large capital letters over the door or entrance b 
every ſuch licenſed houſe or place, viz. Licenſed purſuant to act of parliament of 5 
twenty-fifth of king George the ſecond ; and that it ſhall not be opened before fiye a 
the afternoon, And in cafe of a breach of either, of the ſaid conditions, the ke 
ſhall be forfeited, and revoked by the juſtices at the next ſeſſions, and ſhall ng Fo 
renewed,” WAITE: Fg 

And to encourage proſecutions againſt perſons keeping bawdy houſes, gaming houſes, 


- 


or other diſorderly houſes, the conſtable, on notice given him in writing by any two 
inhabitants of the pariſh, paying ſcot and lot, of any perſon keeping ſuch houſe, hal 
forthwith go with them to a juſtice of the peace; and ſhall (on their making oath that 
they believe the contents of ſuch notice to be true, and entring into a recognizance of 
20 J. each to produce evidence of the offence) enter into a recognizance of 30% 90 
proſecute with effect ſuch perſon at the next ſeſſions or aſſizes, as to the juſtice (at 
ſeem meet: and on the conſtable entring into ſuch recognizance, the juſtice ſhall if. 
his warrant for bringing the accuſed perſons before him, and ſhall bind them over 10 
_ at the ſaid. ſeſſions or aſſizes, and ſhall alſo, if he thinks fit, demand and take 


* ** 


urety for their good behaviour in the mean time. 


And if the conſtable ſhall neglect or refuſe, upon ſuch notice, to go before a juſtice 
or to enter into recognizance, or ſhall be wilfully negligent in carrying on the proſe. 
cution, he ſhall forfeit 20 J. to each of the ſaid inhabitants. £ : 

And on trial, any perſon may give evidence againſt the defendant, notwithſtanding 


And the conſtable ſhall be allowed all the reaſonable expences of the proſecution, t 


and if ſuch perſon be convicted, the overſeers ſhall alſo forthwith pay 10 J. to each of 
ſuch inhabitants, on pain of forfeiting double to the ſaid perſons. _ . 
And no indictment of ſuch offence ſhall be removed by certiorari. 


* * ” 


cards, dice, tables, or other game whatſoever, or by betting on the ſides of ſuch as do 
play, loſe to any one or more perſons ſo playing or betting, in the whole the ſum or. 
value of 104. and ſhall pay or deliver the fame, or any part thereof; the perſon ſo loſing 
and paying or delivering the ſame, ſhall be at liberty in three months to ſue for and 
recover the fame with coſts, in any court of record: and if he ſhall not ſue in three 
months, it ſhall be lawful for any perſon to-ſue for and recover the ſame and treble 


value, with coſts; half to ſuch perſon who ſhall ſue, and half to the poor. / 2. 
And every perſon who ſhall ſo be liable to be ſued for the ſame, ſhall be obliged and 
compellable to anſwer on oath ſuch bill as ſhall be preferred againſt him, for diſcover- 
ing the ſum of money or other thing ſo won. 9 An. c. 14. /.3. 18G 2. c. 34. J. z. 


Or other game whatſoever] M. 15 G. 2. Goodburn and Marley. It was determined, 
that hor/e races are within theſe general words. Str. 1159, 


ſhall be liable to be indicted for ſuch offence, in fix months, either in the king's bench 
or at the aſſizes; and being convicted, ſhall be fined five times the value of the ſum 
won or loſt, which (after ſuch charges as the court ſhall judge reaſonable, allowed there- 
out to the proſecutor and evidence) ſhall go to. the poor. / 8s. 


And if any offender ſhall diſcover another offender, ſo that he be convicted, the diſ- 
coverer ſhall be diſcharged from all penalties by reaſon of ſuch offence, if not before con. 
victed thereof, and ſhall be admitted as an evidence to prove the ſame. /. 9. 

But nothing in this act ſhall repeal the a foreſaid act of 9 An. id. /. 10. _ 

7. It. any perſon, ſhall play at cards, dice, tables, tennis, bowls, kittles, ſhovelboard, 
or any other paſtime. or game whatſoever (other than for ready money) or bet on the 
ſides of ſuch as ſhall play, and ſhall- loſe any ſum or other thing, exceeding 109 L. at 
any one time or meeting, upon ticket, or credit, or otherwiſe, and ſhall not pay dow" 
the ſame at the time when he ſhall loſe the ſame; in ſuch caſe he ſhall not be boync 
to make it good, but the contract for the ſame, and for every part thereof, and 5 
aſſurances and ſecurities for the ſame ſhall be void; and the winnen ſhal! forfeit trieb“ 

4 


Vals“ 
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- — Gaming. - 
lac of all ſuch ſums as he ſhall ſo win above 1001, half to the king, and half to 
bun chat ſhall ue in one year in the courts at I/4hminfer, with treble coſts, 16 C. 2. 
1 


wor by playing at cards, dice, tables, tennis, bowls, or other game whatſoever ; or by 
| betting on the ſides of ſuch as do game; or for the reimburſing or repaying any money 
| knowingly lent or advanced, at the time and place of ſuch play, to any perſon fo 
| caming Of betting, or that ſhall (during ſuch play) ſo play or bett, —ſhall be void: And 
| 1 ſuch ſecurities ſhall be of lands, or ſuch as incumber or affect the ſame; they ſhall 
-nure and be to the ſole uſe and benefit of, and devolve upon ſuch perſon as might have 
lauch lands, in caſe the ſaid grantor, or perſon ſo incumbring the fame, had been dead: 
| And all conveyances to hinder them from devolving on ſuch perſon, ſhall be void. 
9 Ant. £14. /þ+ 1. . | 1 | ws 1 | 
Securities] H. 19 G. 2. Barjeau and Walmſley. The plaintiff and defendant gamed 
| together, at toſſing up for five guineas at a time. And the plaintiff having won all the 
| defendant's ready money, lent him ten guineas at a time, and won it, till the defendant 
| had borrowed. 120 guineas. In an action for money lent, it was inſiſted for the defen- 
dant, that by the 9 An. c. 14. the plaintiff could maintain no action; for by that act, 
all ſecurities for money lent to game with ſhall be void; and the borrowing on an 

agreement to pay, is @ ſecurity. But Lee Ch. J. held, that this was not a caſe within 
| the act, for there is not the word contract, as in the ſtatute of uſury; and the word 
ſecurities, as it ſtands in this act, muſt mean laſting liens upon the eſtate. The parlia- 
ment might think there would be no great harm in a parol contract, where the credit 


was not like to run very high; and therefore confined the act to written ſecurities. 
Wherefore the plaintiff obtained a verdict for 1261. Str. 1249. 


cipal part of his expences is not maintained by gaming, they ſhall require of him ſuffi- 
cient ſecurities for his good behaviour for 12 months, and in default of his finding ſuch 
ſecurities, ſhall commit him to the common gaol, until he ſhall find ſuch ſecurities a3 
aforeſaid, 9 An. c. 14. J 6. 

And if he ſhall, during the time for which he ſhall be bound, at any one time or 
ſitting, play or bet for any ſums or other thing exceeding in the whole the value of 
| 205, fuch playing ſhall be deemed a forfeiture of the recognizance, /. 


at cards, dice, tables, tennis, bowls, kittles, ſhovelboard ; or by cockfightings, horſe 
races, dog matches, foot races, or other paſtimes or games ; or by bearing a ſhare in the 
ſtakes ; or by betting on the ſides of ſuch as ſhall play, act, ride, or run as aforeſaid, — 
win any ſum or other valuable thing; he ſhall forfeit treble the value, half to the king, 
and half to the party grieved (if he ſhall ſue in fix months), otherwiſe to any perſon 
who ſhall ſue in one year next after the ſaid fix months, in any of the .courts at Mol- 
muſter, with treble coſts. 16 C. 2. c. 7. . 2. - 

And by the 9 An. c. 14. If any perſon ſhall by any fraud or ſhift, couſenage, cir- 
cumvention, deceit, or unlawful device, or ill practice whatſoever, in playing at cards, 
lice, tables, tennis, bowls, or any the games aforeſaid, or bearing a ſhare in the ſtakes, 
or betting on the ſides of ſuch as do play, win any ſum of money or other valuable 
ting, and ſhall be convicted thereof upon indictment or information; he ſhall forfeit 
We times the value of ſuch money or other thing ſo won, and ſhall be deemed infamous 
and ſuffer ſuch corporal puniſhment as in caſes of wilful perjury ; and ſuch penalty to 
Tcovered by ſuch perſon as ſhall ſue for the ſame, by ſuch action as aforeſaid. . 5. 
1. 9 G. 2. K. and Luckup. The defendant was convicted on an information upon 
this act, which ſays, that he ſhall forfeit five times the value, to be recovered by a 
cammon informer, upon conviction. And it was moved, that a fine ſhould be ſet upon 
ihe defendant,” if he refuſed to ſpeak with the proſecutor. But by the court, All the 
Judgment we can give is, hat he is convicted; and a new action muſt be brought upon 

t judgment for the forfeiture, which was thought ſufficient to deter the offenders. 


i the caſe of recuſancy, there is no other judgment. And the defendant was diſ- 
chuged, without any fine or coſts. Str. 148. 


4 R DOE 7 11. And 
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And all notes, bills, bonds, judgments, mortgages, or other ſecurities, where the gecurities to 
«hole or any part of the conſideration ſhall be for money or any other valuable thing, be void 


9. And any two juſtices may cauſe to come, or to be brought before them, every — 75 
perſon whom they ſhall have juſt cauſe to ſuſpect to have no viſible eſtate, profeſſion, 1 


or calling, to maintain themſelves by, but do for the moſt part ſupport themſelves by ſelves by 
| gaming ; and if ſuch perſon ſhall not make it appear to the ſaid juſtices, that the prin- ming. 


10. If any perſon ſhall by any fraud, unlawful device, or other ill practice in playing Cheating. 


Ffreleying at a or throw at any lottery, either by dice, lots, cards, balls, or any other number; or 


5 | 


Inſurances, 15. Every perſon who ſhall keep any office or place, for making inſurances on mar- 


or goods; and 


publick lot- other things, for the improvement of ſmall ſums of money; or ſhall ſell or expoſe to | 


338 
Quarrelling. 11. And far th 1 
if apy perſon ſhall aſſault and beat, or challenge 10, fight, any other perſon wha? 
games afore 


1 ol bal alnpii e, in the common gaol of the county where the con 

viction ſhall be had, during the term of two years. 9 An. c. 14. 8. n 
ood gun 12. It is generally provided by the ſeveral ſtatutes, that nothing therein ſhall hinder 
— any perſon from playing at any the games aforeſaid, within any of the king's ro F 
palaces, where he ſhall then refide, ob ns 

Lottery, anu- 13. By the 10 C 11. c. 17. All lotteries are declared to be publick nuſance. 1 
ſance. all grants, patents, and licences for ſuch lotteries, to be againſt law. / 1. CY 

Keeping or 14. No perſon ſhall expoſe to be played, drawn, or thrown at, or ſhall play, gras, 


*7 


er., Hgures, or any other way whatſocyer; and every perſon who ſhall expoſe to be play 


drawn, or thrown at, any ſuch lottery, play, or device, ſhall forfeit 500 J. one third 
to the king, one third to the poor, and one third with double. coſts to him that ſhall f 
in the courts at Weſtminſter ; and the offenders ſhall likewiſe be roſecuted as common 
_ rogues, according to the ſtatutes in that caſe made and provided, 10.& 11 V. . 
2. ks 3 7 4 
5 And every perſon who ſhall play, throw, or draw at any ſuch lottery, play, or device, | 
— ß ̃ Ho Baer I . 0 RY 
And all juſtices of the peace, mayors, conſtables, and other civil officers ſhall uſe 
their utmoſt endeayours to prevent the drawing of any ſuch unlawful lottery, by all | 
lawful ways and means; and every perſon who ſhall ſet up, or by writing or printing 
publiſh the ſetting up any ſuch unlawful lottery, with intent to have ſuch lottery drawn, | 
| ſhall forfeit 100 J. one third to the king, one third to the poor, and one third with | 
full coſts to him who ſhall fue in the courts at Weſtminſter, ꝙ An, g. G. /. 6, 


riages, births, chriſtnings, or fervice, or any other office or place, under the denomi- | 
nations of fales of gloves, fans, cards, numbers, or the queen's picture, for the im- 
provement of ſmall ſums of money, ſhall forfeit 500 J. one third to the king, one third } 
to the poor, and one third with full coſts to him who ſhall ſue. And every printer, | 
or other perſon, who ſhall by writing or printing publiſh the ſetting up or keeping any | 
ſuch office or place, ſhall forfeit 100% in like manner. 10 An. c. 26. /. 109. F 
Sales of lands 16, Every perſon who ſhall keep any office or place, under the denomination of fats 


chances in Of houſes, lands, advowſons, preſentations to livings, plate, jewels, ſhips, goods, or ö 
terjes. ſale the ſame or any of them, by way of lottery, or by lots, tickets, numbers, or figures; 
or ſhall make, print, advertiſe, or publiſh propoſals or ſchemes for advancing ſmall uns 
of money by ſeveral perſons, amounting in the whole to large ſums, to be divided 
among them by the chances of the prizes in ſome publick lottery ; or ſhall deliver out ö 
tickets, to the perſons advancing ſuch ſums, to intitle them to a_ſhare of the moncy | 
fo advanced, according to ſuch propoſals or ſchemes ;. or ſhall make, print, or publiſt, | 
any propoſal or ſcheme of the like nature, under any denomination, whatſgever, } 
and ſhall be thereof convicted, on oath of one witneſs, by two juſtices where the offence } 
ſhall be committed, or the offender thall be found, he ſhall, over and above any e- 
nalties by any former act made againſt private lotteries, forfeit 500 J. one third to the 
king, one third to the informer, and one third to the poor, to be levied, by diſtreſs and 
ſale by warrant of ſuch juſtices, and ſhall alſo by ſuch juſtices be committed to tbe 
county gaol without bail for one whole year, and from thence till the ſaid ſum of } 
50041, ſhall be paid: Provided that perſons aggrieved may appeal to the next quarif! 
ſeſſions. | And every perſon who ſhall be adventurer in, or any way contribute on the 
account of any ſuch fales,, lotteries, propoſals, or ſchemes, ſhall forfeit double the ſum 
contributed, with, coſts, half to t e king, and half to him that ſhall ſac in the cout? 
RT GEESE CLIT EE oe He, ; 
And by the 12 G. 2. c. 28. If any perſon ſhall ere, ſet up, continue, or keep, e, 
office or place, under the denomination of a, ſale of houſes, lands, adyvowſons, preieb- 
tations to livings, plate, jewels, ſhips, goods, or other things, by way of lottery, & 1 
by lots, tickets, numbets or figures, cards or dice; or ſhall make, print, advertie, 9 | 
publiſh propoſals or ſchemes for advancing ſmall ſums by ſeveral perſons, amoupis 1 | 
the whole to large ſums, to be divided among them by chances of the prizes 1 ſome 


: : | p : he rerfons | 
publick lottery eſtabliſhed by act of parliament, or ſhall deliver out tickets to Be 2 : | 
| | | ranci's B8 
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Aſhe; to intitle them to à f 
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preſe 


ce { 
Kan e 
charges of the proſecution) ſhall go one third to the informer, and two thirds to the 
poor of the partſh/'{except in Bath, where the faid two thirds ſhall go to the poor of 
I ID penile 750 Hog hens bs | | 
And if the" offender ſhall not have ſufficient goods, whereon to levy the penalties, 
or {hall not immediately pay or give ſecurity for the ſame ; the juſtice, before whom 
he hall-be convicted, may commit him to the common gaol, not exceeding ſix months. 


' v 
8 e #544 427 
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And if any witneſs ſhall neglect or refuſe to appear, upon ſummons, or ſhall refufe 
to give evidence, or give falſe evidence; he ſhall forfeit 50 J. by diſtreſs, by warrant of 
the perſon iſſuing ſuch ſummons ; and if he have not ſufficient goods whereon to levy 
the 50 J. he ſhall be committed to the common gaol for fix months, 18G, 2, c. 34. 


4. c : of | | 5 
f But if any perſon think himſelf aggrieved by the judgment of any juſtice or mayor, 


he may appeal to the next. ſeſſions, giving reaſonable notice to the proſecutor, and en- 


tring into a recognizance before ſome juſtices of the peace where the conviction was 
made, with two ſureties, on condition to try ſuch appeal at ſuch next ſeſſions. And 
if the conviction ſhall be affirmed, the party appealing ſhall pay to the proſecutor treble 
we” T1207, 2. 7c. 26. . 


And no conviction ſhall be quaſhed by the ſeſſions for want of form; nor ſhall be 


removed by certiorari, till after determination in the ſeſſions. id. / 6. 
And if any juſtice, or mayor, ſhall neglect his duty herein; he ſhall forfeit 10. with 


| full coſts, half to him that ſhall {ue in any court of record or at the aſſizes, and half to 


the poor. id. /. g. | 

Moreover, every ſuch {ale of houſes, lands, advowſons, preſentations, plate, jewels, 
ſhips, goods, or other things, by any game, lottery, mathine, engine, or other device, 
depending upon any chance or lot, ſhall be void; and the ſame being expoſed to ſale in 
manner aforeſaid, ſhall be forfeited to ſuch perſon as ſhall ſue for the fame in any court 
of record, or at the aſſizes. 1d. /. 4. e : | 

And, finally, every perſon who ſhall be an adventurer in any of the ſaid games, lot- 


teries, or ſales, ſhall forfeit 50/. in like manner. 7d, /. 3. 


17. The games of ace of hearts, faro, baſſet, and hazard, ſhall be deemed. games or 0 1 wk 
aro, Dallct, 


and hazard. 


lotteries by cards or dice; and every perſon who ſhall ſet up, or keep theſe games, ſhall 
be liable to all the abovementioned penalties, for ſetting up or keeping any the games 
or lotteries in this act mentioned. 12 G. 2. c. 28, 2. 0 

And every perſon who ſhall play, ſet at, ſtake, or punt at any of the ſaid gatnes, 
thall forfeit 50/. in like manner. 3. Ih | 
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18. Alſo the game of paſſage, and every other game with one or more die or dice, or Paſſage. 


with any other inſtrument, engine, or device in the nature of dice, having one or more 
figures or numbers thereon (back-gammon, and the other games played with the back- 
gammon tables, only excepted) ſhall be deemed games or lotteries by dice, within the 
fad act of 12 G. 2. c. 28.—13 G. 2. C. 19. /.9. ; us 2 


19. Alſo by the 18 G. 2. c. 34. No perſon ſhall keep any houſe, room or place for Roly ls 


playing, or ſuffer any perſon within ſuch place, to play at roly poly, or any other game 
with cards or dice already prohibited by the laws of this realm ; and if any perſon ſhall 
keep ſuch houſe, or ſuffer any perſon to play at roly poly, or other game with cards or 
dice prohibited by law, he ſhall be liable to the penalties and proſecution, as by the ſaid 
att of the 12 G. 2. c. 28.—18 r THO 41 
And if any perſon ſhall play at roly poly, or any game with cards or dice prohibited 


by law; he ſhall be liable to the penalties and proſecution, as by the ſaid act of the 


12 G. 2.— 18 C. 2. c. 34. , 2. 


20. If any perſon ſhall, by colour of any grant from any foreign prince or ſtate, ſet Foreign lot 


teries. 


up any lottery, or undertaking in the nature of a lottery, under any denomination what- 
loever 3 Or ſhall make, print, or publiſh any propoſal for any ſuch lottery or under- 
king; or ſhall fell or diſpoſe of any ticket in any foreign lattery ; and {hall be con- 

i» victed 
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victed thereof, on oath of one witneſs, before two juſtices where the offence ſpall h. 
committed, or the offender, ſhall be found, | be. ſhall, over and abeve any penalties y, 
former acts againſt unlawful lotteries, forfeit 200 J. one third to the king, one thirq 1 
the informer, and one thicd to the poor, 10 be levied; by diſtreſs. by warrane of ch 
juſtices; and ſhall alſo by them be committed to the camman. gaol for one. year ud 
from thence till the faid ſum of 200 J. be paid: provided, that perſons aggrieved L 
appeal to the next quarter ſeſſions. 9 G. c. 19. f. 4, 77. 0 
And by the 6 G. 2. c. 35. If any perſon ſhall fell, procure, or deliver any ticket, 
receipt, chance, or number in any foreign or pretended foreign lottery, or in any cg 
part, or diviſion thereof, or in any undertaking in the nature of a lottery ; or ſhall (1 
procure, or deliver any ticket, receipt, chance, or number in any duplicate or pretended 
duplicate of any foreign or pretended foreign lottery ; or ſhall receive any money for 
any. ſuch ticket, receipt, chance, or number, or in conſideration of any money to be 
repaid in caſe any ticket or number in any foreign or pretended foreign lottery, or any 
claſs, part, or diviſion thereof, ſhall prove fortunate ; and ſhall be convicted thereof in 
the courts at Weſtminſter, or on the oath of one witneſs before two juſtices where the 
offence ſhall be committed, or the offender ſhall be found; he ſhall forfeit 200 J. one 
third to the king, one third to the informer, and one third to the poor; The ſame ſin 
caſe of conviction before the juſtices) to be levied by diſtreſs by warrant of ſuch juſtices, 
and ſhall alſo be committed to the common gaol for a year, and from thence till the 
200 l. be paid: provided, that perſons aggrieved may appeal to the next quarter ſeſſions, 
J 29, 30. | 15 i Be : - 
How far an Fi No perſon, other than the plaintiff and defendant, ſhall be incapacitated from 
3 being a witneſs, touching any offence againſt the laws for preventing exceſſive and de. 
ceitful gaming, by reaſon of having played, betted, or ſtaked at any prohibited game, 


18 G. 2. c. 34. /. F. 


9 . 
_ 
; 1 
oy © * 


— 


hate... and "* 4.4 


4 1 
1 RO TREE "CIO ; 
N 4 * EF 7 * 
; ! 
, * 


Gaol and gaoler. 
For breaking of gaol, ſee Pꝛiſon bꝛeaking. 


IJ. Building and repairing of gals. 

II. Who ſhall have the keeping of gaols. 

III. Gaoler ſhall receive criminals. 

IV. How they ſhall be maintained. 
V. Spirituous liquors not to be ſold in gaols. 

VI. How priſoners may be ſet on work. 
VII. How they ſhall be reſtrained and kept. 

VIII. How they ſhall be delivered. © 

IX. Of gaolers permitting eſcapes. MR 

A. Concerning debtors. TA 
EI. Concerning the priſons of the King's bench and Marſhalſea. 


HE juſtices, or the greater number of them, within the limits of t 
1 fion, upon preſentment of the grand jury at the aſſizes (or ſeſſions, 12 G. 2. 
c. 29. J 13.) of the inſufficiency: or inconveniency of the county gaol, may contra 

with any perſon for the building, finiſhing, or repairing the ſame. 11 & 12. £19 
% 1, 2. The expence thereof 10 be paid by the treaſurer, out of the general county 
rate. 12 G. 2. c. 29. S807 DAR 3 1077 015 . 2 815 55 1 7 . | | oy p e 
But this ſhall not extend to gaols held by inheritance ; nor to charge any pee 1 
any town or liberty which have common gaols for felons, and commiſſioners of 1 i 
or gaol delivery, for any aſſeſſment to the making the common gaol for the (ure 


11 C 12H, c. 19. / 5. al II. Who 


heir commil- 


ler. 1 


* 4 
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Gaal and gpoler.; 
Wh Ret hate 1h he kping” Ts 


able. 
J {is} 991 1 5103 Nene go 272 of or 


my to 45: "92 4 uemfgt ba 44s, 
my 40 Lit ſelf is the king's,” but tlie keeping thereof is dncident to the office of the 
wer and infepirable from it; ; except ſueh gaols Wheredf any perſons have the keeping 
-heritance-or ſugceſſion. 14 Ed. 3. f. 1. c. 10. 19 H. 7. c. 10. 2Tnft. 589. 
1 therefore * Enid thalt put in fuch Keepers ene wilt anſwer. 
3. J. 1 „ 5 hee er un biin c 2 2 
4 a 0 G: c. 15. [ 10. "None wal buy the office of eee. on pain of f goo 
410 f the Fe” "and half to him that ſhall ſve; © 7 
And a gaoler in fad, is as Yeh puniſhable tor a miſdemeanor i in his office, as if he 
1 oo ut pa” 2 Haw. 3 2 eee | | 


anon yes: 


4b 1 Chao + Aa TE . 17 all. receive e 


or Klone "hall | be impriſoned i in the common gaol, and not elſewhere, 5 E. 4. c. 10 
Audi if the gaoler refuſes to receive a felon, or take any thing for receiving him, be 
| ſhall, be puniſhed for the ſame by the juſtices of gaol delivery. 4 Ed. 3. c. 10. Bolt. 
c, 70%, . . 

; But vag vagrants nad « other criminals! offenders, and perſons charged with ſmall offices; 
may. for du ach offences, or for want 'of ſureties, be committed either to the common gal, 

| or houſe of correction, as. the juſtices in their judgment ſhall think proper, 6 G. c. 19. 


cit 9919 ige I. How zhey ſhall be maintained. 8 on. ed 


77 
5 18 29 


The gaoler tapnat. refuſe the plane victuals, for he ought not to ſuffer him to tis" 
for want of ſuſtenance. 1 Inſt. 29 

Which ſhall be provided for, 1 : ſom to be paid out of the general county rate, by 
the high conſtables, to ſuch ſufficient perſons dwelling nigh the gaols, as ſhall be ap- 
pointed by the juſtices in open ſeſſions, Who ſhall be there ready to receive it. 14 EI. 
JJ ER 7 of 08 og II 85 


V. 8 22 2 not to 25 fold i in gaols. 


: = the 24 G. 2. c. 40. No licence ſhall be granted for retailing ſpirituous liquors 
| within any gaol or priſon; and if the gaoler ſhall ſell, lend, uſe, or give away, or 
ſuffer the ſame (except by way of medicine) he ſhall forfeit 100 U. halt to the king, 

| and half with full coſts to him who ſhall ſue. , 17 

And any juſtice, on information on oath, . that oe liquors are kept or diſpoſed 
of in ſuch gaol, may enter and ſearch, or iflue his warrant to ſearch for, and ſeize, and 

| lave, and eſtroy the ſame. /. 18. 

And if any perſon ſhall endeavour to bring any 3 liquors into fach gaol, the 
noler or his ſervants may apprehend and carry him before a juſtice; and if by the oath 
| of one witneſs. or otherwiſe ſuch perſon ſhall be convicted, he ſhall be committed to 
priſon or to the houſe of correction, not exceeding three months, unleſs he ſhall imme- 
dately pay down ſuch fine, not exceeding 20 /. and not leſs than 10 J. as the juſtice 
ſhall impoſe, to be paid half to the informer, and half to the poor of ſuch gaol. /. 19. 
And a copy of the three clauſes above, ' ſhall be hung up in each gaol, on pain of the 
| Raoler forfeiting 405. to be levied, by warrant of one juſtice, on conviction on the oath 
| of one witneſs : and any juſtice may enter and demand a ſight of ſuch copy, and if not 
ſewn to him, he ſhall immediately convict ſuch gaoler ; one half of the ſaid penalty to 
be to the informer, and the other (or the whole if there ag no * to the poor of 
ola ae. „ mon | 


9 F * 
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. "Ea e may "wm * on work. ann 


"The —ðV in their general ſeſſions, if they find it needful, may e a tock of 
lch materials as they find convenient, for the ſetting poori priſoners on work, to be 
for by. the treaſurer out of the general county rate; and may: pay and provide fit 
Perlons to overſee and ſet ſuch priforiers on work; and make ſuchperders for Ser 
concerning the premiſſes, as ſhall' be thought necdfal, and for puniſhment of n 

and other abuſes, and for beſtowing the profits ae wy the labour of the en for 
| 49 their 


Gaol and gol þ 8 
of | 


| their relief. Provided that the ſom, to be, ſo. paid do not exceed the rate of 6 d. a hett 
for any one pariſh, 19 C. 2. c. 4. . 1. 12 G. 2. . 29. d 
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If any perſon ſhall be committed to any priſon, for any criminal or ſuppoſed c 
minal offence, he ſhall not be removed from thence, unleſs it be by habeas Corpus or 
ſome other legal writ; or where he is removed from one priſon, or place to another 
within the ſame county, in order to his trial or diſcharge z, of in, caſe of ſudden fire qr 
infection, or other neceſſity: on pain that the perſon ſigning any warrant for ſuch N. 
moval, and the perſon executing the ſame, ſhall forfeit for the firſt offence 100 J. 1 
for the ſecond 200 J. to the party grieved. 31 C. 2. c. 2. /. 9. 7 Ie 7 

But on emergent occaſions, as in caſe of infectious diſeaſes, the ſheriff or gacler, 
with the advice and conſent of three or more juſtices (1 ) may, if they ſhall fin 47 
needful, provide other ſafe places (with the owners conſent) for the removal of fick or 
other pertons ut 'of the , 4 2.77.00 
It ſeemeth generally in all caſes where a man is committed to priſon, eſpecially if it 
be for felony, or upon an execution, or but for a treſpaſs or other offence, every gacler 
ought to keep ſuch priſoner in ſafe and cloſe cuſtody ; ſafe, that he cannot eſcape; and 
cloſe, without conference with others or intelligence of things abroad. Daf. c. 170. 

And therefore if the gaoler ſhall licence his priſoner to go abroad for a time, and then 
to come again, of to go abroad with a keeper, tho' he come again, yet theſe are eſcipes, 
1 | J 15 3 . 
1 E And hereupon it is lawful for the gaoler to hamper a felon with Irons to prevent his 
„ eee, Keen, De $70... .: . 
8 | hut the learned editor of Hale's Hiſtory obſerves, that this liberty can only be in- 
7 | tended, where the officer has juſt reaſon to fear an eſcape ; as where the priſoner is 
#2 unruly, or makes any attempt to that purpoſe ; but otherwiſe, notwithſtanding the 
= | common practice of gaolers, it ſeems altogether unwarrantable, and contrary to the 
iſ mildneſs and humanity of the laws of England, by which gaolers are forbidden to put 
"112801 | . . | WIC P6197 6 
18 their priſoners to any pain or torment. And Lord Coke, 2 Inſt. 381, is expreſs, that 
by the common law it might not be done. 1 H. H. 601. Dl 
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all priſoners, to the juſtices of gaol delivery, in order to their trial or diſcharge ; on | 
And if a gaoler detains a priſoner in gaol after his acquittal, unleſs it be for his fee 


But for a negligent Wy ſaffered by his bailiff, the ſheriff is as much e | 


eglipett | 
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U Eo for debt, which ate inforced and inlarged, and lin effect) ſuperſeded, by 


the 2 C. 2. C, 22. and therefore the act of the 22 & 23 C. 2. is only mentioned here, 
| rccauſe af thi: atter act, which is but temporary, ſhall. be id to egi the faid 
Ein will [fall Pack upon the aforeſaid ſtatute. of G 2. 


Sen] engcketh as follows: 
| 7 4, rt EL bailiff, or other officer, ſhall carry any verfon hs in his cuſtody by 


; writ, "IN or warrant, to any tavern, alehouſe, victualling houſe, or to the 
| dritte houſe. of ps officer, or of any of his relations or tenants, without his conſent ; ; 
nf him for any wine, beer, ale, victual, tobacco, or any thing elſe, but what 
be Ae all for; nor ſhall demand more than by law is allowed for ſuch arreſt, 
| of 25 till che priloner have given appearance or bail, or agreed with the party, or 
| be ſent to gaol; nor take any thing for keeping him out of gaol; nor ſhall carry him 

to gaal within 24 hours after the arreſt; nor ſhall take more for a day's diet, or night's 


make ſtanding rules or orders for aſcertaining ſuch expences. . 1. 

(cut by the 3 G. 2. c. 27. /. 6. which act hath the ſame continuance ; If any perſon 
arreſted ſhall refuſe to be JE to ſome ſafe and convenient dwelling houſe of his own 

naming, fo as it be in a market town (if he is there arreſted), or within three miles of 


to gaol within the 24 hours.) 
And the ſheriff ſhall deliver a printed copy of the above clauſe to every bailiff; and 


Wh the bailiff ſhall give ſecurity upon his entring into his office, ſhall make it part 


of the condition of ſuch ſecurity, that he will ſhew and deliver a copy of the ſaid clauſe 
to eyery perſon whom he ſhall arreſt and carry to any ſuch houſe, and permit him to 
read the ſame before any liquor or meat ſhall be called for; on pain of being puniſhed 


as for a miſdemeanor. /. 2. 


And the gaoler ſhall ſuffer any veitaper to ſend for guy victuals or other neceſſaries, 


and to have ſuch bedding, linen, or other things, as he ſhall think fit. / 3. 


And the gaoler ſhall take no fers for commitment, chamber rent, or diſcharge, but 


what are now allowed by law, until ſuch fees ſhall be ſettled by the juſtices i in ſeſſions. 
And tables ſhall be made of the fees when fo ſettled, and ſhall be ſigned by three or 
more juſtices attending the ſettling,” and (hall be reviewed and confirmed or moderated, 
and then ſigned by the judges of aflize, or one of them, together with three or more 

ices of the county, And allo rules and orders for the better government of priſons, 
ſhall be made, and from time to time enlarged, inforced, or altered as occaſion ſhall re- 
quire, by the judges of aſſize or one of them, and three or more juſtices under their 
bands. And duplicates of ſuch tables of fees and rules, ſhall be inrolled by the clerk 
of the | peace without fee, and ſhall be hung up and remain in every gaol, 

And after ſuch table of fees ſettled and confirmed, no gaoler ſhall demand of any 
priſoner for debt, any greater fee than is therein allowed. (Regulations in London, 


$ 


Middleſex, and g to be made by the two chief juſtices, and chief baron, and the 


juſtices of. the peace.) . 


And on the petition of 88 complaining of any exaction or extortion, or 


other abuſe, by any gaoler or bailiff, to any of the judges or juſtices of aſſize, they 
may determine the ſame in a ſummary way, with full coſts. /. 5. 


And the juſtices of the peace ſhall do their beſt endeavours, to diſcover 3 


| given for the uſe of priſoners, and may ſend for. writings, and examine perſons on oath, 
and. order the ſame according to the intent of the donors : And liſts of ſuch charitics 
Welk be Hung up in the gaol, and be regiſtred by the clerk of the peace. / 6. 
EE if an | Theriff bailiff, gaoler, or other officer, ſhall offend againſt this act, he 
(over Rk above the penalties by former laws) forfeit to the Patty grieved 50 / 
| 5 treble coſts. /. 14. 
The county gaol is the priſon for malefactors ; but priſoners for_debt, where eſcape 
, 159 Agaihſt the be for their eſcaping,” may be kept 1 in what | Place d the teat | 
Nr. bn id n 8 I 
© But he fhall not put, "Wh or lodge priſoners 107 di fag! kelods Greber in one 
dom or chamber; but they ſhall be put, kept, and lodged ſeparate and apart from one 


another 


in che 22 8 23 C. 2. c. 20. certain 1 are made, in 1 to 


id ac of the FG. 2. (which by the 21 G. 2. 83. is coptinued to June of 


| lodging, or other expences, than what hall be allowed by order of ſeſſions, who are to 


the place of arreſt, not being his own houſe, nor out of the liberty, he your be carried 
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another in diſtinct rooms; on pain of forſeiting bis office, and treble damages t, N 
party grieved. 22 & 23 C. 2. c. 20% h f a 
But it is ſaid, that a gaoler is no way puniſhable for keeping a, debtor in irgy, 
2 Haw. 152. But it ſeemeth that this muſt at leaſt be underſtood with the qualificaig, - 
abovementioned... to TED Hf | „ e ee | 


AI. Concerning the priſons of the King's bench and Marſhalſea. 
The juſtices in Eafter ſeſſions ſhall ſet don what ſams ſhall be ſent out of every 
county or place corporate, for the relief of the poor priſoners of the King's bench and- 
Marſhalſea, fo as there be ſent out of every county yearly 205. at the leaſt to each of the 
ſaid priſons ; to be paid by the high conſtables out of the general county rate, to tyo 
ſuch treaſurers, or one of them, as by the more part of the juſtices of the County (hall 
be elected to be treaſurers : which treaſurers, on the firſt- day of Trinity term yearly 
ſhall pay over the ſame to the lord chief juſtice of England, and knight marſhal, 4. 
to whom they ſhall appoint, taking their acquittance for the ſame, or in default of the 
chief juſtice, to the next moſt antient juſtice of the K7ng's bench, equally to be divided 
between the priſoners of the King's bench and Mar/ſhalſea priſons. 43 El. c. 2. , 12 
13, 14. 10. 2. 4 10% i. G. 2. £2007 eat agate ao, 
And if the treaſurer ſhall neglect or refuſe, the king's bench may make a rule on 
him, requiring him to pay the ſame; and obedience to ſuch rule may be inforced a; 
other rules of the ſaid court, at the coſt and charges of the tteaſurer. 11 G, 2. c, 20, 
: And that the treaſurer may be the better amenable to the ſaid coutt, he ſhall within 
30 days after his election or appointment, under the like penalty, tranſmit, his name and 
place of abode to the clerk of the crown in the king's bench, to be entred by him; 


for which entry no fee ſhall be paid. / 3. 46 
Gauger. See Extiſe. e K. 
5 JJ 
las. See SH. 
Cood behaviour. See Surety. 
_.Gots. Burning of it in foreſts. See Burning. 
Grand larceny. See Larceny. - 
Greyhound. See Gm. 
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| Gunpowder. 

Who may 1. D an act made in the 16 C. 1. c. 21. (to wit, in 1640, being the laſt ſtatute of 
I” D force in that king's reign). All ſubjects may make and ſell gunpowder, and bring 
into the kingdom falt petre, brimſtone, or any other materials for the making of it. 
And by a ſtatute made in the firſt year of the reign of king James the 2d, which is 
alſo ſomewhbat remarkable) it is enacted, that if any perſon ſhall obtain a grant for the 
ſole making or importing of gunpowder, he ſhall incur a præmunire. 1 F. 2. c. 8. / 
2. By the 5 G. 2. c. 20. No maſter of any veſſel outward bound, ſhall receive on 
board any guppow der, either as merchandize or ſtore for the voyage (except for his ma- 
jeſty's ſervice) on the Thames above Blackwall; on pain of 5. for every 50 Ib, weight, 


# , «® i » — 1 _ 


Shipping or 
linding of 
gunpowder, 
or firing of : . 

guns on the and ſo in proportion, V 2. 


Themes: above And the maſter of every, veſſel coming into the Thames, ſhall land all the powder on 
board, either befoie arrival at Blackwall, 'or within 24 hours (if the weather will permit) 
after he comes to anchor there, or at the place of unloading ;. on pain of 5 /. for every 

100 lb. weight. / 3. i 3 ee e en ; 

And if any officer of any ſhip (except the king's) ſhall, | between London bridge i 

Blacki:, I, keep any gun loaded with ball, or fire-any.gun on board above Blackual, 


before ſuntiſing or after ſunſetting ; he ſhall forfeit for ſuch gun loaded 55, and for ſuch 
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gun fired 105. ed 
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Aud che Corporation of Puig bor at Debrford Prond; map appoint a petſon to 
| . £9 veſſels} anch if any ſuch officer obſtruct him, he ſhall: foriit 5. ,. ß. 
In 7 1 the ſaid penalties ſhall go to the poor of the corporation. /. W. 
And two juſtices of London, or the reſpective: counties where the offence ſhall be 
| committed, "hall on complaint in 10 days ſummon the offender, or after oath made of 
| the offence may iſſue their warrant for apprehending him, and on appearance or contempt 
* iy convict hitn either by 'oath of witneſſes, or confeſſion, or his own view, and levy 
penalty by diſtreſs, and if not redeemed in five days, by ſale; for want of diſtreſs, 
1 ſhall be impriſoned for three months, or till paid: and perſons aggrieved may appeal 
to the next ſeſſions. / 7. 129 ; | 76 Hig) | by | 
. No perſon, not being a dealer in gunpowder, ſhall keep more than 50 Jb. or being 8 
| , Geafer, not more than 200 16. longer than 24 hours, at any time in any houſe or eka 
ol ce,” or in any houſes or other places, either under the ſame roof, or by dividing the 
he ſame, and diſpoſing thereof under different roofs, or in any yard or yards, within 
| Tmdin' and Meſtminſter, or the ſuburbs thereof, or within three miles of the tower, 
or ſof St. Fames's ; or within two miles of any magazine now erected (that is, in the 
year 1718,) for keeping gunpowder, belonging to the king for the uſe of the publick.; 
* on the Thames, except in veſſels paſſing or detained by tides or bad weather (except 0 
diutts and other carriages loading or unloading, or paſting on the highway :) on pain of | 
| forfeiting the Tame, and the value thereof, with full coſts, to him who ſhall ſue in any 
| court of record at Weſtminſter in 30 days, 5 G. c. 26. /. 1. 11G. c. 23. / 1. 15 & 
10 C. 2. c. 32. / 1. Me ao COT” 5 
And any juſtice of the peace within the ſaid limits, on demand by any inhabitants 
| ſh&ving a reaſonable cauſe, may iſſue his warrant to ſearch in the day time, for dange- 
rous quantities of gunpowder, and break open any places if there be occaſion, and the 
ſearchers may ſeize, and may remove the fame in 12 hours out of the ſaid limits, and 
detain the ſame till it be determined in the courts whether it be forteited or not, 15 & 


. 


4. And perſons permitting others to keep gunpowder, in any places not belonging Perſons per- 
| to the owners of ſuch gunpowder, ſhall forfeit 15. a pound. 15 & 16G. 2. c. 25; 6s ko "nn 


5. No perſon ſhall carry in the ſtreets of London or Weſtminſter, or the ſuburbs Carrying gon- 
thereof, more than 20 hundred weight of gunpowder at one time; and all gunpowder LES 
carried in the ſaid ſtreets in any carts or carriages, ſhall be carried in covered carts or don. 
carriages, and the barrels cloſe jointed and hooped, and put into caſes of leather or 
canvaſs ; and gunpowder carried by man or horſe, ſhall be put into caſes of leather or 
canvaſs, and entirely covered therewith : and if any ſhall be carried otherwiſe, it ſhall 
be forfeited, and may be ſeized by any. perſon to his own uſe, the offender being thereof 
convicted before two juſtices. 5 G. c. 26. / 4. 3 ro 
6. By the 22 G. 2. c. 38. No perſon ſhall keep gunpowder for more than 24 hours Keeping gun- 
at any one time, in greater quantity than 400 16. weight, in any houſe or other place, _ hh 
in any city or the ſuburbs thereof, or in any market town, or within 100 yards thereof, 
or within two miles of any of the king's palaces, or one mile of any the king's maga- 
Zines; nor ſhall keep for more than 24 hours at any time, a greater quantity than 
3000 1h, weight in any houſe or other place. 22 G. 2. c. 38. f. 1. US 
And any two juſtices, on demand made, and a reaſonable cauſe aſſigned, by any 
| pariſh officer or two houſeholders inhabiting where it is kept, ſhall iſſue their warrant 
for ſearching in the day time any houſe, ſhop, or other place, and breaking open the 
doors thereof, if there be occaſion ; and if upon ſuch ſearch, more than 4.0016. weight, 
T 300016, weight reſpectively as above ſhall be found, all exceeding the ſaid quantities 
[hall be ſeized, and detained, and forfeited to any perſon who ſhall ſue in three months 
u any court at Veſtminſter; which court ſhall give judgment for recovery of the fame 
or the value thereof with full coſts. / 2. Bo | 
But no penalty ſhall be incurred on account of a greater quantity than 30 hundred 
weight kept within any warehouſe or magazine already built for that purpoſe (that is, in 
1749,) unleſs the juſtices at their quarter ſeſſions ſhall on complaint by two inhabitants 
Wei, adhudge the ſame to be dangerous, and until fix months after ſuch adjudication ; 
| 0 Provided the ſame be not ſituate in any city or the ſuburbs thereof, or in any market 
wn, or within 100 yards thereof, or within two miles of any of the king's palaces, 
T One mile of any of the king's magazines. /. 7. : 
7. And it ſeems that erecting powder mills, or keeing powder magazines near a town, EreQing pow: 
v2 nuſance, for which an indictment or information will lie, For in the caſe of K. _ mills, a 
4 T „„ IMS IS. we 4 ance. 
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Bührer. 


and iliams, E. 12 V. there was an indictment againſt er Williams, for keepin 
barrels of powder near the town of Bradford, and he was convicted accordingly. 0 
in K. and Taylor, 7 15 G. a. the court granted an infermatioh ꝗgainſt the defendant, 
for a nuſance, on affidavits of his keeping great quantities of gunpowder near Mah 


in Surrey, to the endangering the church and houſes. where he lived Str. 1: 07. k 
a Dajeſty's ſubject. 


* as well have · heen ſaid, to the endangering the lives pf this 
Carrying guv- 8. No perfon ſhall convey at any one time, in any waggon or other Carriage 
2 dt in greater quantity than 2500 pounds weight; ↄr more than o pounds weight in 1 
London. open veſſel on any river, within one mile of any city or market town: And all ſuch 
gunpowder ſhall be carried in covered carts and carriages ; and the barrels (hall be cog 
Joined and hooped, and ſecured that no part thereof be ſcattered in the paſſage ; on vai 

of being ſeized and forfeited to the informer, on proof of the offence. before two juſt 
| 22 C. 2. c. 8. J. 2. | p 3 F cn Th 
Exception. 9. But A the ſaid acts ſhall extend to any magazine belonging to the crop 
or to hinder the trying of gunpowder by his majeſty's officers; or to the carryin : 1 
gunpowder to and from the king's magazines; or with forces in their march. & 1 
c. 25. / 5. 11G. c.23. / 4. 15& 16G. 2. c. 32. /.6. 22.6, 2. c. 38. % 3. 
Seſſions to ap- 10. The juſtices in ſeſſions ſhall, on application to them made, appoint convenient 
point places plots of ground, two miles diftant from any city or market town, not exceeding tho 
houſes, — acres, with the uſe of convenient roads leading thereto, for erecting warehouſes f. 
keeping gunpowder in any quantity, firſt agreeing with the proprietor ; and if they | 
cannot agree, the ſaid juſtices ſhall iſſue their warrant to the ſheriff to impanel and return | 
a jury, who ſhall on oath (to be adminiſtsed by the ſaid juſtices) inquite into the value 
of the ground, with the uſe of convenient roads leading thereto ; And all ſuch verdi; 
and inquiſitions ſhall be kept with the records of the ſeſſions, and be concluſive to all | 
parties: And the ſaid juſtices may ſend for perſons intereſted, and examine the partie; | 
and witneſſes on oath: And the ſum to be aſſeſſed as aforeſaid, not excceding 30 year | 
purchaſe, ſhall be paid to the proprietor ; and on ſuch payment, or in caſe of refuſal to | 
accept it, on leaving it with the ſaid juſtices for the proprietor, the inheritance of the | 
grounds, and ufe of the roads leading thereto, ſhall be veſted in the purchaſers and their | 
aſſigns, for the purpoſes aforeſaid, and not otherwiſe ; And the warehouſes to be built | 
thereon, ſhall be built in ſuch manner, as will moſt effectually render them ſafe and | 
x eure. 22 G. 2. 9. . - | 5 198 | Ya not i 
ako | qoy 11. If any perſon ſhall work with any iron hammer, or hammer. plated with iron or | 
ammers in _ TRE | . . a. | 
warehouſes, ſteel, in any warehouſe or place while any gunpowder is there; he ſhall on convidion 
within one month, by the oath of one witneſs, before one juſtice, forfeit 20 f. to the 
informer ; to be levied by diſtreſs by warrant of ſuch juſtice ; for want of ſufficient d- 
ſtreſs, ta be committed to the houſe of correction, to be kept to hard labour not excæed- 
Ing one month, nor leſs than 14 days. 11 C. c. 23. / 3. 8 SY OY 
Doing any, 12. Every perſon employed in any ſtorehouſe where gunpowder is kept, or in ca- 


1 8 rying gunpowder from one place to another, being convicted before one juſtice, of wil } 
=O fully committing any act, whereby ſuch gunpowder may be in danger of taking fie, 
ſhall forfeit 5 J. to the informer, for every 100 pounds weight of gunpowder contained } 

in ſuch ſtorehouſe, or which he ſhall be employed in conveying ; and on non-payment 

thereof, ſhall be committed to the publick gaol, without bail, not exceeding fix montts. 
22 6.2 6.3% [4 | - 


firing it, 


Guns. See Game. 
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Excile, 
Hg king may appoint perſons not exceeding five, to be commiſſioners. for re- Commiſſion- 
\. 4gilMing Hackney coaches within the bills of mortality. 9 An. c. 23. / 1. * 
. Which eommifffoners hall under hand and ſeal licenſe hackney PE within Licenſing: 
the bills, not exceeding 800; and on every licence ſhall be reſerved 5; 5. a week, to be 
paid monthly. 9 M7. c. 23. J 2. 155 
And they ſhall alſo licenſe hackney chairs within the bills aforeſaid, not exceeding 
4.0; "ſerving a Tetit of Tos. a year, to be paid quarterly. 9 An. c. 23. J. 3. 
r ̃ rr... ETC 
3. Pvety conch and chair ſhall have a diftin& mark on each fide; and if any ſhall Mark. 
alter ſuch mark, he fhall forfeit 5 J. half to the informer, and half to the king. 9 An. 
y 7 90 — * be afed with any hackney coach, ſhall be under 14 hands high. Size of the 
; 7 5. No perſon fhall drive or let to hire any hackney coach without licence; on pain penalty of 
of 5 J. nor thall carry any perſon for hire in a hackney chair, without licence; on pain 2 with- 
of 40's. in ike manfer. 9 An. c. 23. % 4. eee, ee e ee oa 
And by the 1 G. F. 2. c. 57. No unlicenſed perſon ſhall ply with any coach or 
| hearſs, of ſhall let to hire any mourning coach, within the bills aforeſaid, on pain of 
- 51, as for driving unlicenſed. / 3. 3 „ 
And if any perſon ſhall drive a mourning coach to a funeral, not having a numbe 
on it, or except it be a coach attending the maſter or ſome of his family; on informa- 
tion given to the commiſſioners, they may ſummon the driver, and unleſs he prove 
an order from the maſter to attend at the funeral, the driver or the undertaker ſhall 
forfeit 5 J. J 4. Dt 15 VV 
6. And the coachman ſhall not take above the rate of 10 5. a day, reckoning 12 Rates 
hours to the day; and by the hour, not above 18 4. for the firſt hour, and 12 J. for 
eyery hour after: And no perſon ſhall pay from any of the inns of court or thereabouts 
to any part of St. Fames's or the city of Weſiminſter (except beyond Tuttle-ſireet) above 
12 d. and the ſame prices from the fame places to the inns of court or thereabouts; and 
from the inns of court or thereabouts, to the Royal Exchange 12 d. and if to the Tower, 
or Biſhopgate-ſt+eet, of Aldgate, or thereabouts 18 d. and ſo from the ſaid places to the 
Rid inns of court as aforeſaid: and the like rates from and to any place, at the like 
diſtance, within the places beforementioned. g An. c. 23. . 6. 
And no perſon ſhall be obliged to pay above 12 d. for a coach for any diſtance (not 
above ſpecified) not exceeding one mile and four furlongs ; nor above 1 5. 69. for any 
diſtance above à mile and four furlongs, and not exceeding two miles : And nd chair- 
man ſhall take more than the rate for any hackney coach driven two thirds of the fame 
diſtance; on pain of 40 s. P 5 5 3 | 8 _ 
7. And the commiſſioners may make by-laws, to bind all perſons licenſed, and the By-law. 
renters of ſuch licences, and the drivers. 9 An. c. 23. /.16. 1G. . 2. c. 57. /.1, 
The ſame to be approved by the lord chancellor, commiſſioners of the great ſeal, 
two chief juſtices, and chief baron, or three of them, g An. c. 23. . 17. 
8. And if any hackney coachman ſhall refuſe to go at, or exact more for his hire, than Driver exag- 
according to the above act, or by-laws ; he ſhall forfeit a ſum not exceeding 3 l. nor ®s- 
under 10s. 1 G. ft. 2. c. 57. / 2. 2 V 
9. And if any perſon who ſhall drive a coach, or carry a chair for hire, «Cling under Miſbehavinge 
a perſon licenſed, ſhall be guilty of miſbehaviour, by demanding more than his fare, or 
_ Living abuſive language, or other rude behaviour; he ſhall, on conviction on oath, 
 tarkeit.not exceeding 20 5. to the poor; and if he ſhall not be able, or refuſe to pay, he 
ſhall be committed to Bridewell or ſome other houſe of correction, to be kept to hard 
labour ſeyen days, and receive the publick correction of the houſe before he be diſ- 


: > 
2 " 2 * * 
„58 240 f 
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Hy 


Charged, 9 An. C. 23. J. 1 4 3 4f0 76 44-5 w v6 $43.18 1. * TY 
And on miſbehaviour of a coachman by abuſive language, or otherwiſe, the com- 


miſioners may revoke his licence. J. 19, And 
10. AN 


I” ns , E 
Boas — 
«IX 2 = © 2 — be 
. _—_ - * > 
—— — e — * 
D g e hs © his * — 
FFP ne ee IR Ya rarer — 


< * 7 \ 
- "4 
— : "IIS 
* * C — 
2 — 
rde 7 . 44 ——_—  — 
* e E +, Geet 5 12 8 1 r * 5 Fc 
— ͤ ... ee es wee RS: 36 3h SL 25 8 : n 
r Be 2 or A ne — ow * — 2 n : . Te + 
6 Fon - 6g g. WE SOIC, - On "= 5 CET RD I " 
* * . WA < 4g; — n LO "IS * 64 Y it A. 4 be, o 
5 G "5 Wow: r 2 2 * EIS <Q 8 . 5 
9 . - _ „ - „ — . _—_— 
p y 22 r 
— 5 a I —— 
* 


1 ra 4 op 8 = — — 2 
1 4 ry 25468 * r n ret ex i. * 2 DD 5 * 
— 2 MY * kr 2 g ebe . BRO em Ve Had RS — 4% 
LL. :ł! rr CO OS Ree 2 a 2 22 * e WESC 2¹ 
N - ga = b 4 A ae ee „f MA ̃ b wb n WWW . = - 2 
r ; EEEPC e eee ? Ws By 222 %0 $955 EC 
8 2 0 . e =D N — — 


7 1 
7 6Þ *. 
1 
11 
Z 4; : 4 
1 "4 ' 
4 152 
4481 


bet 
"mh 5 
$893 
3 
* Es; 
HR 
$5: 
0 

* 

K 


1 n 
* b 


| boſices 8 foners; which diſtteſs 


— — rs. 


Payment of 


- without à li- licence; or if on demand made b any, juſtice of the peace, mayor, conſtable, or other 


348 Bawbers aud pedlars, 

Perſon ru. 10, And if any perſon ſhall refuſe to pay, or ſhall deface,any coach or. ch; 

9 juſtice may grant his warrant to bring him bee bin and on proof apon bay un 
award ſatisfaction to F g on refuſal to pay, may bind him over to the i 
ſeſſions, who may detetmine the ſame. | 9 An. c. 23. /. 22. * 


- 14 
5 
* 


Power of the. 1 I. The rents and” penalties to be levied by diſtreſs, by aue of three Commi; 
be oy rplus, Charges of the 


ſhalFbe/ſold in ten, dpys, returning the on 
diſtreſs and of the warrant being firſt deducted (if on ſeven days notice they pay not ch 
fine without ſach 1 arrant) ; and in default of diſtreſs, to be impriſoned till paid: ang 
if any rent ſhall unpaid for 14 days, the commiſſioners may withdraw the licence 
And rfioreover, the breach of the by-laws, and of theſe rules and orders, may he 
puniſhed by any juſtice of the peace, mayor, or bailiff, where the offence ſhall be 
committed, in like manner as by the commiſſioners. 9 An. c. 23. % 17. 16, J. 2. 


Þ 57. J. 7. 


Note; The clauſe in the act of the 12 G. c. 12. abovementioned, was only to con. 
tinue for 18 years; but by the 16 G. 2. c. 26. it is continued to June 24, 1769, &: 
In which ſaid act of the 16 G. 2. there ſeems to be a miſtake, which hath unſettled 
all the other acts abovementioned. For whereas the ꝙ An. c. 23. ſo far as it relates tg 
this ſubject, was to continue for 32 years, and afterwards by the 3 G. 4. 7. J. I. ws 
made perpetual; and the ſaid act of the 10 An. c. 19. ſo far as it relates to this ſubjec 
woas to continue for 31 years, and afterwards by the ſaid act of the 3 G. c. 7. ,. 5 
alſo made perpetual; and the ſaid act of the 1 G. „. 2. c. ©. Wich explains and 
amends the ꝙ An. c. 23. doth conſequently attend the fate of the ſame act of the 9 A. 
Now this act of the 16 G. 2. recites them all three as temporary only, and continues 
them along with the ſaid act of the 12 G. to June 24. 1760, Sc. By which it may 
ſeem, that they will expire at that time, if they ſhall not be farther continued; or if 
that miſtake ſhall not in the mean time be rectified, | ps RS nk 
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Licence duty, I. HERE ſhall be paid by every hawker, pedlar, petty chapman, or any other 
1 trading perſon going from town to town, or to other mens houſes, and tra- 
velling either on foot, 'or with horſe, horſes, or otherwiſe (except as herein after ex- 
cepted), carrying to ſell, or expoſing to ſale any goods, wares, or merchandizes, a duty 

of 4 J. a year, And every perſon ſo travelling with a horſe, aſs, mule, or other beaſt 
bearing or drawing burden, ſhall pay 4 J. a year for each horſe or beaſt, over and above 

mc TIO. LL. . e e . 

2. And every ſuch perſon, on receiving his licence, ſhall pay to whom the commi- 
the duty. ſioners of the treaſury, or three of them, ſhall appoint for licenſers, or their deputy, 
half the duty, and give ſecurity-by bond, with one or more ſureties, to the king, fer 

payment of the other half at the end of fix kalendar months, unleſs he ſhall chuſe t 

pay down the other half, in which caſe he ſhall be allowed after 2 5. in the pound tor 


S. „ 01 


prompt payment. 9 & 10 . c. 27. 1 ĩ 

Granting the -,. 3- And the commiſſioners for theſe duties, or two of them, ſhall (on the receipt and 
licence. ſecurity given as aforeſaid) grant licences to be by them ſubſcribed ; for which ſhall be 
taken only 1 5. unleſs ſuch perſon travel with a horſe or beaſt, and in that caſe ſhall be 
paid only 2 5: above the duties. 9 & 10 V. c. 27. . 4. | = 
4. And if any ſuch perſon be: ound trading as aforeſaid, without, or contrary to ſuch 


PI. 


Trading 


4 


Far wong —_— ace officer of any town corpora ear börbüghb, where he ſhall ſo trade, ſhall not habe 
it. a his licence ready to be produced; he all forfeit 12.6. half to the informer, and half {9 
the poor of the'pariſh*whereifi the offender * ſhall be diſcovered ; and for nonpaym"" | 
thereof, ſhall ſuffer as a common vagrant, apd be committed to the houſe of correctie 


9 & 10 M. c. a5. %. 3. 3&4 Ait c. 4. % a 7 
| 10 4 | XK 4 3 | 4 
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le ſodll forfeit 12 l.] M. 5 G. K. and Beck. Although the ſtatute here mentions 
| nothing of conviction, yet nevertheleſs there. ought to be a formal conviction 3 and a 
„ ſjorari will lie for the removal of it. Str. 125. | 

* 1 conſtable of other officer aforeſaid, ſhall refuſe or negle& upon due notice, 

or his Own ew, to be aſding in the execution hereof, being thereunto 5 00 and he 
rwe convicted" on oath" of one witneſs before one juſtice where the offence ſhall be 
| committed; he (hall forfeit 40 5. by diſtreſs and ſale by warrant of ſuch juſtice, half to 
| the poof, and half to the proſecutor, 9 C 10W. c. 27, f. 7. 1 
And any perfon may ſeize and detain any ſuch hawker, pedlar, petty chapman, or 
| ther trading perſon, till he produce his licence if he have any, or if he be found trading 

without" licence, for ſuch reaſonable time as he may give notice to the conſtable, 
church warden, overſeer, or ſome other pariſh officer, who ſhall carry ſuch perſon ſo 
ized before a juſtice ; who ſhall, either on confeſſion, or proof by witneſs upon oath, 
| convict the offender, and by his warrant cauſe the ſum of 12 J. to be forthwith levied 


| by diſtreſs and ſale of the offender's goods, wares, or merchandizes, 9 10 . c,27. 
| oer l aL inn * : | Ig ( 


349. 


KP any petſon ſhall lend or let out to hire his licence, he and alſo the perſon Lending li- 
alli l. er colour thereof, ſhall forfeit each 40 J. half to the king, and half to him << 
that (hall fue in any court of record. 3 & 4 An. c. 4. 5 jp : 
6. If any perſon ſhall forge or counterfeit, or travel with a forged or counterfeited Counterfeit- 
E licence; he ſhall forfeit' 50 J. half to the king, and half to him that ſhall ſue in the ins licences. 
courts at Weſtminſter, and. ſhall alſo be liable to be puniſhed for forgery. 9 & 10 VV. 
Y 7 But nothing herein ſhall prohibit any perſon from ſelling acts of parliament, forms Exception. 
| of prayer, proclamations, gazettes, licenſed almanacks, or other printed papers licenſed 
| by authority ; or any fiſb,” fruits, or victuals; nor to hinder any perſon who is the real. 
worker or maker of any goods or wares, or his children, apprentices, ſervants, or 
| agents, from carrying abroad, expoſing to ſale, or ſelling any of the ſaid goods and 
| wares of his own making, in any publick fair, market, or elſewhere; nor any tinker, 
cooper, glazier, plummer, harneſs mender, or other perſon uſually trading in mending 
kettles, tubs, houſhold goods, or harneſs, from going about and carrying with him 
| proper materials for mending the ſame. g & 10 W. c. 27. ſ. . 8 
| Allo perſons trading in the woollen and linen manufactures, and ſelling the ſame by 
WW wholeſale, ſhall not be deemed hawkers, pedlars, or petty chapmen. 3 & 4 An. c. 4. 
| a 14. | 8 7 . 
þ Alſo no maker or wholeſale trader in Engliſh bone lace, ſhall be deemed a hawker, 
pedlar, or petty chapman. 4 G. c. 6. | | | | 
{ Alſo nothing herein ſhall extend to hinder any perſon from ſelling any goods in any 
publick fair or market. 9 & 10 W. c. 27. f. 12. STE 
And nothing herein ſhall give any power for the licenſing of ſuch perſons to ſell any 
goods in cities, boroughs, towns corporate, or market towns, otherwiſe than they might 
have done before. 9 & 10 V. c. 27. ſ. 15. 8 5 
8. Perſons ſued for any thing done herein, may plead the general iſſue, and have Treble cofts. 
| treble coſts. 9 & 10 W. c. 25. . 6. 


Hawks and hawking See Game. 
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5 2 Hay. 3 

HE 2 V. Seſſ. 2. c. 8. and 8 & 9 V. c. 17. do contain regulations concerning 
the ſelling of hay within the bills of mortality, which are not general enough to 
be here inſerted e — a a 
Hays, See Game. 

[114+ + »» Heath See Game. 
Hedge breaking. See Wood: 
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T ſhall not be lawful to any emp or Hax, in an liver; 
water, ſtream, brook; 22355 common pond, — ſts: uſed feds be ma — a 


pain that every perſon offending ſhall forfeit 20 6. half to the king, and half to the 
* or any other who ſhall ſuc in Le court of record, "leet, © or law day, 3; 77 
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. F any pe 95155 ſhall Jamaify or 787 without ebay of be Be any of the 
1 nets, Eile cordage, ſtores, or other materials, belonging to the ſaid ſociety; he 
We: ſhall, on convidtion on the oath of one witneſs before one juſtice, forfeit. to the ſocie 
„ treble value, by diſtreſs; and for want of ſufficient diſtreſs, to be committed 10 hy 
_ houſe of correction to hard labour for any time not exceeding three months, or till 
|= 3 ſatisfaction be e. Proſecution to be i in ſix kalendar menths. 28 C. 2. c. Ta 79 
1 Eides and Skin See Leather. NN 


oF | ©..." 4, -Hligh conſtable, See Conſtable. | LEG IDK 
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Nerz Bridges repaired by ihe 8 FT: 8 and which ee come 
1 N under. the cognizance of the ſurveyor of the hi hways, are > comprehended | under 
this title: County bridges are treated of under title 87 dges. 3 
„ | For the ordering of ſtreets in cities and market towns, ſee title Stavengers. | 
Wo 5 | Moſt of the books are remarkably confuſed under this, title; occaſioned by a multi- 
„ plicity of ſtatutes, ſtanding unrepealed, and yet altered perliaps. five, or fax times, or 
oftner, by ſacceeding ſtatutes. In order to extricate the ſubject out of which perplexity ö 
I have endeavoured to make the heads of ts üötle leſs general, Jeeing: the, law relating | 
to each diſtinct article by it 5 e f 
But before I deſcend to particulars, it is proper to premiſe a caoke- in, Ae {ors of 
the 24 G. 2. c. 43. which makes a great alteration 1 in the whole law relating to this | 


title; and is as follows: - 
Whereas ſeveral acts have been made, as well for 8 and Goa divers pub- 


lick roads, as for puniſhing offences done or committed upon or to the bighways, the 
good intentions whereof have not been anfwerell, for Want of a execution of the fad 
laws; for remedy, and as a further encouragement to informers, All penalties and f- 
feitures impofed Dy chts-or any Former - act, Hfrall be whotty-given to, and-veſted in the | 
informer or perſon who ſhall ſue for the ſame, who may ſue for and recover the fine 
in the ſame manner as they are directed tonbe ſued for and recovered by the ſaid ſtatutes 
reſpectively; or otherwiſe by action at hi, Many of the courts of record at Hun. 
HA Her, in manner following, vis. ben any: perſon ſhall. be liable $0 f pecuniaty. pentlh. ] 
. | "the. ſame may be ſued fon by aCtign glei jo which it (hall he) ſfficieft 0 dc 
#4 +» that the defendatit is indebted to the blau 9200 ſur — eing fortcited, FLY 
+8 _- _-. - * a:antitled Ad where. he bea . of horſe, or other goods, by an 
„ Aa LaRtion-of trover, in which the- poche hole br her good liable to the farſeitur! 
rH ihall be given in damages, | with Weteure ard ed thereof: And thep! ß 1 
1 li he recovers, ſhall bay: cog! ls Costs, Provided, ihere Mall not be mote than dee 
covery for the ſame offcd . at: no e be broufit ty virtue of this act, . 
of the ſaid courts, unleſs it be att. before the e * ſix eee months after 8 
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This bens * T til reduces the other laws OY highways, — the 
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8. TW. "Surveyor" s ener ul duty on acceptance of his * 

Ball repair. | 


er eee 1 wy of Habourers and carriager. 
PII.  Providin Ll materials. 


VIII. Concerning the fix days work. 

II. 0 760 anmpancts in general. 
1 4 :Þ53 22 chen one 70 the highway. 

Il Pater: in the highway. | 
5 "Hedges atljoining to the highway. 

VII. Todd growing in the highway. | 
XIV. Straw, dung, tones, timber, laid in the lle. 
V. Gate erefttd acroſs the highway. 
VI. Nuſance by an unlawful number of Pt or beaſts i in carriages. 
XVI I. N zlance by wnlawful breadth and tire of wheels. 


XVII. Nuſance of riding upon e, or 208. drivers ot heres wiſe 


.  miſbehaving. 0 
bs 1 X. Pulling up blocks in he bighway. 
XX, Concerning guide poſts. 
AI. Breadth and widening. of - highways. 
I oy” XI. Lands given to repairing highways. 
AAA. 1 Aſſeſſment for the repair of highways. _ _ 
XXIV. In what caſe - the whole pariſh ſball be contributory. 
. Further proviſion for the fame by the common law. 
AAA. Proſentment or indictment af the. highways i in general. 
| XX7I.. Preſentment by.a juſtice on his om view. 
AVI. Power of the leet to puniſh offences. © 
XXIX. Fines and dbe diſpoſal e : 
XXX: Burve 2yor's Account. ban £5109. 
. . Ap beat. 5 
XXII. | Corte POW IO 
AXXT II. de eatugs 
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WT WB de left of ways; 1. A Bob ey. 2. e hooks may, which Three kinds 
ba bal a pack or drift ay. 3. A foot, horſe,” and cart way. 1 If. 66. 1 of highways. 


2. It. ſeemeth that any one of the \faid! way which is c mmom te all the king's 1 
ople, whether it leads directly to a market town, or only fm town to tewn, and berween a 
ot terminate there, but is alſo a thoroughfare to other towns: may properly be bighway and 

ae « highway. And therefore it <iſtinftion whiah' is taken in ſome books, con- F. ä 
— this matter, ſeems tõ be very reaſonable; flat Every Way from town to town 
muyſde called a highway, becauſe; it; is,gopmon; to all ſthe king's ſabjes3 and conſe- 
oy y that a nufance. therein; is a common nuſaneg, and punichable b) inditment-: but 
away to 4 pariſh church, orrte theſcommon f fields of town, or tos private houſe, 


Or 


352 Highways. 


or perhaps to a village which terminates there, and is for the benefit of che pärticulir i. 
habitants of ſuch pariſh, houſe, or village only, may be called a private Way, but ks 
a highway, becauſe it belongeth not to all the king's ſubjects, but only to ſome part 
cular perſons, each of which, as it ſeems, may have an action on the caſe for a oufance 

| How far out- 3. It hath been holden, that if there be an highway in an open field, and the peg l 
8 ro” ox have uſed time out of mind, when the ways are bad, to go by ontlets' on the * 

adjoining, ſuch outlets are parcel of the way; for the king's ſubjects ought to have 3 
good paſſage, and the good paſſage is the way, and not only the beaten track; fg, 
whence it follows, that if ſuch outlets be ſown with corn, and the beaten track be foun. 


8 


drous, the king's ſubjects may juſtify going upon the corn. 1 Hau. 20]. 

How far a ri· 4. In books of the belt authority, a river common to all men is called an bighwiy, 
1 Haw. 201. 7 13 T N es BUM TTY” 
Highway . It ſeemeth to be agreed, that an ancient highway cannot be changed, without the 
changed, King's licence firſt obtained upon a writ of ad quod damnum, and an inquiſition theregy 
found, that ſuch a change will not be prejudicial to the publick ; and it is ſaid, that if 
one change a highway without ſuch authority, he may ſtop the new way whenever he 
pleaſes; and it ſeemeth, that the king's ſubjects have not ſuch an intereſt in ſuch ney 
way, as will make good a general juſtification of their going in it as.a common highway 
1 but that in an action of treſpaſs brought by the owner of the land, againſt thoſe who 
„ | ſhall go over it, they ought to ſhew ſpecially, by way of excuſe, how the old way was 
|: obſtructed, and the new one ſet out; alſo it is ſaid, that the inhabitants are not bound 
Mx to keep watch in ſuch a new way, or to make amends for a, robbery therein; committed, 
1 or to repair it. 1 Haw. 201. JJ To HT 2» 
W | But by the 8 9 V. c. 16. Where any highway ſhall be incloſed, after a writ of a 
quod damnum iſſued, and inquiſition thereupon taken, any perſon aggrieved by ſuch 
28 incloſure may complain thereof by appeal to the next quarter ſeſſions, whaſe determi. 
„ nation ſhall be final ; and if no appeal be made, the inquiſition and return, entred and 
HY "recorded by the clerk of the peace at the quarter ſeſſions, ſhall be binding to all perſons 
1 Hsowever it is certain, that a highway may be changed by the act of god; and there. 
| 1 fore it hath been holden, that if a water which has been an ancient highway, by degrees 
A changes its courſe, and goes over different ground from that whereon it uſed to run, 
yet the highway continues in the new channel, in the ſame manner as in the old, 
JJ... /d ⁵ ⁵⁵⁰ ß 

To whom the 6. The freehold of the highways is in him that hath the freehold of the ſoil; but the 
freehold of free paſſage is for all the king's liege people. 2 Int. 705, ' I | 
wa. co a” Hs G 2. Sir John Lade . Sbepberd. 1 5 ral of an action of treſpaſs, 2 
caſe was made; that the place where the ſuppoſed treſpaſs was committed, was fol- 
merly the property of the plaintiff, who ſome years fince built a ſtreet upon it, which 
has ever ſince been uſed as a highway; that the defendant had lands contiguous, parted 
only by a ditch, and that he laid a bridge over the ditch, the end whereof reſted on the | 
highway. And it was inſiſted for the defendant, that by the plaintiff's making it a ſtreet, 
it was a dedication of it to the publick ; and therefore however he might be liable to an 
indictment for a nuſance, yet the plaintiff could not ſue him as fox a treſpaſs on his private 
property. But by the court; It is certainly a dedication to the publick, ſo far as the 
ublick has occaſion for it, which is only for a right of paſſage: but it never was 
underſtood to be a transfer of the abſolute property in the ſoil, 80 the plaintiff} had } 
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judgment. Str. 1004. ee 

Special e. II. Concerning the ſpecial ſefſians far the highways. 
ſions, 3 15 ee LY trad * 6 2 | 1 
I. The juſtices,- in their reſpective diviſions, ſhall once in four months (on pain ot | 
. $1.) hold a ſpecial ſeſſions for the highways, and ſhall therewnts' ſummon all the fur- } 
veyors, and give them a charge, and declare unto them their duty. 3 . c. 12. 9. 4 
2 And. one of che ſaid ſeſſtons ſhal) be helden on- Y 3. yearlyf or within 15 day: 
after,” 25 WE, Nu 26} SI 9871-44 3 (5339245 Ca. Ma 0 1914450097 22 \ 
4020557 1270 omen 3 C 
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CCC 
1. On Dee. 26! yenrly, unleſs t* be Sunday and then on the 2 7th, the eee ; 
: churchwardens, | ſurveyors of the highways, and inhabitänts in Every pariſh, hall af 11 
- ble, and ihe mejor part of them {hall make lit of the names of a competent num. 


N 14. 
1 = 


Sights 2333 


k dhe jnhahitaptts in heit pariſh, who have an eſtate in lands, tenements, or: c e 
4450 i. e gn or thi Ir wives right, of 10 L a: Year, 'or. a. a perfonal eſtate of the 
nne of 100 l, orf ate bccupiers or tenants of houſes, lands, tenements or hereditaments,. 

of 30a Near. if any ſuch. there be, or if there be ng, ſuch perſons in the Fer, then 
| the (aid liſt to be of. the moſt ſufficient inhabitants. 3 W. c. 12. 3. 
1 And att. return. .fach liſt to > the rau eg to be held for that 12 8 within 


14940 1 = 1 IX Oh churchwardens, and Re Bac all not return eh liſt, 
F [hv of them making default ſhall forfeit 205. by diſtreſs, : by warrant of two of the 
fad, juſtices, or default, thereof, of any neighbouring juſtices. 3H. c. 12. / 4. 
And the ſaid juſtices ſhall then, and there, out of the ſaid liſts, according to their 
diſcretion, my, the largeneſs of the pariſh, by warrant under their bands and ſeals (B), 
nominate and appoint one, two or more, as they ſhall think fit and approve of, to be 
ſuryeyor or Tu Fans, 2 of the highways of e pariſh or town within the diviſion for 
the year enſuipg. 3 W. c. 12. . 3. 
12 Which nomination and appointment ſhall by the re or ſurveyors be notified 
to the perſon ſo nominated, within ſix days after uch nomination, by ſerving him with 
the faid warrant, or by leaving the ſame, or a true copy thereof, at his houſe or uſual 
place of abode; and from thenceforth he ſhall be ſurveyor. . . n | 
6. If he ſhall not take upon him, and execute the office, he ſhall forfeit 51. in Ye 
manner. 30 15 3. 15S 
7 And in caſe of ſuch neglect or refuſal, the ſaid juſtices wall appoint atheri 0 
iſe manner, wh ne execute the office, on the like wy: 3 * r. 12. . 3. | 


"uf V. Survgur s general 5 on acceptance of his office. 
* He ſalhaiocive what money remained in his predeceffor's hands. 3 IW. c. 12, . Receiving the 
former ſur- 

0 50 He ſhall within 14 days after acceptance of his office, and fo "Iu time to time e lr. 8 

| every four months, or oftner, if required thereunto by warrant of two juſtices, view all 

the roads, common higbways, bridges, cauſeways, pavements, hedges, ditches, and —_— 

watercourſes appertaining to ſuch highways, together with all nuſances, or incroach- roads, 

ments thereupon, and give a particular and true account in writing upon oath, of the 

ſtate and condition of all ſuch highways, and more eſpecially of ſuch faults and defedts 

s want to be repaired, and of the neglects of labourers, to the next ſpecial ſeſſions, to 

the end that the ſaid accounts may be carefully preſerved, and that at all future ſeſſions 

the juſtices of the diviſion may have full information of, and may be able to examine 

into the particular ſtate and condition thereof: And if he ſhall neglect to give ſuch ac- 

count, he ſhall forfeit 5/7. by diſtreſs, by warrant of two juſtices of the FINOD,, or in 
&iwlt thereof, of any neighbouring juſtices. 1 G. A. 2. c. 52. % 2. 

For which oath no fee ſhall be taken, / 11. 

3. And there is a general penalty of 4os. laid on him by the acts of 41 12. and Penalty for 

16 fl. 2. c. 52. for any at of his duty, on either of the ſaid acts, to be levied i in _— 


lle . c: L187 4G | 7 1 TT 
Wh EEE BON bo ſhall repair. Ho OT be : 


I [ng to FN agreed, that of common right (that is, * the « common law) the ge- Pariſh in ge. 
neral charge of repairing all highways lies on the occupiers of the lands in the pariſh neral to repair. 
wherein they are: But there is no doubt, but, particular, perſons. may. be burdened with 
the general charge of repairing a highway, in two caſes: 
J. In reſpect of an incloſure 7 the land wherein it lies; as has the owner of Repairing in 
lands not incloſed, next adjoining to the highway, incloſeth his lands on both ſides m_ 2 15 
thereof, in which caſe, he is bound to make a perfect good way, and ſhall not be excu- 
for making it as good as it was at the time of the incloſute, if it were then any way 
fefive; becauſe, before the incloſure, the people uſed, when, the way was bad, to go, 
their better paſſage, over the fields adjoining, out of the c common tract, which liberty 
8 taken away by the incloſure. 1 How. 203 

And if the way is not ſufficient, any alfenger may 4 Sod the incloſure, and 
Boker the: land, and Jaftity it, ll a fu cient way 18 e 3 a 195 
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Alte de hack; MT MY i Sie ms dy bra urg ane he ben wide 
inclofed of the other fi ee e de if hs be nar? 
ancient  incloſure of the 


ay, in teſpect of an ineloſure, and . 
0 lis bin the charge of tepatring it. 1 Ala 


202. c 
2. A tticular be bound too repair a bi ghway, in reff 1 
tion; A pan 1s uk oration aggregate may be 1 it, pr 
of a general preſcription, . that it ouglit and hath nſed to do it, without ſhewing that it 
uſed to do ſo in reſpect of the" tenure of 'cefthin lands, or for any other conſideration; 
becauſe fuch A corporation in judgment of law never dies, and therefore if it were eyer 
bound to ſuch 4 duty, it muſt needs continue to be always ſo; neither is it any ples, 
that ſuch corporation hath always done it ont of charity, for what it hath always done. 
it ſhall be preſumed to. have been always bound to do: but it is faid, that à perſon 
cannot be charged with ſuch a duty, by a general preſcription from what- his anceſtors 
bave done, unlefs it be for ſome ſpecial reaſon, as the having land deſcended from lach 
anceſtors, "which are holden by ſuch like ſervice. T Hauer e = 
Vet it ſeems, that an indictment charging a tenant in fee-ſimple, with having uſed 
of rig ht to repair fuch a way by reaſon of the tenure of his land, is certain na 
wüheut adding, that his anceſtors or thoſe whoſe eſtate he hath, have Roſe {o done 
for that is implied. 1 Haw. 203. 
But the indictment muſt fer forth, where thoſ: lands le, 2 a. E. 187. 


Proportion of | . "Pp I | The proportion of libowrers and carriages. 


1. Every 2 for every ploughland i in tillage or paſture that he ſhall occupy in 
the pariſh, ſhall find and ſend at every day and place appointed, one wain or cart, fur- 
niſned after the cuſtom of the country with oxen, horſes, or other cattle, and all other 
neceſſaries meet to carry things convenient for that purpoſe, and alſo two able men with 
the fame. 2 & 3 P. & M. c. 8. /.2. 
: Every be pero an] It hath been holden, that perſons in bol! orders are within the pur- 
5 view of, theſe ſtatutes, in reſpect of "their pirittial potſeſſions; as much as any othet 
 perſohs whatſoever in reſpect of any other offerte - fot the words ite general, and 
there is no kind of intimation that any particular perſons ſhall be pes more than 
others, * 1 Haw, 204. 
Pr Every Plong band * Sede if he occupies and keeps in his poſſeſſion ſeveral 


4 ploug bland in ſeveral towns, he ſhall be charged to find in each town or pariſh where | 
loch ploughlands do lie, one cart or carriage, in like manner as if he were a Fe f 


in the ſeveral parlſhes. 18 El. c. 10. J 4. 
Phugbland ] By the 7&8 W. c.29. A ploughland, a8 to repairing highway, 
limited to 5o/. a year. | 
That be ſhall occupy] It = been holden, that KO PP the Gon of the 
: fiatute extend only. to the occupiers of land, yet if the owner neither occupy them, nor 
let them, but ſuffer them to he freſh, he ſhall be charged as much as if he had occu- 
pied them; for there is no reaſon chat the e ſhould ſuffer for bis negligence. 
1 Haw. 204. 
In the pariſh] And if he ſhall « occupy a ploughland WRAY in ſeveral hes he ſhall 


watt AS Zea ²˙ n ͤ—̃ ü V-, UH ͤ 2 


be chargeable within the patiſh where he 17 in like manner as a perſon having ® Þ n 
ploughland in any one patiſh. 18 El. c. 10. J. | © 
2. Alſo every petſon Keeping a draught or a in the pariſh, ſhall find and ſen = ; 

| one wain or cart in like manner, with two abſe men. 2& 3P.& M. c. 8. / 2. F th 
And it hath been holden, that he who keeps ſeveral draughts in a pariſh, is bound i 
| to. ſend a team tor eich Gauge, * be _veeupy any land in the N or cl. 1 


2 PL 102 5 th 5 
where there is ho uſe bf carts Aid teucnt for nendig of highways, but { 4 
a 8 15 1 Catry Matetlals bir horſes baeks'or any other kind of carriage ; the inhabitan " a 
55 fend den d Rot "Or cifriabes, with able perſons to work with 4ne tame, under wy 
Nik penalty as for carts and teams.” ':22:C27.7; 12. 8. be f 
And if the (aid cartiages thall net be thought hecdfol by the farveyor, then - 

ww. that ſhould have ſent ſuch catriage, ſhall for- every cartige fo ſpared, ſend-1W9 3 


able 20 2 G3 P. & M. c. 8. / 2. 5. Moreove! 


- « 


i beſides, thoſe; perſons who a 


$3.4 * 


of : * 
1 


— 


goods ,08,40 Sy. hogs; ſhall find two able men. 18 El. c. 10. / 2. 
7 c And eyety St ier houſholder, cottagor, and laboures, 
evans iy 5 bioyfelf! or ons, Laff 
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wy 


| ſich as hall be found there ready digged by the owner or his order. / 4, 


Ways. 5 El. 5 bY: 2. ; | 


| contihned; and if he ſhall not fill up, flape. down or fence off the ſame, and keep the 
| fad fence from time to time in good repair, one juſtice on view, or oath of one wit- 
neſs, may order him to fill up, properly ſlope down, or fence off the ſame, and where 
any fence ſhall be ſet up may . the ſame to be repaired ; and if he ſhall not comply 
Vith ſach order in ten days after his receipt thereof, or the ſame being left at his ufual 
place of abode, and due proof being made upon oath before any one j ſtice, of the 
offence committed, of the ſervice of ſuch order, and of the refuſal or . 
there with, ſuch perſon ſhall forfeit not. exceeding 10 J. nor leſs than 40 5, to be laic 
out in filling up, floping down, or fencing off the ſame, and towards the repair of the 
roads. in the pariſh or place where the offence ſhall be committed, and in ſuch manner 
3s the Juſtice ſhall direct; which, if not forthwith paid, ſhall be levied by diſtreſs, by 
Warrant of ſuch juſtiſe. EY: i K 


nor other materials, fit for repairing: highways, and the ſurveyor is forced to lay out 
his own money for buying the ſame; it is enacted, that upon notice given by the ſur- 
veyot to the Geek ſeſſiens, and oath- made of what ſum he path laid out, the juſtices 
there, or two of them, ſhall by warrant under their hands and ſeals cauſe an equal rate 
10 be made for reimburſing the ſurveyor, according to the method of the poor rate pre- 
ſeibed by the 43 El. c. 2. which mie being confirmed and allowed by the kid elfte 
0 their ſpecial ſeſſions, ſhall be collected by the ſurveyor ; and if any perſon refuſe to 
Py, it all be levied by the ſurveyor by diſtreſs: ;- 3M. 91 N 5 
Wo a the juſtices refuſe to make a rate, they ate campel adm th. 

0g bench, on" affidavit of the money having been laid out; and the mandemus fhall 
be di ected to he juſtices of the county, a 
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re obliged to ſend cqrriages, every other 


ect to comply 


fen lercept in Londen). thas, hol be alle ed ue the Payment of any fublidy; fo 3 / 


able to labour, and being. no. 
ent labqurer, work on the faid; 
DEA 0 Ev 1 28 & rk | 9 


2. And for default of any quarry, not being within his limits, or in del ult of rub- May gather 


3. Likewiſe in default of ſuch quarry, or in default of ſuch rubbiſh in any ſack May dig for 
quarry, te may in the ſeveral ground of any perſon within his limits, and nigh ad- gravel. 
joining to the "highway, and wherein gravel, ſand, or cinders are likely to be found, 


4. And whereas divers pariſhes and townſhips have not any grayel, ſtones, quarries, May purchat 
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1. The n ſhall appoint fix. days, for, the providing ones; gravel, and ot the: 
materials as aforeſaid, and for working in the highways having r ae to the ſeaſon 
the year, and the weather, pon: te notice Ppubli ckly, fone | Cc INVEn tent time before he 
ſeveral days. 22 C. 2. 74 5 

2, And the juſtices at the ſpecial ſeſſions, by. writing dhe their hatids and ſeals m 
order the reparation of thoſe great roads which do moſt want repair, to be firſt amended, 
and at what time, or in what manner, the ſame ſhall be performed ; accordin t 
which order the ſurveyor ſhall proceed; and if they make no ſuch order, then ing 
ing as to the ſurveyor ſhall ſeem moſt needful : And he ſhall take care, as far as poſſi 
ble, that the work be perfected before the time of harveſt, 1 G. ff. 2. c. 52. 3. ; 

3. At the ſaid. ſeveral days ſo appointed, all perſons liable ſhall Attend. and bo 
22 C. 2. c.12. J 12. | 

4. And every perſon and carriage ſhall lis with them ſuch ſhovels, ſpades picks, 
mattocks, and other tools and inſtruments, as they make their own ditches and fence 
with, ark ſuch as are neceflary for the work. 2 & 3 P. & M. £8; 2. 

5. And they ſhall work eight hours each day, unleſs they be otherwiſe licenſed, b 
the ſurveyor. 2 & 3 P. & M. c. 8. /. 2. 

6. And if any perſon ſhall fail to make his ain 3 Eo or neglect to ſend 
his horſes and carriages, the ſurveyor ſhall give an account thereof in Writing on oath to 
the ſpecial ſeſſions, and two juſtices there may levy by diſtreſs and ſale of the goods of 
ſuch defaulter (not having a reaſonable excuſe to be allowed by the faid Juſtices) for 
every day labourer 1 5. 6 d. for a man and horſe 3 5. for a cart with two men 16s, each 
day.  22C.2. c. 12. / 9. 1 G. fl. 2. c. 52. ..; Or the lect . inquire thereof, by 
fine and eſtreat. 2 & 3 3 & M. c. 8. ſ.2. 


n;; og) 7 EY OY X. of annoyances 3 in n general. 
and removal , | 
_ ' 1. There is no doubt, but that all i injuries whatſoever to any ot as by Hoping 
a a ditch, or making a hedge overthwart it, or laying logs of timber in it, or by doing 
any other act, which will render it leſs commodious to the king's people, are publick 
nuſances at common law. 1 Haw. 212. 
2. And by the common law any one may abate a nuſance to a highway, and remove 
the materials, but not convert them to his own uſe. 1 Hau. 214. 

. Alſo it ſeemeth, that an heir may be indicted for continuing an werben 
or other nuſance to a highway, begun by his anceſtor; becauſe ſuch a continuance 
thereof amounts in the judgment of law to a new nuſance. | 1 Haw. 214. | 

4. And by the ſtatute of the 3 V. c. 12. 7 8. If ſuch annoyances ſhall not be re- | 
moved and amended within 30 days after notice given in the church immediately after | 
ſermon, by the ſurveyor, he ſhall within 30 days remove and amend the fame, and 
diſpoſe thereof for the repair of the highways, And he ſhall be reimburſed what charges | 
he ſhall be at in ſo doing, by the parties who ſhould have done the ſame ; and if they 
ſhall upon demand refuſe or neglect to pay the ſame, the ſurveyor ſhall apply to a 
juſtice of the diviſion, and in default thereof to a neighbouring juſtice of the county, 
and upon his making oath before ſuch juſtice of the notice to Si defaulter in manner 
aforeſaid, he ſhall be repaid all ſuch his charges as ſhall be allowed to be reaſonable by 1 
the ſaid joſtice, to be levied by diſtreſs. 0 

5. And by the 1 G. ff. 2. c. 52. If they ſhall not be removed. i in 30 days, aer due 
notice thereof given by the ſurveyor; the offender- ſhall forfeit any ſum not exceeding, | 
51. nor under 205. to be (eyed: 2 Warrant of the: Juſtices at the ſpecudl ſeſſions, 4 


diſtreſs. { 8. 


? 4 


K* I? 


,#* 


l ſuffer the” ditches adj Joining to abighway 50 be foul, by VIS whereof it , 
1 79 5 is a nuſange at common law. f Haw: 2 1222 | ; 
2. Andd it is faid, that he who. hath lands next adjoi dining to a bighway, is bon ; 
ok common right” to-ſcour his Witches: But it is ſaid, Hat he who hath lands oy 10. | 
joining to ſuch lands, is not bound by the common aw fo to do, . Jn 1 


cial preſcription for that purpoſe,” 1 aw, 273. 


6 NJ — ws gt Hicke ae 70 . highooy. 


a. - * — by 


3 f 1 | 


Highways. 
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| Hod by the ſtatute of the 5 Ela e. 13 %. The ditches next adjoining to the 
bebe ſhall be ſcoured by the owner of the ſoil. which ſhall be incloſed with the 


v 


357 


* FR. IA 1 2 1 1 7 112 2 
1 4 by the 1 G. A. 2. c. 52. If any perſon who ought to ſcour and keep open 


+ gs to the highways, ſhall not amend the fame in 30 days after due no- 


ice from the artet are d att leave the earth of ditches ſcoured in the highways for 


dhe ſpace, of eight, days, * ſhall (on oath being made thereof at the ſpecial ſeſſions by- 


'he ſurveyor) forfeit for every eight yards of ditching not ſcoured and kept open 2 5. 6d. 
„ warrant of the juſtices at the ſaid ſpecial ſeſſions, by diſtreſs. And the ſurveyor 


gull Cour and open the faid ditches. / 8, | 
r 80h 4) AI. Water in the highway. 


| The ſurveyor may turn any watercourſe or ſpring of water, being in the highway, 


aco any ditch of the ſeveral ground of any perſon next adjoining to the highway, as 
his diſcretion ſhall be thought meeteſt and moſt convenient. 5 El. c. 13. /. 6. 


by 2. And every perſon that ſhall occupy any lands adjoining to the ſaid ground ſo . 


joining to any highway, where any ditching or ſcouring ought to be, ſhall, as need 


| ſhall require, ditch and ſcour in his ground ſo adjoining, whereby the water conveyed 
from the highway over the ground next adjoining, may have paſſage over the ſaid 


ground ſo next adjoining. 18 El. c. 10. J 6. 755 FP 
Z. And if any perſon who ought to ſcour and keep open uſual watercourſes, adjoining 
or near to the highways, and effectually to amend them, ſhall by the ſpace of thirty 
F days after due notice thereof given by the ſurveyor, neglect or delay to do the ſame, 
| he ſhall (on oath thereof being made by the ſurveyor, before the juſtices at the ſpecial 
| ſeſſions) forfeit for every eight yards ſo not ſcoured and kept open, 25. 64, to be le- 
vied by warrant of the ſaid juſtices, by diſtreſs. And the ſurveyor ſhall ſcour and keep 
open ſuch ditches and watercourſes ; and where the ditches and drains already made are 
not ſufficient to carry off the water, the ſurveyor may make new ones in and through 
the lands next adjoining or near to the highways, and keep them ſcoured, cleanſed, 
and open, and may come upon the lands with their workmen for that purpoſe, 1 G. 


F.. 2. C. 58. /. 8. 3W. c. 12. f. 12. 


Water. 


&. 1 J . H. edo ES adjoining 20 F he hig hway. | Hedges, 


I. It ſeemeth clear, that it is a nuſance at common law, to ſuffer the boughs of trees 


commode the ng. 1 Haw. 212 


growing near the highway, to hang over the road in ſuch a manner, as thereby to in- 
2. And perhaps it is the better opinion, that he who hath trees next adjoining to the 


highway, and hanging over it to the annoyance of the people, is bound by the common. 


law.to lop the ſame; and it ſeems clear, that any perſon may juſtify the lopping ſuch 
ters, ſo far as to avoid the nuſance. 1 Haw. 213. | . 

3. And by the ſtatute of the 7 G. 2. c. 9. it is provided, that if the ſurveyor on his 
vew ſhall find any highway deep and foundrous, and the hedge adjoining to be ſo high 
as to prevent the benefit of the ſun and wind, he ſhall make a preſentment thereof to 


the juſtices at their ſpecial ſeſſions ; which juſtices, or two of them, may by warrant 


ſummon the occupier of the lands adjoining to the highway, to appear at the next 
monthly or other publick meeting of the juſtices, in or near the diviſion, to ſhew cauſe 
why ſuch hedge ſhould not be new made, or cut low ; and if ſuch perſon appear not, 
nor ſend ſome perſon to appear, or if it ſhall appear upon proof on oath that ſuch way 
8 deep and foundrous, and damaged by the height of ſuch hedge, the ſaid juſtices, or 
two of them, ſhall iſſue a precept under hand and ſeal to the ſurveyor, to give or leave 
notice in writing at the uſual place of abode of ſuch perſon whoſe hedge was preſented, 
that he is thereby required to new make or cut low the ſaid hedge, within 3o days after 
uch notice (provided that ſuch notice be given between September 30. and February 1:) 


and in caſe of his refuſal or negle& to do the ſame within the ſaid 30 days, the ſur- 


Veyor ſhall cauſe the hedge to be new made or cut low, as he ſhall think moſt reaſon- 
able, ſo as ſuch hedge be left at leaſt three foot high above the bank. 1. 
And ſuch perſon ſhall repay to the ſurveyor ſuch reaſonable expences as he ſhall have 


n put to on that occaſion ; and if he ſhall refuſe or neglect to repay the ſame, within 


14 days after demand, the juſtices upon complaint thereof at their monthly or other 
Publick meeting, in or near the diviſion, and due proof upon oath of ſuch expences of 
the ſurveyor, ſhall iſſue a precept under the hands and ſeals of them, or two of them, 
' 4 Saks | to 
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to the conſtable or * 0 vc off IP the butdred, nch; of 1 requlcigo t. 
to levy the ſaid ſum N = rope 1d. . 2 io. ,1189 nota e been in 
But nothing herein bal alter the lawis in magen te dmber tie, which pron i 
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No tree, Foe ' or fhrok) ſhall be permitted to ow in an VEN not fall, 
foot broad, but all, cr he cut down, grubbed up, a we arried 1 25 by the owner 1 the 
land or ſoil, in ten days after notice given to him by the ſurveyor ;- on pain of $5, 

diſtreſs, by warrant of two juſtices of the diviſion, or in default thereof, of any neigh. 


bouting juſtices of the county. 1g F. & re. ＋ 6. 
. AI. F. Straw, dung, Aones, timber, laid i in ay FEES 


ſtones, timber. 


9 5 There i is no doubt, but that all obſtructions by laying ftraw, dung, ſtones, logs of 
timber, and the like, in the highway, are nuſances at common law. 1 Haw. 212. 
2. And it ſeemeth to be clear, that it is no excuſe for one who layeth ſuch logs in 
the highway, that he laid them only here and there, fo that the people might bare 3 


paſſage by windings and turnings thro' the logs: yet it is ſaid to be no nuſance for the 


inhabitants of a town to unlade billets, and the like, in the ſtreet before their houſes, 
by reaſon of the neceflity of the caſe, unleſs they ſuffer them to continue there an un- 
i time after they are unloaded. 1 Haw. 2 12. 

And by the ſtatute of 3 V. c. 12. No perſon ſhall Jay i in any bighway not being 
20 00. broad, any ſtone, timber, ſtraw, dung, or other matter, whereby the ſame 
ſhall be any ways obſtructed or annoyed ; on pain of 5s. by diſtreſs, by. warrant of two 
juſtices | of the diviſion, or in default thereof, of any er Ve 8 of the 


county. 
And if any timber, ſtone, hay, ſtraw, ſtubble, or orher matter for the making cf 


dung, or on any other pretence, ſhall be laid in any ſuch highway, whereby the {ame 
© ſhall be any ways obſtructed or annoyed; the owner or poſſefſor of the lands next ad- 


nſe: and if he ſhall neglect | ſo to do, for ten days after notice 9: to him by the ſur- 
veyor, he ſhall forfeit 5 5. in like manner. /. 5. i 


juſtices at the ſpecial ſeſſions, by diſtreſs : and the ſurveyor ſhall remove the. ſame. 4 g. 
ae. Coe ; 1 Ar. Gate eat acroſs the highway. SET 


A gate erected in a highway, is a common nuſance, becauſe it interrupts the people 
in that free and open paſſage which they before enjoyed, and were lawfully intitled to; 
but where ſuch a gate bas continued time out of mind, it ſhall be intended that it was 


out the road, in which caſe the people had never he right to a freer e ar. What 
they ſtill Pier. 1 How. 29999100 52 


4 7. J. Muſance by an lar munber of horſes or beg in canriages 


This is to be underſtood with reſpect to highways i in general ; what concerneth the 
number'of horſes or beaſts 1 in en upon 1 rau in particular, is treated of 


Penally of 1. No travelling waggon, wain, cart, or carriage, dec any goods ſhall be 
foo ate (other than ſuch as are employed in or about buſbandry and manuring of lands, and in 


length. the carrying of hay, ſtraw, corn unthraſhed, coal, chalk, timber for ſhipping, mate“ 
rials for building, ſtones of all ſorts, ammunition or artillery for his majeſty's ſervice) 


ſhall travel in any bighway,, with above five horſes at length; on pain of 40 f. on con- ö 
viction before ode jnſtice, on his views or oath of one dicse by diſtreſs. 22 Hage 


Pg * 7 132 
A 4754 rein 9111 OJ 12 7 225 
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c. 12, 


joining, ſhall clear the way by removing the ſame, and ſhall take the ſame to his own 


And by the 1 G. „. 2. c. 52. If any perſon who oed to remove ſuch annoy- | 
ances, ſhall for 30 days after due notice thereof given by the ſurveyor, neglect or delay | 
to do the ſame; he ſhall forfeit not exceeding J. nor under 20s. by warrant. of the 


ſet up at firſt by conſent, on a compoſition with the owner of the land on the laying 


hereafter 3 in its place. 1% eee RATE. O = 
cartied | 


And cri Se or; ſurveyor; ;\ wilfolly- ſuffering any wagons or carts to. pas a 
thro” his limits, in other planner that wu Ae el, 9070 F in lie. mannet 
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ving above five 


t trdvelkng wagen, Wain EI 
/ ( 
er of hay, ſtraw, corn unthraſhed, chalk, pence fed fy, materials for build- indength. - - 
ing, ſtones of all forts, ammunition or artillery for his 735 V ſervice) ſhall. go with 

ibove five horſes, oxen, or beaſts in length; on the like pains, and ſubject to the like 

oyiſoes, as by the 647. 4 29. and 9 An. c. 18. hereafter following, 1G. c. 14. 

EF: No ae b f travelling for Hire or not, 14 G. 2. c. 42. 5 6.) ſhall go. or penalty of ha- 
it wp vi | mor 4 than ſix horſes, either in length, or in pairs, or ſideways ; on pain ring 1 ſix 
that the Gerner or driver ſhall forfeit all his horſes above fix, with all geers, bridles, j..: 1 Pa 
halters;/ and àcoutrements, to him who ſhall ſeize or diſtrain the ſame, And the perſon or EI 
be hell make oeh ſeizure or diſtreſs, ſhall deliver the ſame to the conſtable, or 


ſome pariſh officer, of the fame or next adjacent pariſh where the ſeizure is made, till 
the perſon ſeizing ſhall make proof upon oath before ſome juſtice, of the offence com- 
mitted ; andthe faid juſtice ſhall iſſue his precept to ſuch officer, immediately to deliver 
the ſame for the ſole ule of the perton ſeizing, paying ſuch reaſonable charge for keep- 
| ing and ſe vring the ſame, as the juſtice ſhall direct. And if any perſon ſhall attempt 
10 obſtry&'the execution hereof, he ſhall on conviction by the oath of one withels 
before one Juſtice, be committed to gaol for three months, and ſhall alfo forfeit 107: by 
wirrant'6F-fich Juſtice by diſtreſs, and if not paid in three days, the diſtreſs to be ſold. 
But the" ſtatute of the 27 G. 2. c. 20. allows a further time for keeping all ſuch 
diſtreſſes, dig. not leſs than four days, nor more than eight, © | ir 
Or, before the goods are ſeized, oath may be made at any time within three days, 
before " jufkice, where the offence was committed, or the offender ſhall happen to bez 
and the goods hall remain for three days after the offence. liable to ſeizure and diſtreſs, 
| for the uſe of the informer in like manner as if they had been ſeized in the fact.“ 
146. 2. C. 42. / 6. 
ach fr 


* 
-. oe Tj}, T7 2 


24 C. 2. 64 wah 1 | REED 3 
H. 16 C. 2. K. and Thomas Sergiſon, eſquire, An information was moved for againſt 


many horſes; and ought not the owner to have an opportunity of ſhewing it? And the 
rule was diſcharged with coſts, Str. 1181. TE are £33900 WIR 4 


o | 
: - 


And "moreover, no cart (whether travelling for hire, or not for hire, 14.G. 2. c. 42. Of ove four 
| / 6.) ſhall be driven with more than (four horſes, 16G. 2. c. 29.); on pain that the - agrnte 
owner or driver ſhall in like manner forfeit all the horſes above four, with the geers, 
bridles, halters, and accoutrements. 5 G. c. 12. . wh = 
But nothing in this ſection ſhall extend to ſuch waggons, wains, carts, or carriages, 
8 ſhall be employed about huſbandry or manuring of land, and in the carrying of cheeſe, 
hay, firaw, corn untbreſhed, coals, chalk, or any one tree or piece of timber, 

or any one ſtone, or block of marble, carravans, and the covered carriages of noblemen 
and gentlemen for their own private uſe, or ſuch timber, ammunition; or artillery as 


o 


(ball be for the ſervice of the king, his heirs, and ſucceſſors. 5 G. c. 12. / 5. 


LAKE] LIL 


TV 


herein any goods ſhall be carried (other than ſuch as are employed in and about huſ- ving above vx | 
xndry'and manuring of land, and in the carrying of bay, ftcaw, (corn unthreſhed, 1. hergb. 
10. . 11.) chalk, timber for ſhipping, materials for building, ſtones of all ſorts, or am- pairs, or tice- 
munition or artillery for the ſervice of his majeſty, his heirs, or ſucceſſors) ſhall travel 27 
7 $0 in any highway, with above fix horſes, oxen, or beaſts; on pain of 5). And any, 
Ferſon may feize or diſtrain any or all the horſes oxen; or begſts of any perſon offend. 
q5 darein and forthwith deliver them to the ſurveyor or other pariſſi officer, and ir 
N n en one juſtice {ell the 
®; ideting the overplus, charges firſt. dedudledl - ?bB 
*. o if any perſon employed by any carrier, drive or aſſiſt in driving ſuch unlawful 
Ver, he ſhall forfeit 5“ in like manner. . 


And 


4. By 6 An. c. 29. and ꝙ An. c. 18. No travelling waggon, wain, cart, or carriage, Penalty of ba- 
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London. with broad wheels upon turnpike roads, 26 C. 2. c. 30. / 5.) ſhall carry at any one load, 


” 


* 


And the ſurveyor wilfully ſuffering t 
ner Yorfeie IE n ee e 


360 


Exception of 5. But nothing in any of the aforeſaid acts ſhall extend to reſtrain the owne;; of 


drawing up waggons or other carriages, or their ſervants, drawing 


— up any ſuch ſteep hills as the juſtices at the quarter ſeſſions ſhall from time to t 


c. 43. / 10. 2 5 1 „ f 5 
Exception 6. Alſo, it ſhall be lawful for any waggon or other four wheel carria 


where the fellies of the wheeles nine inches broad, to paſs on any highway, with 
wheels are 3 . 
| horſes and beafts not exceeding eight; and for any cart or two wheel 


nine inches 
broad. the like wheels, with any number not exceeding five; without being ſubje& to 3 


XVII. N uſance by unlawful breadth and tire of wheels, 


Breadch of 1. No travelling waggon for hire (other than ſuch as are employed in huſbandry, and 

wheels. in carrying of cheeſe, butter, hay, ſtraw, corn unthreſhed, coals, chalk, or any one 
tree or piece of timber, or any one ſtone, or block of marble, carravans, and the 
covered carriages of noblemen and gentlemen for their own private uſe, or timber, am. 
munition, or artillery for the king's ſervice) having the wheels bound with ſtreaks cr 
tire of a leſs breadth than two inches and an half when worn, or being faſtened on with 
roſeheaded nails, ſhall go or be drawn with more than three horſes, between Sch. 20. 
and April 15. yearly; on pain that every owner or driver thereof, ſhall forfeit all the 
horſes above three, with all geers, bridles, halters, and accontrements ; to be ſeized, 
diſtrained, or otherwiſe recovered, as the number of horſes above fix in a waggon either 
in length, pairs, or ſideways, as is particularly ſpecified under the third ſection of the 
laſt preceding bead. 5 G. c. 12. 14 6. 2. c. 42. 7. 2, 6. 15 G. 2. c.2. 2406.2 
„„ i 1 | | OTE 
I What belongeth to the breadth of wheels upon turnpike roads in ſpecial, is treated 
of under the article relating to turnpikes hereafter following. ] | | 

Wheels in 2. No perſon in London and Weſtminſter, or within 10 miles thereof (unleſs it be 


in waggons or carts having their wheels ſhod with iron, more than 12 ſacks of meal 
of five buſhels each, nor more.than 12 quarters of malt, nor more than 700 + of bricks, 
nor more than one chalder of coals; on pain of forfeiting any one of the horſes, with 
the geers, bridles, and halters therewith uſed, on conviction in three days before one 
eee, ' 5G, x2: 14 6:2: 42. /-6. . 
And by the 18 G. 2. c. 33. The wheels of every cart, car, or dray within the bills 
of mortality, ſhall be fix inches broad in the felley, and not wrought about with iron, 
nor be drawn with above the number of three horſes, after they are up the hills from } 
the water ſide; on pain of 405. by warrant of one juſtice, by diſtreſs ; and for want of | 
diſtreſs, or non-payment in fix days after demand, to be committed till paid: But this | 
not to extend to any country cart or waggon, that ſhall bring any goods, or ſhall carry | 
any goods half a mile beyond the paved ſtreets: of the ſaid cities and places. 1 
Alſo any perſon, within the ſaid limits, uſing any cart, car, or dray, having the | 
wheels full ſix inches broad, when worn, may have the ſame bound round with tire of | 
| iron, provided it be fix. inches broad, and made flat, and not ſet on with roſeheaded nails 


VIII. Nuance by riding upon carriages, or the drivers otherwiſe 


miſbehaving. 


1. By the 1G. . 2. c. 57. If any perſon, driving any cart, dray, or waggon, 1 
the ſtreets of London, ſhall tide upon the ſame, not having ſome other perſon on foot | 
to guide the ſame ; he ſhall on conviction before the alderman of the ward, or juſtice | 
of the peace, on oath. of one witneſs, forfeit 105, by diſtreſs and ale ; half to the 1 
ſormer, and half to the poor; and in default of payment, to be ſent to the houle © | 
correctioti for: three days. /. 8. er 247 Nv Yo 41 ited 444} | | \ 
2. And by the 24 G. 2. c. 430 If any carter, drayman, carman, waggoner, or other | 
driver ſhall ride upon the ſame in London or within 10 miles thereof, not having ſome 
other perſon on foot to guide the ſame, he ſhall on the like conviction, forfeit 10% 


. . . cx 0 | | I | WS . a he 4 
in caſe ſuch driver ſhall: not be the owner of ſuch carciage ; and in cafe he 15 
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| +. aforclaid act of, the 1 G. V, 2, e. gy. And any perſon, though-not a peace officer, 
, do and, apprehend ſac offender, and carry him as ſoon as conyeniently may be 

before a, joſtice: and if any perſon ſhall reſiſt, abuſe, or prevent any perſon endeavour- 
ing to apprehe 1. (uch offender, or when. he is apprehended, ſhall reſcue, or endeavour 

| (0 reſcue bi, he ſhall forfeit 205. in like manner. / 8 wel. £0 


4 g 
, 


4 


or Wagons ſhall ride upon any ſuch cariiage, . not having ſome other perſon on foot ot 
on horſeback ta guide the, fame (ſuch carts as are reſpeCtively drawn by one horle only, 
| or by two, horſes abreaſt, and are conducted by ſome. perſon holding the reigns of ſuch 


* 


any ſtreet or highway, ſhall by negligence or wilful miſbehaviour, cauſe any hurt or 
| damage to any perſon paſſing or being thereon; Every ſuch driver offending in any of 
the caſes aforeſaid, and being convicted thereof, by confeſſion, or oath of one witneſs, 


before one juſtice, ſhall forfeit any ſum not exceeding 10s. or ſhall be committed to the 


| juſtice. And every ſuch driver, offending in either of the ſaid caſes, may by authority 
of this act, and without any other warrant, be apprehended by any perſon who ſhall 


ble, or other peace officer, in order to be conveyed before a juſtice, to be dealt with 
iccording to law. / 7 2 3 


z 


| by diſtreſs; but if the party ſhall not pay upon conviction, the juſtice (by the act) may 
commit him to the houſe of correction. C 


| | Every perſon who ſhall pull up, cut down, or remove any poſt, block, great ſtone, 


wagons, wains, and carts ; ſhall (on conviction before one juſtice of the place or divi- 
hon, on view, or oath of one witnels) forfeit 205. by diſtreſs. 7 & 8M. c. 29. 6. 5 


3 


| The juſtices, at the ſpecial ſeſſions, may direct their precept to the ſurveyors, in any 
erected or fixed, in the moſt convenient place where ſuch ways Join, a ſtone or poſt; 


town, to which each of the ſaid joining highways leads; who ſhall be reimburſed in the 
lame manner as before is mentioned concerning the providing of materials. And if the 
lurveyor ſhall, by the ſpace of three months after ſuch precept to him delivered, neglect 
or retuſe to cauſe ſuch ſtone or poſt to be fixed; he ſhall forfeit 105. to be levied by 
| Warrant of one juſtice by the conſtable, by diſtreſs, who ſhall employ it towards ſuch 

ſtone or poſt ; and if any thing remains, he ſhall employ it in repairing ſuch croſs ways. 


* W. Fes A* 
889 1E 76. 16. / 7. 


7. The ſurveyor ſhall make every cart way leading to any market town, eight foot 
wide at the leaſt, 3 W. c. 12. f ip. ee 

2. And no horſe cauſway ſhall be leſs than three foot broad. 3 W. c. 12. f 21. 

3. By the 8 & 9 W. c. 16. The juſtices, or the major part of them, being five at 
the leaſt, at the quarter ſeſſions, ſhall have power to inlarge or widen any highways, 
ſo that the ground to be taken into them do not exceed eight yards in breadth, and ſo 

t the ſaid power do not extend to pull down any houſe, or to take away the ground 
* any garden, orchard, court, or var; ene 01: Dre; ich a iti n rte 
n order whereunto, they ſhall iſſue their precepts to the owners of grounds, or 
row intereſted in the ſame, that are to be laid into the faid*highways, to appear at 


* 14 2 


11 them caſe why th ighmeys hood rb tor, 
* * for the ſatisfaction of perſons who are intereſted in the ſaid grounds, they are 


Powered to impanel a jury, and ſwear them, that they will aſſeſs ſuch damages to be 
4 2 3 given 


| per, then any ſam. not exceeding 2034. To be recovered; levied, and -applied;. as by 


3; And, mote generally, by the 27 G. 2. c. 16. If the driver of any cart, car, dray, 
| horſe, or horſes,.. excepted); or if the driver of any carriage whatſoever, on any part of 
| houſe of correction, for any time not exceeding one month, at the diſcretion of ſuch 


ſee the offence committed, and ſhall be immediately conveyed or delivered to'a"conſtas = 


Note; It is not faid who ſhall have this penalty, ſo that it ſeemeth that the juſtice | 
| ſhall eſtreat the ſame into the exchequer : And here is no power given to levy the ſatie 


| batik of earth, or other ſecurity, made for ſecuring horſe and foot caufways from 


place where two or more croſs highways meet, requiring them forthwith'to cauſe to be 


| with an inſcription thereon in large letters, containing the name of the next market 


561 


XII. Pulling up blocks in the highway. © © Wet 


XX. Concerning guide hoſts. ee Goode pot. 
guide poſt e 


AI. Breadth and widening of the big. . 
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mY and hereditaments, or any 


1433 20 750 1 and arcannted far;: 


given and recor made to the x... FI ſted in ect pom 
rent or. charge reſpectiveiy e bac e 9 1005 hink rea able 
vot excecding 25 years, pute > for lands > 1o. laid, out z.. and: likewiſe {u ch recompence 
they ſhall think. reaſo: , for the, a new dich and fence, to that ſide of "a 
highway that ſhall be ſo in „and alſo ſatisfaction to any perſon that may be other 


rejog, the. id: highways. ; r ads to nolianilan; 

ſhall have power ta onde an t to be made upon all the indus 

tant owners, or occupiers: of 2 IN tenements, or hereditaments, that that ough 

epair the ſame, in ſuch manner as the. ſaid juſtices ſhall appoint. . r. 

to Pride, that no ſuch aſſeſſment in any one year, for inlarging highways, that oy 

ceed 64 in the d of the yearly income of any lands, houſes, tenements, and he. 
reditaments, nor the rate of 6 d. in the pound for perſonal eſtates. F 4 

And 2 ſaid: 5a. affellinent ſhall by order of the ſaid juſtices be levied by the urveyee 


id in ten days after demand. /. 1. 
loyed and accounted for, according to 


ng the laid AO, and making the {aid 


wi + injured by by 1 


And the money thereby raiſed, ſhall be i 
the order of. the ſaid juſtices, towards purcha 


ditches and fences. % 1. 
And upon payment of the money ſo awarded, or leaving i it in che hands of the clerk 


e for the uſe of the owner, or others intereſted in the ſaid ground, the in. 
the faid perſons in the ſaid ground rent or charge, ſhall be for ever diveſted out 


of them. /r. 
And the ſaid PR n be eſteemed a publick highway to all intents and Parpoſs. 


Provided, this if any ſuch onder ſhall be mide by the ſaid juRices bor the k yin ott 
of ground for the lining of highways, the owners of the ground fhall Have free 
liberty, within 8 months after ſuch order, to cut down any wood or timber growing 
thereon ; or upon the neglect thereof, the lame ſhall be ſold by. order of the juſtices, and 
the owners ſhall receive the full of what ſhall be made er Gn charges of working 


the ſame being deducted. . 4. 5 
And any perſon aggrieved by the order of the juſtices, may pry to the next af. 


ee or and if the judge ſhall affcm tho order, he may award uy a N 11 pee 


to be leyied by ditreſs, ſets: 
4. In order to prevent mobberles, it is our er by the 13 Bd. T. Ak. c. 5. That high- 


ways leading from one market town to another ſhall be enlarged, ſo that there be neither 
dyke, tree, nor buſh, within 200 foot on each fide of the way. Except aſhes and 


great tcecs. 
or buſhes, any robbery be done therein, the lord ſhall be N for the felony; 


and if. murder be done, the lord ſhall make a fine at the king's pleaſure, And if the | 


„lord be not able to fell the underwoods, the country ſhall aid ii And if a park be 
taken from the highway, it is requiſite that the lord ſhall ſet his park 200 foot from. the 
5c Ie or that he make ſuch. a wall, dyke, or hedge, that Lis ee not wat 


nor return to an evil. 


GY Xx II. Lands given to repairing * 
Where any WY have been, or ſhall be given for the maintenance of xauſeys; pare- 


1 gt "ments, highways, and. bridges, the truſtees ſhall let them to farm, at the 5 moſt improved 


_ yearly value, without fine; and the juſtices in open (cons ſhall in quire by ſuch ways 

and means as they think fitting, into the value of F loch lands; and 55 the truſtees have 

been faulty, they may order the improvement and imployment of the profits there 

according to the direction of the donor. (Except lands given for the faid uſes to col. 

leges or halls, which;bava vifitorpgf their own.) i946. 2. c. 12. 2. nber 

2 MO? } aids v K 18 Slafho gt £4 E 10 o} , ; F423 +. 
AXTI I. Aﬀeſſment far en f highways 


Dod o2pigo a dot i WA gi & fac: d 


juſticgst at. tha general 55quart: 
highways within any pariſh, townſhip, or place, cannot otherwiſe. be:  Cofficiently ler 


:: paired, an nſſeſſent pal. We inn bits gts, ownats, and accupiers of * 1 5 


ſaid uſtices 
1 -| 


perſonal eſtates, uſually rateable, to the poot, 


leried, callected, ene by fach petſans, and ig ſuch manner, a8 the 


heir order at ſuch ſeſßonz thall uppeint: And the money thereby faiſed. he 
7 2 — and Are ins of: the ſaid jr 


. :-And-the-faid aſſeſſment fell: here 7 


82 Po 4 


And if by default of the lord that will not avoid the dyke, underwood, - 


r-deffions;).ſþall be fully ſatisfied, that the | 


| 
* 
l 
| 


5 a e 


that tb uch alleMihto alfeMhcnt'Tr 


* 7 
— * 
824 * 4 . 4 we" 


40 «tet $6013 0115 KJ > 4 | 
| Fr. on application of ”y 3 * id GRE dy, "i hn 5 | fe Nie Nur 
| vie yſſeſintht te be made, altho' the fix days Work hath 16 been performed: but the 

47 . . ſhalt * not "excuſe the ſix days labour. 1 6. 855 2. C. 5a. eee 


fully tis klar the 
vey ould 255 ordered an 


” Pariſh comet: 
| butory. 


, 4 15 2 : iy what 12 the whole — Py be ha 


It any innſhip, liberty, precinct, or vill, that was to repair its own highways, hall 
have levied 6 4. in the pound, and employed the ſame in repairing, and yet the ſaid 
highways are; not ſufficiently repaired, the juſtices at their ſpecial, ff jons may order: the 
wha Aae oe towards the repairing thereof, 7 &@ 8 I. e. hs 7 4 2 Jo 


f en 1 A. Further provif on for the ſame, by the common law, 


1 ü is no 17 * the inhabitants of a pariſh, being indicted at common bane; 1 1 mit Where the 


ſtatute provi- 


tepait ing the Highways, that they have done all that is required of them by ſtatute . for gons hail fail 
fince-theſ& ſtatutes” are wholly in the affirmative, and made in aid of the common law, ſhort, the 
and to ſupply the defects thereof, they ſhall not be conſtrued to abrogate any proviſion denden des 


to come in 


thereby made for theſe purpoſes. 1 Haw. 204. 80 er at all events, the pon may aid. 
ſs, elled to make their W good, Wh - | DEN 2VEW 


* * 
iq: * 4 2 N 
1 


19 


1118 


So e, L. Proſentment or indiffnient © f Agha! in gener yi” 


1. All defects of repairs of highways, ſhall be preſented ir in the county where thy Indiftment to 
k and not elſewhere. 22 C. 2. c. 12. , 4. v0 ON 20m ne 
2. And the indictment muſt ſhew, that the way is common to al the king's people; Moſt thew it 
for which cauſe it bath been reſolved, that an indictment for a nuſance to a horſe N ay, to be a — 
without adding that it is a highway, is naught, 1 Haw. 220, POT 08 

Note ; The expreſſion for the king's highway, when the indictments were in Latin, 
was ata 2 regia; which a modern author, in his form of an indictment, tranſlates a 
90 ay. 

"xg IS ſaſeſt in the indictment to ſhew both the place from which, and alſo the os Sew the 
place to which the way ſuppoſed to be out of repair doth lead; yet exceptions for want mow TY, 
of ſuch certainty have ſometimes been diſallowed : however it ſeems certain, that there it leads. 
ls no neceffity to ſhew that a highway leads to a market ez W . Highway 
lads from town to town, 1 How. 219, 1885 

4. It is nexeſſary in the indiftment expreſly to- med in 151 rat place the nüſanee Place where. 
complained of was done; for which cauſe, an indictinent for ſtopping a way at D. 
leading from O. to C. is not good, for it is impofſible that a way * from D. 
ſhould be in D. and no other place is mentioned. 1 Hat. 219. NA 

. It is faid, that a preſentment that a highway | in ſuch a place is decayed, by the Need » not 
&fautts w the inhabitants of ſuch 'a town, is good, without naming any perſon i in cer. 1 the m- 


nnen + + WE 2004 305 4 10 8 a LOW OJ c nag {Is [$1788 1&% AE. * L ow. 
0 Bar i it bath been adjudged, that an inditment: ft partibulari: peſos, maſt — 
Gecallycc harge them every one. 1 Hau. a2 15001729 yos 10 eee 98 


I 1rought alſo certainly to ſhew; to what part af the highway A nuhnck⸗ did i 

tend] as by -ſhewing how many foot in brendtꝭ it contaitiedz- of: vtherwiſe the-defer- 1472 

e neither know of the certainty of the" chaige; againſt which he iv:to mule; his ort of repair: 
4 aalther wil the court be able from the-tevotd:30'fadge'of The-greatnels of be 


. offence, 


* 
— 


2 2 


d 

* 
1 © I 4 
$4 LILY 


offence, in order to aſſeſs a fine anſwerable thereunto; and it hath. been reſolved, ty, 
the place is nbt ſufficiently aſcertained by ſhewing; that it Tontained ſo many Foot l 


- 
% 
o 


476 | length, and ſo many in breadth, by eftimation. 1 Haw: 220. | 
Wi Muſt ſet forth 8. Alſo, the fact muſt be expreſſed in ſuch proper terms, that it may clearly ap 
114. . fact clear. to the court to have been a nuſance; and for this cauſe it hath been "reſolved, . 
1 preſentment for d:verting a highway is not good, becauſe a highway cannot be diverted 
15 | but muſt always continue in the ſame place where it was, howſoever it may be oh, } 
1 and a new way made in another place. 1 Haw, 220. oO 5 0281-77 th, 
ae Perſons in- 9. It ſeems to be implied in the conſtruction of all penal ſtatutes, that no one oupht 
134 ditted to have to be convicted of any offence againſt them without having notice of the accuſat 

3 notice. . , | . N ; * lon 

made againſt him, and an opportunity of defending himſelf, And therefore it fem, 


certain, that generally no one ought to be puniſhed for any of the abovementioned of. 
fences, without being called upon to anſwer for himſelf, and having liberty to travers 
the matters alledged againſt him. 1 Haw. 219. PETE Os DA | 
Plea of not 10. Upon an indictment againſt a pariſh for not repairing, they can give nothing in 
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* evidence upon the plea of not guilty, but that the way is in repair; but if it be againſt 
a particular perſon, he may give evidence that others ought to repair it. 3 Salt. 183. 
| Comb. 396. fe Y | ett od 11 | 
Plea to charge 11. And the defendants ought not to plead that they ought not to repair, without 
others. ſhewing who ought. 1 Haw, 220, 3 „ 


Special plea. 12. And Mr, Hawkins ſays, that if a particular perſon be bound to repair a highway, 
either by incloſure or by preſcription, the pariſh cannot take advantage of it upon th; 
plea of not guilty, but ought to ſet forth their diſcharge in a ſpecial plea. 1 Haw, 203. 

Exceptions to 13, After conviction, or upon a demurrer, or confeſſion, any one may take excep. 

= —_— tions to ſuch indictment or preſentment in any court for the want of legal form; but 

ment. the court in diſcretion will very rarely ſuffer a man to take ſuch exceptions, befor: 
ſuch conviction or conſeſſion, without a certificate and affidavit that the, ways are in 

gocd repair. 1 Haw. 219. | * e 
Fine no dif. 14. And the defendants ſhall not be diſcharged by ſubmitting to a fine, but a 4. 
charge. f{ringas ſhall go in infinitum till they repair. 1 Haw, 220. 
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preſentment L Preſeutment of a juſtice on Bis own view. 
on view, | h | 8 


By the 5 El. c. 13. Every juſtice of the peace ſhall have authority on his own proper 
knowledge, in the open general ſeſſions, to make preſentment (D) of any highway 
not well and ſufficiently repaired, or of any other default contrary to the ſtatute of the 

263 P. GM. And every ſuch preſentment made by a juſtice upon his own know- 
ledge ſhall be as good, and of the ſame force, ſtrength, and effect in the law, as if 
the ſame had been preſented, found, and adjudged by the oath of 12 men: And for 
every ſuch default ſo preſented, the juſtices (ball immediately at the ſaid general ſeſ- 
ſions, have authority to aſſeſs ſuch fines as to them ſhall be thought meet: Saving every 


perſon; that ſhall be touched by any ſuch preſentment, to have his lawful traverſe to 
the ſame preſentment, as they may have upon any indiftment of treſpaſs, or forcible | 
entry. . | | . ine 
| PA 4 it hath been obſerved by Mr. Dalton and others, that the juſtices at the 
ſaid ſeſſions may aſſeſs the fine upon ſuch offenders, and that in the abſence of the party, 
without calling him to anſwer by any proceſs: Which opinion ſeeming contrary to a 
natural juſtice, and to the privilege of an Engliſtman as eſtabliſhed by the great charter, | 
perhaps bath not been ſufficiently weighed by all the authors who have adopted it; and | 0 
there ſeems to be the more ground for this ſuſpicion, in that moſt of them do quote Wy "1 
Mr. Crompton for this opinion, one after another, in a wrong page; and in fact Mr. ; 
Crompton faith no ſuch thing, but rather ſeems. to incline to the contrary opinion; his N 
words are theſe, — A preſentment at the ſeſſions by a juſtice of the peace, upon h1s | I 
own knowledge, of ſuch a highway not repaired, is as a preſentment, of 12 men, op a 
which the juſtices may aſſeſs a fine, by 5 El. c. I;. and 3 P. & M. c. 8. but te 8 
party may have a traverſe to the preſentment by the ſaid ſtatute of 5 El. Con. 
110. ; UGH PHE AW  Hogy 10 On OO | 
And Mr. Hawkins, obſerving upon this opinion, faith thus: It hath been 25 
in the expoſition of this clauſe, that the party againſt whom ſuch a preſentment {hal 
; be made, cannot take any traverſe to the want of fepair of ſuch bighway ; but 8 R 
agreed, that he may plead that ſome other perſon ought to repair the ſame, and tree 9 0 
his on obligation to do it. Neither can I ſee upon what reaſon the former opinion? 0 


ate Fes ; 0 Sg 0 
e repair of fach highway ; for ſince | : 
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"grounded; that he capnot- traverſe the want of 
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* e expreſly ſaves to every perſon who ſhall be touched by any ſuch preſentment, his 


1 6 © % : „ 9 


be not 


e words of the ſtatute which authorizes the making of it is allowed to be tra- 


yerſable. 1 Haw. 2 17. | | | 

To which may be added, that the ſtatute doth not ſay, that ſuch preſentment ſhall 
be of like farce: as if found by the oaths of both juries (that is to ſay, both of the 

- crandiand traverſe jury), but only that it ſhall be of the like force, as if it had been 

preſented, found, and adjudged, by the oath of 12 men ; which can only intend, that 

| jt ſhall be of _ force with the preſentment of a grand jury. 

|  $o that the ſenſe of the ſtatute perhaps may be no more than this; that if the party 

| js preſent in court; and ſubmits to the preſentment, the juſtices may immediately aſſeſs 
a fine: but he may traverſe the preſentment if he will; and if upon the traverſe he 

| ſhall be acquitted,” then there can be no foundation for fining him. But if he is abſent, 

it is reaſonable that he be firſt ſummoned to anſwer for himſelf; and if he ſhall after- 

| wards be convicted either by confeſſion, or by verdict, then will be the time to ſet the 

| fide, © Otherwiſe, the affefling of a fine, in this and the like cafes, ſeemeth to be pre- 

mature; begin ning where the court ſhould end; being in effect the giving of judgment 

| before! they have heard the parties; and it is poſſible the defendant may be acquitted, 

and then the fining of him is ridiculous. — Beſides, that the court cannot ſo well 

judge beforehand of the quantum of the fine, which ought to be proportioned according 

| to the demerits of the offence; of which they can by no means judge, until the matter 

hath come before them in a legal courſe of proceeding. 


— III. Power of the leet to puniſh offences. bh La 


1. The ſteward of the leet hath power given him, to inquire by the oaths of the 
ſuitors, of offences againſt the aboveſaid ſtatutes of 2 & 3 P. & M. c. 8. and 18 El. 
c. 10. and to aſſeſs fines and amerciaments for the ſame. . . 
2. And he who is preſented in a court leet, for any offence relating to the highways, 
can only traverſe it fo far as it concerns his freehold ; as by charging him with being 
bound to ſuch repairs in reſpect of the tenure of his lands; for which purpoſe he may 
remove it by certiorari into the king's bench, and there traverſe it. 1 Haw, 219. 


"XX IX. Fines and the diſpoſal thereof. Fines. 


1. All the penalties and forfeitures by any ſtatute (as hath been obſerved in the pre- 
able to this title) are veſted in the informer, by the 24 G. 2. c. 43. But the fines 
upon an indictment or preſentment ſeem to continue as before. 

2. Concerning which it is enacted, by the 3 W. c. 12. that no fine ſhall be returned 
into the exchequer, but ſhall be levied and paid into the hands of the ſurveyors, to be 
applied towards the repair of the highways. J. 14. | 

3. And if any fine impoſed for not repairing, ſhall be levied on any one inhabitant, 
or more; ſuch inhabitant ſhall make complaint to the juſtices at the ſpecial ſeſſions, 
and the ſaid juſtices or any two of them may by warrant under their hands and ſeals 
cauſe a rate to be made for reimburſing him; which rate ſo made, and confirmed by 
Wo Juſtices, ſhall be collected and levied by the ſurveyor, by diſtreſs; who ſhall 
Ken one month after confirming the rate pay the ſame to ſuch inhabitant. 3 W. 

4. And if any fine ſhall be miſapplied by any perſon, he ſhall on conviction thereof 
at the ſpecial ſeſſions, by proof upon oath, forfeit 5 J. to the informer, by diſtreſs. 
(6: f.2. c. 52. J. 5. . 
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: Au kive an account upon oath of all money that has come to his bands, which ought 
53 employed in amending of the highways, and how he bath diſpoſed thereof; and 
any ſhall remain in his hands, he ſhall deliver the ſame to his ſucceſſor, and in caſe 


Appeal. 


intermeddle originally with ſuch accounts, but only by way of appeal. 1 Hau. 218. 


not being ſuthcient, And a certiorari being moved for, it was objected, that the 3/7, 


(up on affidavit made of the truth thereof) may be granted to remove the ſame into the 
king's bench; provided that the party proſecuting the certiorari, ſhall (before the al- 
| Jowance thereof ) find two manucaptors who ſhall enter into recognizance of 20 /, be- 


ſpecial ſeſſions, their proceedings may be removed by certiorari into the King's bench, 


Highways. 
of failure, he ſhall forfeit double value of what ſhall be adjudged to be in his hands, 
the ſaid juſtices, to be levied by diſtreſs, by warrant of two juſtices - of the iii 


and in default thereof, of any neighbouring juſtices. 3 W. c. 12. , 9. 
For which account or oath no fee ſhall be taken, 1 G. tral 2,6 $34 Wn 11. 


XXX1. Appeal. 


1. If any perſon is 1 with any aſſeſſment, or other a0 by the juſtices, don 
on the ſtatute of 3 W. c. 12. he may appeal to the ſethons, whoſe order therein that 
bind all parties. J. 19. 

2. And perſons aggrieved by any thing done on the 20 of 1 G. fe 2.C c. 52. (exce 
thoſe who ſhall negle& to ſcour their ditches, and carry away the earth taken og 
them, or who ſhall not carry away ſtone, timber, ſtraw, or dung left in the highy, 65 
or who ſhall not remove any other annoyances by watercourſes) may nppeat to the 2 | 
ſeſſions, whoſe order ſhall conclude and bind all perſons. /. 12. 
is Other appeals, where the law admits of them, are annexcd. to the Particul:r 
offences, 


XX. * IT. Certiorari. 


By the 22 C. 2. c. 12. it is provided, that no preſentment or indictment for the de. 
fect of repairs of highways, ſhall be removed by certiorari or otherwiſe, till after tra: 
verſe and judgment. /. 4 

And by the ſtatute of the 3 V. c. 12. No preſentment, e RY, or due made 
vpon Py act, ſhall be removed at all by certiorari, into any other court. / 23, 

Bat by the 5 V. c. 11. If the right or title to repair come in queſtion, a certiorari 


fore a juſtice of the peace, that he ſhall at his own coſts and charges procure the iſſue 
to be tried at the next aſſizes, as in the caſe of other certioraries. ſ. 6. 99 

And it hath been reſolved, that if the quarter ſeſſions, under pretence of the juril. 
diction given them by theſe ſtatutes, take upon them to do a thing manifeſtly exceeding 
their authority, as to make an order on ſurveyors to make up their accounts before a 


and there quaſhed ; for the quarter ſeſſions have no manner of power given them, tv 


And, M. 3 G. 2. K. and Greenhaw. A certiorari, for the like reaſon, was granted 
to remove an indictment for not doing the ſtatute labour ; for the ſtatute hath appointcd 
another method of proceeding againſt ſuch offender, and not by indictment. Str. 849. 

M. 6 G. 2. K. and Eckerſhall, An order was made on the 7 & 8 W. c,29, for the 
pariſh at large to repair the highways, the 6, in the pound levied on the townſhip 


c. 12. had taken it away. To which it was anſwered, that this is an order founded on 
a ſubſequent law. But by the court, They muſt both be taken together: the rate mult 
be made in aid of the fampihup, by virtue of the former law. 80 a certiorari Was 
denied. Str. 944. 
E. 4 G. 2. K. and the 3 of Hamaworth. Upon motion to. quaſh. a dente, 
to remove an indictment againſt the defendants at ſeſſions, for not repairing a bridge; it 
was inſiſted, that by the 1 An. c. 18. the certiorari is taken away. To which it was 
anſwered, and reſolved by the court, that this, act extended only to bridges where the 
county is charged to repair; and that where a private perſon or pariſh ; 18 charged, and 
the right will come in queſtion, the 5 W. c. 11. had allowed Ge granting a certiorari. 
And therefore they refuſed to quaſn. Str, 90. 
E. 17 G. 2. X. and Farewell. The proſecutor. of, an, 8 for a ane in the 
highway, took out a certiorari ; and, the defendant moved to quaſh. it, there being no 
affidavit made according, to the 5 H c. 11. nor any recognizance given according to 
former ſtatutes concerning certioruries. But the court, on conſidering theſe acts, held, 
that they related only to certioraries applied for by defendants, and not to one for the 
king,” as this was, And many precedents were ſhewed of certioraries for a daf 
taken out in the manner this Was. Wa the e was Ore: 7 1209. 
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Alter habing firſt premiſed, that by the 28 G.2, C. 17. it is provided, that every pro- 
ſecutor or informer may fue for any forfeiture or wy impoſed by any act relating 
to turnpike roads, 1N the manner directed by fuch act, or in any of the courts at 77. 
miner in manner following, vig. if it is a pecuniary penalty, by action of debt, in 
which it ſhall be ſufficient” to declare, that the defendant is indebted to the plaintiff in 
the ſum of = being forfeited by an act intituled, An at to amend an aft made in the 
201b year of the reign of bis preſent majeſty, intituled, An ac for the amendment and 
y efervation of th#._ publick highways and turnpike roads of this kingdom; and for the 
mote ofeepual u rerution of the laws relating thereto; and if it is a horſe, beaſt, or other 
gods; by an action of trover, in which the value thereof ſhall be given in damages, 
without any proof of any ſeizure or demand: But only that there ſhall be one reco- 
very for one offence bona fide; and no action by this act to be brought in the courts at 
Wefiminſter; but in ſix months: J 15, 16. It is judged proper under this head (which 
is at length become a little perplexed) to proceed in the following manner: 212 
1. No perſon ſhall be qualified to act as a turnpike truſtee, unleſs he ſhall be in his Qualification 
own right, or in right of his wife, in the actual poſſeſſion or receipt of the rents and of eee 
rofits of lands of the clear yearly value of 40 J. or poſſeſſed of or intitled to perſonal 8 8 
eſtate alone, or real and perſonal eſtate together, to the value of 800 J. or ſhall be heir 
apparent of a perſon poſſeſſed of an eſtate in land of the clear yearly value of 80 / and 
unleſs he ſhall (not being ſuch heir apparent) before he acts as truſtee, take and ſubſcribe 
the'oath' following before two truſtees, viz. I A. B. do ſwear, that I truly and bona 
fide am in my. own right, or in right of my wife, in the actual poſſeſſion and enjoyment, 
ar reteipt "of the rents and profits of lands, tenements, or hereditaments, of the clear 
yearly value of 40 l. or poſſeſſed of, or intitled to a perſonal eſtate alone, or real and per- 
ſonal eſtate together, to the value of Bool. So help me god. And if any perſon ſhall 
act contraty hereto, he ſhall forfeit 50/7. to him who ſhall ſue. 28G. 2. c. 17. 13. 
Note; This is one general qualification for all turnpike truſtees. By the ſeveral par- 
ticular turnpike acts, other qualifications are uſually appointed, all which ſhall ſtand, 
where the eſtate is limited above what is here directed; only this clauſe provides, that 
no turnpike truſtee whatſoever ſhall have leſs eftate than is here limited, Te 
2. No pefſon keeping a victualling houſe, alehouſe, or other houſe of publick enter. (dete. 
tinment, ſhall be capable of any place of truſt or profit under turnpike truſtees, or of "a ” 
firniing' the tolls. 26 G. 2. c. 30. / 20. 8 offcers. 
3. If the truſtees ſhall ere or continue any turnpike gate, where they have no power Erecting a 
ſo to do; the Juſtices in ſeſſions, on complaint thereof, may finally determine the ſame ni ry N 
" , Ae and order the ſheriff to remove it. 5 G. 2. c. 33. / 4. 8 G. 1 
20. / 1 511100 * | 
4. By the 8 G. 2. c. 20. If any perſon ſhall either by day or night, wilfully or ma- Pulling down 
| Iidioufly pull down, cut down, pluck up, throw down, level, or otherwiſe deſtroy any x26. 50h 
 tutypike gate, poſt, rail, wall, chain, bar, or other fence, belonging to any turnpike” : 
gate, or any other chain, bar, or fence ſet up to prevent paſſengers from paſſing by 
without paying toll, or any houſe erected for the uſe of any turnpike gate, or forcibly 
reſcue” any perſon in cuſtody for any the ſaid offences, he ſhall be guilty of felony 
without benefit of clergy. / 1. | | hs 
And the faid offences may be tried in any adjacent county. / 3. | 
And by the 5 G. 2. c. 33. which made the like offences felony and tranſportation, 
the charges of proſecution ſhall be paid out of the tolls. 
has A attainder ſhall not work corruption of ' blo6d,” nor forfciture of lands or goods. 

e ff F ef ff B riger Per- ef ph. 
And if 1 Seen, guilty of any the ſaid offences, and being out of priſon, ſhall 
diſcoyer and cauſe to be apprehended, one or more perſons who ſhall have committed 
any of the ſaid felonies, ſo as he ſhall be convicted, he ſhall have a pardon. /. 5. 
And the hundred ſhall anſwer damages, not exceeding 201. as in eaſes of robbery ; 
0 be ſued for in the name of the'elerk' of the peace, without naming him; the faid 
damages to , ,,,, c eoHfet rr! 
But if an offender is convicted in 12 months; the hundred (hill not be liable, but if 
they haye paid ſuch damages, the ſame ſhall be repaid to them out of the tolls. / 7. 
Alſo no action for "ſuch damages ſhall be brought, unleſs information on oath be 
made thereof within fix days, before a juſtice in or near the hundred. V 

Nor unleſs the ſuit be commenced in ſix months. / 10, | 7 

3 | 6 E. It 
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Miſuſing the 
collector of 
the tolls. 


un 


F. If any perſon ſhall aſſault or threaten the collector of the toll, or forcibl 4 
through without paying toll, or ſhall forcibly. carry away or detain him fo ag he 
not be able to return to his duty for three days; he ſhall, on conviction (after ſum, a 
by oath of one witneſs, before twyo juſtices. near the diviſion, . forfeit 5.7. by warrary © | 
the ſaid juſtices, by diſtreſs; for want of diſtreſs, to be committed by them to gaol 1 
ſix months, unleſs he ſhall be ſooner diſcharged by the quarter ſeſſions; and for 1 
ſecond or third offence, he ſhall forfeit 10%. in like manner, and for want of dh 
ſhall be impriſoned for a year, and before he is diſcharged ſhall give ſecurity at the 2 
neral quarter ſeſſions for his behaviour for ſeven years. 8 G. 2. c. 20. . 11, : 
And the collector of the toll may ſeize and detain any perſon guilty of the offences 
before mentioned, and carry him before a juſtice without a warrant ; who hal! bind 
him over to appear at the next petty ſeſſions for the diviſion, or commit him til he 
finds ſecurity to appear, /. 12. A n ph | 

But perſons aggrieved by any order of two juſtices as aforeſaid, may appeal to the 
next general quarter ſeſſions; and if the court ſhall think that reaſonable time of notice 
was not given, they may adjourn the appeal to the next quarter ſeſſions; and may award | 
coſts to either party. /. 15. OD ee, I Tr et 

Abd no certiorari ſhall be granted to remove any thing on this act, out of the county, 


into any other court. /. 16. 


Breadth of the 


Wheels on 


turnpike 
roads. 


And if an action is brought againſt any on this act, it ſhall be laid in the propet 
county; and the defendant, if he recovers, ſhall have treble coſts. /. 18. 
6. It ſhall not be lawful, for any waggon, wain, cart or wheel carriage, to be drawn 
on any turnpike road, unleſs the fellies of the Wheels be nine inches broad (except a 
hereafter excepted) ; on pain that the owner thereof ſhall forfeit 5 l. half to him who | 
ſhall inform and ſue, and half to the truſtees for repairing the turnpike road: to be 
recovered in the courts at We//minſter with treble coſts; or before two juſtices where 
the offence ſhall be committed, who may on complaint in 10 days, ſummon the party, 
and the witneſſes on either fide; and if the party ſhall not appear on ſuch ſummons, | 
then on oath of the fact committed they may iſſue their warrant for appreheading him 
within their juriſdiction; and upon his appearance or contempt (on proof of notice given) 
they may proceed; and if he ſhall be convicted, either by view of the juſtices or any | 
of them, or on ſuch information, or confeſſion, they may iſſue their warrants to levy 
the penalty with coſts of proſecution, by diftreſs, and if not redeemed in five days, by | 


ſale; and where goods of the offender cannot be found, may commit him to priſon for 


three months, or till payment. Perſons aggrieved may appeal to the next general ſeſſion, 
giving 14 days notice; and in five days after ſuch notice, entring into recognizance wih 
two ſureties before one juſtice, to. try the appeal: and the ſeſſions may mitigate the | 
penalty; and may give coſts, and by their order or warrant cauſe the coſts to be levied 
by diſtreſs of the goods of the party appealing, and for want of ſufficient diſtreſs m 
commit him to the common gaol, not exceeding two months, or till payment of ſuch | 
coſts ; and if the party ſhall live in another diſtrict, any juſtice there, on a copy of the 
order proved upon oath, may by his warrant cauſe the ſame to be levied by diſtreſs, and | 


if no ſufficient diſtreſs can be had, ſhall commit him to the common gaol not exceeding | 
two months, or till payment. 26 G. 2. c. 30. / 1, 16, 17. PAR 4 


Or otherwiſe ſuch owner ſhall forfeit any one of the horſes or beaſts, not being the 


| thill horſe, together with the accoutrements, to the ſole uſe of him who ſhall ſeize. or 
diſtrain the ſame. And the perſon ſeizing ſhall deliver ſuch diſtreſs to the conſtable or 


ſome other pariſh officer in or near the place where the ſeizure ſhall be; who ſhall re- 
ceive and keep the ſame, till the perſon, ſeizing ſhall make proof on oath before a juitice | 
of the offence ; which juſtice ſhall thereupon iſſue his precept to ſuch conſtable or pa- 
riſh officer immediately to deliyer the ſame to the ſeizor, to and for his own uſe and 


benefit, paying ſuch. reaſonable charges for keeping and ſecuring the ſame, as the juſtice 


ſhall dire& ; but if no ſuch. proof be made in three days, the diſtreſs ſhall be returned 
to the owner, he paying reaſonable charges for the keeping and ſecuring the ſame. And 
if any perſon ſhall attempt to obſtruct the diſtraining thereof, he ſhall forfeit 10/, to be 


Dor and diſpoſed as above. 1 7. 2, 13. 7 


And if any perſon ſhall drive with Wheels of leſs gage, or with more than the number 
of eight hotſes in four wheel carriages, or more than ive in two wheel carriages (except } 
ſuch as are carrying one piece of timber, or. one ſtone, or block of marble) ; the c 
ſtable, or ſurveyor of the highways, or any other inhabitant of the pariſh or place where 
the offence ſhall be committed, and the ſurveyor of the turnpike, or any perſon ab- 
pointed by five truſtees, may apprehend and take ſuch driver before a juſtice; and on 


conviction by confeſſion, or oath of one witneſs, he ſhall forfeit 5 J. and if he 2 2 
1 | | 9 


Highways. 


FE immediate diſtreſs may be had, the Jaſtice may commit him to the houſe 


for one month, or till pald. J. 14. 
heel being nine indes broad is to be underſtood; that the ſole or: bottom of 


AS ſhall be line ieder broad, from ſide to ſide, at the Fall and flat and. EVEN 
Bide to fd 8 near as may be. 28 G. 2. c. 17. 5... 


0 de men mſenlürech at Ne turnpike” gate; and if any Perſon ſhall attempt to obſtruct the 
bali e he'fhall forfcit 100. in like manner. 26 G. 2. c. 30. / 11, 13. 

Bot i it mall appear that the fellies when firſt made were of nine inches, 9 are 
noed by par no Terkaity ſhall be incurred if GS meſure full cight inches, 


of — 1 55 bleed of fivs of them, hall from time to time, cauſe mcnpike roads 
1 bertel, and put in condition for the uſe of travellers and carriages. 28 G. 2. 
726. alte 162; 151 2 

B TY no greater toll on tutmpibr roads ſhall be demanded for cartiages having wheel 
hitte inches broad, than is required by the reſpective turnpike acts to be paid for waggons 
of other” four wheel ge; drawn by hve or four horſes or beaſts. 26 C. 2. c. zo. 
Weyl DIES. e 

"Moreoyer by the 28 G. 2. c. 17. For 4 years from June 24. 1755. but no longer, 
| all waggons, wains, carts, and carriages, for all goods and merchandize, loaden or un- 
| Joaden, having = fellics nine Inches broad, may paſs through wy turnpike gate without 
paying toll. | 


tolls, as the carriages are. /. 10. 

But his fhall not extend to any chaiſe marine, coach, landau, berlin, chaiſe, or calaſh; 

dor to any waggon drawn by leſs than five horſes or beaſts: nor wain, cart, or othee 

two wheel carriages, drawn by leſs than four. 26 G. 2. c. 30. / 3. 

Baut by the 28G. 2. c. 17. All waggons, wains, or other four wheel. carriages, not 
rb common ſtage waggons or carriages (though the fellies are not of nine inches or 

fx inches) may paſs on any turnpike road, with any number of horſes or beaſts of 


timer wit more, ſuch owner ſhall forfeit 5 /. by diſtreſs, by warrant of three truſtees 
of one juſtice in or near the place where the offence ſhall be committed ; and if any 
driver ſhall offend herein, ſuch n ſhall commit him to the houſe of correction for 
one month. / 8. 

But by a 1 foblecuent dn in the ſame ſtatute, any waggon, wain, or other four 
wheel carriage, not having the fellies nine inches broad, may paſs on any turnpike road, 
provided it be not drawn by more than fix oxen or neat cattle in pairs, and two horſes; 
or eight oxen in pairs, with one horſe; And any cart or other two wheel carriage, 
not having the fellies of the breadth aforeſaid, may paſs, provided it be not drawn by 
more than ſix oxen or neat cattle in pairs, and one harſe or four oxen in pairs, and 
to horſes; PB, tel; | 
Alſo by the ſaid act of 28 G. 2. 017; All waggons having the fellies ſix inches broad, 
may paſs through any turnpike gate, with fix horſes; and all carts and other carriages 
| having the fellies fix inches broad, with four horſes ; without paying more. toll, than 

b paid for waggons now drawn by four, and carts drawn by three horſes, or for the 
borſes drawing the ſame. / 2. 


. 8. which enacteth, that if any owner or driver ſhall travel with more than five horſes, 
in any Waggon, wain, er other four @obeel carriage, with fellies leſs than nine or fix 
inches broad reſpectively, he ſhall be liable to a penalty; it ſeemeth that a coach or 
other like carriage with ſix horſes cannot paſs,” without incurring ſuch penalty: In 
former acts, there is a clauſe of exemption for. coaches, landaus, berlins, chaiſes, and 
lch like; which by miſtake ſeemeth to have been omitted out of this act. 

And to prevent the tolls from being diminiſhed by the exemption of nine inch 1 
it is enacted, that for three years from June 24. 17 55. and no longer, the turnpike 
truſtees, or five of them, may cauſe to be! taken an additional. toll, 5 they. ſhall. find 
the On neceſſary on conſidering: the ſtate of their reſpective: tolls, not exceeding one 
h part more than the tolls payable by the reſpective acts, for every coach, caravan, 
chaiſe marine, landau, berlin, 4 Chai, chair, and calaſh, and for. all waggons, 
wins, carta, and other carriages, not Nene e 92 i en eee 
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And my two turnp ike truſtees,” by writing under their - hands, may 3 the fellies 


And alſo the AR n the ſame ſhall for the ſaid three years be re from | 


dranght'not' exceeding five horſes or beaſts of draught ; and if any owner or driver ſhall 


Note; By the general clauſe abovementioned, in the ſtatute of the 28 G. 2. c. . 
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gines, with the 
additional toll 
for over 


weight. 


Pall in ſome convenient plac 
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And that the. ſaid. leſſcning of the talls may not be prejadicial to per ſons xo Y 
lent money on the tolls; every-taropike, act made this ſeſſion of; patliament or before 
befor, 


-. ſhall continue for five years, from. its ex pination- , ̃ é ́ wia 


And where the toll on horfes on ocher beaſts drawing or paſſing through any nf 
gate, doth not amount to mote than & d. for every hoxſe drawing; any wheel carb. 
not having the fellies of nine inches or ſix inches, or to more than 1d. ſor two hore 
or to mate than 1 44; for three horſes drawing ſuch, carriage f the, truſtees, or fn 
them, may if they find it neceſſary on conſidering the ſtate: of their tolls, colleg dot 
the former tolls in caſe they do not erceed . d. and 1 & d. in caſe they do not ext 
14; and 2 d. in caſe they do not exceed) 1 2 d; and may collect the additional toll di. 
reed to be taken by this act, in cafes where the preſent toll amounts to 2 d. or More 
upon the horſes draw ing any carriage, in ſuch manner, as if ſuch toll were laid upon the 
carriage; any thing in this or in any former act notwithſtanding. . 11. 

7. The turnpike truſtees, or any five of them, may cauſe to be erected (on any par 
of the turnpike road, 21 G. 2. c. 28. / 1.) a crane, machine, or engine, for the weigh. 
ing of carts, waggons, or other carriages, for the conveying, of goods; and by writing | 
ſigned by them, may order ſuch carriages which paſs through, ſuch gate (except as here. 
after excepted) to be weighed with their loading; and impower any perſon to take, oyer 


and above the other toll, 205. for every hundred weight above 60, to be levied a; the 


other tolls, 14 G. 2. c. 42. , 3. 11 bog . 8201 
And if it is within 30 miles of London, and the tolls amount to 1500. a year, they 
e, cauſe ſuch crane or engine to be erected. 24 6.2. 


FS cum bb 6: 5h 14. ü {4 TS. Bf? RT unc n ; : 
But this ſhall not extend to carts, waggons, or other carriages, employed only about 


| huſbandry, or carrying of only cheeſe, butter, hay, ſtraw; corn unthreſhed, or chall, 


or any one ſtone, block of marble, or piece of timber, nor to caravans, or the covered | 


Unloading 
goods to avoid 


the toll. 


broad, with any number not exceeding five; without 
pay the additional toll of 26s. 26 G. 2. c. 30. . 4. 
And by the aforeſaid clauſe of the 28 G. 2. abovem 
carts, and carriages, for all goods and merchandize, loaden or unloaden, having the fellies 
nine inches broad, may for the ſpace of three years from 7 
any turnpike gate without paying any tolls at all. 1. | 


* 
1 


carriages of noblemen and gentlemen for their private uſe, or ſuch timber, ammunitian, 

or artillery, as ſhall be for his majeſty's ſervice. 14 G. 2. c. 42. 5. — 
Alſo it ſhall notwithſtanding, be lawful for any carriage loaden with or carrying one 

tree or piece of timber, or one ſtone, or block of marble only, having the fellies of the } 

wheels nine inches broad, to paſs on any turnpike road, with any number of horſes ot 
beaſts; and for any waggon, or other four wheel carriage, having the fellies nine inches 
broad, to paſs on any turnpike road, with any number of horſes or beaſts, not exceed- 
ing eight; and for any cart or other two wheel carriage, having the fellies nine inches 
being liable to be weighed, or to 


entioned, All waggons, wains, 
une 24. 1735. pals through 


And if any collector of the tolls, at any gate where or near to which any engine for 
weighing of carriages ſhall be erected, ſhall ſuffer any cart, waggon, or carriage afore- 


faid, not having the fellies nine inches broad to paſs without weighing 3. he ſhall, on con. 
viction before three truſtees, or one juſtice, on the oath, of one witneſs, be committed 
to the houſe of correction to hard labour for one month. 


G. E. 2 fl. 27. . 7. 


And if any perſon ſhall hinder, or attempt to hinder, the weighing, or ſeizing an 


diſtreſs for ſuch additional toll, or ſhall reſcue the fame, ot uſe any violence to any pel- 
ſon concerned in ſuch weighing or ſeizute; he ſhall, on oath of one witneſs, before one 
juſtice where the offence- ſhall bs comtmiited, or the offender ſhall dwell, be committed 
to gaol for three months, and 
be fold. 14 G. 21 c, 42. / 4. 


forfeit 10 l. by diſtreſs; and if not paid in three days, 0 
[ | 03 540 41 53} ac 5: vii 8 ; = 


SITES # 3 vs 8 V3 TW LIE. (4-7 ; 
8: It any perfon ſhall unload any goods, before} the ſame ſhall come to the weighing 


engine, in order: to avoid paying the 201. or ſhall after it has paſſed the engine, load 
thereon any goods taken from ny horſe or other carriage belonging to ſuch waggone", 


he ſhall forfeit 20 J. In like manner. evGnana . . . a 


from any cat rage before they come: to the tutngpike gate, in order to avoid payment 0 


the toll; ſuch perſon, bting the yer on. oni, before; three truſtees or one jultct 
on the oath of ohe witneſs,” all- Gorfrit liz, if not ſorthwith paid, to be levies 1. 
Ma 


tres, rendring the orerplus dd dend after deducting the reaſonable dee ke 
- C p 


the diſtreſs and ſale, to de ſeftled:by ſuch toquſtees ot juſtieęa and every driver 5 
ſhall on like conviction be committed to the houſe of. correction fer one month. 5. 
7 252i THe; e my * c Fu: 5 £07215 7 4 + 5 4 and 
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| | q 646) egen er erer cairinge travilling for” Hike, pon any turbpile road, wegen 
Kenner ofthe ſame; inte any of the 3 Ne e bg (arte 5 n 
d avoid,” and thereby avoiding paying the tolls; on paim of forfeiting any” one of the avoid the 
| horſes draw int (hot being che thilf or ſhaft horſe) with all his geers and. aceoutrements, tolls. 

i the ble benefit of any perſon 'who hall ſeize the fame ; and the perſon making ſuch 
Aiteſs, hall proceed in like manner, and de intitled to the like remedies, as is before 
Jueected in caſes of ſerzures of horſes, by the ſtatute of the 5 G. c. 12. 24 G. 2. c. 43 


1 > 4 [2 o 
” 1 . þ 1 10 
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2. — If any ober of any waggon, wain, or cart, travelling for hire, ſhall drive or What inſerip- 
gauſe che ſume to be driven, on any turnpike road, not having his chriſtian and ſur- l 
me and place of abode; in large letters on the tilt or other conſpicuous part of ſuch gon. 
| pon; he' ſhall forfeit as for having the fellies under nine inches broad: and if he 
| {hall have any fictitious name thereon, he ſhall forfeit 50 J. to be recovered in the courts 
| at Weſtminſter or before two juſtices as is aforeſaid, 26 G. 2. c. zo. n . j 
And moreover, every owner of a common ſtage waggon or cart, having the fellies | 
under nine inches or fix inches, ſhall over and above cauſe to be painted on the tilt of 
ſuch as hath a tilt, otherwiſe on the moſt conſpicuous part, the following words in 
| Jaye and legible! characters [COMMON STAGE WAGGON or CART] on 
| pain of forfeiting one of the horſes or beaſts (not being the ſhaft or thill horſe) with 
the accoutrements, to him who ſhall ſeize the ſame; the ſeizor to have like remedy as 


= before is ſpecified" in the caſe of drawing with wheels under nine inches broad, by the 


20 0. 2 6. 30% ela, 13. 28G! 2. c. 17. fl 14. 
| 11. The turnpike truſtees, or five of them, ſhall appoint perſons to carry on proſe- Proſecution 
| cutions,” for offences againſt any acts relating to turnpike roads; and charge the ſur- desde. 
veyors to be diligent in inquiring after ſuch offences: and all turnpike officers ſhall (on fences againit 
pain of removal and diſability) as often as any offence ſhall come to their knowledge, turnpike laws. 
| give immediate notice to a truſtee, who ſhall forthwith procure a meeting of the tru- 
tees or five of them, who ſhall give immediate directions for the proſecution, ' 26 G. 2. 
JJ . | JET 
Ae tas they ſhall not be obliged to. proſecute, unleſs on confeſſion of the 
| offender, or unleſs one witneſs can be produced to prove the offence, . 22 
And the truſtees, or five of them, ſhall out of the tolls pay to the proſecutor, ſo 
much as the coſts allowed by-law ſhall, fall ſhort of reimburſing him his reaſonable 
And every turnpike ſurveyor and toll gatherer, and all ſuch perſons employed by the 


W truſtees as receive ſalaries, who ſhall wiltully neglect to ſeize any ſupernumerary horſe 


drawing contrary to the acts of the 26 G. 2. c. 30. and 28 G. 2. c. 17. and to lay ſuch 
information upon oath before a juſtice, or before the truſtees at their meetings, as by 

| the ſaid act of the 26 G. 2. is directed (hall upon information on oath before one 
juſtice, forfeit 10 J. half to the informer, and half to repairing the roads as the truſtegs 
ſhall think fit. 28 G. 2. c. 17. . 17. ren een dee. 
And to prevent fraudulent ſeizures to evade the penalties, it ſhall be lawful for all 
| Courts, and every juſtice of the peace before whom any proceeding ſhall be, for any 
penalty or forfeiture inflicted by any act for repairing turnpike roads, or any way con- 
cerning the ſame, and they are required, where any prior ſeizure, action, information, 
or conviction ſhall be ſet up by way of defence, — to examine into the real merits 
thereof; and if it ſhall appear that the ſame was not done to recover ſuch penalty or 
forfeiture for the real purpoſes for which they were enacted, but to favour the offender, 
ſuch prior proceeding ſhall be deemed fraudulent and void; and ſuch court or juſtice 


ſhall proceed as if no ſuch prior proceeding had been. 28 G. 2. c. 17. , 12. 


12. The conſtable ſhall execute all warrants on the act of the 8 G. 2. c. 20. above- Conſtable to 
mentioned, and on any former act concerning turnpikes; on pain of 5 J. to be levied an, ot 
by diſtreſs, by warrant of two juſtices directed to the high conſtable, in like manner as the truſtees. 
the penalties for aſſaulting the collector of the toll. 8 G. 2. 6. 20. . 13. . 


HAVING thus gone through the great number of laws relating to the. highways, 


chan add one obſervation upon the whole, which is this; Notwithſtanding that 


the wiſdom of the nation bath been employed for above 200 years in redreſſing the 
vet evil of bad roads, yet excepting in fome cafes where turnpikes have been erected, 
the roads are as bad now, as they were in the dayd of Philip and Mary. And the defect 
8 11 many places, not ſo much the want of hands, as of proper direction. The fame 
multitudes which. will aſſemble to demoliſh a turnpike, at the hazard of their liberty and 
Wes, are able, and (I doubt not) would be willing, if rightly inſtructed, to make the 

1 N roads 


 Sighways. 


3 - 


roads good, without paying turnpike tolls. But the misfortune is this; altho' the h 


4 


have provided that the ſurveyors ſhalf be choſen out of the more ſubſtantial inhabiunt 


yet when that is done, ſcarce one of them in 30 knee how to make a good 

and if he does, his power continues in effect but for ſix days; and bis ſucceſſon © 
bably hath other ſchemes and notions, and the road is made never the better. Hater 
is, that when the people aſſemble to repair the highways (if indeed they do aſſembl 
they ſpend the time in diverfions,” and making bargains, and other idle amuſeme,! 
And why ſhould they not? They may as well meet” and do nothing, as work i 
and to no purpoſe, And from ſo many years experience,' the caſe will never be olher. 


- wiſe, unleſs the juſtices of the peace, or others (in like manner as the turnpike. try. 


ſees), ſhall have power given to them by act of parliament, to appoint general ſut 
veyors, ' within proper diſtricts, with ſalaries, to lay out the roads, and attend and direg 
the work, and ſee the ſtatute labour well performed. And this may be effected without 
any new aſſeſſment or charge; half the preſent aſſeſſment of 6 d. in the pound. © 
even leſs than balf, would be ſufficient in many places both to find ſalaries, and t 
widen and purchaſe roads where needful. And the people, when they ſhould find the 
benefit of their labour, would work with chearfulneſs. LID, SO ABAS\RY 157, 
There is another defect, eſpecially in the northern counties, in proportioning the 

number of men and carriages. The law requires no perſons to find' carts or carriages 
(as hath been ſaid) but thoſe who have 50 J. a year, or who keep a draught or plough: 
All others (having above 40 5. a year) are to find two men, but no cart or carriage 
Now in many places, the people who occupy 50 J. a year, or who keep a draught o 


Plough are very few in compariſon of thoſe who keep a fingle horſe and cart, and hay; | 


not perhaps two able men in the family: In which - caſe, it would: be, more eligible 


and uſeful, for ſuch families to find one man with the horſe and cart, than two meg 
without the ſame. | | | | fu den e 


A. Warrant for the returning new ſurveyors; on 3 W. c. 12. 3, 9. 
ene v r 
115 within the ſaid county. $ ep one bead 
DV virtue of the flatute in that behalf made, You are hereby required forthwith n 
iſſue your warrants to all the petty conſlables within your ſaid ward, in the form 


or to the Hect following; that is to ſay : 


WM Weſtmorland, F. ., 
COTE Lonſdale ward. 3To the conſtable of ares a RE 

D virtue of a precept from his majeſiy's juſtices of the peace, acting in and far ti 
faid ward, within the ſaid county, at their ſpecial ſeſſions for the bighways within 

the ſaid ward aſſembled, you are hereby required to give due notice to the chutchwargens 
furveyors of the highways, and other inhabitants, within your pariſh, that they, do aſſembie 
together with you the ſaid conſtable, on the 26th day of December next, and make @ li 
of the names of a competent number of the inhabitants within your | ſaid pariſh, who have | 
an eſtate in lands, tenements, or hereditaments, in their own right or of their wives, of | 
the yearly value of 10 l. or a perſonal eſtate of the value of 100 l. or are occupiers o- 
tenants of houſes, lands, tenements, or hereditaments of the yearly value F 30 l. if ai 
ſuch there be, or if there be no ſuch perſons in your ſaid pariſh; then. the ſaid lift lo be 
of the moſt ſufficient inhabitants within your ſaid pariſh : With which jaid liſt you art 
perſonally. to appear before the ſaid. juſtices at their ſpecial ſeſſions to be bolden at ——— 


within the ſaid ward. in the county aforeſaid, on ibe day f 10 next en. 


ſuing, at the nur of . — in ihe forencon'of the ſame day; that out of the ſaid Ji tle 


faid juſtices then and there may; nominate and appoint ſuch perſons to be ſurveyors "of t be 


% 


highways within. your: ſaid puriſb for dhe year then next enſuing, as they the ſaid Jufice 


ſhall think fit and approve of. + And yon are liketiſe to give notice to the preſent 5 


veyors, that they. do appear at the. ſame. time and place,” and give an account upon cd 
before the ſaid juſtices, af all money thut hath: come to their bands, which ought 10 be on 
played in amending .of+ the highneays,"and how. they, laue diſpoſed of the fame.) Civ 
under my hand at Hall, Beokk"i#. tb ſaid \county;" the . day of — 
r . og ne OO 

ö oo add Gooke) he c, 


8 TIN 1 * 5 — ai * + t +. 4 1 be _ , a 1 TL " . $ 
MS „ eee WT ABMS NOR IDPs SHS 1 


- © ” ” 1 3 | - FS. L * * * 5 5X 1 + [4 * | 
- e a' N Nai: 2 inte 4 5 ' 
- 4 TT. 4 33 * 19 * *4 31 ” > > i». 7p » + a+» If +6 s ff > 3 tt 4 1 KE %4 i\ = 10 
. 4 * * + N — „ Fa J ; . | | - . 1 5 1 An 
; . : REY . | * , OT) % 7 9 44 (erer * 8 % * y * \ | A ” : 
IP & If 4 155 2 1 ür * * DEP a3 1 3171415 2 * . 0 1 1 
- - * 7 = . - 3 N 0 - 3 — 6 4 ET. INS 
| £ y 0 1 Y , : - aa! 1 v {3 
A mark wt has Wen 4536 0 ana OS! of 
— — 1 * 3, 9 Vs „ dh + 2 5's 
: _— vs 


* " 
= ul : 
1 1 s 
d S's * . . 
| #4. 4 a | 
y { , - 1 R. q 
, * . * ”- 
: 4 * W e 
1 1 f 5 3 
4 & 4 bs 43” e 
1 „ 1 
1's N | wad TI'S: 18 
A is a 4 * 4 Y : Tit 1 a Fe | » 


» 


f Aan 2 
| e CG ; en under our bands and ſeals at our ſpecial ſeſſions at i the faid 
count), year of the reign of —= 


* 2 


3 
Et: #7 * 
2111 


. 4 »# I 4 4 * " F * * - « # 5. 4 
i ; > n * . mY a | P ; F N 
WD . 1 B. , A A | ; . #2 * 
TT of 0 tment of the UT v Or 
f TELL i ö Y | 27 
; very: f 


e At a ſpecial ſeſſions of the peace for the ſaid ward, held at —— it 
| Weſtmorland, '/ the ſaid ward, within the county aforeſaid, the —— day of in 


Lonſdale Ward.) the year of the reign of- by and before eſquites, juſtices 
1 41a, AU aſſigned to keep the peace of our ſaid lord the king in the faid county: 


TT 7E the. ſaid juſtices do hereby nominate and appoint A. 8. of in the pariſh 
VV — ii the county aforeſaid, yeoman, to be ſurveyor of the highways within 
| the Jaid pariſb Lor, at thin the townſhip , within the ſaid pariſh] for one whole 
„af next enſuing the date hereof, and until be ſhall have given an account of his receitts 


under our hands and ſeals the day and year firſt abovewritten. 
C. Indictment for not repairing a common highway. : 


*HE jurors for our lord the king upon their oath preſent, that from the time 
| | whereof the memory of man is not to the contrary, there was, and yet is a common 

and ancient king's highway, leading from the town of in the county of to- 
| wards and unto the market town of iin the county . uſed for all the liege 
| ſubjetts of our ſaid lord the king, and of his predeceſſors, with their horſes, coaches, carts, 
| and carriages, to go, return, paſs, ride, and labour at their will and pleaſure ; and that 
a certain part of the ſame king's common highway, called ——— fituate, lying, and 
being in the pariſh of in the county of aforeſaid, containing in length — 
feet, and in breadth feet, on the — day of —— in the = year of the reign 
of =— and continually afterwards, until the day of the taking of this inquiſition, was 
| and yet is in great decay, for the wwant of due reparation and amendment of the ſame, ſo 


their horſes, coaches, carts, and carriages, could not during the time aforeſaid, nor yet 
can, go, return, paſs, ride, and labcur, without great danger; to the great damage and 
common nuſance of all the liege ſubjefts of our ſaid lord the king, paſſing thro' that way, 
| and againſt the peace of our ſaid lord the king, his crown, and dignity : And that A. O. 
of —— aforeſaid, gentleman, ought by reaſon of the tenure of his lands and tenements, 
| ſituate, lying, and being at aforeſaid, in the county aforeſaid, to repair and amend 

the ſaid highway, ben and ſo often as it ſhall be neceſſary. 6 A 

Or, that the inhabitants of the ſaid pariſh of ——— in the ſaid county of - the 
common highway aforeſaid (ſo as aforeſaid being in decay) ought to repair and amend, 
when and fo often as it ſhall be neceſſary. = aue 


Indictment for not repairing an ancient horſe and foot way. 


which. the memory of man is not to the contrary, there was, and yet is, a certain 
common and ancient highway, leading from in the County of =—— {0 in 
the county f — for all the liege ſubjes of our now lord the king, and his anceſtors, 
on boy eback and on foot, to go, return, paſs, ride, labour, and drive their cattle at 
their will, and that a certain part of the ſame common highway, fituate, lying, and being 
uithin the pariſh of ni 
feet, and in breadth feet, on. the —— day of in the 
the reign of and continually afterwards, until the day of the taking of this inqui- 
ſition, at the pariſh of ——— afereſaid,. in the county aforeſaid, was, and yet is, very 
neus, miry, deep, broken, and in ſuch decay, for want of due reparation and amend- 
ment of the ſame, that the liege ſubjects of our. ſaid lord the Ring, by aud tbro the ſame 
way, with their horſes and cattle, could not during the time aforeſaid, nor yet can go, 
return, paſs, ride, and labour, as they ought and were wont to do, without great danger 
if themſelves and of their goods, to the great damage and common nuſance of all the liege 
1 eds of our faid hord the king, through the ſame highway going, returning, paſjing, 
ng, and labouring, and againſt the peace of our ſaid lord the king, And that the 


inhab.tants 


high conſtable are in no wiſe to. omit, on the peril that ſhall enſue 


ind diſburſements, and other matters relating to his ſaid office, according to law. Given 


| that the ſubjects of our ſaid lord the king paſſing and travelling thre" the fame, with 


T HE 5 | by B g pon their oath preſent, that from the time, of 


in the county of =———— aforeſaid, containing in length —— 
year of 


3 


* 


3 
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bay, fo as aforefaid 


ftacles whatſoever ; nevertheleſs one A. O. of 


our ſaid lord the king, bis crown and dignity. Trem. 197. 
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inbabitants of the fame parifh of in the county aforeſaid, the ame common biek 
being in decay, ought tu repuir and amend, when, and ſo often a 1 


” ia 4 


ball be neceſſary, Vs W's Fo SINE 
Indietment for incroaching upon a highway, by building thereupon, 


Weſtmorland, HE jurors for our lord the king upon their.. oath \preſent, th; * 
| I. A. O. late . carpenter, the . — day of —— jy 1, 
— Year — with force and arms, at. in and upon à common tughnoay, in 4 
certain place commonly called — there leading from — 10 — by a. certain buil;, 
there, containing itt length feet, and in breadth Feet, by him the ſaid A. 0 
erefted and built, hath unlawfully and unjuſtly incroac hed, and doth yet incroach, and th 
building aforeſaid fo as is aforefaid erected and built by him the ſaid A. O. from 1, 
aforeſaid —— day of in the hear aforefuid, unto the day of exhibiting this inſorna. 
tion, at aforeſaid in the county aforeſaid, with force and arms, unlawfully mi fl 
unjuſtly hath continued and doth yet continue, by reaſon whereof the common highway afqre. | 
ſaid hath become and is greatly flraitned, ſo that the lieges and fubjedts of the ſaid lig 
the king upon and thro" the ſame common highway aforeſaid, with their horſes, carts, ard 
carriages cannot go, paſi, ride, and labour as they ought and were wont to do, 10 11 
rreat and common nuſance of all the lieges and ſubjects of the ſaid lord the king in and 
tbrough the ſaid common highway going, paſjing, riding, and labouring, and again} tle 
peace of the [aid lord the king, Tiem. 196. e RS a ee 


TW. i * * 


Indictment for incloſing the highway. 
Weſtmorland, T II E jurors of our bord the king upon their oath preſent, Vat 


whereas from the time whereof the memory of man is not to the con. 


trary, it was uſed, that the liege ſubjefts of our ſaid lord the king had and lawfully uſed 


a certain common highway at — in the. ſaid county, in a certain (place there coll 
wn leading from the town of aforeſaid, to the town of ——— for themſelves 


and their goods, without any ſtoppage or hindrance by any ditches, hedges, or other ob- 
aforeſaid, in the county , 


aforeſaid, yeoman, on the — day ef in tie — year of the reign o, 


with force and arms, at ——— aforeſaid, in the, county of —— aforeſaid, in the place 
aforeſaid called em upon the common highway. aforeſaid, a certain ditch and quickſtt 
| hedge did caſt up, ſet, and erect, and the jaid ditch and guickſet hedge ſo as is aforeſaid 


caſt up, ſet, and erected, doth yet continue and keep ; to the great ſtoppage and hindrance 
of the liege ſubjefts of our ſaid lord the king, paſſing in and thro' the ſaid commin | 
12 hway, and againſt the peace of our ſaid lord the king. * 


J Indictment for laying timber or other obſtructions in the highway. 
THE jurors for our lord the king upon thetr oath preſent, that A. O. late of — 


1 71 the county aforeſaid, yeoman, on the day of in the - year of tit 
reign of and on divers other days and times, as well before as afterwards, with 


force and arms, at — in the ſaid county, in and upon the king's common highway there, 


leading from unto the town of divers great pieces of timber put and pitt 
and cauſed to be put and placed, and the ſame great pieces of timber ſo as aforeſaid fil 
and placed, from the aforeſaid — day of —— in the — year aforeſaid, until the {aj 
of exhibiting this information, in and upon the king's common highway aforeſaid, to b. 
lie, and remain, hath permitted, and doth. fill permit, to the grievaus and common nu- 


fance of all the: lieges and. ſubjects of the ſaid lord the king, upon and thro 3 


— , [An 


common bighway aforeſaid going, paſſing, riding, and travelling, and againſt the peace 


« ® 
” 


eat quantity-of dung, and other filth, by reaſon whereof, divers But fu 


Or, 


and unwholſome ſmells from the ſaid dung and other filth did then and there ariſe, a 


therely the air there becayyy qt; pprd; r eff and infetted =——— 


' Or, — cart thads of rubbiſh . by reaſon whereof, the ſeid bighnoay for the ald, 
time aforeſaid was ſtraitned and obfirutted, fa that the liege ſubjects of our ſaid lord Ng 
king could not ſo freely paſs and repaſt about their lawful buſineſt, thro" the ſaid compn | 
bightody\ there, as they ought and have been accuſtomed — | ln 1 

4 | ; | EIA n | 
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lndiement for ſtoppin 
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with gravel and other materials, un- 


riding, and labouring, and againſt the peace of our ſaid lord the'king.; and that the inlu- 
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| Homicide. 


'OMICIDE in law ſignifies the killing of a man by a man. 1 Haw. 66. 
And it includes in it, not only petit treaſon, concerning which ſec title Treat 
but alſo the ſeveral offences which are treated of in the following ſections. "ol; 


There is alſo another kind of untimely death of a man, not properly homicide : when 
he is killed by a horſe, a cart, a tree, or the like, and not by a man; which is called 
Caſual death: for which ſee title Deodand. 1 


J. Tuſtifiable homicide. 
TT. Homicide by miſadventure. 
TIT. Homicide by ſelf defence. 
. Manſlaughter. 
J. Murder, © 
VI. Self murder. 


> 


I. Tuſtifrable homicide. 


On a realne- 1. To make homicide juſtifiable, it muſt be owing to ſome unavoidable neceſſity, | 

ceflty. to which the perſon who kills another muſt be reduced, without any manner of fürn 
in himſelf, 1 Haw, 69. | 5 | | | 

And there muſt be no malice coloured under pretence of neceſſity; for wherever 1 

perſon who kills another, acts in truth upon malice, and takes occaſion from the appear. | 

ance of neceſſity to execute his own private revenge, he is guilty of murder. 1 How, 8 

Killing rob- of If any evil diſpoſed perſon ſhall attempt felonioufly to rob or murder any perſon | 

bers nd in any dwelling houſe or highway, or feloniouſly attempt to break any dwelling houſe | 

burglar. jn the night time, and ſhall happen in ſuch felonious intent to be flain ; the layer ſhall | 

be diſcharged, and ſhall forfeit no lands nor goods. 24 H. 8. c. 5. 1. 

Treſpaſſers in 3. If treſpaſſers in a foteſt, chaſe, park, or warren, or any incloſed ground wherein 


parks. deer are kept, will not render themſelves to the keepers, upon a hue and cry made to 


ſtand to the king's peace, but fly from, or defend themſelves againſt them, they may 

be lain by them. 1 Hau. 71. 3 , 

Rioters. 4. If rioters, or forcible enterers or detainers, ſtand in oppoſition to the juſtices | 
| lawful warrant, and any of them is ſlain ; it is no felony. Hale's Pl. 47. ö 
Houſebumen. &, If a man come to burn my houſe, and I ſhoot out of my houſe, or iſſue out of } 
my houſe, and kill him; it is no felony, MHale's Pl. 39. | 

Raviſher. 6. If a woman kill him that aſſaulteth to raviſh her; it is no felony. Hoale's Pl. 39, | 
Felons refu- 7. If a perſon having actually committed a felony, will not ſuffer bimſelf to be 


— arreſted, but ſtand on his own defence, or fly, ſo that he cannot poſſibly be apprehended | 


alive by thoſe who purſue him, whether private perſons, or publick officers, with or | 
without a warrant from a magiſtrate ; he may be lawfully ſlain by them. I Haw. 70. | 


Suſpefted fe- 8. So if a felony hath actually been committed, and an officer or miniſter of juſtice, ö 


2 having lawful warrant ſo to do, arreſt an innocent perſon, and ſuch perſon affault the 
officer or miniſter of juſtice ; the officer is not bound by law to give back, but to carl 
him away; and if in execution of his office, he cannot otherwiſe avoid it, but in ſtii- 
ving kill him, it is no felony. And in that caſe, the officer or miniſter of juſtice hall 
forfeit nothing; but the party ſo aſſaulting, or offering to fly away, and is Killed, fall 
forfeit his goods. 3 Inſt. 56. 5 | 

Felon eſca- 9. Alſo if a perſon arreſted for felony, break away from his conductors to gaol, they 

— may kill him, if they cannot otherwiſe take him. But in this caſe likewiſe, theie mu 

have been a felony actually committed. Hale's Pl. 36, 37. 

Felon break- * 10. Alſo if a criminal endeavouring to break the gaol, aſſault his gaoler, he may be 

ing gaol. lawfully killed by him in the aff ay. 1 How. 71. 

Reſiſting a 11. In civil cauſes ; Altho* the ſheriff cannot kill a man, who flies from the execd- 

civil procels. tion of a civil proceſs ; yet if he reſiſt the arreſt, the ſheriff or his officer need not ge 
back, but may kill the aſſailant. Hale's Pl. 37. ene 5 

So if in the arreſt and ſtriving together, the officer kill him, it is no felony. Hals 

Fi. 37. n 42. In 


| Homicide. 377 


Ia all theſe vide the patty upon arraignment having pleaded not guilty, the ſpe- Trial and. Fo 
| 185 muſt be found; whereupon the party (hall be diſmiſſed, without any for- charge. 
— or your purchaled Hale, s T% 38. | 


II. H 2 by 711 nifadoentare. | 


1 1 have en be We the word chancemedicy i in this place, 3 ür . 
F* cem to be, agreed d whether it is to be 2 to homicide by. miſadventure, or to ley. 

50 ter. Ld. Cole and Mr. Hawkins ſeem to underſtand it of manſlaughter ; Ld. 

| mY, and. others, of. homicide by miſadventure. The original meaning of the N 

| ſeems to favour the former opinion, as it ſignifies a ſudden or caſual meddling or con- 

| (ention 3 whereas homicide by niſadventure ſappoſeth no previous meddling or falling 

boat. But the ſame author ſometimes, in different places, applies it to both of * 


| W 2 


Homicide by miſadventure is, where a man is doing a lawful act, without intent What is ho- 
© hart to another, and death caſually enſues, Hale's Pl. 31. bo XL | —_— 

As where à labourer being at work with a hatchet, the head flics off and Kills e 
one who ſtands by. 1 Haw. 73. 7 FO ls by 


I. Or where a third perſon whips a horſe, on which a man is riding; whereupon he miſadventure. 
ſprings out, and runs over a child, and kills him; in which caſe the rider is guilty of 
| homicide by miſadventure, and he who gave the blow of manſlaughter, 1 Haw. 7 73. 
5. But if a perſon, riding in the ſtreet, whip his horſe to put him into ſpzed, and 
| an over a child and kill him, it is homicide and not by miſadventure; and if he ride 
ſo, in a preſs of people, with intent to do hurt, and the horſe killeth another, a 
| -aurder in the, rider. 1 H. H. 476. 2b: 
| 6. If a perſon drives his cart careleſsly, and it runs over a child in the ſtreet, if. he 
| have ſeen the child, and yet drives on upon him, it is murder; but if he ſaw not the 
| child, yet it is manſlaughter}; but if the child had run croſs the way, and the cart ran 
over the child before it was poſſible for the carter to make a ſtop, it is is by miſadventure, 
H. H. 476. 4 
| 9, It a before, that this homicide is only when it . upon a man's doing 
125 act; for if the act be unlawful, it is murder. As if a perſon, meaning to ſteal 
| a deer, in another man's park, ſhooteth at the deer, and by the glance of the arrow 
| Klleth'a boy, that is hidden in a buſh; this 1s murder, for that the act was unlawful, 
altho' he had no intent to hurt the boy, nor knew of him. But if the owner of the 
bark had ſhot at his own deer, and without any ill intent had killed the boy by the 
| dance of his arrow, this had been homicide by miſadventure, and no felony. 3 Vf. 56. 
8. So if one ſhoot at any wild fowl upon a tree, and the arrow killeth any reaſona- 
ble creature afar off, without any evil intent in him, this is by miſadventure; for it 
| was not unlawful to ſhoot at the wild fowl: But if * had ſhot at a cock or a SY or 
| any tame fowl of another man's, and the arrow by miſchance had killed a man, Hys had 
been murder; for the act was unlawful. 3 Liſt. 56. 
9. Alſo, if there be an evil intent, it is murder. Thus, if a man, 83 that 
many people are in the ſtreet, throw a ſtone over a wall, intending only to fright them, 
or to give them a little hurt, and thereupon. one is killed, this is murder; for he had 
bl Il 1 5 tho' that intent extended not to death, and tho' he knew not the party 
"a, 1 57. 
Pf d it is a general rule, in caſe of all felonies, that wherever a man intending to 
00 bg felony, happens to commit another, he is as much guilty as if he bad in- 
tended the felony which he actually commits. 1 Haw. 74. 
11. But in all the caſes above, if it doth only hurt a man, by. ſuch an accident, it is 
nevertheleſs a treſpaſs; and the perſon hurt ſhall recover his damages: for tho! the 
chance excuſe from felony, yet it excuſeth not from treſ pals, T B473+.. 1 
12. Tf a perſon eſcape that hath killed arſpther by 8 the town \ ſhall bear- 
Merced, 2 Inſt. 149. 
13. This homicide is not felony, becauſe it is not ame with, a feloaious 3 in- This king of 
tent, which is neceſſary in every felony. 1 Haw. 75, | e 10 
14. But yet a perſon guilty thereof is not bailable by juſtices of F the peace, but mu aſt x 4960 
committed to the aſſizes. 1 How. 75. e Be e nt i e a 
Wl if he is taken only on a fight ſuſpicion, the Juſtices, of the | peace may bail 3 
aw, 10 T 
is Altho' this homicide is not properly a man's crime, but his, wisfortane.; yet be⸗ Forfciture. 
Cay le the king bath loſt his ſubject, and in F of the great favour the law hath to 
5 the 
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— Forfeiture. 11. A perfon convicted hereof, ſhall not be diſcharged out of Ny n but upon bail, 


Flight, 12. If a man be indicted for homicide % defendendo, and is found not guilty, yet it 


| 1 12 By manſlaughter i is to be underſtood ſuch killing of a man, as. Nao either on 


_— malice forethought, and manſlaughter upon” a ſudden 'ocrafion, As if two meet t0gr- 


378 
thje life of man, and td the end that men ſhould us all carb, dg ebes, and c 
ſpection in all they do, that no hutt ſhould come of their actions, a perſon, con 
hereof ſhall forfeit his goods, and ſhall not preſently be diſchatged of his impriſo vid 
but bailed, that he may ſue out his 1 Nu e he ſhall have out of the ch 
courſe, 1H H. 477. 492. 1 Haw. 70. e .A7-. 


— 


III. Homicide by 2 ae at 1 


Se defenden- 1. Homicide in a man's own defence ſtems to be, where one who hath no oth 
do, what. poſſible means of preſerving his life from one who combat; with him on a ſudden h y 
rel, kills the perſon by whom he is reduced to ſuch an inevitable neceſſity. 1 4 Mw 
2 of ſe. 2. And not only he, who upon an aſſault retreats to a wall, or ſome ſuch ſtrait, 10 
defendendo. yond which he can go no farther, before he kills the other, is judged by the law to 40 
upon unavoidable neceſlity ; but alſo he, who being aſſaulted in ſuch a manner, ang ;, | 
ſuch a place, that he cannot 8⁰ back without EP: er his life, kl th 
other without retreating at all. 1 Haw. 75. | 
And notwithſtanding a perſon who. retreats Gem: an-affault to the wall give the 
other wounds in his retreat, yet if he give him no mortal one till he get thither and 
then kill him, he is guilty of homicide fe defendendo only. 1 How.75.. 
4. But if the mortal wound was firſt given, then it is manflaughter. Hales Pl 42, 
5. And an officer who kills one that refiſts him in the execution of bis office, and 
even a private perſon that kills one who felonioufly aſſaults him in ſon highway, may 
juſtify the fact, without ever giving back at all. 1 Haw. 75. 
6. But if a perſon upon malice prepenſe ſtrike another, and men fly to the wall, and 
there in his own defence kills the other, this is murder. Hale's Pl. 42. 


nment, 
nn of 


Acceſſaries. 7. Hereof there can be no acceſſaries, either before or after the fact; becauſe it is nc! 
done with a felonious intent, but upon inevitable neceſſity. 3 Inf. 661. | | 

Eſcape. 8. If a man eſcape, that hath killed another 1 in his own defence, the town ſhall be 
amerced. 2 Inff. 315. 


Bail. 9. A perſon guilty hereof is not bailable by joflices of the race; but they muſt | 

commit him till the aſſizes. 1 Haw. 76, 

But otherwiſe it is, if he is taken only on flight ſuſpicion, 2 Haw. 105. 

Power of 10. Lord Cote (2 Int. 316.) ſays, that the juſtices of the peace cannot take an in- 

Juſtices of the dictment of killing a man 6 defendends ; becauſe their commiſſion is not general, 2 W 
an that of the juſtices of gaol Lumiere £3 but limited? But Lord Hale (2 H. H. 46.) holds f 


the contrary. 


and ſhall forfeit all his goods, altho the cauſe was inevitable. And this, becauſe of the 
great regard which the law hath for the life of man ; and alſo, by reaſon that the Jay 
intends it had a beginning upon an unlawful cauſe: for quarrels are not preſumed to | 
grow without ſome wrongs in words or deeds, and ſo malice on both ſides. But be ö 
ſhall have his pardon out of the chancery of courſe, 3 1nff. 56. 1 Haw. 76. 


it be found that he fled for the ſame, he ſhall forteit his N for luch bsh, in not 
ſtanding to the law of the land, 1 A. H. 493. | 


IV. M anſlaughter. 


wait. a ſudden quarrel, or in the commiſſion of an unlawful act, without any deliberate in- 


tention of doing any miſchief at all. 1 Hau. 76. 
Without ma- 2. There is no difference between murdet and manſlaughter, but aun Walder is open 


ther, and ſtriving for the wall, the one kill the other, this is manflaughter and lun, 

And ſo it is, if they had upon that ſudden occaſion gone into the field and fought, 4" 

the one had killed the other, this had been but manſlaughter, and no murder; becauſe 

all that followed was but a continuance of the firſt R ocealion, and the blood was 

| never cooled, till the blow was given. 3 Int SF. 11 4 
Acceſſaries, 3. There can be no acceſſaries to this 1 — dec the Kaya bocauſe it muſt be done | 
| without premeditation. 1 How. 76. 7! golbepb:!ts zd ks 

But there may be acceffaries after the fact. 3 Iuſt. 55. 
Bail, 1. DF offeixce'is not fa rhy 2; pa poder Pon,” Ne. 9 c. 75. 
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DPDomitidte. 379 
Keie abe Lenore os dergy ; but the offender-ſhll fonfeit as in other felonics. Clergy. 
£ rn Oo ODOR BOOTY ROE nents ieee een S670 e: the vir Fei weed rf 
Gab one kind of mianflanghter, which by the ſtatute of the 2.5, c. 8. is $1abbing, 
excluded the benefit of "clergy; viz. He who ſhall ſtab or thruſt any perſon that hath 
| + then any weapon drawn, or hath not then ſtricken firſt, ſo as the perſon, ſo ſtabbed = 
12 thruſt ſhall die thereof in fix months, altho' it cannot be proved that the ſame was 
| 464 df malice forethought, ſhall be guilty of felony without benefit of clergy. 


"” 4 25 » . 
; „„ nne rn 9 ' | 
of : 9 . 4 y 
FL bs | . Zu Ne. 


4 if _— 4 * BY , 


EE: Murder is, when a man of ſound memory, and of the age of diſcretion, -unlaw- Murder, what. 

| Glly killeth any perſon under the king's peace, with malice forethought, either expreſ= 

| fed by the party, or implied by law; fo as the party wounded or hurt, die of the wound 

or burt, within a year and a day. 3 Infl 7. 

21. By malice expreſſed, is meant, a deliberate intention of doing any bodily harm to Caſes of 

E .nother, whereunto by law a perſon is not authorized. 1 H. H. 451. —— 

And the evidences of ſuch a malice muſt ariſe from external circumſtances diſcovering 

that inward intention; as lying in wait, menacings antecedent, former grudges, deli- 

berate compaſſings, and the like; which are various, according to variety of circum- 

| ſtances. 1 H. H. 451. 8 „ | ; 

i z. Malice implied is in ſeveral caſes: as when one voluntarily kills another, without 

any provocation; for in this caſe the law preſumes it to be malicious, and that he is 

publick enemy of mankind, 1 H. H. 455, 4566. 5 Ls 82 
4. Poiſoning alſo implies malice, becauſe it is an act of deliberation, 1 H. H. 455. 
Alſo when an officer is killed in the execution of his office, it is murder, and the 

law implies malice. 1 H. H. 457. wy e * 

6. Alſo where a priſoner dieth by dureſs of the gaoler, the law implies malice, by 

reaſon of the cruelty. 3 Inft. 52. 1 ä 8 
And in general, any formed deſign of doing miſchief may be called malice, and 
| therefore not ſuch killing only as proceeds from premeditated hatred or revenge againſt 
| the perſon killed, but alſo in many other cafes, ſuch as is accompanied with thoſe cir- 
| cumſtances that ſhew the heart to be perverſely wicked, is adjudged to be of malice 
| prepenſe, and conſequently murder. 1 Haw. 80. Str. 766. Oneby's cale, 
| 8, And wherever it appears that a man killed another, it ſhall be intended prima 
facie that he did it maliciouſly, unleſs he can make out the contrary, by ſhewing that 
he did it on a ſudden provocation, or the like. 1 Haw. 82. 

9. Alſo wherever a perſon in cool blood, by way of revenge, beats another in ſuch a 
manner that he afterwards dies thereof, he is guilty of murder, however unwilling he 
might have been to have gone ſo far. 1 Haw. 83. $454 2 75 

10. And it ſeems to be agreed, that no breach of a man's word or protniſe, no treſ- 
paſs either to lands or goods, no affront by bare words or geſtures, however falſe oc 
malicious it may be, and aggravated with the moſt provoking circumſtances, will excuſe 
bim from being guilty of murder, who is fo far tranſported thereby, as immediately to 
attack the perſon who offends. him, in ſuch a manner as manifeſtly endangers his life, 

without giving him time to put himſelf upon his guard, if he kills him in purſuance 
of ſuch aſſault, whether the perſon ſlain did at all fight in his defence or not. 1 Haw. 82. 

11, If a man by harſh and unkind uſage put another into ſuch a paſſion of grief or 
fear, that the party either die ſuddenly, or contract ſome diſeaſe whereof he dies, tho 
this may be murder or manſlaughter in the fight of god, yet in a human judicature it 
cannot come under the judgment of felony, becauſe no external act of violence was 

offered, whereof the law can take notice. 1 H. H. 429. 
12. If two fall out upon a ſudden occaſion, and agree to fight in ſuch a field, and 
each of them go and fetch their weapon, and go into the field, and therein fight, and 
the one killeth the other, this is no malice prepenſed; for the fetching of the weapon, 
and going into the field, is but a continuance of the ſudden falling out, and the blood 
Was never cooled. But if there were deliberation, as that they meet the next day, nay 
tho! it were the ſame day, if there were ſuch a competent diſtance of time, that in 
1177 preſumption, they had time of deliberation, then it is murder. 3 nfl. 51. 

A 4 ff fig ks i Med 3 219 a 230 211 02 2 1120 | F 

Iz. And the law ſo far abhors all duelling in cold blood, that not only the principal 
who actually kills the other, but alſo his ſeconds, are guilty of murder, whether they 
fought or not, And it is holden, that the ſeconds of the patty {lain are likewiſe guilty | 
* acceſlaties, 1 Haw, 2. ä FC "Wk 
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14. If a phyſician or ſutgeon gives a perſon a potion; without any intent of ,.. 
8 oe ns harm, but Sh intent — or prevent a diſeaſe, and contrary cy 
phyſician or ſurgeon's expectation it kills him, this is no homicide, And Lord 2 | 
ſays, he holds their opinion to be erroneons, who think that if he be no licenſe for. 
geon or phyſician, that occaſioneth this miſchance, that then it is felony. Theſe on. 
nions (he ſays) may caution ignorant people not to be too buſy in this kind with 2 
pering with phyſick, but are no ſafe rule for a judge or jury to go by. 1 H. H. 42 
15. But if a woman be with child, and any gives her a potion to deſtroy the child 
within her, and ſhe take it, and it works fo ſtrongly that it kills her, this is murder. 
for it was not given to cure her of a diſeaſe, but unlawfully to deſtroy the child within 
her; and therefore he that gives her a potion to this end, muſt take the hazard, and it 
it kills the mother it is murder. 1 H. H. 430. 1 ' 
16, Alſo if a woman be quick with child, and by a potion or otherwiſe, killeth i 
in her womb; or if a man beat her, whereby the child dieth in her body, and ſhe i 
delivered of a dead child, this is a great miſpriſion, but no murder: but if the child be 
born alive, and dieth of the potion, battery, or other cauſe, this is murder. 3 12. 
o. qo 
Lord Hale ſays, that in this caſe it cannot legally be known, whether the child were 
killed or not; and that if the child die, after it is born and baptized, of the ſtroke 
given to the mother, yet it is not homicide. 1 H. H. 433. And Mr. Dalton ſays, 
whether it die within her body, or ſhortly after her delivery, it maketh no difference 
Dalt. 332. But Mr. Haulins ſays, that (in this latter caſe) it ſeems clearly to be mur- 
der, notwithſtanding ſome opinions to the contrary, 1 Haw. 80. 
17. Alſo it ſeems agreed, that where one counſels a woman to kill her child 
when it ſhall be born, who afterwards doth kill it in purſuance of ſuch advice, he i; 
an acceſſary to the murder. 1 Haw, 80. in IO. V 
18. By the 21 J. c. 27. If a woman be delivered of a baſtard child, and ſhe endea- 
vour piivately, either by drowing or ſecret burying thereof, or any other way, either 
by herſelf, or the procuring of others, ſo to conceal the death thereof, as that it may 
not come to light, whether it were born alive or not, but be concealed ; ſhe ſhall ſuffer 
death as in caſe of murder, except ſhe can prove by one witneſs that it was born dead, 
19. Lord Hale ſays, if a man have a beaſt, as a bull, cow, horſe, or dog, uſed to 
hurt people, and he hath notice thereof, and it doth any body hurt, he is chargeable 
with an action for it: IK | 
If he have no particular notice that it did any ſuch thing before, yet if it is fere 
. _ nature, as a lion, a bear, a wolf, yea an ape or a monkey, if it get looſe and do harm 
to any perſon, the owner is liable to an action for the damage: yt 
If he have notice of the quality of any ſuch his beaſt, and uſe all due diligence to 
keep him up, yet he breaks looſe and kills a man, this is no felony in the owner, but 
the beaſt is a deodand : 
But if he did not uſe that due diligence, but thro' negligence the beaſt goes abroad, 
after warning or notice of his condition, and kills a man, he thinks it is manſlaughter 
in the owner: | „ 5 
But if he did purpoſely let him looſe or wander abroad, with deſign to do miſchief, 
nay tho' it were with deſign only to fright people and make ſport, and it kills a man, 
| it is murder in the owner, 1 H, H. 431. YE: | | 
Au wut pre- 20. They that are preſent when any man is ſlain, and do not their beſt endeavour 
OT” ta apprehend the murderer or man ſlayer, ſhall be fined and impriſoned. 3 1ſt. 53: 


murder 1s | N a ; a | 
committed, 21. If a murder be committed in the day time, in a town not incloſed, and the 


| Eſcape. murderer eſcape, the townſhip ſhall be amerced: but if incloſed, whether the murder 


Where che be in the night or day, the town ſhall be amerced. 3 Inſt. 53. 
firoke is in 22, Where any perſon ſhall be feloniouſly ſtricken or poiſoned in one county, ar 
one county, die in another county; the offender may be indicted in the county where the party dies, 
me the death before the coroner, juſtices of the peace, or other juſtices, 2 & 3 Ed. 6. c. 24. pF 
Where the 23. Where a murder is committed in one county, and a perſon is acceſſary in aug. 
principal com. ther county, he may be indicted in the county where he was acceſſary, on certificate + 
—_— _ the conviction of the principal in the county where he commuted the murder. 2 C 
county, and 3 Ed. 6. c. 24. | „ ; h 

the acceſſary 24. If any perſon be felonionſly ſtricken or poiſoned upon the ſea, or out of | PA; 
in another. and, and ſhall die of the ſame in England; or ſhall be feloniouſly ſtricken or poiſoned 
Malo: Aray ia England, and ſhall die of the fame on the ſea, or out of England; the offende!s 
England, and and acceſſaries may be indicted in the county where any ſuch death, ſtroke, or poſer: 
33 ing ſhall happen, before the coroner, Juſtices of the peace, or, other juſtices; ns 
and vice verſa, | 


e. 387 


FF of aſſine; or anꝝ ſuperior court, to which the indictment ſhall be removed, ſhall 

| Need thereon accordingly, - 2 G.. Rs 3½% „„ (Hh 144] iu 27 50 214 1 . 7" | | | 
e lh man be lain ar murdered, and the layers, murderers, and acceffarics be Tru, when 
dee, hey m ay be tried at any time within the year, and not tarry the year and day 
| for an app : but if upon trial they are acquitted, they ſhall not be ſuffered to go at 

| 1.» but be committed or bailed, till the year and day be paſt; and an appeal may be 


bu i f 1 : N 
nr; notwithſtanding ſuch acquittal on indictment, if he hath not had his clergy. 


| H. 7. c. 115 ©. 18 104 | is ; 4 & Ye 4-5 F " Ir 71 2 „ - & 'S 41 4 431 | . 
5 26. Sentence, in caſe of murder, ſhall be pronounced in open court immediately Jedgment. 


45 con viction, unleſs the court ſhall ſee reaſonable. cauſe for poſtponing the ſame ; 
in which ſhall be expreſſed not only the uſual judgment of death, but alſo the time ap- 
d for execution, and the marks of infamy directed for ſuch offenders. 25 G. 2. 
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pointed for & ee 
| 425 after conviction and judgment, the gaoler ſhall confine the priſoner to ſome Howto be de- 
cell, or other proper and ſafe place in the priſon, apart from the other priſoners ;- and Rn 
no perſon, except the gaoler, or his ſervants, ſhall have acceſs to him, without a licence 2 
fim the judge, ſheriff, or under ſheriff, But if the judge ſhall fee cauſe to reſpite 
| the execution, he may during the time of. ſuch ſtay, relax, or releaſe, by licence under 
his hand, any or all of the reſtraints or regulations before directed to be obſerved by the 
groler. 25 G. a. c. 37. J. 6, 7. re” Pt 1 5 
| And after ſentence, and until execution, the offender ſhall be fed with bread and 
| water only: (except in caſe of receiving the ſacrament; or of any violent ſickneſs or 
wound, in which caſe ſome known phyſician, ſurgeon, or apothecary may be admitted 
by the gaoler to adminiſter neceſſaries, his name and place of abode being firſt entred in 
the books of ſuch priſon.) And if the gaoler ſhall offend againſt, or neglect to put in 
execution, any of the ſaid directions; he ſhall forfeit his office, and be fined 20/7. and 
impriſoned till paid. 1d. / 8. ey 9 800519 
28. The execution of perſons found guilty of wilfut murder, ſhall be on the day Execution, - 
next but one after ſentence paſſed, unleſs it be Sunday, and in that caſe on the Monday | 
following. 25 G. 2. c. 37. J 1. | Ig 
hut if there ſhall appear reaſonable cauſe, the judge after ſentence pronounced, may 
ſtay the execution at his diſcretion, id. /, 4. 
29. And if any perſon ſhall by force ſet at liberty or reſcue, or attempt to ſet at Reſcue, 
liberty, .or_xeſcue, any perſon out of priſon, committed for, or found guilty of mur- 
der; or reſcue, or attempt to reſcue any ſuch perſon going to, or during execution; he 
| ſhall be guilty of felony without benefit of clergy. 25 G. 2. c. 37. /.g. . | 
zo. The body, if in London or Middleſex, ſhall be immediately conveyed by the Body not to 
ſheriff, to the. ſurgeons hall, or ſuch other place as the ſurgeons company ſhall appoint, de buried. 
to be by them diſſected and anatomized; and if elſewhere, ſhall be delivered to ſuch 
ſurgeon as the judge ſhall direct, for the purpoſe aforeſaid. 25 G. 2. c. 37. J 2. 
| And the judge may direct the body to be hung in chains, or anatomized ; but in no 
caſe 8 to be buried, unleſs after the ſame ſhall have been diſſected and anato- 
mized. /. x; PD | 0 | 8 
31. And if after execution, any perſon ſhall by force reſcue, or attempt to reſcue the Reſcuing the 
18 he ſhall be guilty of felony, and tranſported for ſeven years. 25 G. 2. c. 37. body. 
10. ene 6 | N 
| 32. The principal in murder is ouſted of clergy in all caſes, and the acceſſary before How far the 
I 2 Kart of clergy in all caſes, but the acceſſary after is in no caſe ouſted of clergy. ons” Fg 
2 1, H. 344. | | | | wt 1 
33. All; voluntary murders, wilful poiſonings, and all ſlaughters of forethought fe- 8 
lony, are excepted out of the general pardon of the 20 G. 2. c. 52. OO ap. | 
34. All murders committed by any perſon in the fleet, ſhall be puniſhed with death, Navy. 


by the ſentence of a court martial. 22 Na. 433. 474. ad. 
1. A felo de ſe, or felon of himſelf, is a perſon, who being of ſound mind, and of pelo de e 


age of diſcretion, voluntarily killeth himſelf, 3 if. 54. 1 H. H. 411. 1 
2. If a man give himſelf a wound, intending to be „ele de fe, and dieth not within Year and day; 


_- 


» 


the year and day after the wound, he is not felo de ſe. 3 Infl. cg. 
* Mr. Hawkins! ſpeaks with ſome warmth, againſt an unaccountable notion (as he Non compos, 
Alls it) which bath prevailed of late, that every one who kills himſelf muſt be non 
pos of courſe; becauſe it is ſaid to be e that a man in his ſenſes ſhould do 
oY 5 E 15 >" 22” me 


| Corruption of 5. Nor doth the offence work any —— of blood, or 3 5 of "dower, 1 How | 


Ho 6. a4 alter the Yroperty, unleſs the ſame ſhall be, in the time of the ſaid fair or market 


| 382 4 


a thing ſo eontrary to nature, and all able hone reaſon... Nut be argues, tha 1 0 
 dothine were oo able it mi ght be applied i in excuſe of many other erimes 2; wal 
this; as for iuff cn of a Botber murdering her child, which is alſo againſt | 
and 1 * is cotifideration, inſtead of 2 17 the biatieſt aggravation of ac 
would make it no crime at all; for it is certain a perſon Ren yes . can be 
of no cfime. r Haw: pert ol [ay off9 i vi 
And Lord Hale ſays, it is not every melancholy. or bypochondriacal diſtemper the 
F A man non compos, for there are few who commit this oftence, but 
under ſuch infirmities; but it muſt be ſuch an alienation of mind, as renders a perſon x 
be a madman, or frantick, or deſtitute of the uſe of reaſon, which will denominate lin 
XP) 05. 1H, H. 412. 

Forfeiture. he - offender herein doth incur a 6e ane of goods and chattels bac not al 
4 ws; for no man can forfeit his land, without an attainder by Four of lay, 2 bi 


Me 


| A n ſhall tis goods be forfeited, until it be lawfully found by the 5 of 12 men; 
and this belongs to the coroner to inquire of, upon view of the body. And if the body 
cannot be viewed, the juſtices in ſeſſions may inquire thereof; for they have power 5 
their commiſſion to inquire of all felonies : and a preſentment thereof found Wahn 
intitles the king to the forfeiture. 3 Inſt. 54, 55. Delt. c. 1444. 
But nevertheleſs, the forfeiture ſhall bf phe to the time of the wound \Fiven, 7 not 
to the time of the death, or of the inquiſition, 3 Infl. 55. Dalt. c. 144. 1 Hale: 


Pl. 29. 1 Hau. 68. | 
But Lord Hale, in his hiſtory of the pleas of the crown, Url to doubt, whether | 


” ſhall not relate to the time of the death only, and not to the. 1 of che wound 
given. 1 H. H. 414. 


blood. 68. 


Burial, 6. By the rubcick in the common prayer, before the burial il (coufitmed by a& | 
of parliament, 13& 14 C. 2. c. 4.) perſons who have laid violent Wa tber. | 
ſelves, ſhall not have Ris office uſed at their interment, 5 | | 


Hops. See Exciſe. | 


Horſes. SF 
| Stealing of horte belongs t to ritle Larceny. 


I. B wying of foolen horſes 
II. Killing or maiming horſes in the night. 
III. Putting ſtoned horſes on commons. 
8 1 V. n 1 horſes on commons. | 


1 Buying of Polen horſes. ONT 


0 Y the 2&3 P. & 6. 7. and 31 E. c. 12. It is enacted as follows: | 
Horſe fair! lD 1. The Longer of every fair and market ſhall yearl epi a certain ſpecial g 
27 open place, where horſes ſhall be ſold in any fair or market overt. , 

Toll taker. 2. And ſhall appoint one or more perſons to take toll there, and to 1 the ſame | 
| lace from ten, in he fo orenoon- till ſun - 1 

Horſe to be 3. And the fale or exchange in any fair pr market overt, of any ſtolen horſe, ſi: 


hour. openly ridden; led, walked, driven, or kept ſtahding, for one hout together at leaſt, 
between ten of the clock and ſun ſet, in the open place of the fair or market, wherein 

hates are commonly uſed to be fold, and not within 40 houſe, yard, backſide, or other | 

- rivy or ſecret. ) lace, _ £5 oy Bok on | 

Seller and 4. Nor unleſs all the” arties to the bargain ſhall come ie together, «pd bring 
buyer to go horſe to the open e eee Me. the toll ety, or for the book. os war's | 


to the to 


tiker. no toll 18 ade. 5 FI 8 fo pg Wa 8 * e 5 Vor 


— 


, n . a 
4 a ; — . 


28 
383 


er or Sale to be en- 


* 
- 


18 2 
9 1 * F 


that he 
E -4id;there 


— 


e e ee And marks. 
to pay the toll, if any is due; if not, then to give 1 4. for ba ta be 


* \ » 


with his hand. 


11. And if any horſe ſhall be ſtolen, and after ſhall be fold in open fair or market, Caſe where 
and the fale ſhall be uſed in all points as aforeſaid, yet nevertheleſs ſuch ſale in fix 3 i 
| months after the felony done, ſhall not take away the owner's property, ſo as claim be duly entred. 
| made'in; fix months, where the horſe ſhall be found, before the mayor, if in a town 
corporate, or elſe before a Juſtice near the place where found, and ſo as proof be made 


magiſtrate, that he paid for the ſame. _ | 
TT. Killing or maining horſes in the night. 


I. By the 22-& 23 C. 2. c. 7. Where any perſon ſhall in the night time maliciouſly Killing. 

kill or deſtroy any horſes ; he ſhall be guilty of felony, and may be tranſported, by 

three juſtices in ſeſſions, for ſeven years. ls | 
2. And if any perſon ſhall in the night time maliciouſly wound or hurt any horſes; Maiming: 


he ſhall forfeit to the party grieved treble damages, on the like conviction. 


III. Putting ſioned horſes on communs ö 


1, No perſon ſhall put in any foreſt, chaſe, moor, heath, common, or waſte (where Size: 
mares or fillies are uſed to be kept) any ſtoned horſe above the age of two years, not 
being 15 hands high, within the ſhires and territories of Norfolk, Suffolk; Cambridge, 
Buckingham, Huntingdon, Eſſex, Kent, South- Hampſhire, \North-Wiltſhire, Oxford, 
Berkſhire, Worceſter, Gloceſter, Somerſet, North Wales, South Wales, Bedford, War- 
wick, Northampton, Yorkſhire, Cheſhire, | Staffordſhire, Lancaſhire, Salep, Leiceſter, 
Hereford, and Lincoln; nor under 14 hands in any other county (except Cornwall, 

wy c. 28. J 12.); on pain of forfeiting the ſame, 32 H.8. c. 13. ,. a, 10. 
But this ſhall not extend to the marſbhes in the counties of Cambridge, Huntington, 
9% e, Lincoln, and Norfolk ;, provided that the horſes be of 13 hands. 
Alſo no ig herein ſhall extend to any ſtoned horſe, that ſhall happen once in a = 
fear to break out of any paſture into ſuch common, ſo that he do not ſtay, there above 
four days after notice given at the dwelling houſe of the owner, or after publication 
thereof on a Sunday or other feſtival, in the pariſh church where the owner or poſſeſſor | 
„ 23 258. 6.3% fade. inn Coon omo da cos raw | 
4%. And any perſon may ſcize any ſuch horſe ſo being anger ſize, in, manner follgw- gas. the 
ng He ſhall go to the keeper of ſuch foreſt, (or out of ſuch foreſt) to the conffable ** 
l dhe next town; and require him to. go with. him, to bring {ach horſe to the next 
Pound; and there to be meaſured by ſuch officer, in the preſence of three other honeft 
an! to be appointed by the officer; and if he ſhalt. be found contrary to, what, is above 
Apteſſed, ſuch perſon may take him for his own uſe, 32 H. 8. c. 13. / 3. j , 
- n " 
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Penalties. - 


Building or I. Br: the „ c. 4. It was enacted, that before Mic huelmas ther. there ſhould be 


repairing 


houſes of cor- 


rection. 


— 0 1 by the ore and Ke pers, or copdables reſpectively, on pain of 


* ſeſſions ſhall appoint ſuch ſums yearly as they ſhall think meet, to be paid quarter. 


Houſe of, coprection { 


or, conſtable, or other of the three. perſons ſhall refuſe to dy 


* N dit 406. þ 4 „ HBO 2091 91 21 094 , 
ll ſuc £m Mons , and A. places hall, Within 15 aj: after Makalu, 


the 


I may a 75 drive, the . at any erben time when they ſhall think may 
8, C. I 
And if in 27 of the faid grifts, there ſhall be found any mare, Elly, fole or geld. 
„that ſhall then be thought TM "bl, nor like to grow to be able to bear foles of res 
ſotable ſtature, or to do profitable labours, by the diſcretion of the drivers, or of th 
more number of them ; they may kill and 105 them. /. 7. N 
4. All which ſaid forfeitures ſhall be balf to the king, and balf to him that (hall ſue; 
and the juſtices in ſeffions, and ſtewatds of leets, may 9 25 thereof; and the len 
(hall Aae his preſentments to the next ſeſſions, 32 H. 8. c. 13. . 8. 


IV. Putting feathed borſes o. on COMMONS. 1 


No e ſhall 1 8 or put to paſture, any horſe, gelding, or mare, infected with 
ſcab or mange, in any common or common fields; on pain of 10 s. which offence ſhaj 
be inquirable in the leet, as other common annoyances be, and the forfeiture ſhall be to 


thedord-of: the dest 32 H. 8. „ 1 [077 a0 


- Houſes (duty on.) See Windows. 
| Honfobreating. See Burglary and Larceny, 
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- Houſe of correction. 


built or . within every county, one or more fit and convenient houſcs 
of correction, with convenient backfide thereunto adjoining, together with mills, tum, 
cards, and ſuch like neceſſaty implements, to ſet rogues, vagabonds, or other idle 
vagrant, and diſorderly perſons on work ; which houſes were to be purchaſed, 'con- 
veyed, or aſſured unto ſuch perſons as by the juſtices in ſeſſions (ſhould be directed, 
upon truſt, that the ſame ſhould be employed for 'the keeping, correcting, and ſe 
ting to work the ſaid eee . eee or Nardy beggars, and other Idle and di. 
orderly perſons. / 2. 

And by the 17 G. 2. c. 5. On preſentment of the grand jury, at the aſſizes, great 
ſeſſion, or general gaol delivery, held for any county or liberty (or at the general ſeſ⸗ 
fions, or general quarter ſeſſions of the peace, where there ſhall be no aſſizes, great 
ſeffion, of general gaol delivery held, 14 G. 2. c. 33. J 2.) that there is no houſe of 
correction, and that it will be neceflary to provide one or more; or that the houſes of 
correction already provided are not ſufficient or convenient, or want to be enlarged; the 
juſtices in ſeſſions ſhall have power to build or enlarge one or more fit houſes of cor- | 
rection, or to buy or hire houſes for that purpoſe, with convenient backſides or outlets } 
thereto adjoining, 'or to purchaſe land, and to erect ſuch houſe or houſes upon patt 
thereof, and to lay out the reft of ſuch land for ſuch backſides or outlets : and to con- 
clude and agree upon raiſing fuch ſums of money, as on examination of able and ſuff- 
cient workmen, or others, ſhall appear to be neceſſary for that purpoſe :. And if houſes 
or lands are to be purchaſed, they ſhall be conveyed to ſuch perſons as the ſaid juſtices 
in ſeſſions ſhall direct, in truſt and for the uſes and purpoſes aforeſaid, / 30. 
2. And the juſtices in ſeſſions ſhall” appoint at their will and pleaſure, fit perſons to 
Pes governors or: maſters of ſuch houſts an be: Feen 7 9 e. 4: |. 4: 176. 2. 
F 22. HAS! G0 07 een ene GA Fl; V3] x 

> I for the ſaid ee 8e and and care to be bad in the faid ſervice, 
and oe the relieving of ſuch as ſhall be weak and ſick in his cuſtody, the juſtices 1 in 


beforeband by the treaſuret (the ſaid maſter or er giving ſufficient ſecurity for the 

Zeontinuance and | performance of the ſaid ' ſervice.) 2 55 c. 4. J. 6. 1 2: e. 5 
$33 ' rn 19 529 2 I? + 8 1 2 Ee? As * 5 44. 1 £7 07 Mit + 

Vue my _ be poid out of ai general county rate, -by the 12. 2. e. 29. 1 

1 eee ee e ve £2154 ee e eee eee. 

bat FO 


d regulations as they ſhall think fit, for the better governing and regulating the 


orders an | i 1 7 10 
(id houſes, and for employing, relieving, and puniſhing the perſons therein, or for 


| 1055 . Rm thence; which orders ſhall not be removed by any certiorari. 
And whereas doubts may ariſe, where authority is given | 1 
t offenders to the houſe of correction, Na * _— 
of ſeſſions, how long offenders may be there detained, and in what manner 1 " 
| where the time and manner of their puniſhment is not by law expreſl limite Mr " 
| nated, that where any offenders ſhall be committed as aforeſaid 4 TL xr a5 : is 
in being or to be made, and the time and manner of their ee is not 3 fly 
limited, the ſaid juſtice or juſtices ſhall commit ſuch offenders to the houſe of 3 
| tion, there to be kept to hard labour until the next general or quarter ſeſſio W 
| diſcharged: by due courſe of law: And two juſtices (of which the juſtice 9 
| ted him to be one) may diſcharge the ſaid offender before the ſeflions if the e 
| ,nd if he ſhall not be ſo diſcharged, the ſaid ſeſſions may either diſchar 4 ee cauſe; 
nue him further not exceeding three months. 17 G. 2. c. 5, / 32 ge him, or con- 
And where any perſon liable by law to be committ J 40 the houſe. 1 
| be apprehended within any liberty, city, or TNT 8 2 
ö tributory to the houſe of correction of the county 7 10 8 15 MP FR are con- 
_ ER to the houſe of correction for the 8 15 G 6 5 pi : 3 r 
The ſaid maſter or governor ſhall h to! ; OTST 10 3 8 
| cod Gfordebly perfors, 22 S ll ern hq me to ſet ſuch rogues, vagabonds, idle The maſter's 
| i ght or ſent to the ſaid houſe, to work and labour dy. 
(being able), for ſuch time as they ſhall continue therein, and to uniſh the 3 
| ting fetters or gives upon them, and by moderate whipping : And 5 id m by put- | 
00's x onde br, hg ſuch time as they ſhall continue in bs ſaid houſe. of 
correction, ſhall in no ſort be chargeable to the country for I] 8 3% 
| bringing in, or going forth, or during their abod e 
much allowance as they ſhall deſerve Dy their = ee 11 ban ſund and ſo 
And if the maſter ſhall not e 
, at every quarter ſeſſions, yield a true ac f 
p 2 — 9 been committed to his cuſtody: or if any perſon ENT % Web 
flody, ſhall be troubleſome to the country 1 b o his cu- 
Way from the houſe of correction WI I be fron e 
then the ſaid juſtices ſhall ſet down ſuch fi all be from thence lawfully delivered; 
1 f nes and penalties upon the ſaid 
governor, as they ſhall think fit; | PEO pon the ſaid maſter or 
MI Ano © for . 775 : 1 been nen ne Ueeſu- 
And two juſtices within th ee ee 1053 2 9 5 
there ſhall *. any houſe of 3 ee eee Jarilcicuons, where. 
viſit the fame twice a year, or oftner if dns fxg in kg A i ene toe? 
pions Kad if. the 1 , and report the ſtate thereof to the next 
Wo . the governors thereof ſhall not ſet or k "SH 
ptrfors; fegueb, 'vagabonds, and incorrig eep the ſaid idle and diſorderly 
| , 7 a , ible r {YH | | 
2 them according to the directions of _ 3 8 a 
2 —＋ K themſelves, the ſaid juſtices in ſeſſions ſhall fine x pag WY ge 
county * a 8 = 5 = treaſurer, and accounted for by him as part of the 
© 7. The juſtices in ſeſſions may remove the ſaid g. Ne Re RET, LIE 
2 by order of ſeſſions, mal refuſe e e ae, we $906 2 perlqp * the 
r notice given him in writing by the clerk n, for ten days water. 
lacing to them ſuch g by the clerk of the peace, any two juſtices (on pro- 
order of ſeſſions, or an atteſted Ta MARES 
_ of ſuch notice having been given, and of 3 N 4 wy 
* ion) may by their warrant direct the ſheriff to remove him, who FX Il th 2 
r the poſſeſſion as in caſe of a writ of habere facias ; een 
FFF  facias palleſionem. 17 G. 2. c. 5. 
r 
' %, 4 4G. 2. 6. 40, No ſpirituous li uors ſhall be { | 1 
GrreRtion ; as ma aa all be ſold or uſed in any houſe of Spirituous li 
in the title . be ſeen more at large, under the article relating to ſpirituous liquors, 9993 2c 5 
9. And to defra th FFF denen, . | 1 
nd repairing hou y - expences of erecting, purchaſing, hiring, enlarging, altering, x, | 
g houſes of correction, and of purchaſing land to erect them upon, and 2 po 


backſi ; 
des and outlets, and of fitting up and furniſhing ſuch houſes, and of ſending per- 
5 F 1 ſons 


to commi 


4s » 
BB $8, wii 


; | | 1 1 Nee 
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ſions to and from the ſame; and employing them there, the juſtices in ſeſſiong may cauſe 
ſuch ſums-as ſhall be-necefſiry,' to be raiſed in the ſame manner as rates are to be ry, 
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Meaning of 1 ORD Cote faith, that hue and cry (called in ancient. records buteſſum & dane 


©. 
RIFLE. 
8 
EASY 


. the wo 


to cry. 2 Inſt. 173. 3 Inſt. 116. eich n ic 
But ſince it appeareth by the old books (of which alſo Lord Gate maketh obſetvation 
2 Inft. 173.) that hue and cry was anciently both by horn and by voice, it may ſccm 


that theſe two words are not ſynonymous, but that this hutefum or hooting is by the 

born, and crying by the voice; with which alfo accordeth the French word uct; 
which ſignifieth a huntſman's horn: So that hue and cry in this ſenſe will properly 
ſignify a purſuit by horn and by voice. Which kind of purſuit of robbers by blowino 
| a horn, and by making an outcry is ſaid to be practiſed alſo in Scotland. | , 
Hue and cry, 2. Hue and cry is the old common law proceſs after felons, and ſuch as have dange. 
wu __ rouſly wounded any perſon : And this hath received great countenance and authority ly 
ſeveral acts of parliament. 2 H. H. 98. a2 „ ARE. aff. 4 1 

Watches tobe 3. To prevent felonies ; In walled towns the gates ſhall be ſhut. from ſun-ſctting to 
kept. ſun-riſing: and none ſhall lodge without the town, from nine of the clock till day, | 
unleſs his hoſt will anſwer for him. In other towns, watches ſhall, be kept: and it a | 
watchman arreſt a night walker, and he diſobey and fly, the watchman may make hue | 
_ MC A, FECL. Fx. | MET 2 8 
Applicationto 4, When any felony is committed, or any perſon is grievouſly and dangerouſy | 
the conſtable, ounded, or any perſon aſſaulted and offered to be robbed, either in the day or night; | 
the party grieved, or any other, may reſort to the conſtable of the vill; and, 1, Gire | 
him ſuch reaſonable aſſurance thereof, as the nature of the caſe will bear. 2. If he | 
knows'the name of him that did it, he muſt tell the conſtable the ſame. 3. If he know | 
it not, but can deſcribe him, he muſt deſcribe his perſon, or his habit, or his horſe, ot 
ſuch circumſtances as he knows, which may conduce to his diſcovery, 4. If the thing | 
be done in the night, ſo that he knows none of theſe circumſtances, he muſt mention 
the number of the perſons, or the way they took. 5. If none of all theſe can be diſ- 
covered, as where a robbery, or burglary, or felony is committed in the night, yet they 
are to acquaint the conſtable with the fact, and deſire him to ſearch in his town for 
ſuſpected perſons, and to make hue and cry after ſuch as may be probably ſuſpected, } 
as being perſons vagrant in the ſame night; for many circumſtances may ex pot jatio | 
be uſeful for diſcovering a malefactor, which cannot be at firſt found. 2 H. H. 100, 


101. 3 Toft. 116. 
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Juftice's war- 5. For levying hue and cry, altho' it is a good courſe to have the warrant (A) of a } 
4 juſtice of the peace, when time will permit, in order to prevent cauſeleſs hue and cry; 
yet by the frame of the ſtatute it is by no means neceſſary, nor is it always convenient, 
for the felon may eſcape before the warrant be obtained: and hue and cry was part of 
the law, before juſtices of the peace were firſt inſtituted. 2 H. H,gg.  _ 1 
Conftable to 6. And the duty of the conſtable is, to raiſe the power of the town, as well in the 
HR: night as in the day, for the proſecution of the offender, - 3 Iuſt. 116. 
And toſearch. 7+ And upon hue and cry levied againſt any perſon, or where any hue and cry comes 
to a conſtable, whether the perſon be certain or uncertain, the conſtable may ſearc 

ſuſpected places within his vill, for the apprehending of the felons. 2 H. H. 103. 


Breaking 8. But tho he may ſearch ſuſpected places or houſes, yet his entry muſt be by ; s + 
ſearch, Qoors being open; for he eannot” break open doors barely to ſearch, unleſs the pe ö 1 
againſt whom the hue and cry is levied be there, and then it is true he may ; there iy | 

In cafe of ſuch a ſearch, the breaking open the door is at his peril, namely, joſifeb ö | 

if he be there; not juſtifiable, if he be not there: But it muſt be always temen ( 

that in caſe of breaking open a door, there mult be firſt a notice given to them within ] 

of his buſineſs, and a demand of entrance; and a refuſal, before the doors can be broken. 5 

2 H. H. 103. 2 Hato. 86. 200 11999) VVV 5 1 [ 

Kotce tothe 9. If the perſon, againſt whom the hue and cry is raiſed, be not found iu the wh. | 
next conſtable. ſtable wick, then the conſtable ſhall give notice to the next conſtable, and he to 1 n 
next, until the offender be found, or till they come to the ſea ſide. And this was te f 
b 10. And : if 


law before the conqueſt, 3 Inf, 116. | a 


mm T — 


commandment and ſummons of ſheriffs (or conſtables, 2 In 

dde country, to ſue and arreſt felons; on pain of a grievous fine. And if default be cry. 
found in the lord of the franchiſe, the king ſhall take the franchiſe to himſelf; and if 

in the ſneriff or other officer, they ſhall have one year's impriſonment, and ſhall make 

1 grievous fine. : | EL . 


14 
* 71 , 97 
7 
4 * I | $4 % > # 
C. 13. 72 Ly 


=. 13. If the perſon purſued by hue and cry be in a houſe, and the doors are ſhut, and Breaking 
WE refuſed to be opened on demand of the conſtable, and notification of his buſineſs, he doors to ar- 


| wound given, and a hue and cry levied upon the offender. 2 H. H. 102. 


| killed; and the neceſſity excuſeth the conſtable. 2 H. H. 102. purſuit. 


innocent; yet the conſtables, and thoſe that follow the hue and cry, may arreſt and innocent per- 


| ſtature, perſon, clothes, horſe, and the like; yet the hue and cry doth juſtify the con- perſon by de- 


6 af + „ 


felony committed, but the perſon that did the fact is neither known nor deſcribable by 55 


| perſon, clothes; or the like, yet ſuch a hue and cry is good, as hath been ſaid, and cannot be 
muſt be purſued, though no perſon certain be named or deſcribed. 2 H. H. 103. deſcribed. 


lodgings; and give no reaſonable account where they had been, and the like. 79. 


cc ſhall follow 


12. By the ſtatute of the 3 Ed. 1. c. 9. All ſhall be ready, and apparelled, at the All perſons 
„ 171.) and at the cry of 


the hue and 


And by the ſtatute of the 13 Ed. 1. J. 2. c. I. It is likewiſe enacted, that immedi- 


ately upon robberies and felonies committed, freſh ſuit ſhall be made, from town to 
| town, and from county to county. EY 


And no hue and cry ſhall be lawful, except it be by horſemen and footmen. 27 EI. 
And the life of hue and cry is freſh ſuit, 3 If. 117. 


1 1 . | * ſt | 
break open the doors; and this he may do in any caſe, where he may arreſt, purſuit. 


though it be only a ſuſpicion of felony ; for it is for the king and commonwealth, and 
therefore a virtual non omztfas is in the caſe: and the fame law, is upon a dangerous 


14. And it ſeems in this caſe, that if he cannot be otherwiſe taken, he may be Killing in the 


"16 If hue and cry be raiſed againſt a perſon certain for felony, tho' poſſibly he is Arreſting an 
imptiſon him in the common gaol, or carry him to a juſtice of the peace, to be exa- 
mined where he was at the time of the felony committed, and the like. 2 H. H. 
HR ON 4b | 


ſcription. 


— 


of, not uſual in other caſes, namely, to arreſt a perſon by deſcription. 2 H. II. 
0459 EW" | te 


| pra ? bue and cry 
may arreſt and proceed, as if fo be a felony had been really committed. Ievied without 


And 
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porſue not... ſtrangers in uplandiſh towns, for whom they will not anſwer. | 
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and And therefore if he raiſe hue and cry upon a perſon that is innacent, yet the th 
| . purſye the hue and cry may juſtify the impriſenment, of that innovent'perfon ; ang f. 
purſue the hue and cry may, juſtify the impriſonment or that innocent perſon ; and the 


e 


raiſer is puniſhable : and by the ſame reaſon, if he giy 

Whey. there Wea ih Mn, e abi BRUNO, 

And here the juſtification of the impriſonment is mixed, partly upon hue and 0 

and partly upon their own ſuſpicion ; and therefore, 1. In reſpect that it is upon 0 

and cry, there needs no averment, that the felony was done, if the arreſt be by that 

conſtable that firſt received the information, and ſo raiſed the hue and cry; or if the arp 

were made by that conſtable, or thoſe vills, to whom the hue and cry came at ſhe 

ſecond hand, it muſt be averred, that ſuch a hue and cry came to them, Purportin 

ſuch a felony to be done. 2. But alſo inaſmuch as the hue and cry neither names ng: 

deſcribes the perſon of the felon, but only the felony. committed, and therefore the 

arreſt of this or that particular perſon. is left to the ſuſpicion and diſcretion of the con. 

ſtable, or of the people of the ſecond or third vill, he that arreſts any perſon Upon 

ſuch general hue and cry, muſt aver that he ſuſpected, and ſhew a. reaſonable cauſe of 
ſuſpicion, * | NV { „ 

But now by the ſtatute of 7 F. c. 5. the conſtable, or any that come to his affiſt. 

ance, even in this caſe of hue and cry, may plead the general iſſue, and give the whole 

matter of the juſtification in evidence; for the purſuit of hue and cry, tho performed 

by others as well as the conſtable, is principally the act of the conſtable of the vill, 

and the others are but as his deputies or aſſiſtants, within the precincts of their conſt. 

/ / 4: | Se” 

roy om 18, It ſeems that they who are taken upon freſh hue and cry, are not bailable, x; 

cry, how far being to be accounted amongſt thoſe perſons, who are under a violent preſumption of 

bailable. guilt, 2 Haw. gs. | : 3 . 

High conſta- 19. By the 13 Ed. 1. ff. 2. c. 6. Conſtables of hundreds ſhall be choſen, who ſhall 

— 1 preſent before juſtices aſſigned, defaults of the ſuits of towns, and all ſuch as lodge 


NOWee of 8 N felony | committed, 


—— 


4 


ue and Cty. 20. And they which levy not hue and cry, or purſue not upon hue and cry, may 
male we fol be indicted, fined, and impriſoned. 3 Inft. 117. ads PEE 
how not hue 21, And it is an article of the leet, to inquire of hues and cries levied and not pur- 
and cry. | C | 
Foun: of the ſued, 18 Ed, 2. 

— _ inquire | | | 
n A. Warrant to levy hue and cry on a robbery having been committed, 


| To all conſtables and other officers, - as well in the ſaid county of 
Weſtmorland.s Weſtmorland, as elſewhere, to whom the execution hereof doth or 
| ſhall belong. 


HEREAS A. I. 7 — in the county of —— yeoman, hath this day nad, 

* information upon oath, before me J. P. eſquire, one of bis majeſly's Juſtices of 
the peace in and for the ſaid county of W. that on this preſent —— gay of ——'in the 
— year of the reign of betwixt the hours of three and four in the aſternomn of 
the ſame day, at a place called —— in the ſaid county of W. in the king's highway there, 
two malefactors and felons to him the ſaid A. I. unknown, in and upon him the ſaid A. l. 
then and there being in the peace of god and of our lord the king, feloniouſly did make an 
aſſault, and him the ſaid A. I. then and there felon:oufly did put in great fear and danger 
of his life, and the ſum of of lawful money of Great Britain, of the goods and 
chattels of him the ſuid A. I. from the perſon, and againſt the will of bim the ſaid A. I. 
then and there violently and felonioufly did ſteal, take, and carry away : and that one of 
the ſaid malefattors and felons, to him the ſaid A. I. unknown, is a tall, firong man, and 
ſeemethb to be about the age of —— years, is pitted in his face with the ſmall fox, di 0 
hath the ſcar of a wound under his left eye, and had then on a dark brown riding (0: 
&c. and did ride on a bay gelding with a ſtar on bis forehead; and the other &c. And 
that after the aid felony and robbery committed, they the ſaid malefaFors and felens d 
him the ſaid A.1. unknown, did fly, and withdraw themſelves to places unknown, and art 
not yet apprebended : Theſe are therefore to command you forthwith to ra zſe tbe forber 9 
the towns within your ſeveral precincts, and to make diligent ſearch therein, for the Pr 
ſons above deſcribed, and to make freſh purſuit and hue and cry after them from 1091 10 
town, and from county to county, as well by horſemen as by footmen; and to gd 
notice hereof in writing, deſcribing in ſuch notice the per ſons and the offence large” 
unto every next conſtable on every fide, until they ſhall come to the ſea ſhore, or uni. {tot 


0 ſaid 
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ul ſuch ſearch and purſuit, as otherwiſe, upprebend or cauſe to be appre- 


4 ” % 
Pe 457 ally | 


ON port rb and Purſuit, as | 
1 If ere for having committed the ſaid robbery and felony, that you di 
carr) forthwith before Jome one of bas faid mageſty's Juſtices of the peace in and for the 
aun) where be or they Hall be /0 apprehended, to be by ſuch jufitce. examined, and dealt 
le ac cording to taw. © And hereof fail you not reſpeckiuely, upon the peril that ſhall enſue 
eren. Given under my hand and ſeal, at ——— in the ſaid county of W. the —— 
40 / f — aforeſaid, in the year aforeſaid. 5 
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1. IN ancient times, before the conqueſt, it was ordained for the more ſure keeping of Hundred 
the peace, that all free born men ſhould caſt themſelves into ſeveral companies, hence 4 
by ten in each company; and that every of thoſe ten men ſhould be ſurety and pledge 
for the forthooming of his fellows. For which cauſe, theſe companies in ſome places 
were called tythiogs, as containing the number of ten men with their families. And 
even as ten times ten do make an hundred, ſo becauſe it was then alſo appointed, that 
ten of theſe companies ſhould at certain times meet together for their matters of greater 


weight, therefore that general aſſembly was, and yet is, called an hundred. Lamb. 


Con. 
4. 
the. offender eſcape, the town ſhall be amerced; and if out of a town, the hundred 


ſhall be amerced. 2 Haw. 74. 


z. The hundred ſhall make good the damages, in the caſes of robbery ; cutting Hundred an- 
banks; cutting hop binds ; burning houſes, barns, outhouſes, hovels, cocks, mows, or ſwerable in 
| ſlacks of corn, ſtraw, hay, or wood; mines or pits of coal; deſtroying granaries, or 1 | 
corn intended for exportation; deſtroying turnpikes ; or works of navigable rivers; and 


If any homicide be committed, or dangerous wound piven, in the day time, and Hundred to + 
be amerced + 


for an eſcape; 


* 


* » * * — a * * 


the like: as may be ſeen under their proper titles. 
4. Writs of execution which ſhall be ſued out againſt the inhabitants of any hundred, Damages how 
on any judgment obtained by virtue of any act of parliament, ſhall by the ſheriff on . 
receipt thereof be produced to two Juſtices (1 2.) in or near the hundred; who ſhall | 
cauſe a taxation to be made and levied by the conſtables in 30 days, for paying the 
laintiff's coſts and damages, and alſo all ſuch neceſſary expences as any inhabitants 
hall have been at in defending ſuch action; the ſame being firſt proved on oath before 
the faid juſtices, and the attorney's bill taxed, And the ſaid ſums ſhall be paid to the 
ſheriff by the conſtables in ten days after the time is expired for collecting; and by the 
beriff,. to the perſons intitled to receive the ſame, without any deduction or fee: all in 
the ſame manner, as is directed by the ſtatute of the 8 G. 2. c. 16, in caſes of robbery, 


22 C. 2. b. 46. / 34. 


Hunting. See Game. 
Husband. See UMife. 
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Indictment. 
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I. Indifment, what. . 
II. Mat offences are indic table. 

III. Within what time an indicthment ſhall be brought. 
Ir. How far ſeveral offenders or ſeveral offences may be joined in (y, 


«$ ST a i 


VIII. Indifment to be in Engliſh. 
IX. Form of an indiftment. | 555 BAL 
A. Charges of an indiftment. 0 


1 Ivy & Tndiftment, what. 7 1 el | 

NDICTMENT cometh of the French word enditer, and fignificth in law, ai 

accuſation found by an inqueſt of twelve or more upon their oath, And as the 
appeal is ever the ſuit of the party, fo the indictment is always the ſuit of the king, and 

as it were his declaration; and the party who proſecutes it, is a good witneſs to prove it, 

And when ſuch accuſation is found by a grand jury, without any bill brought before 

4 them, and afterwards reduced to a formed indictment, it is called a preſentment ; and 
4 when it is found by jurors returned to inquire of that particular oftence only which is in- 
[ dicted,” it is properly called an 7ngy:/ition. 1 Inſt. 126. 2 Haw. 209. 
J TT. What offences are iudictable. - 
1 There can be no doubt, but that all capital crimes whatſoever, and alſo all kinds of ; 
: inferior crimes of a publick nature, as miſpriſions, contempts, diſturbances of the peace, 
opprefſions, and all other miſdemeanors whatſoever of a publick evil example againſt the | 
common law, may be indicted , but no ipjurics of a private. nature, unleſs they ſome way 

| concern the king. 2 Haw. 2 10 * . 

85 Alſo it ſeems to be a good general ground, that wherever a flatute prohibits a matter 
of a publick grievance to the liberties and ſecurity of a ſubject; or commands a matter ; 
of publick convenience, as the repairing of the common ſtreets of a town; an offender : 
againſt ſuch ſtatute is puniſhable, not only at the ſuit of the party grieved, but alſo by | 
way of indictment for his contempt of the ſtatute, unleſs ſuch method of proceeding, 1 
do manifeſtly appear to be excluded by it. Vet if the party offending hath been fined 1 
to the king, ia the action brought by the party (as it is ſaid that he may in every action 

- for doing a thing prohibited by ſtatute); it ſeems queſtionable, whether he may after- : 


wards be- indicted, becauſe that would. make him liable ta. A ſccand. fine. for the {ame 
oftence. 2 Haw. 210. CO Ig 5 | 5 

But if a ſtatute extend only to private perſons, or if it extend to all perſons in g.. 
neral, but chiefly concern diſputes of a private nature, as thoſe relating to diſtreſſes made 
by lords on their, tenants ; it is ſaid that offences againſt ſuch ſtatute will hardly bear an 
inde en C7 COON” THEE” Sik: 


1 7 


Alſo where a ſtatute makes a new offence, and appoints a particular method of os 
decding: without mentioning an indictment, it ſeemeth to be ſettled at this day, that 
will not maintain an inditment, 2 Haw, 211, Str. 679. 

©, 0 3 * Ta 


'But 


Indicment. 


Bat Lord Hals diſtinguiſhes upon this, and ſays, that if a ſtatute prohibit any act to 
xr mation, but Mentions not an indictment ; the party may be indicted upon the pro- 
4 _ clauſe, and thereopon fined, but not to recover the penalty; but then it ſeems 


"hat if any perſon ſhall, de ſuch a thing, he ſhall forfeit ſo much, to be recovered by 
gion of debt, bill, plaint, or information ; then he cannot be indicted for it, but the 
F oceeding muſt be by action, bill, plaint, or information. 2 H. H. 171, 

is Alſo, where a ſtatute adds a farther penalty, to an offence prohibited by the common 
iy there can be no doubt, but that the offender may be ſtill indicted, if the proſecu- 
bor thinks fit, at the common law. And if the indictment for ſuch offence conclude 
| ir 5 the form of the flatute, and cannot be made good as an indictment upon the 
| cute, it ſeems to be now ſettled, that it may be maintained as an indictment at com- 
mon law. 2 Haw. 211. | 


A fact amounting to a felony, is not indictable as a treſpaſs, L, Raym. 712, 


Il, Within what time an indiftment ſhall be brought, 


| By the 31 El. c. ö. All indictments upon any ſtatute penal, whereby the forfeiture is | 
[ited to the king, ſhall be ſued within two years after the offence committed: if 
| the forfeiture is limited to the king and proſecutor, the ſuit ſhall be in one year ; and in 
default thereof, the ſame ſhall be ſued for the king, within two years after that year 
| ended, But where a ſtatute limits a ſhorter time, the ſuit ſhall be brought within ſuch 
ume limited. | 
"Ik for inditments of felonies, and other miſdemeanors where there is no forfeiture 
to the king, or to the king and proſecutor, no time is limited by any ſtatute ; but the 
ſeveral acts of general pardon have the effect of a like limitation. The laſt act of which 
| kind was that of the 20 G. 2. c. 52. for certain offences committed before June 1 5, 


indiftment, 


1. If there be one offender, and ſeveral offences committed by him, as burglary and 
larceny, they may be contained in one indictment. 2 H. H. 173. 

But in the caſe of K. and Clendon, T. 4 G. 2. There was an indictment ſetting forth, 
that the defendant made an aſſault upon Sarah Beatniſf and Elizabeth Cooper, and did 
them beat, wound, and evil intreat. After verdict for the king, it was moved in arreſt 
| of judgment, that theſe were two diſtin& offences, and therefore could not be laid in 
15 ſame indictment; and of that opinion was the court, and the judgment was arreſted. 

r. 8 9.81 | K | | | | 

2. if there be ſeveral offenders that commit the ſame offence, though in law they are 
ſexeral offences in relation to the ſeveral offenders, yet they may be joined in one in- 
uctment ; as if ſeveral commit a robbery, or burglary, or murder, 2 H. H. 173. 

3. And ſo it is, though the offences are of Jeveral degrees, but dependant one upon 
another, as the principal in the firſt degree, and the principal in the ſecond degree, to 
vit, preſent, aiding and abetting the principal, and acceſſary before or after. 2 H. H. 
4. Alfa. ſeveral perſons may be indicted in the ſame indictment for feveral offences of 
le ſane nature, as for- keeping diſorderly houſes ; but the indictment ought to ſet forth 
tat they. ſeuerally did fo. 2 H. H. 173. 8 

And this is only to be underſtood where the offences may be joint, as in extortion, 
maatenance, receiving ſtolen goods, and the like; and not where the offence is a ſepa- 
ate act in each, as in the ebe of K. againſt Philips and others, M. 5 G. 2. Six were 
ated: in one indictment for perjury, and four of them pleading, were convicted. 
K was moved in arreſt of judgment, that the crime of perjury is in its nature ſeveral, 
ad two» cannot be indicted together. And by the court, There may be great inconve- 
aences if this is allowed; one may be deſirous to have a certrorars,” and the other not; 
ot on the triah of all, may apply evidence to all, that is but evidence againſt one; 
bes for: being ſcolds, and compared to barratty, and it was held not to lie. And in 
lle principal caſe judgment was arreſtad, Sry, 921. N ö 


E 


b: done, and by a ſubſtantive elavis gives '4 fecovery by action of debt, bill, plaint, or 


the fine ought not to exceed the penalty: but if the act be not prohibitory, but only 


V. How far ſeveral offenders or ſeveral offences may be joined in one. 


they cited a- cafe; T. G An. 2. againſt Hodgſon and others, where two were in- 


391 


| N VVV 
In like manner, E. 11 G. R. againſt Weſton. and others, There was an indig a. 
againſt ſix joĩntly and ſeverally for exerciſing a trade; and quaſhed, becauſe there Ny 
to be diſtin indictments. Str. 623. „ TRSTO) ene» at 
F. Larcenies committed of ſeveral things, though af /everal times, and from 2 
"perſons, may be joined in one indictment. 2 H. H. 173. 118 
Y. Whether the grand jury may examine witneſſes again} the king,” 
Lord Hale ſays, that the grand jury at the aſſizes or ſeſſions ought only to her " 
evidence for the king, and in caſe there be probable evidence, they ought to find 8 
bill, becauſe it is but an accuſation, and the party is to be put on his trial afterward; 
2 H. H. 157. | | „ J 
Which doctrine is alſo laid down by chief juſtice Pemberton in the caſe of the earl of | 
Shafteſbury, St. Tr. V.3. p. 415. WE 8 CO IR 
But the learned Editor of Hale's Hiſtory obſerves upon this, that Sir John Haw! i, 
his remarks on the ſaid caſe, St. Tr. V. 4. p. 183. unanſwerably ſhews, that a grand 
jury ought to have the ſame perſuaſion of the truth of the indictment as a petty jury £ 
a coroner's inqueſt ; for they are ſworn to preſent the truth, and nothing but the truth 
And Lord Coke fays, that ſeeing indictments are the foundation of all, and are com. 
monly found in the abſence of the party accuſed, it is neceſſary there ſhould be ſubfr. 
tial proof, 3 Infl. 25. | | 


VI. How many witneſſes are requiſite to an indifiment. 


An indictment may be found upon the oath of one witneſs only, unleſs it be for high 
treaſon, which requires two witneſſes. 2 Haw. 2 56. „„ 


VII. Whether the grand jury may find an indicsment ſpecially 


It ſeems to be generally agreed, that the grand jury may not find part of an indict. 
; | ment to be true, and part falſe; but muſt either find a true bill or zgnoramus for the | 
1 whole; and that if they take upon them to find it ſpecially, or conditionally, or to |} 
: be true for part only, and not for the reſt, the whole is void, and the party cannot be 
tried upon it, but ought to be indicted anew, 2 Haw, 210. 


VIII. Indifment to be in Engliſh, 


3 All indictments, informations, inquiſitions and preſentments, ſhall be in Eng/i/h, and 
be written in a common legible hand, and not court hand; on pain of 501. to him that 
thall ſue in three months. 4 G. 2. c. 26. 6G. 2. c. 14. 


IX. Form of an indictiment. 


In order to underſtand this matter rightly, it is judged requiſite firſt to inſert the intite 
form of an indictment, and then to take it in pieces, and explain the ſeveral parts of it 
in their order. N 

The inſtance which is choſen is on the ſtatute of ſtabbing, 1 J. c. 8. 
{| The caption of the indictment is no part of the indictment itſelf, but is the ſtyle or 
f preamble, or return that is made from an inferior court to a ſuperior, from whence 3 
ö certiorari iſſues to remove; or when the whole record is made up in form; for whereas 
the record of the indictment, as it ſtands upon the file in the court where it is taken, * 
only thus, The jurors for our lord the king upon their oath preſent ; when this comes te 
be returned upon a certiorari, it is more full and explicit, as follows: 2 H. H. 160, 


Senor T-the general quarter ſeſſions of the peace holden at Appleby in ana | 
g "A for the county aforeſaid, the ſeventh day of April in the taventy-fixth ö 
year of the reign of our ſovereign lord George the ſecond of Great Britain, France, 4% 
Ireland, king, defender of the faith, and fo forth, Before J. P. and K. P. efquires, and ö 
others their aſſoctater, juſtices of our ſaid lord the king, aſſigned to keep the peace of our / 4 
lord the king in tbe jaid county, and alſo to bear and determine divers felonies, treſpa/*" 
and other miſdemeanors in the ſaid county committed, by the oath of ——— good and ee 
men of the county aforeſaid, ſworn and charged to inquire for our ſaid lord the King, 4 

for the body of the county aforeſaid, it is preſented ; r Thit 


Indictment. 


; | 4 4. 1 8 5 . | 
That John Armſtrong late of Appleby n the county aferejatd, yeoman, not having 
oF lefore bis eyes, but oy moved and ſeduced by the inſtigation of. the devil, on the 
tied 1 March in | the 
1 et 5 | 
| 6% at the hour of nine in the afternoon of the ſame day, with force and arms, at 
City foreſaid in the county aforeſaid, in and upon one George Harriſon in the peace of 
1 and of our ſaid lord the king then and there being (the aforeſaid George Harriſon not 


| having. any weapon. then drawn, nor the aforeſaid George Harriſon having firſt ftricken the 


| aid John Armſtrong) felomoufly did make an afſault ; and that the aforeſaid John Arm- 
| "trong, With! a certarn drawn fword, of the value of five fhill;ngs, which he the ſaid John 
Armſtrong in bis right hand then and there had and held, the ſaid George Harriſon in and 
Ion the ight fide of the belly near the ſhort ribs of him the ſaid George Harriſon (he 
| aforeſatd George Harriſon as 7s aforeſaid then and there not having any weapon drawn, 
uur the aforeſaid George Harriſon hen and there having firſt flricken the ſaid John 
| Armſtrong) then and there felonioufly did flab and thruſt, giving unto the ſaid George 
| Harriſon then, and there with the ſword aforeſaid, in form aforeſaid, in and upon the 
| right fide of the belly near the ſhort ribs of bim the ſaid George Harriſon, one mortal 
wound of the breadth of one inch, and of the depth of nine inches; of which ſaid mortal 
| ound, be the ſaid George Harriſon then and there inflantly died: And ſo the jurors 


aforeſaid upon their oath aforeſaid ao jay, that the ſaid John Armſtrong him the ſaid 


George Harriſon on the aforeſaid thirtieth day of March in the year aforeſaid, at Appleby 


| oforeſaid in the county aforefaid, in manner and form aforeſaid, felonioufly did kill ; 


| teenty-fixth year of the reign of eur ſaid, ſovereign lord 
ſecond of Great Britain, France, and Ireland, king, defender of the faith, and 


A 


9 


gain. the peace of our ſaid lord the now king, his crown and dignity, and againſt the 


| form of the ſtatute in ſuch caſe made and provided. 


Weſlmorland] The name of the county muſt be in the margin, or repeated in the 
| body of the caption. 2 H. H. 166. ES f 

At the general quarter ſeſſions of the peace] The court where the indictment is made, 
| muſt be expreſſed Other wiſe the caption is erroneous, 1 H. H. 166. 2 Haw, 2 52. 


Holden at Appleby in and for the county aforeſaid] It muſt appear where the ſeſſions : 


| was held; and that the place, where it was held, is within the extent of the commiſ- 
| fioh, 2 H. H. 166. „„ 

The ſeventh day of April in the twenty-ſixth year of the reign of our ſovereign lord 
| George the ſecond] It hath been adjudged, that if the caption of the indictment deſcribe 
the ſeſſions holden in the time paſt, and not in the time preſent ; or as holden on ſuch 
| a day in ſuch a year of the king, without aſcertaining what king, it is inſufficient, 
But it ſeems to be agreed, that it is ſufficient to expreſs the year of the king, without 
| adding that of our Lord. 2 Haw, 255. 5 ; 


The feventh day] Figures to expreſs numbers are not allowable in an indictment ; but 
numbers muſt be expreſſed in words. 2 H. H. 170. Cr. Cir. 109. Andr. 137. H. 
11G, 2. K. and Haddock. Or at leaſt in Roman numerals. Str. 261. H. 6 G. K. 
and Philips. | | 
Before J. P. and K. P. cſuires, and others their aſſociates] It is not neceſſary to 
name all the juſtices, but only ſo many as are enabled to hold a ſeſſions, and the reſt 
may be ſupplied by the words and others their aſſociates. 2 H. H. 166. | 

And altho' no ſeſſions can be held without one of the juſtices being of the guorum, 
yet in the caption there need not be any mention which of them, or whether any of 
them, are of the quorum, for it is ſufficient if de facto the ſeſſions be held before him 
or them that are of the quorum, altho' not ſo mentioned, and ſo is the uſual courſe. 
r 2 4 1 | 

And alſo to hear and determine &c.] Theſe words are neceflary, becauſe without this 
clauſe (by the commiſſion) they cannot proceed by indiftment. 2 H. H. 166. 


Str. 442. 


By the oath] If the caption concludes that it is preſented, without ſaying on their 


oth, it ſhall be quaſhed ; for their preſentment muſt be upon oath, and fo returned. 
2 H. H. 168. | | TEE ner e 

» By the:oath ] It muſt name the jurors that preſented the offence ; and 
therefore by the oath of A. B. C. D. and others, is not good; for it may be the pre- 
entment was by a leſs number than 12, or that ſome one of them was incapacited who 
might influence all the reſt, as for inſtance a perſon outlawed ; in which caſe the in- 
dietment may be quaſhed by plea, 2 H. H. 167̃6. 
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otallls Raym. 562. 


tion, yet if he appear, and plead not guilty, without taking advantage of that defect, 


init. 2 Haw. 235. 


it was done that day aftef. Lamb. 492. 
is inſufficient. 2 H. H. 177, 


57 * 


e, notwithſtanding ſuch ſurname hath no manner of affinity with his try: 
from that indictment. 2 H. H. 176. 


forth what his true name is, and then he concludes himſelf, and if the grand j Jury be 
not diſcharged, the indictment way preſently be amended by the grand jury, and te. | 
turned according to the name he gives himſelf. 2 H. H. 176. 


ſuch a place inthe county aforeſdid, it is good, for it refers to the county in the margin; 
any party, or in the recital of an act of parliament, the fact laid at ſuch a place in the } 
county aforeſaid, vitiates the indictment, becauſe two counties are nartied before, and 
therefore it is uncertain to which it reſers, Crown Cir, 115, 116. o 


names of the defendants additions ſhall be made of their eſtate, or degree, or wiſtery 


/ ver ſant. 


5 jury is before the court, to amend it by their conſent, in a matter of form, as the name 


may be diſpenſed with for ſpecial teaſons, bod my oy year be d ſufficiently c 


hd 
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& 2 1 
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BORD uf ; pay ral} er The Wor alf 11255 Wal f 
neceſlary.... ty 5 ; 467 A Mr. 'Hawkins fays, they rh 5 of ſy din 
; cauſe: all wen "ſhall intended 0 TI: ape and Tov 3 wil ofitrary' Pra 
2 Haw, 215. NN IT, Seo N rde b 
gyn and oj ged 4 inquire "fol our * hrd be bing ad 725 the bod of the cn, 

| aforeſaid] Theſe Lo allo: ſeem" req 5 te to be inſerted. } 2 oo nber But 11 
not ſeem to be abſolutely neceſſary.  Raym. 70 ahnte och 57 
It is preſented ; that John Armſtrong, late of of 4085 in 765 bounty aforijaia. "" 
man] The name of the parey indicted ee oſt to be be ied, and inſerted "nh 
in every indictment. 2 H. H. 1757. J 
But the inhabitants of a parith, may be indicted for not repairing the high wa 
although no perſon is particularly. named. Hood. 1067. V 
It is ſaid that no perſon indicted can take any advantage of a Wiiſtzken atme in the 


3 arp 


one, and he was never known by it. 2 Haw. 230, 1, 2, 3. 2 H. H. 176. 
But the miſtake of the chriſtian name is pleadable, and the PETS hall be diſmiſſe 


But the ſafeſt way is to allow his plea of miſnomer, both as to his ſurname and as to 
his chriſtian name, for he that pleads m/nomer of either, muſt in the, ſame plea ſet | 


Alſo an indictment naming the defendant by two chriſtian. names is not pood, 
If the county is in the margin, and the indien ſets forth the fact to be done zt 


but if there be two counties named, one in the margin, and another in the addition of 


By the 1 H. 5. c. 5. In all indictments on which proceſs of 9 lieth, to the | 
and of the towns, or hamlets, or paces, and counties where they were or be con- | 
But altho' the defendant be indicted by a wrong name or addition, or with no addi- | 


he ſhall never alledge the mz/nomer or want of addition to ſtop his trial or judgment; | 
for by ſuch his appearance, and pleading to iſſue, the indictment is armen, and the 
mſnomer or want of addition ſalved. 2 H. H. 176, | 

And if ſeveral perſons be indicted for one offence, miſnomer o. or want of addition cf 
one, quaſheth the indictment only againſt him, and the reſt ſhall be put to anſwer; þ 
for they are in law as ſeveral indictments. 2 H. H. 177. f 
And it is the common practice, where an indictment is inſufficient, while the grand 


or addition of the pariy, or the like. 2 Haw. 245. 


Not having god before his eyes, but being moved and ſeduced by *% iftigation of le | 
devil] 1 wat not find it aſſerted he any authority, that theſe words are neceſſary in al 
indictment. 


On the N Jay + March in the foenty- Auth year of the reign Kc. No, indit: | 
ment can be good, withaut Prey: ſhewing a certain La of the material facts alledged 


And if the offence be. . in | the night, before midnight, 1 — indictment ſhall 10 
poſe it to be done in the day before; and if 1 it 7 . after midnight, then it "moſt 191 


And altho' the day be in ſerted, = if the es is not likewiſe inſerted, the indiftmenl 


Bat where; an indictment charg es fl man with a; bars omiſſion, | as the not ſcour 
doeh a ditch, it is ſaid, that 1 it needs not ſhew any time. 2 Haw; 236. 
It is moſt regular, to ſet. forth the” year, by ſhewing the year of "the King; 


Wo v4 


preſſed. 2 Haw. 236. 


| 10 
3 | 


: 


* 


50 ; 18 + HAS f 17 : > 
| naoph Kr ide certainty may be found aut by the Ry of, che ſeſſions. Lamb. 491. 
| Bur. cho the day or year be miſtaken in the indiftment, yet if the offence wete com- 
F/ in the ſame county, tho“ at another time, the-offender ought to be found rl 
* then it may be requiſite, if any eſcheat or forfeitüute of land be conceived in the 
dae, for dhe petir*jary ꝛ0 find tbe tue time of che offence committed ; and therefore it 
| | bet id be inditments to ſet daun the tims as truly gs ea be, tho it be not of abſo- 
ute neceſſity to the defendant's conviction. 2 H. H. f 10 D b1017 f The 5 
Bred And tbis the rather, becauſe the jury ate to find' th indictment upon their oaths, 
Upon which ground, namely, becauſe the jury are ſworn to find the whole truth, 
and nothing but the truth, it is beſt to lay all the facts in the indictment as near to the 
| truth as may be; and not to fay, in an indictment for a ſmall affault (for inſtance), 
herein the perſon aſſaulted received little or no bodily hurt, that ſuch a one with 
ods, faves," auld. piſtols, beat, bruiſed, and wounded him, ſo that his life was greatly 
"aired ,; not to ſay in an indictment for an highway being obſtructed, that the 
king's ſubjects cannot go thereon, without manifeſt danger of their lives; and the like. 
Which: kind of words, as they are not at all neceſſary; fo they may ſtagger an honeſt 
man upon his oath, to find the fact as fo laid. Tk La TY. 


the hour, in an indictment. 2 Haw, 23 5. 5 
With force and arms] By the 37 H. 8. c. 8. it is enacted, that whereas it had been 


- eultellis; arcubus, & ſagittis, or ſuch like, where in truth the parties had no manner 


of ſuch weapons at the time of the offence committed; therefore for the future, theſe 
Vords or ſuch like, ſhall not of neceſſity be put In any inquiſition or indictment. 

e But yet where ſuch words are proper and pertinent, it is ſafe and adviſable to inſert 
wem, if it be to no other purpoſe than to aggravate. the offence. 2 Haw. 242. | 
4 Appleby aforeſaid, in the county aforeſaid] No indictment can be good, without 
e exprelsly ſhewing ſome place wherein the offence was committed, which muſt appear to 
„ have been within the juriſdiction of the court. 2 Haw. 236. | 


7 * 


But a miſtake of the place will not be material upon the evidence, on not guilty 
| pleaded, if the fact be proved at ſome other place in the ſame county, 2 Haw. 237. 
And it is not ſufficient that the county be expreſſed in the margent, but the vill 
w dere the offence was committed muſt be alledged to be in the county named in the 
; | wärgent, or, in the county aforeſaid, which ſeems to be ſufficient where but one county 
ds 0amed before, but to be uncertain where a county is named in the body of the in- 
dictment different from that in the margent. 2 Haw. 220. 2 H. H. 10. 
n and upon one George Harriſon] Wherever the perſon injured is known to the 
jurors, his name ought to be put in the indictment. 2 Haw. 232. 
5 But if they know not his name, an indictment for the murder of a perſon unknown, 
or for ſtealing the goods of a perſon unknown, is good. 2 H. H. 181. 
| Alſo there is no need of an addition of the perſon upon whom the offence is com- 
mitted, unleſs there be a plurality of perſons of the ſame name; neither then is it eſſen- 
tial to the indictment, tho' ſometimes it may be convenient for diſtinction ſake to add 
it. gp Hh H. 182. GA $1 d | : 
| Jin the peace of god, and of our faid lord the king, then and there being] It is uſual 
d o alledge this; but not neceſſary, and poſſibly not true, for he might be breaking the 
oO 19 OY: 2: 7 ET EO NEG 
The aforeſaid George Harriſon not having any weapon then drawn, nor the aforeſaid 


Aal Hag 
i George Harriſon having firſt ſtricken the ſaid John Armſtrong] An indictment grounded 
upon an offence made by act of parliament, muſt by expreſs words bring the offence 
within the ſubſtantial deſcription made in the act of parliament ; and thoſe circum- 
ſtances mentioned in the ſtatute to make up the offence, ſhall not be ſupplied by the 
general concluſion againſt. the. form of the flatute. 2 H. H. 170. 
And ſo it is, if an act of parliament guſt clergy in certain caſes, as murder of malice 
belege, robbery in or near eig highway, tho" die offences themſelves were at com- 
mo Ja, yet becauſe at common law within clergy, they hall not be ouſted of clergy, 


$ 


though convicted, uoleſs theſe circumſtances, 5 of r malice” farethought, or near the 


| | ®:ghway, be expreſſed in the indictment. 2 H. H & 1 I 


. But 


B And if it y on, ſuch. a day laſt paſt, "without ſhewing in What yeat, that is good 


commonly uſed. in indictments, to put in the ſame the words vi & armis, and in 
divers of the ſame indictments to declare the manner of the force and arms, viz. baculis, 
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But there is no. neceſſity in an indictment on a publick ſtatute, to recite ſuch fla'y 
for the judges, are bound ex officio to take notice of all publick ſtatutes!” 2 Hay, 2, 3 
Vet if the proſecutor, take upon him to recite' it, and materially vary from 2 {ah 
ſtantial part of the puryiew of the ſtatute, and conclude againſt the form of the fat 
aforeſaid, he vitiates the indictment. 2 Haw. 246. 7 70 99 
Alſo it ſeems to be generally agreed, that a miſrecital of the place or day at whic 
the parliament was holden, vitiates an indictment. 2 Haw. 246. Ts 
And it hath been adjudged; that a miſrecital of the title of a ſtatute is fad 
2 Haw. 247. 1 e OA SP den 7 
But there is no need to alledge in an indictment, that the defendant is not with 
the benefit of the proviſoes of the ſtatute; altho' the ſame may be neceſſary in 3 = 
viton : for ſince no plea can be admitted to a conviction, and the defendant can jy. 
no remedy. againſt it, but from an exception to ſome defect appearing in the face of 
it, and all the proceedings are in a ſummary manner, it 1s but reaſonable. that ſuch 2 
conviction ſhould have the higheſt certainty. Haw. 250. 2 H. H. 170, 1. 


Felonioufly did make an affault] There are ſeveral words of art which the law hal. 
appropriated for the deſcription” of the offence, which no circumlocution will ſupply; 


as felonioufly, in the indictment of any felony ; burglarioufly, in an indictment of bure. 


lary ; and the like, 2 H. H. 184. 
And if a man be indicted that he flole, and it is not ſaid felonzoufly, this indictment 


imports but a treſpaſs, 2 H. H. 172. | | 
With a certain drawn ſicord] Yet if the party were killed with another weapon, i 


maintains the indictment; but if it were with another kind of death, as poiſoning, 0 
ſtranglipg, it doth not maintain the indictment upon evidence. 2 H. H. 185. 


Of the value of five ſhillings] Regularly it ought to ſer forth the price of the ſword 


or weapon, or elle ſay of no value; for the weapon is a deodand forteited to the king, 
and the townſhip ſhall be charged for the value, if delivered to them; but this ſeems 
not to be eſſential to the indictment. 2 H. H. 185. „ 

Which be the ſaid John Armſtrong in his right hand then and there had and bell It 
muſt thew in what hand he held his ſword. 2 H. H. 185. e mot oft fy 
In and upon the right fide of the belly near the ſhort ribs of him the ſaid George 


Harriſon] There muſt be a certainty of the offence committed, and nothing material 


ſhall be taken by intendment or implication ; but the ſpecial manner of the whole fad 


ought. to be ſet forth with certainty. 2 Haw. 225, 227. of hn oh 
And therefore in the caſe of murder, it ought to ſhew in what part of the body the 


rſon was wounded ? and therefore if it be on his arm, or hand, or fide, without 


ſaying whether right or left, it is not good. 2 H. H. 155, 


If theft be alledged in any thing, the indictment muſt ſet forth the value of the 
thing ſtolen; that it may appear, whether it be grand or petit larceny. 2 H. H. 183. 

In like manner, an indictment that the defendant took and carried away fuch 
perſon's goods and chattels, without ſhewing what in certain, as one horſe, one cow, 


not good, 2 H. H. 182. 1 | | 
An indictment that the defendant is a common highwayman, a common defamer, 1 


common difturber of the peace, and the like, is not good; becauſe it is too genets!, 


and contains not the particular matter wherein the cffence. was committed. 2 H. H.182. 
In like manner an inditment for divers ſcandalous, threatning, and contemptuous 


words, ſpoken of a juſtice. of the peace, is not good, but ought to ſet forth the words | 


in ſpecial. Str. 699. 
An indictment for diſobeying an order of juſtices, muſt find poſitively, that ſuch an 


order was made, and not by way of recital, /hat whereas L. Raym. 1303. 
But in an indictment on a conviction, it is not neceſſary to ſet forth the conviction 

at large, but only ſhortly, that ſuch a one was before ſuch and ſuch juſtices convicted, 

according to the form of the ſtatute, and thereupon a warrant was iſſued Sc. L. Ron. 


1196. 175 | 
Then and there felonicuſiy did flab and thruſt] In an indictment it is beſt, and often 
neceſſary, to repeat the time and place, to the ſeveral parts of the fact. 2 21, H. 170. 
Thus in an indictment of murder or manſlaughter, as well the day and place of the 
ſtroke, or other act done, as of the death, muſt be expreſſed ; the former, becauſe 
the eſcheat or forfeiture of lands relates thereto ; the latter, becauſe it muſt appear, that 


the death was within the year and day after the ſtroke, 2 H. H. 179. 


O e 


My 2 RA aca ceo. 


pren tice ; 


Indictment. 


WM „rl wound of the breadth of one inch, and of the depth of nine inches) : Regü⸗ 
4. length and depth of the wound is to be fhewed 3: but this is not negeffary in 
Ill caſes, as namely, where a limb is cut off; ſo it may be alſo a dry blow, 2 H. H. 


189 « tho} the manner and place of the hurt and its bature be requiſite, as to the for- 
mality of the indictment, and it is fit to be done as near the truth as may be; yet if 
| non. evidence it appear to be another kind of wound in another place, if the party died 
l it, it is ſufficient to maintain the indictment. 2 H. H. 186. 3 
| Againſt the peace F our faid lord the now king] An indictment without contluding 
| againſt the peace, is inſufficient, tho' it be but for uſing a trade not having been an ap- 

for every offence againſt a ſtatute is againſt the peace, and ought ſo to be laid. 
I 2 H. H. 188. 3 : ; | ; +4 * * * 

Alſo an indictment that concludes againſt the peace, and faith not of bur lord the king, 
z inſufficient. 2 H. H. 188. ” | 55 
His crown and dignity] An indictment need not conclude againſt his crown and dig- 
| ai, tho" it be uſual in many indictments, 2 H. H. 188. 5 | 
Ai again the form of the ſtarute in ſuch caſe made und provided] Regularly, if a 
| fatute os make an offence, or alter an offence from one crinie to another, as making 
| bare miſdemeanor to become a felony, the indictment for ſuch new made offence, or 
new made felony, muſt conclude againſt the form of the ſtatute, or otherwiſe it is in- 


| Bat if a man be indicted for ah offence, which was at common law, and concludes 
F -cainſt the form of the ſtatute, but in truth it is not brought by the indictment within 


the ſtatute, it ſhall be quaſhed, and the party ſhall not be put to anſwer it as an offence 
at common law. 2 II. H. 171. 


Ancdd if an offence were felony at comthon law, but a ſpecial act of parliament ouſts 


the offender of ſome benefit that the common law allowed him; when certaib cireum- 


| ſtances are in the fact; tho the body of ſuch indictment muſt expreſs thoſe circumſtan- 


| Gs, according as they are preſcribed in the ſtatute, yet the indictment need not conclude 


againſt the form of the ſtatute : Thus on the ſtatute of the 8 El. c. 4. in caſe of pick- 


pockets, the body of the indictment muſt bring them within the expreſs purview of the 
| ſlatute, or otherwiſe they ſhall have the benefit of clergy ; but it need not conclude 
#painſt the form of the ſtatute, neither is it uſual in ſuch caſes, for it was felony before, 
and the ſtatute doth not give a new puniſhment, nor make it to be a crime of another 
nature, but only takes away clergy. But yet, if it ſhould: conclude in ſuch caſe againſt 
the form of the ſtatute, it would not vitiate the indictment, but would be only ſur- 
pluſage. 2 H. H. 190. 5 
If an act of parliament, making an offence, be but temporary, and made perpetual 
2 ſtatute, the indictment concluding againſt the form of the fiatute, is good. 
If ry 5AM ſtatute be diſcontinued; and revived by another ſtatute, the beſt way is 
to conclude againſt the form of the /atutes ; tho there is good opinion, that it is good 
enough to conclude _ the form of the firſt ſtatute, 2 H. H. 173. 


1 


If one ſtatute be relative to another, as where the former makes the offence, the latter 


5 a penalty; the indictment ought to conclude againſt the form of the ſtatutes. 


e harges of Gn iuclichmend. 


By the 10.& 11 V,. c. 23. No clerk of aſſize, clerk of the peace, or other perſon; 
ſhall take any fee of any perſon bound over to give evidence againſt a traytor or felon, 
bor the diſcharge of his recognizance; nor ſhall take more than 25. for drawing any bill 
| of inditment againſt any ſuch felon: on pain of 5/. to the party grieved, with full 
colts, And if be 


| For the drawing of indictments for other miſdemeanors, not being treaſon of felony, 
do ie is limited by any ſtatute; and therefore the ſame dependeth upon the cuſtom and 


* 2 x *X 
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draw a bill defective, he ſhall draw a new one gratis, on the like 
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3 ondition of; a rec rn) nizance to prefer a bill of indiment, 


Fu! H i ke lion of this recognizance rs cb, Mat if the LAKES: A. I. Pall he % 
ally appear at the next genera 779 lions of the peace to be holden at — 


in and for the 223 county, und then and there prefer- a bill of indittment again} 1 0 

late of: yeoman, for the felonious taking and carrying away of the Proper 
0 and ſhall then and there give evidence concerning the ſame, to the juror. ul 

ſhall i inquire thereof on the part of our ſaid lord the king : And in cafe the ſame be 2 

a @ true bill, Then if the ſaid A. I. ſhall perſonally appear before the jurors who ſpall faſ 

upon the trial of the Gul A.O. and give evidence upon the aid uk men, and not MT 
without leave of” the court, H ben this het ions to be void. 


Condition of a recognizance to anſwer to an Almen 


HE condition of this recognizance is ſuch, That if the abovebound A. O. ſtall 
perſonally appear at the next general quarter ſeſſions of the peace to be holen g 
| in and for the ſaid county, then and there to anſwer to an maittment to be pe. 


| ow againſt him by A. I. of yeoman, for aſſaulting and beating him the ſaid | 
A. I. and not depart without leave of the court, Then this recognizance to be void. | 


Intants. 
Infant, who. I. Y an infant, or minor, is meant any one who 1s under ho age of 21 years 


fo oak D if. 2. 

þ Committing 2. Thoſe who are under a natural diſability of diſtinguiſhing between good and evil, | 
= a crime under as. infants under the age of 14 years, which is called the age of diſcretion, are not pu- 
. 14."  niſhable by any criminal proſecution whatſoever. But this muſt be underſtood with ſome | 
! allowance; for if it appear by the circumſtances, that an infant under the age of dif- | 
I cCretion, could diſtinguiſh between good and evil, as if one of the age of nine or ten | 
1 ; years, kill another and hide the body, or make excuſes, or hide himſelf, he may be con- | 

victed and condemned, and forfeit as much as if he were of full age: but in ſuch cafe, | 


the judges will in prudence reſpite the execution, in order to get a pardon; and it ; 
ſald, that if an infant apparently wanting diſcretion, be indicted and found guilty of e- 
100 the juſtices themſelves may diſmiſs him, without a pardon. And in general It | 
muſt be left to the diſcretion of the judge, upon the circumſtances of the caſe, how far | 
an infant, under that age, is cafax doli, or hath knowledge to diſcern betwixt good and 
evil. Hale's Pl. $3.3 Haw. 2. 1 H. H. 18. 

3. But within ſeven years of age, there can be no guilt whatſoever of any capital 
offence : the infant may be chaſtized by his parents or tutors, but cannot be capitally | 
puniſhed, becauſe he cannot be guilty ; and if he be OI for ſuch an- offence as is in 
its nature capital, he muſt be acquitted. 1 H. H. 19, ö 
Committing 4. An infant under 14, is preſumed by law unable 10 PUGET a rape, and therefore | 
a rape. it ſeems cannot be guilty of it; and tho! in other felonies malitia ſupplet etatem in ſome 

caſes, yet it ſeems as to this fat the law preſumes him impotent, as well as wanting 


diſcretion. „„ 0210. 


Under e 


a Forcible 5. An infant may be guilty of forcible entry, in reſpect of perſonal actual violence 
entry. r Haw. 147. And the juſtices may fine him therefore: But yet it ſhall be good dit- , | 
1 ctetion in the juſtices of the — to forbear the md of ſuch infant. Dal. | | 
C, 120. | 


georg Rll it is faid; that be ſhall not be ſubject to corporal puniſhment, by force of the 1 
general words of any ſtatute, wherein he is not expreſly named. 1 Haw. 147. | 

Shall be liable _ 6. But if one, who wants difcretion, commit a treſpaſs, againſt the perſon or poſſeſ- | 
to damages ſion of another, he ſhall nevertheleſs. be l in a civil action to give ſatisfaction | 
for e for the N 1 Haw. 2. 1 H. H. 15, 16. = ee byte ; 
Mabe brin 7. An infant may bring an appeal;-altho' it take moch. the defendant the benebi . 
appeal. be waging battle; but he muſt proſecute ſuch appeal by a guardian. 2 Haw. 161, 162. | 
An appeal likewiſe may be brought againſt him; 2 Haw. 168. . | 


.. : f . 
Cannot be an 8. An infant under the age of diſeretion cannot be an approver ; becauſe h 


aparover./ take the oath requiſite in that caſe, 2 Haw. 205. 
; N 


Infants. 399 | 


In caſe of rape, committed upon a child of 12 years old, ſuch child may be How far he 
_ as evidence; yea, if the hen under that age, if 155 0 to the court that ſhe N 


knows and conſiders the obligation of an 'oath, ſhe m ſworn: And in caſe of 
| evidence be cored nents an infant of nine years old was. ſworn. 1H. H. 634. Delt. 


WS 90. W * 


57 ho infant — a bene of "age, fall not be 6 fora in an wien. 7 . 4 32. Whether he 


. may be a 

| TY 1 ne. is A * NW * nens RN SOT VV yY\ Nan 2p . — TEE Juror, 
| N K. „ 4 * | 15 1 THR PIO | 
| 11. 'A woman at 1 nine years of age may have dower; at 12 may conſent to marriage; Woman's age 
and 3 at ack is wh "pe of diſcretion, and may chule a guardian. 1 Inſt. 78. 7 2 Na Tn 
chuſing guar- 


12. 4 man is of age at ,12 years to take the oath of allegiance 1 in the torn or leet ; dian. 1 
and 2 at 1 is of "ge of diſcretion, may conſent to marriage, and chuſe his guardian, Man's age of 


: allegiance, 
| chaſing gUar- 
. At 27, and not before, perſons may bind themſelves by any deed, and aliene _ 

j 13. ” not 
lands, goods, and chattels. 1 Toft. 171. 55 2 ry make 
| 14. Upon which ground, infants may not enter into recognizance to keep the peace, Nor enter into 
2 or to be of the good behaviour, but their ſureties only. "" recognizance. 


But an infant may bind himſelf to pay for his neceſſary meat, drink, apparel, May contract 
qbyſick, and ſuch like; and alſo for his good teaching or inſtruction, whereby he may for neceſſaries. 
profit- himſelf. afterwards : : but if he binds himſelf in an obligation, or other writing, 
with a penalty for the payment of any of theſe, that obligation Call not bind him, 
Inſt. 172. 
| To 1 Earle's caſe, 1 Salk. 387. it is ſaid, that an infant may bs neceſſaries, but 
cannot borrow money to buy ; for he may miſapply the money, and therefore the law 
| will not truſt” him, but at the pry of the lender, "ho muſt lay it out for him, or ſee 

it lad out. : 
106. Alſo other things of el ſhall bind him, as a preſentation to a benefice ; May preſent 
for otherwiſe the lapſe ſhall incur againſt him. 1 Inſt. 1 to 2 benefice, 
1 And infants ſeiſed of eſtates in truſt, or by way of mortgage, may make con- May convey 


yeyances thereof, as the courts of chancery or exchequer ſhall direct. 7 An. c. 19. 5 * 
18. Alſo, an infant hath, without conſent of any other, capacity to purchaſe, for it _ 
May purchaſe, 


is intended for his benefit; and at his full age, he may either agree thereunto, and per- 
fect it, or without any cauſe to be alledged, waive, or diſagree to the purchaſe : and fo 
may his heirs after him, if he agree not thereunto after his full age. 1 ft. 2. | 
100. The common law ſcems not to have determined preciſely, at what age one may May make s 
make a teſtament of a perſonal eſtate: it is generally allowed, that it may be made at 852 
the age of 18, and ſome ſay under, for the common law will not prohibit the {piritual 
court in ſuch caſes. 2 o. 1H, Hs 17. - | 
20. A perſon is of age to be an executor at 173 and an adminiſtration of any one May be an 
during the minority of an infant, ceaſeth when the infant comes to that age, 5 Co, executor. | 
Pigals eaſe. 1 H. H. 17. ; 
f 24. Any perſon having child or children, under 2 1 years of age, and not married, May bequnt 
may by deed or will atteſted by two witneſſes, diſpoſe of the cuſtody and tuition 5 Lis 3 
ſuch child or children, until they ſhall be of the age of 21, or for a leſſer time; and 
this,” whether ſuch parent be within or above the age of 21. 12 C. 2. c. 24. /. 8. 3 
22. An infant cannot anſwer but by guardian; but he may ſue either by his next nes bre by 
friend or by guardian. 3 Sa/A. 196. e 
23. If an infant of the age of 17 years releaſe a debt, this is void; but if an infant 5 e 
make the debtor his executor, this is a good releaſe in law of the action. 1 at. ci 
24. By the 5 El. c. 4. perſons above the age of 10 years, * their on conſent and At what age 
| cement, may be bound apprentices. | =—_ may bs 
© Andby!the'g El. c. 5. AN perſon, above * years old, n be bound apprentice 3 : 
ip the ſea ſervice. : 
By the 43 El. c. 2. No age is limited for the binding of pariſh apprentices ; ; fo that it 
8 fo they may be bound at the age of ſeven, hen they ceaſe to be nurſe children, 
ng conſequently: may be taken from the mother. d 
25. It Hall be felony without benefit of: clergy... to geal 8 the = i of 40s. infant appren- 
ont. of an"houſe, tho' the houſe be not broken! open: but: this ſhall bot extend to ap- nis N 
prentices under 15 years of age. 12 Au. ſt. L. £974: 3d yon + 2 
26. Servants above the age of 18, embezüling their maſter's goods. to the value of Infant ſervare 
Temp W be puniſhed as felons. 21 H. 8. APs 3183 5 58 Nitiups: 8 
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Informrion l. In e are of two kinds ; 1. Such as are merely at the ſyit of the king: a, 
at FT: uit of 1 2, Such as are partly the ſuit of the king, and partly the ſuit of the party; whic 
2 or are commonly called informations qui tam, from thoſe words in the information when 
the party. the proceedings were in Lalin, qui tam pro domino rege quam pro ſeipſo &c, 2 Han 
SV! VW | 
Private action 2. Of near affinity to an information ui tam, is an action upon a ſtatute ; which ls 
upan aftaute. either a private action, which is, when an action is given upon a ſtatute to the kin 
ö f U 


* * 


Action popu- and to the party grieved only; or, a popular action, which is, where the action is given 
lar. to the king, or to any one that will ſue for the king and himſelf, Wood 936, 5. 

Tn what cafe 3. But if the king commenceth his ſuit before the informer, the king ſhall 6 the 
the king may whole forfeiture'(becauſe in ſuch caſe he alſo is the informer) ; and he may, before the 


whole penaley, informer begins his ſuit, releaſe the penalty to the offender, and bar all others; but if 
K : U 


after a popular action is brought by the informer, the king's attorney will enter zern 
non vult proſequi, the informer may proſecute for his part. Mood 7. 
In what caſes 4. Where a matter concerns the publick gs and no particular perſon is in. 
— titled to an action, there an information will lie, 18 Bl. c. 5. J. I. I Salk, 374. 
1 . An information lies, at the common law, for a great variety of crimes leſs than ca. 
: pie as batteries, cheats, perjuries, riots, extortions, nuſances, contempts, and ſuch 
like; and alſo it lies in very many cafes by fatute, wherein the offender is liable to ; 
fine or other penalty, Finch 340. 2 Haw, 260. 
Id. b. And in general, it ſeems that of common right an information af. the flit of the 
Lig, or an action in the nature thereof, may be brought for offences againſt ſtatute; 
whether they be mentioned by ſuch ſtatutes or not, unleſs other methods of proceeding 
be particularly appointed, by which all others are impliedly excluded. 2 Haw, 260. 
IJ. J. But an information or action guz fam will not lie on any ſtatute, which prohibits 
a thing as being an immediate offence againſt the publick good in general, under a cer- | 
tain penalty, unleſs the whole or part of ſuch penalty be expreſly given to him who will 
ſue for it ; becauſe otherwiſe it goes to the king, and nothing can be demanded by the 
party: But where ſuch ſtatute gives any part of ſuch penalty to him who will fue for 
it by action or information, any one may bring ſuch action or information, and lay his 
demand as well for our lord the king, as for himſelf. 2 Haw. 265. 4: Bo 
1d. 8. Alfo where a ſtatute prohibits or commands a thing, the doing or omiſſion whereof 
- is an immediate danger to the party, and alſo highly concerns the peace, ſafety, or good 
government of the publick, or the honour of the king, or of his ſupreme. courts of 
Juſtice, it ſeems to be the general opinion, that the party grieved may bring his action 
gui fam on ſuch ſtatute, 2 Haw. 265. | | | 


In what time 9. By the 31 El. c. 5. All actions, ſuits, bills, indictments, or informations on am 


it ſnall be 5 


brought, penal Aatute, whereby the forfeiture is limited to the king, ſhall be brought within tuo 


years after the offence committed; if limited to the king, and to any other who ſhall pri- 
ſecute, then within one year; and in default of ſuch proſecution, then to be brought for the 
king, in two years after that year ended. Provided, that if they are limited by ſtatute to 
Be brought within ſhorter time, then they ſhall be brought within ſuch time limited. 1.5, 6, 
On any penal flatute] But if an offence prohibited by a penal ſtatute, be alſo an of- 
fence at common law; the proſecution of it, as of an offence at common law, is no 
way reſtrained hereby. 2 Haw, 272. | 
Jo any other 4vho ſhall proſecute] That is, to a common informer ; and therefore the 
party grieved is not within the reſtraint of this ſtatute, but may ſue in the ſame manner 
; „ IT Re Oy 
Two informg- 10. If two informations be exhibited on the ſame day, for the ſame offence, they 
tions on the mutually abate one another. 2 Haw. 275. . | 


EA up By the 21 J. c. 4. Alt offences againſt any penal flatute, for which any comm 
"Oi wie informer may ground a popular action, bill, plaint, ſuit, or information, before the judges 


be laid, — of aſſize, or juſtices of the peace in their general or quarter ſeſſions (having power 0 we 
and determine the Jame), Jhall * proſecuted in the county where they were committed, an 
nut elſewhere : and if the offence is not proved to have been committed in the ſame coun), 
the defendant fhall be found not guilty, ſ. 1, 2. ; 1 phy tr Ta. 
Provided, that informations, ſuits, or actions, againſt popiſhi recuſants, ar perſens 
| charged with maintenance, champerty, on buying of titles, mau be laid in any county. I. 5. 


Againſt 


: 8 
Infozmation. 

Hainſi any penal ſtatute] H. 8 V. K. and Gaul, Holt Ch. J. ſaid, ten judges had 
| .-4 that this ſtatute doth not extend to any offence created fince ; fo that proſecu- 
I y_ on ſubſequent penal ſtatutes, are not reſtrained thereby; but this ſtatute is as to 
1 were, repealed pro tanto. 1 Salt. 371ũ1222. 
| Thr which any common informer may ground a popular action] Therefore this extends 
dot to any ſuit by a party grieved, or by the attorney general; but only to thoſe brought 
| by common informers. 2 Haw. 269, 270. 735 LP ER | 
General r. quarter ſeſſions, having power to bear and determine the ſame] Yet this 
es NO juriſ iction to juſtices of peace, which they had not before; but only ap- 
| © nts, that Where informations might have been brought in the courts at Weſtminſter 
or before juſtices of the peace, ſuch informations ſhall be now brought before juſtices 

| of the peace only. Co. Car. 112. Pg 

| Tn the county where they were committed]. H. 7 G. Smith and Potter. In the king's 
bench. In a gui fam on the 5 Elig. for exerciſing a trade, without an apprenticeſhip, 
it was moved to ſtay the proceedings, becauſe the nominal plaintiff had releaſed, and the 
F 6 was laid at Cambridge, whereas the juriſdiction of the king's bench is at laſt ſettled 
| to be reſtrained by the 21 F. c.4. to actions arifing in the county where the king's bench 
| fits, ſo that if they were to go on to trial, the plaintiff could have no effect of his ſuit, 
| And of this opinion was the court, and they made a rule that proceedings ſhould be 


| ſtayed, | Str. 415. | ö 


Aud not elſebere] But where a ſubſequent ſtatute gives a remedy for the recovery of 

a penalty in any court of record generally, it ſo far impliedly repeals this reſtraint, and 
conſequently leaves the informer at his liberty to ſue in the courts at Weſtminſter. - 

2 Haw. 270. | | . 

Alo, be ſtatute limits ſuits by an informer qui tam, to other courts than thoſe 

of Wefiminſter-hall ; yet any one may, by conſtruction of law, exhibit an information 

in the exchequer, for the whole penalty, for the uſe of the king. 2 Haw. 268. 

12, If juriſdiction be given to the ſeſſions to hear and determine, and it is not ſaid by Seſſions hath 

information; this ſhall be by indictment, and not information. Cro. Car. 112. e nate 

Iz. By the 18 El. c. 5. Upon every information which ſhall be exhibited by a (common) +. 

informer, except for maintenance, champerty, buying of titles, or embracery ; a note ſhall Time of ex- 

be made of the day, month, and year of the exhibiting thereof , and it ſhall be taken to be hibiting the 

of record from that time forward, and not before: and no proceſs ſhall be iſſued on juch ang gun 

information, till it be exhibited in form aforeſaid. ſ. 1. TEES | 

14. And by the 21]. c. 4. No officer ſhall enter any information, bill or plaint, count Oath to be 
or declaration, till the informer hath made oath before ſome of the judges of the court, made on ax 

that the offence was not committed in any other county, and that he believeth in his conſci- 43%. oo 

ence, that the offence was committed within a year before the information or ſuit ; the oath 

to be there entred f record. ſ. 3. 5 

15. And, in the court of king's bench, the clerk of the crown ſhall not (except by order Recognizance 

of court) exhibit or receive any information in the name of the maſter of the crown office, to de given. 

for treſpaſſes, batteries, or other miſdemeanors, or iſſue any proceſs thereupon, before be 

Vall have taken, or ſhall have delivered to him, a recognizance from the proſecutor, with 

| bis place of abode, title, or profeſſion, to be entred,—to the perſon againſt whom the 1n- 

formation is exhibited, in the penalty of 201. that he will eſßectually proſecute ſuch infor- 

nation, and abide by and obſerve ſuch orders as the ſaid court ſhall direct; which recog- 

zance the ſaid clerk of the crown, and alſo every juſlice of the peace where the cauſe of 

lab information ſhall ariſe, are empowered to take; after the taki ng or receipt whereof, be 

ſhall make an entry thereof upon record, and ſhall file a memorandum thereof in ſome pub= 


lick place in his office, to which all perſons may reſort without fee. 21 J. c. 4. 1. 2, 6. 


In the name of the maſter of the crown office] From hence it follows, that informa- 
tions exhibited by the attorney general, remain as they were at the common law. 
16. And the general practice of the court of king's bench is, not to order an infor- Rule to ſhew 
mation to be filed, without firſt making a rule upon the defendant to ſhew cauſe to the cauſe. 
contrary, And this rule is never granted but upon motion in open court, grounded 
upon affidavit of ſome offence of an enormous kind, or dangerous tendency. The de- 
fendant' muſt be perſonally ſerved with the rule, and if he db not at the day given for 
that purpoſe ſatisfy the court by affidavits, that the ſubſtance of the charge is falſe or fri- 
volous, or other reaſonable cauſe againſt the proſecution, the court uſually grants the 
information. Bar.. Inform, cd amr nas 
| 5 K | | 17, By 
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2 Infounation; 


Proceſs on n 17. By the 21 J. c. 4. Te like proceſs ſhall be awarded, upon an informati, h 
ow common informer, as in an. action of treſpaſs vi & armis at the common law, . 1. 
| And conſequently, the,procek. in alf ſuch ſuits: muſt; be by attachment, or jw, , 
vadios, and after by diſtreſs infinite, where by the return: the party appears to be 12 
cient, otherwiſe by capias. 2 Haro. 284. eta M09 29.0 e : 
Proceſs tobe 18. And gn every proc upon an mformation by a common. infermer, ſhall be ingy,; 
indorſed. as well the party's name that purſueth the proceſs, as alſo the flatute upon which 27 f 
Formation #5 en ot aanagten { a; ID 
Proceſs ona 19. But on a criminal information, it is the uſual practice of the crown 


oceſs « | 2 Information, It 1 . | office, fig 
criminal infor- to award a ſubpena ; and after the return thereof, if no appearance be entred 1 : 
Mation. | 1 3 de 14 2 
days, and an affidavit be made of the ſervice of the ſubpæna, to make out a capias of 
courſe, where the defendants are informed againſt in their private capacity, and à 4. 

ringas, where they are ſued as a corporation aggregate. 2 Haw. 284, | 
General iſſue. 20. 1f any information, ſuit, or ation, ſhall be brought agamſt any perſin an , 
penal ſtatute, the defendant may plead the general iſſue, and give the ſpecial matter in 


| evidence... 1 Jon. . . (2 hfh | Nen 
Information 2 1. The court will not generally quaſh an information upon motion, but the party 


I | 15 eee muſt either plead, demur, or move in arreſt of judgment. >. Salk, 372. 

I | Certainty re- 22. But ſeeing that an information differs from an indictment in little more than this, 
= quired in an that the one is found by the oath of 12 men, and the other is not ſo found, but i; 
bs e only the allegation of the officer or perſon who exhibits it; whatſoever certainty is re. 
ll | quired in an indictment, the ſame at leaſt is neceſſary alſo in an information; and con— 
5 ſequently as all the material parts of the crime muſt be preciſely found in the one, ſo 


muſt they be preciſely alledged in the other, and not by way of argument or recigal, 
2. Haw, 260, 1. 1 
3338 by 23. And therefore the ſtatutes of jeofails (from 7” ay faillè, J have failed), or the 
__ of ſtatutes that do remedy overſights in pleading, extend not to informations. Mood 939. 
"Tafermation 24. If an information contain ſeveral offences againſt a ſtatute, and be well laid as to 
good as to ſome of them, but defective as to the reſt, the informer may have judgment for ſo 
. much as is well laid. 2 Haw. 266. | | 7 | 
Colts againſt 2 5. Generally, F a (common) informer fhall willingly delay his ſuit, or diſcontinue, | 
_—— nonſuit, or ſhall have a wverdidt or judgment againſt him, he ſhall pay coſts to the 
defendant, 18 El. c. 5. 1. 3. . e 
And in the court of king's bench particularly, if the defendant ſball appear and plead 
fo iſſue, and the proſecutor ſhall not at his own coſts, within a year after 1ſſue Joint, 
procure the ſame to be tried, or if a verdict paſſes for the defendant, or the inforner 
procure @ noli proſequi 70 be entred, the ſaid court of king's bench may award the defeu. 
dant his cofts, unleſs the judge ſhall certify that there was a reaſonable. cauſe for exhibiting 
uch information. And if the informer ſhall not, in three months after ſuch cots taxed, 
and demand made, pay the ſame, the defendant ſhall have the benefit of the recogni2ance 
abovementioned, to compel him thereunto. 4 & 5 W. c. 18. 1.2, . 
Uneſs the judge ſhall certify] E. 13 G. 2. K. and Moodfall. Upon-trial of an infor- 
mation for a libel, the jury acquitted the defendant contrary to the direction of the 
court. Upon which the defendant moved above for coſts on this ſtatute, which pro- 
vides, that in caſes where the defendant is acquitted, the court is authorized to award 
coſts to the defendant; unleſs the judge ſhall at the trial certify there was a reaſonable 
cauſe. In this caſe, no ſuch certificate was aſked; but it was infiſted on for the pro- 
ſecutor, that it was diſcretionary in the court. The chief juſtice certified ore fenus, that 
it was a verdict againſt evidence; but then he and all the ethers held, that it was 
now too late to inquire into the probable cauſe; and that it was not diſcretionary 
but compulſory upon them, where there was no certificate. So the defendant bad bis 
coſts. Str. 1131. J oe oh a ns 
Cofts againſt 26. But it ſeems to be in a great meaſute ſettled, that an informer upon a populat 
the defendant. ſtatute ſhall in no caſe whatſoever have his coſts, unleſs they be expreſly given him by 
ſuch ſtatute; for it is certain, that he cannot recover them by the common law, for 
that doth not give coſts in any caſe : neither can he recover them by the ſtatute 0! 
Glouceſter, which gives the demandant his coſts in all caſes wherein he (hall recover his 
damages; for this ſeems to ſuppoſe ſome damage to have been done to the demandant it 
particular, which cannot be ſaid in wy popular action. But it ſeems agreed, that a 
action on a ſtatute by the party grieved, for a certain penalty given by ſuch ſtatute, “ 
within the ſtatute of Glouceſter, becauſe ſuch. penalty is intended him by way of i 
pence for his particular damage by the offence prohibited : and if he could recover 


On. 
4 


Inkozmation. 


ive the plaintiff a full ſatisfaction by way of damages. 2 Hatt. 274. 


on) informer ſhall compound or agree'with the defendant; but after an- Informer 
27. No (comm ) mf WL | p 0) X fe 4 5 it compounding. 


| of being ſet i 
| hours, and 0) 


| rate in tönt, may hear and determine all offences againſt this act. 18 El. c. & f. 4. 
28. And If 7 be defendant plead a recovery by a former action, which former action Colluſive ac- 


ſhall be fund to have been collufive ; the plaintiff” ſhall recover, as tho no ſuch action tion. 


ſhall be available to ſurceaſe the ſaid action, indiftment, proceſs, or execution. id. 


. 29. M. 7 G. 2. K. and Jocamb. The court held, that a qui tam information is age vr 
not quaſhe 


upon motion, 


185, 953+ 4 
Form of an information qui tam. 


Weſtmorland. E it remembred, that A. I. of in the county g gentleman, 
| D who as well for our lord the now king, as for himſelf doth proſecute, 
| cometh before the guftzces of our ſaid lord the king aſſigned to keep the peace in the ſaid 
| county, and alſo to bear and determine divers felonies, treſpaſſes, and other mijdemeanors 
in the ſaid county committed, at their general quarter ſeſſions of the peace holden at 
| in and for the ſaid county, the day of ——— in the . — year of the reign 
i bis proper perſon ; and as well for the fame lord the king, as for himſelf, 
giveth the court here to underſtand and be informed, That A. O. late of in the 
county aforeſaid, yeoman, on the =— day of —— in the year aforeſaid, at — afere- 
lad, in the county aforeſaid, not regarding the laws and flatutes of our ſaid lord the king, 

| but intending to with force and arms [Here inſert the offence, with the ſame 
| precifion as in an indictment] againſt the form of the flatute in that caſe made and pro- 
vided: Whereupon the aforeſaid A. I. as well for the ſaid lord the king, as. for himſelf, - 
prayeth the advice of this court in the premiſſes ; and that the aforeſaid A. O. may forfeit 
the ſum of ———— according to the form of the flatute aforeſaid; and that he the ſame 
A. I. may have one moiety thereof, according to the form of the flatute aforeſaid; and 
alſo that the aforeſaid A. O. may come here into this court, to anſwer concerning the pre- 
| miſſes; and there are pledges of proſecuting, John Doe and Richard Roe. And herenpor 
it is commanded to the ſaid A. O. that all other things omitted, and all excuſes laid afide, 
le be in bis proper perſon at the next general quarter ſeſſions of the peace to be bolden_ far + 

| the ſaid county, to anſwer as well to our ſaid lord the king, as to the ſaid A. I. who as 
well for the faid lord the king, as for himſelf, doth proſecute, of and concerning the pre- 
miſſes, and further to do and receive what the ſaid court ſhall confider in this Fhalf 


Ingroſſing. See Fozeſtalling, 

Inmares. See Cotrages. 

Inns, Innkeepers. See Alehouſes. _ 
Inſolvent debtors. See Debtoꝛs. 


Inrollment. 
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\ TO manors, lands, tenements, or hereditaments, ſhall paſs from one to anoth 
whereby any eſtate of inheritance or freehold ſhall be made or take any effect . 
any perſon, or any uſe thereof to be made by reaſon only of any bargain and fl 
thereof, except the ſame bargain and ſale be made by writing indented, ſealed 1nd 
inrolled in one of the kind's courts of record at Weſtminſter ; or elſe within the conn 
where the lends lie, before the cuſtos rotulorum, and two juſtices, and the clerk of th 
peace, or two of them at the leaſt, whereof the clerk of the peace t&be one: The 
ſame inrollment.to be made in fix months after date of the writings : Paying, where he 
land exceeds not 40s. a year, 25. to wit, 12 4. to the juſtices, and 12 d. t the 
clerk ; and where it exceeds 40 5. a year, then paying 5 5. half to the juſtices, and half 
to the clerk: And the clerk of the peace ſhall inroll and ingroſs the ſame in parch- 
ment: The ſame to be kept amongſt the records of the county. 27 H. 8. c. 16. 
In the counties of Lancaſter, Cheſter, and Durham, they may be inrolled in the fe- 
ſpective courts there, or at the aſſizes. 5 El. c. 26. ty 
The inrolling of deeds and wills of Papiſts, belongs to title Popery, 


WER Journeymen. See Servants, and Apprentices. 
Iſſues. See Eftreats, Jurozs, _ 


Judgment. 


F judgments, ſome are fixed and ſtated; as in caſes of treaſon, felony, pre- 


Judgments I. 


certain, munire, and miſpriſions; the particular forms of which may be ſeen under 
their reſpective titles. 5 SR 5 og 
Judgments 2, Others are diſcretionary and variable, according to the different circumſtances of 


variable. each caſe; Thus for crimes of an infamous nature, ſuch as petit larceny, perjury, or 
forgery at common law, groſs cheats, conſpiracy not requiring a villainous judgment, 
keeping a bawdy houſe, bribing witneſſes to ſtifle their evidence, and other offences of 
the like nature; it ſeems to be in a great meaſure left to the pradence of the court to | 
| | inflict ſuch corporal puniſhment, and alſo ſuch fine, and binding to the good behaviour | 
'R — for a certain time, as ſhall ſeem moſt proper and adequate to the offence. 2 How. 145. | 
A | Jadgment in 3. The court may aſſeſs a fine, but cannot award any corporal puniſhment againſt a | 
3 defendant, unleſs he be actually preſent in court. 2 Haw. 446. PE 
abſence. | wh 3 5 | i a 
Judgment of 4, Where there are ſeveral defendants, a Joint award of one fine againſt them all, is 
2 joint fine, Erroneous ; for it ought to be ſeveral againſt each defendant ; for otherwife, one who 
hath paid his proportionable part, might be continued in priſon till all the others have 
alſo paid theirs, which would be in effect to 'punith him for the offence of another. 
Y AT: 286. 4 | . 765 
judgment in 5. A fine is under the power of the court, during the term in which it is ſet; and 
3 of may be mitigated as ſhall be thought proper: but after the term, it admits of no alter- 
5 / d 3 oo, 3, | 
Judgment a= 6. A judgment contrary: to the verdict, is void. Read. uagm. 
gainſt the ver- 8 N c N „ | | LOS Ti I © 4 We eee | 
= By many ſtatutes, peculiar puniſhments are appointed for ſeveral offences, 3 


garde f. pillory, ſtocks, impriſonment and the! like; and in all theſe caſes, no room is left for 


tutes. the juſtices diſcretion, for they.ought to give judgment, and to inflict the puniſhment 
| in all the circumſtances thereof,” as ſuch ſtatutes do direct. Dali. c. 188. 
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Juroꝛs. 
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| notwit 


| this pre ay | 
Fond tion of this ſtate, and one of the 


J. þ. pas 3. Dall. c. 186. 


J. Who may or may not be jurors. 
II. Of making and returning liſts of jurors. 
III. Of the ſheriffs ſummoning and returning 
F OT, 
IV. Of the challenge of jurors. 
V. Of the demeanor of jurors in giving their 
verdict. LY eng 
VI. Of the indemnity and puniſhment of jurors. 


I. Who may or may not be jurors. 
- Qualification 


1. Mr. Hawkins ſays, it doth not ſeem to be any where holden, that none but frec at 
holders ought. to be returned on a grand jury. 2 Haw. 216, 217. 7 nd bag ; 
hut in another place he ſays, that by the common law, every grand juryman ought 
to be a freeman. I Haw. 215. 77 ten Mit + 
And L. Hale ſays, touching the yearly value of the eſtate of a grand juryman, he 

doth not find any thing determined; but freeholders they ought to be. 2 H. H. 155. 
But in Yorkſhire, they are to have 80 J. a year, freehold or copyhold. 7 & 8 V. 
5 grand juryman muſt be a lawful liege ſubject; and conſequently, neither 
under an attainder of any treaſon or felony, nor an alien, nor outlawed, whether for a 
criminal matter, or as ſome ſay, in a perſonal action; and from hence it ſeems, that 
any one who is under a proſecution for any crime, may by the common law, before he 
i; indicted, challenge any of the perſons - returned on the grand jury, for the defect of 
any of the qualifications aboveſaid. 1 Haw. 215. KS bps . 
2. In the courts at Weſiminſter, and city of London, the jurors ſhall be houſholders Jurymen in 


8 ; | . ; : | the courts at 
within the city, and have lands, tenements, Or perſonal eſtate, to the value of 100 /, Weſtminſter 


30.4, 6256. £10, 20. | N 5 | 
And by the 4 G. 2. c. 7. . 3. Leaſeholders in the county of Middleſex, where the 


At the aſſizes 
or ſeſſions. 


From 
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406 Aurozs. 
From hence it appears, that lands freehold, copyhold, antient demeſne, or leaſe},j1 0 

render perſons liable to ſerve on juries, And ſome have thought that all lands are : 

cluded under theſe denominations. ' And in Coke's copybolder, p. 14. it is ſaid, that wg 

land ſoever is not copyhold, is freehold. ' And in Calibr. 41. it is faid, that copyhel 

lands may differ in name, but not in nature; for altho” copyhold lands be ſpecially 

called, becauſe holden. by copy of court roll, and cuſtomary lands by ſome ſpecial euſto 

A yet they are all holden in one general, kind, that is, by cuſtom, and the diverſity of 
3 | their names doth not alter the nature of their tenure, © Nevertheleſs, altho all Copylic) 

4 lands are cuſtomary, yet all cuſtomary lands are not copyhold, and conſequentiy 5 
ſuch, do not qualify a man to ſerve on juries. Of which kind of cuſtomary 1 

not being copyhold, the greater part of the county of Weſtmorland in particular doll 

conſiſt. For which cauſe (and by reaſon of the number of perſons diſqualified by beine 

quakers) the jurors in that county are in compariſon but few, To remedy which 1 

convenience, it ſeemeth not unreaſonable, that in the ſtatutes limiting the qualification 

of jurors, amongſt other denominations of tenure, the word cuſtomary ſhould be in. 
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. | ſerted; for why ſhould a copyholder of 10. a year be obliged to ſerve, and a cuſtom;;. 
Jv | tenant of 100. a year be exempted ? ; 
| = furorson trials 4. As to the ſtrangers per medietatem lingua abovementioned, it is enacted by the 
i of foreigners. 28 Ed. 3. c. 13. that in inqueſts to be taken among aliens and denizens, before any 
3 judges, one half of the inqueſt ſhall be denizens, and the other half aliens, if ſo many 
1 45 there be in the place who are not parties; if not, then ſo many as there are. 

4 And by the 27 Ed. 3. ft. 2. c. 8. Before the mayor of the ſtaple, if both parties be 
WU; ſtrangers, the inqueſt ſhall be taken by ſtrangers ; if both be denizens, by denizens, it 


one party be denizen, and the other alien, half of the jury ſhall be denizens, and half 
aliens, „ 9 5 

And theſe aliens need not have any qualification by their eftate. 8 H. 6. c. 29, 
But it ſeems that the Engliſb half of the jury ought to have ſtates of the ſame value 
as in other caſes. 2 Haw. 419. 

But by the 13 @ 14 C. 2. c. 11. J 11. In actions concerning tonnage and poundige, 
or ſhips or goods to be forfeited by reaſon of unlawful importation or exportation, thetc 
{hall not be any party jury, but ſuch only as are natural born ſubjects, | 


al "  Jurorsintowns F. In towns corporate: Trials of felons ſhall be by men worth 40 J. in goods, tho 

: corporate. they have no freehold. 23 H. 8. c. 13. 1 

4 bs And in 3 Salk. 81. it is ſaid, that when the jury are of a town corporate, it is no 

L challenge that they are not freeholders. $2 

1 And the ſtatutes which require jurors to be of ſuch and ſuch ſufficiency, do general!y 

_ _ exempt cities, boroughs, and towns corporate. Oe, 

. In the tor, 6. In the torn: Jurors ſhall have 205. a year freehold ; or 26s. 8 d. copy hold. 

: oy R 456 4. | 1 

A In the leet, 7. In the leet : It is ſaid by ſome books, that any perſon happening to be preſent at a 

7 court leet, or to be riding by the place where it is holden, may for the want of jurors 

bi be compelled by the ſteward to be ſworn, whether he be reſident within the precingts 
4 of the leet, or not: by which it ſeems to be implied, that any perſon whatſoever 1 
'Y : capable of being put upon the jury in a court Jeet, 2 Haw. (9. | i 
YN On the coro- 8. The coroner's jury, upon inqueſts taken before him, are to be of the neighbouring | 
A vers inqueſt towyns; but no qualification by eſtate is required by any ſtatute. 2 H. H. 152. | 
* On other ju· 9. Jurors to inquire of the concealments of other inqueſts, ſhall have lands of 405. 
q OO a year. 3 H. 7.61; | 

0 3 10. Jurors to inquire of forcible entry or detainer, ſhall have lands or tene ments of 
0 of ſorcible 405. a year. 8 H. 6. c. g. 
1 entry. 


On inquiries 1 I. Jurors to inquire of riots, ſhall have 205. a year, charter land, or freehold ; ot 

of rios, 26s, 8 d. copybold. 19 H. 7. c. 13. TOI eee. — — 5 

In Yorkſhire. 12. In Yorkſhire : No perſon having 1 50. a year, of ſuch eſtate as will qualify him 
to ſerve on juries, ſhall be ſummoned to the ſeſſions; but only perſons leſs able to bear 
the expence of attending the aſſizes. 1 An. fl. 2. c. 13. /. 3. And if he doth ſerve 8 
the ſeſſions, it ſhall not ſatisfy his turn, but he ſhall attend the aſſizes neverthelel*, 


3 : 10 An. Ts 1 4. ES, 12 34 | 11 4 K ä 12 | » 
Perſons under 13. Young men, under 21 years of age, ſhall not ſerve upon juries, 7. c. 32. a 
— 14. Old men above 70, perſons continually ſick, or being diſeaſed at the time of the 


i-erſt boye . — CEL) 2 * l - — 1 1 
3 ſammons; or- not dwelling in the county, ſhall not be put in juries of petit aſſzes; 0 


- ent, pain of the ſheriff paying damages to the party grieved, and being amerced to the king. 
13 E4.1, ,. 1. e338. 3 3 


1 14 v4 


Juroꝛs. 

Add the equity of this ſtatute, and alſo the reaſon of the thing, ſeem plainly fo far 
extend to grand juries, that if it ſball appear, that any of the perſons abovementioned 
returned. on a grand jury, the court will eaſily excuſe their;non-appearance. But it 
(ens clear; that any ſuch perſons being returned on a grand jury, may lawfully fe: ve 
| on it if they think fit. 2 Harb. 216. 4 J | | | | 
19 16 The jury ought to be men; yet there ſhall be a jury of women, to try if a Ia what cafe 


497 


a3 ; A bo = , women ſhall 
be enſient, vpon the writ de ventre inſpiciendo. Tr. p. puis 86, be jurors, 


an N ; | 
19 Apothecaries, within London and ſeven miles thereof, being fiee of the company; 


= country apothecarics, who have ſerved ſeven years apprenticeſhip, —ſhall be exemp- 
A bum ſeruing on juries, and their return ſhall be void, unleſs they ſhall voluntarily 
| conſent to ſerve. 6&7). c. 4. 9,10 
I. Clergymen cannot be impanelled upon juries. Lamb. 396. Clergymen. 
| 18, Diſſenting teachers, qualified under the toleration act, are exempted from ſerving Diffenting 
on juries. 51 77 £4. 4 8, . 11. | teachers. 
19. Allo quakers. 7 & 8 W. c. 34. ſ. 6. 5 | Quakers. 
| 20, By the 4 86 5 W. c. 24. . 21. No writ de non ponendis in aſſiſis & juratis, ſhall Writs of ex- 
be granted, unleſs upon oath made, that the ſuggeſtions upon which it is granted, are fen. 
2 1 the jurors ought to come in perſon and claim their privilege; for the ſheriff 
| cannot return it. Tr. p. pais 87. ; 


Apothecaries 
exempted. 


II. Of making and returning liſts of jurors. 


1. The juſtices at Midſummer ſeſſions, ſhall iſſue forth their warrants (A) under the Precepts to 
hands and ſeals of two or more of them, to the high conſtables, requiring them to iſſue Ns 
forth their precept to the petty conſtahles, thereby directing and requiring them to make bles. 

and return true liſts in writing, of the names and places of abode, of all perſons within 

their reſpective conſtablewicks, qualified to ſerve on juries, with their titles and addi- 

tions, between the ages of 21 and 70. High conſtable failing to iſſue his precept, ſhall 

forfeit 10 J. on conviction at the aſſizes or ſeſſions. 7 & 8 W. c. 32. [.4. 889 V. 


t. 10. A. c. 18. /. 5. 


and take from thence the names of freeholders, copyholders, or other perſons qualifie ; 
to ſerve on juries, dwelling within their reſpective precincts. 3 G. 2. c. 2 5. / 1, 
z. And ſhall yearly, 20 days at leaſt before Michaelmas, upon two or more Sundays, Lifts to be 
fix on the door of the church, chapel, and every other publick place of religious wor- I? 42 : 
ſhip, an exact liſt of perſons intended to be returned; and ſhall leave at the ſame time 

a duplicate thereof, with a churchwarden or overſeer, to be peruſed by the pariſhioners 

without fee, to the end that notice may be given of perſons qualified who are omitted, 

or of perſons inſerted by miſtake who ought to be omitted. 3 G. 2. c.25. / 1. | 
4. And if ſuch petty conſtable ſhall wilfully omit any perſon who ought to be in- Penalty on th 
ſerted, or inſert any one who ought to be omitted, or ſhall take any reward for omit- egy ral 
ting or inſerting any perſon ; he ſhall forfeit 205. on conviction before one juſtice, on N = 
confeſſion, or oath of one witneſs; half to the informer, and half to the poor of the wrongfully. 
pariſh or place, for which the liſt is returned: if not paid in five days, to be levied by 
diſtreſs, And ſuch juſtice ſhall, in writing under his hand, certify the ſame to the 

next ſeſſions; who ſhall direct the clerk of the peace to inſert or ſtrike out the name 

of ſuch perſon ſo inſerted or omitted wrongfully. 3 G. 2. c. 25. J 2. 1 | 

5. The ſaid petty conſtables, at Michaelmas ſeſſions, ſhall deliver in the liſts in open Lifts to be de- 
court, 788 NV. C. 32, J 4. 5 | 22 
Or, inſtead of this, after they have compleated their liſts, it (hall be ſufficient if they - PE 
ſubſcribe the ſame in the preſence of one juſtice, and at the ſame time atteſt the truth 

thereof upon oath to the beſt of their knowledge or belief: And then the faid liſts, 

being firſt ſigned by the juſtice, and ſubſcribed as aforeſaid, ſhall be delivered by the ſaid 

petty conſtables to the high conſtables, who ſhall deliver in the ſame at the ſaid ſeſſions 

in open court, atteſting at the ſame time upon oath their receipt of ſuch liſts from the 

500 conſtables, and that no alteration hath been made therein ſince their receipt thereof. 

SU 2. c. 25. /. 7. | Hem 29173 vos ay | 

N 6. The . failing to make return, ſhall fotfeit 5. to the king, to be recoveied Penalty on 
by bill, plaint, or information. 768 M. c. za. ſ. 4. ener 


dles for not 
returning liſp, 


* 8 7. And 


- 
0 
. 
2 
2 
* 
A 
+. 
11+ A 
*. 
7 
1 
1 
7 * 
EY 
3 
- 8g 
#7 uo 
4 
5 
F- 4 
* 4 
3 
* * 
1 
f 34 
IT 
<3 1 
. 
iy = 
5 * 
TI 
PE. 
br 
"= 
4Y 1 J 
1 
7 P 
* 
1 
8 
3 
=. 
. 
* * 
* 
#1 
74 
_ 
7 oy 4128 
_ 
5 F 
—_ 
7 7 
1 B 
8 
4 48 
1 * 
„ * 
—_— 
4 = 
bY = 
*. it 
J Fr 
'& b1 
_ 
* Pg 2 
| 3 A 
ye 1 
T#- 
: 1 
1 
f 
4 2 
_ 
rs 
N . 
5 * 
4 ; 
: 1 
1 
_— 
"ot 
— 
k [1 . 
tf , 
1 
j * 
[ 


3 7 * a & * * — 8 
” 2 — — e Es — - 2 = — — 
N * We — 1 + 8 5 = — — 2 * e: * 
. S 5 K 2 « * 2 3 2 23 N F 3 I — * 
. e — F 1 * * iy 2 4 8 > [I Y - Tr 
N kn) * E 3 : De 1 7 * ” « 2 
- w þ s- 88 - * N 2 * . r a * r > 9 - 
= * e 21 Rat, 0 N ay , = — 
= — * * 8 Re nn 3 F 4 2 3 
OE SOLES 7 > 5; - * 2 3 <\ hd 


* * * — i — 8223 1 2 . * 2 4 2 * 4 © — 
SW * s A 1 neee Wb * " r 5 * * N en 
> TVS It Abs * 8 oe —— eee 7 K 7 r 4 I - . * 8 — £4 8 * W 
"OO I POE 33300 ³ POT TIC. F : wg rr - = N * : -——> A 
Tc ERIN - — Ty . „ g 
af — : — e 5 5 73 y 
— 5 > 2 ES EYE 4 "=. 
4 — 5 laws . th 2 ru * 
ow" — 
E — 
5 


* * 


33 L 
r 
. 


S 
3 — Ta 


r 95 — — 8 8 
. "©. r — 8 2 2 I — gs * - 8 2 
n r 3 Arc . N Peay * ———— Yy 
— 4 . OE SL 1 


— 


* 2 
9 
n 
* r ng 
— . n 5 


ha 
*F nen WYX 
— es Pong, 


+ 
4; 


$16 


Sheriff ſhall 12. And if the ſheriff ſhall ſummon and return any perſon to the affizes, 'whofo 


the duplicates. 


be returned Of gaol delivery may, unleſs the crime amount to felony, or the party conſent to be tried 


precept. 
| Howtheymay 4. But in caſes of felony, it is agreed (4 [nft. 164.) and is the uſual practice, after 


In caſes of 


Hall be er muſt geturn 24, for the expedition of juſtice; for if 12 only ſhould be returne 


| MEFS | 
uw 5 re 287 2 \'\ x 
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408 5 
8 7. And if any perſon, not qualified, ſhall find his name mentioned in ſuch ; 
Achaged. and the perſon required to make ſuch liſt ſhall refuſe to omit him, or think it doh,” | 

” whether he ought to be omitted; the juſtiees at the ſeſſions to which the lifts fh. ü 

returned, on ſatisfaction from the oath of the party complaining, or other proof m 

is not qualified, may order his name to be ſtruck out, or omitted to be entreq in I 

book. 3 G. 2, .f. „ 1. „ 1140 „ Bani, ; 

Life to be en- 8, The juſtices ſhall then cauſe the liſts to be fairly entred in a book by the clerk gf 
clerk of the the peace, to be by bim provided and kept for that purpoſe amongſt the recotds of th 

peace; ſeſſions. 7 8 W. c. zz. . . 5 | E 501 36 , 

on pain of 2ol. g, Clerk of the peace neglecting his duty herein, ſhall forfeit 20 J. to him who hall 

ſue by indictment at the ſeſſions. 3 G. 2. c.25. J. 2. (Quere, Whether he may he 

compelled to draw the indictment?) 

Duplicates 10. Duplicates of the ſaid.liſts, when delivered in at the ſeſſions, and entred in ſuch 

m—_— gh book to be kept by the clerk of the peace for that purpoſe, ſhall daring the ſaid fel. 
the ſherifg, ſions, or within ten days after, be delivered by the clerk of the peace to the ſheriff 

, Ho. 11 | 


The ſame to 11. And the ſheriff ſhall immediately take care, that the names ſhall be entred gl. 


be entred b . : EF : PL. | . : oe FEET 
the Hi 7 phabetically, with their additions and places of abode, in a book to be kept by him for 


that purpoſe, 3 G. 2. c. 25. / 2. 
m_ _ name is not in the duplicates ; the judge may, on examination in a fummary way, fine 
ut tho . 15 a 8 1 
ates, him not exceeding 101. nor leſs than 405. 3 G. 2. c. 2 5. . 3. 


jurors. 


Sheriff toſum- I. By a cluuſe in the commiſſion of the peace, it is ſaid.— We command our ſheriff, | 
mon jurors to that at certain days, which you (the juſtices) ſhall make known to him, he cauſe to 
the ſeſſions. | | 4 | | VVV 8 

come before you, fo many and ſuch good and lawful men of his bailiwick (as well 

within liberties as without) by whom the truth ſhall be the better known and inquired 
into, | JJ pbalaent JON oe! | 
Whether the 2. It ſeems that juſtices of the peace may not order a jury to be returned immedi- 


ſeſſions may ately, nor on the ſame day, for the trial of a priſoner arraigned before them, as juſtices 
order a jury to | 


III. Of the ſheriiis ſummoning and returning 


[ 
| 


immediately. immediately. 2 Haw. 400. | | 
Whether by 3. Alſo it ſeems that a jury may not regularly be returned before juſtices of the peace 
award of the in their ſeſſions, by a bare award of the court, as before juſtices of gaol delivery; but 
court without : 5 12 | 

that there ought to be a particular precept to the ſheriff for that purpoſe. 2 Haw, 


405, 406. | 
do the ſame the priſoners are arraigned and have pleaded to the country, for the juſtices to iſſue a 
precept to the ſheriff, in nature of a venire facias, which may bear telte the fame day 

that the priſoners plead, commanding the ſheriff to return 24 jurors, to try the iſſoe 
upon ſuch a day; or they may make it returnable the fame day that the priſoner pleads, 

as at one of the clock in the afternoon, or the like: and this precept muſt be in the 

name, and under the ſeals of the juſtices, or two of them (1 ) and not barely by an 
award upon the roll. 2 H. H. 261, 262. 0 e 
Form of the 5. The writ of venire facias by the ſtatute of the 4 5 V. c. 24. ſhall be after this 
voy ee xtd-2--Chs king &c. We command &c. that you cauſe to come before &c, twelve free and 
lawful men of the vicinage of A. every of whom ſhall have ol, of land, tenements, OT 

rents, by the year, at. leaſt; by «whom &c. and who neither &c, ſ. 15. (B) 

Why the ju- 6. The reaſon why they are required to come from the vicinage is, for that the 
rors ſhall be neighbours are preſumcd to know what is done in the neighbourhood. 1 ff. 158. 


felony. 


d of 3 5 p a * | 
tell But yet this is not. neceſſarily required; for they of one fide of the county, are by 
hood. Jaw of the neighbourhood, to tiy an offence of the other fide of the county. 2 H. H. 


640d d Nel vow iche s en Joon Das 1 
And by the 4 An. c. 16. 4.6, 7. and $41 2. .c 18. /. 3. to prevent challenges for 
default of hundredors, evety venife facias for the trial of an iſſue in any action in the 
courts at M eſtininſter, or in an adtion or information an a penal ſtatute, ſhall be awarde 
of the body of the county where ſuch iffue is triable. — 255 ar 


How many: ?: 7, And altho' the words of the writ be twelve, yet by the ancient courſe, the ther 


man 


turned and 
ſerre. 


Jurozes. 5 409 


man would ſeldom. have a full jury appear; and in this caſe uſage and cuſtom makes 


be law. 2 H. H. 263. Read. Jur. wm, 0p od e eK 
But the general precept that iſſues before a ſeſſion 1s, to return 24; and commonly 
mme (heriff returns upon that ptecept 48. 2 H. H. ee og neg on eats 
But in iſſues of rift, prius, the ſheriff ſhall, upon bis returh of the writ of veni/e 
facias juratores (unleſs in cauſes intended to be tried at bar, or where a ſpecial ju y 
"all be appointed) annex a panel to the ſaid writ, containing the chriſtian and ſurname, 
additions, and places of abode, of a competent number of Jurors, the names of the 
ame perſons to be inſerted in the panel annexed to every venire facids, for the trial 
of all iſſues, at the ſame aſſizes; which number of jurors ſhall be not leſs than 48 in 


any county, nor more than 72, unleſs the judges ſhall order otherwiſe, And the writs 


. 


of habeas corpora juratorum, or diſiringas, ſubſequent to ſuch writ of veire facids 
*,ratores, need not have inſerted in the bodies of ſuch writs the names of all the perſons 
contained in ſuch panel, but it ſhall be ſufficient to inſert in the mandatory parts af 
ſuch writs reſpectively, the ſeveral bodies of the per ſons named in the panel annexed to 
this prit, or words of the like import, and to annex to ſuch writs reſpectively panels, 
containing the ſame names as were returned in the panel to ſuch venire facias, with 
their additions: and places of abode, that the parties concerned in any ſuch trials may 
have timely notice of the jurors who are to ſerve at the next aſſizes, in order to make 
their challenges to them, if there be cauſe ; and the perſons named in ſuch panels ſhall 
| be ſummoned at the next aſſizes, and no other, 3 G. 2. c.25. / 8. It is true, this 
gives them an opportunity of knowing how to make their challenges; but it alſo gives 
them an opportunity to another purpoſe, namely, of labouring the jurors, — a practice 
which cannot be too much diſcouraged. | | , 

In Wales; The ſheriff ſhall ſummon out of every hundred or commote, not leſs 
wi ten, not more than fifteen; unleſs the judges ſhall order otherwiſe. 3 G. 2. 


t 


. 25. / 9. | 3 
And in the counties palatine; The ſheriff ſhall ſummon not leſs than 48, nor more 
| than 72 (unleſs the judges order otherwiſe); and ſhall eight days before the courts be 
| held, cauſe a liſt to be made of the perſons ſummoned, which ſhall be hung up in the 
ſtheiff's office, to be inſpected by any perſon. 3 G.2. c. 25. / 10. Es | 


Upon the grand jury; there may be, and uſually are, more than 12: but if there be 
| 12 afſenting, tho' others diſſent, it is not neceſſary for the reſt to agree. 2 H. H. 161. 
But upon a trial by a petit jury; it can be by no more nor leſs than 12, and all aſſcni- 
ing to the verdict, 2 H. H. 161. | 
la the county of Vr; only one panel of 48 freeholders and copyholders, and no 
more, ſhall be returned to ſerve on the grand inqueſt at the affizes ; and at the ſeſſions, 
not above 40, either upon the grand inqueſt, or other ſervice there, 7 & 8 M. 6.32. 
8. Every ſummons of jurors ſhall be made by the ſheriff, his officer, or lawful de- Time and 
| pity, fix days before at the leaſt (and in Wales eight days before, and in the counties manner of 
palatine 14 days before, 3 G. 2. c. 25. / 9, 10.) ſhewing to every perſon ſo ſummoned 
the Warrant under the ſeal of the office wherein they are appointed to ſerve; and if ſuch 
jufor be abſent from the place of his habitation, notice of the ſummons ſhall be given 
by leaving a note in writing, under the hand of ſuch officer, containing the contents 
thereof, at the dwelling houſe of ſuch juror, with ſome perſon there inhabiting in the 
lame, 7 & 8 M. c. zz. . 5. my CET, WMS) ; 
9. If the ſheriff, bis deputy, or bailiff, neglect their duty herein, or excuſe any per- Penalty on the 
ſon for favour or reward; he ſhall forfeit 20 J. to him who ſhall ſue. & 8 V. c. 32. /.6. ON 
Or, he may be fined 10/. or under, by the judge of aſſize. 3 G. 2. c. 25. [6 
And no bailiff, or other officer, ſhall ſummon any perſon, other than ſuch whoſe 
name 1s ſpecified in a mandate ſigned by the ſheriff or under ſheriff, and directed to ſuch 
bailiff or other officer; on pain of 10/. on a ſummary conviction before the judge of 
| iſhze, Ee 2. C. 2 5. J 6. | | „„ DUE es 
10. No perſons ſhall be returned as jurors at the aſſizes; who have ſerved within one How often 
Year before in the county of Rutland, or two years before in any other county (not pa wed 
being a county of a city or town, and except the counties of 79r4, and of Middleſex) ; and ſerve. 
on pain that the ſheriff, on examination and proof in a ſummary way, ſhall be fined by 
the judge not exceeding 5/. 3G.2. c. 2 5. / 4. . . n 
And the ſheriff ſhall enter in a book, the names of ſuch perſons as ſhall' be ſum- 
maned and ſhall ſerve at the aſſizes, with their additions and places of abode alphabe- 
ically,-and the times of their ſervices; and every perſon who hath ſerved, ſhall (on ap- 
r 5 M eee WANG 225 plication 
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Tales. 


: Jury of view. „ any actions brought in the courts at Węſiminſier, where it tall apps ar to the 


Special jury. 


>: 7 
on penal ſtatutes, 4 & 5 F. & M. c. 7.) ſhall not appear, or ſhall be reduced below | 

the number by Hh fas the jodges 5 requeſt of the plaintiff (or defendant, hi E. 
4.9.) may command the Heriff to appoint ſo many other able perſons of the county then f 


— 
* 


the panel. 35 5 H. J. . 6. 6. 


ther pagels, returned, 10 


J. 16. And allo ſhall pay all the expences occalioned by the trial of the cauſe, and ſhall f 


wherein a view is directed. 24 G. 2. c. 18. J 2. 


6 7. : 


lication by Rage a tot the hen) rf) hate 4 certificate gratis, teſtifyin his att 
* the ſaid book i 9 wh tranſmitted to the: ſucceeding ſheriff. ing 6. 2 kak: 
In the county ork ; They mall bot be 'rerurr above once in four years, bo the 
aſſizes or re 1 8 W., c. 32. Wb . lo An. Er ,2v 

And if the entf of the & county of Dort, neglect to keep ſac bock as doe or t 
enter the names, or to e oyer to | his ſackeffor the entries made for four years bn 
before, or to deliver th certif cate 1% % he thall forfeit tool. half * the king, ang 
half to him that, ſhall Be * 1 1 e. 18. WAY | 

And if he ſhall Nh 85 keturn any | juror, who hat have ſerved within four year, 
and ſhall not on producing the certificate diſcharge. the ſummons 'or return,” and thereof 
give notice to the party ſummoned, fix days before the aſſizes or ſeſſions ; he ſhall for. 
feit 20/, to the party, with full coſts SO 4.27, . 18. . 

In the county of Middleſex : No perſon ſhall be returned to ſerve as a juror, at any 
ſeſſions of ni prius, who hath been returned at the two terms or Vacations next before; 
on pain of the ſheriff being fined by the judge 51. or under. 4G. 2 0/770 fila ©; 

And by the 5 & 8 W. c. 32. ,. The inhabitants of the city and liberty of y. 
minſter, ſhall cl exempted from ſerving in any jury at the ſeſſions for 80 00 by 
reaſon of their attendance at the courts of Meſiminſter- ball. 


court, that it is neceſſary that the jurors ſhould have the view of the place in queſtion, 
they may order ſpecial writs of diſiringas or habeas corpora to iſſue, by which the ſhecif 
ſhall be commanded, to have fix out of the firſt 12 of the jurors, or ſome greater 
number of them, at the place in queſtion ſome convenient time before the trial; why 
ſball have the matters in queſtion ſhewn to them by two perſons in the ſaid writs named; 
and the ſheriff by, a ſpecial return upon the ſame, ſhall certify that the view bath been 
had according to the command of the ſaid writ. 4 An. c. 16. / 8. 
And by the 3G. 2. c. 2 5. / 14. Where a view ſhall be allowed, fix or more of the 
jurors in the panel, who ſhall be conſented to by the parties on both ſides, or their 
agents, or if they cannot agree, by the proper officer or judges of the court. 
"ſhall have the view, and ſhall be firſt ſworn, or ſuch of them as On, before any 
drawing, and others ſhall be be drawn to make up the number. 
12. Tr, 8 V. A rule was made, that when the maſter is to ftrike a jury; iz. 48 
out of the frecholders book, he mall give notice to the attornies of both ſides to be 
; preſent ; and if the one comes, and the other does not, he that appears ſhall according 
to the ancient courſe ſtrike out 12, and the maſter ſhall ftrike out other 12 for him 
that is abſent. 1 Salk, 405. 
But if by rule of court, the maſter 1s ordered to ſtrike a jury, in caſe it be not ex- 
preſſed in ſuch rule, that the maſter ſhall ſtrike 48, and each of the parties ſhall ſtrike 
out 72; the maſter is to ſtfike 24, and the parties have no liberty to ftrike out any. 
1 Salk, 40 5. M. 8 W. 
And the party who ſhall apply for a fpecial jury to be ſtruck, ſhall pay the fees fer 
the ſtriking ſuch jury, and ſhall not be allowed the fame on taxation, 36. 2. c. 25. 


have no other allowance for the ſame upon taxation of coſts, than he would be intiled | 
to, if the cauſe had been tried by a common jury; unleſs the judge ſhall, in open court 1 
certify upon the back of the record, that the ſame was a cauſe Proper, to be tried by 


ſpecial jury. 24 G. 2. c. 18. / 1. f 
And no 3 who ſball ſerve upon a ſpecial jury, ſhall be allowed more than ile 
ſum which the jodge ſhall think reaſonable, not exceeding one gigen, except in cauſs 


34s Where a Full | Jury at .nift prius (or on indictments, TY IO OR or other actions 


preſent at the allizes, as "ſhall make up a full) Jury; whoſe names ſhall be annexed 0 


And by the 485 M. c. 24. . 18, 19. theſe en (tales * circumſtantibus)1 ſhall | 59 
hape each 5 a year, of 2 7857 as other Jurors; in Wales, 31. he | ; 
Aa by the 7 9 7775 VER, * — 62 in «#7 Un prius ſhall be- Wunden out ;of _ 
a at the [ir gg OTE 1 

And the t W ae th eit ee to 4 tales a to other jorors 3 5 ;H . : 
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ſuch; teles men, after, tbey be called, be preſent, and do not appear, or after 


idges may fine them; which. ſhall be 
ted by jurors, for default of their appearance at common la, hay 
frfcited. XJUrPrs, tor detault Of their appearance at common law, have 
been accuſtomed 0 be levie „8. C. O. TT Tos a e F 


- By tbe 4 & 5 M. 4224.5 20. No fee ſhall be taken by any ſheriff, cler k of aſtize, 
| rt any other perſon, for the return of any tales, or upon the account of any tales re- 
| orned'3/ on pain of 10 /. half to the proſecutor, and half to the king. f 


No ſheriff ſhall return any juror, without the addition of his dwelling, or ſome Addition 0 


other addition by which be may be known FL and no extract of iflues ſhall i be delivered be returned. 
out, Wi 
14. If the clerk of aſſize, or other officer, ſhall record the appearance of any perſon, Penalty of re- 
who did not appear; he ſhall, on conviction before the judge of aſſice in a ſummary e „old 
way, "forfeit not exceeding 10 J. nor under 405. 3 G. 2. c. 2 5. / z. 90 . 
10. Laſt of all; The name of each perſon ſummoned to try the iſſues of 2% privs, nrawing ju- 


with. his addition and place of abode, thall be written in ſeveral and diſtin pieces of rors * 
0 for trial. 


parchment. ot paper, as near as may be of equal ſize, and delivered to the marſhal by 


5 145 4 5 | 
4% 100 30. 11. 51 
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| i e i 
j. How the: challenge ſhall be tried. 55 

. NN nn 26 338 6 | | | "I 
w. How panels may be reformed by the court, without challenge. 


Dit! nent ay; | 
£4 41144 ioc: ; 


21959 ni 199949 911 ; 07 _ ſever al kinds of challenge, 


There are two kinds of challenge; either to the array, by which is meant the whole Two kints of 
" Jury.as-it-ſtands arrayed in the panel, or little ſquare pane of parchment on which the Challenge. 
'=jurors names are written: or to the polls, by which are meant the ſeveral particular 
"Parſons or beads in ihe array. 1 Juſt. 150, 15 . 
. Challenge to the array, is in reſpect of the partiality or default of the ſheriff, To the arrey: 
. Coroner, or other officer that made the return: and this is two-fold ; 
..) Principal challenge to the array: which if it is made good, is a ſufficient cauſe of Principal 
exception, without leaving any thing to the judgment of the triers. . 2 
': 10Qauſcz>of challenge of this ſort, are ſuch, as theſe: If the ſheriff, or other officer, be 
of kindred or affinity to the plaintiff. or defendant, if the affinity continue. If any one 
bot more af the jury be returned at the denomination of the party plaintiff or defendant, 
. the whole array ſhall be quaſhed. If the plaintiff or defendant have an action of bat- 
dery againſt the ſheriff, or the ſheriff againſt either party, this is a good cauſe of * 
FD enge. 


„ 


112 


otherwiſe it is, if the ſheriff have an action of debt againſt either party. 


Challenge to 
the array for 
favour. 


To the polls: 


Peremptory 
challenge to 


the polls. 


Juroꝛs. 


lenge. So if the plaintiff or defendant have an action of debt againſt the ſherig. S 
ſheriff have parcel of the land depending upon the ſame title. Or if the he - 0 
bailiff which returned the jury, be under the diſtreſs of either party,” Or if the (her N 
or his bailiff, be either of counſel, attorney, officer, or ſervant of either party; ws 
or arbitrator in the ſame matter, and treated thereof. 1 'T1ft. be 219 7 4) ö $9; 

And formerly, if a peer was plaintiff or defendant, and a knight was not retyrneq 
the jury, the array might have been quaſhed : but now, by the 24 G. 2. c. 13 [ 
No challenge fhall be taken to any panel of jurors, for want of a knight's bein * 
turned of the panel, where a peer is part.. #7 Bos 

And the fubje& may challenge the array againft the king; as in” traverſe of an office 
he that traverſeth may challenge the array: And fo it is in caſe of life. 1 I.. "ih 

And where a ſubject may challenge the array, for unindifferency, there the king bein 
a party may alſo challenge for the ſame cauſe, 1 III. 156. 

The array challenged on both fides ſhall be quaſhed. 1 Inf. 156. 

(2) Challenge to the array, for favour. He that taketh this muſt ſhew in certain tt. 
name of him that made it, and in whoſe time, and all in certainty. This kind of 
challenge, being no principal challenge, muſt be left to the diſcretion and conſcience of | 
the triers. As if the plaintiff or defendant be tenant to the ſheriff, this is no Principal 
challenge, but he may challenge for favour, and leave it to trial. So affinity between 
the ſon of the ſheriff, and the daughter of the party, or the like, is no principal chal. |} 
lenge, but to the favour ; but if the ſheriff marry the danghter of either party, or the 
like, this (as hath been ſaid) is a principal challenge. 1 Tn/t. 156. 

But where the king is party, one ſhall not challenge the array for favour ; becauſe in 
reſpect of his allegiance, he ought to favour the king more: but if the ſheriff ben 
menial ſervant of the king, there the challenge is good. 1 Inft. 156. By which fem; 
to be meant, that ſuch challenge is not good, without fhewing ſome actual partiality in 


1 


the ſheriff, 2 Haw. 419. 
Hut the king may challenge the array for favour, 1 Iiſt. 156. 

2. Challenge to the polls is threefold : : 
(i) Peremptory. This is fo called, becanſe a perfon may challenge peremptorily, 
upon his own diſlike, without ſhewing of any cauſe. _ SOS VS. 7980 

This peremptory challenge ſhall not be allowed to the king; for it is provided by 
the 33 Ed. 1. ft. 4. that he who challengetly a juror for the king, ſhall ſhew cauſe, 
and the truth thereof (hall be inquired of. And this extends as well to criminal, as | 
civil cauſes, However, if the king challenge a juror, he needs not {hew any cauſe of 
his challenge, till the whole panel be gone through, and it appear that there will not 
be a full jury without the perſon challenged. And if the defendant, in order to oblige 
the king to ſhew cauſe, preſently challenge all the reſt, yet it hath been adjudged, that 
the defendant ſhall be firſt put to ſhew- all his cauſes of challenge, before the king 
need to ſhew any. 2 Haw, 413. | 
And this peremptory challenge is not allowable to the party againſt the king, but 
only in caſe of treaſon or felony, in favour of life. 1 1ſt. 156. HAMAS el 
| But in caſe of treaſon or felony, the priſoner by the common law might peremptorily 
challenge 3 5, which was under the number of three juries ; but by the ſtatute of the 
22 H. 8. c. 14. / 6. the number is reduced to 20, in petit treaſon, murder, and felony ; 


and in caſe of high treaſon, and miſpriſion of high treaſon, it was taken away by the 


to 


= 
1 * * 


” = 
” 


ſtatute of the 33 H. 8. c. 23. but by the ſtatute of the 1 & 2 P. & M. c. 10. the com- 
mon law was again revived for any treaſon, and therein the priſoner ſhall have his pe- 


remptory challenge to the number of 35. 1 Inf. 1 56. 


But as to all murders and other felonies, the ſtatute of the 22 H. 8. c. 14. taking 
away the peremptory challenge of above 20 ſtands in force. 2 H. H. 269. But if the 
party challenge above that number, he ſhall not have judgment of death, but bis chal- 
lenge ſhall be overrated, and he thall be put upon his trial. H. Pl. 259. 2 H. H. 270. 
Note; The aboveſaid ſtatute of the 1 & 2 P. & M. c. 10. by miſtake hath been 
omitted out of Mr. Hawkins's edition of the ſtatu tee. 
(a2) Principal challenge to the polls: where cauſe is fhewn, but which it ſound true, 
ſtands ſufficient of itſelf, without leaving any thing to the triers. | 
. Cauſes of principal challenge to the polls, are ſuch as theſe: 
"A peer is not to be fworn on juries, and he may be challenged by either p 
may bring a wiit of prlwilege for Bis diſcharge. 1 7. 1 56. 2 Haw. 415. 
Want of frechold, is a good cauſe öf challenge. 1 Hut. f 5%. 
Alſo, if a perſon is an alien. f IH. 15. 
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Ik the juror be within the age of 21, it is a good cauſe of challenge. 1 Int. 157. 
If a juror is above the age of 70, or is ſick, or is non-reſident in the county, he 
* ſue out a writ of privilege for his diſcharge ; but if he be returned and appear, he 
can neithet be challenged by the party, nor excuſe himſelf from not ſerving, if there 
be not enow without him. 2 Haw, 418. e vi; 
| (hat the law preſumeth that one Kinſman doth, favour another, before a ſtranger ; ald 
| row far remote ſoever be is of kindred, yet the challenge is good. 1 Inft. 157. 
Alffinity, or alliance by marriage, is a principal challenge, if the ſame continues, or 
iſſue be had ; otherwiſe, it is but to the favour, 1 Tnft, 157. | 8 a 
If the juror be godfather to the child of the plaintiff or defendant, or they to bis 
| child, this is allowed to be a good challenge in our books. 1 Inſt. 157. 
If the juror have part of the land that dependeth upon the ſame title, it is a principal 
challenge. 1 Int. 157. 4416 IT. ) 
It bath been allowed a good cauſe of challenge, on the part of the priſoner, that the 
, juror hath declared his opinion beforehand, that the party is guilty, or will be hanged, 
| os the like. 2 Haw. 418. ; | | | | | a 
| |. Likewiſe if the juror gave a verdict before, for the ſame cauſe, or upon the ſame 
title. or matter, tho between other perſons. 1 Inſt. 1 57. *; 
So likewiſe one may be challenged, that he was indictor of the plaintiff or defendant 
in the ſame cauſe; for ſuch a one, it may be thought, will not falſify his former oath. 
| Lamb: 554. And if a grand juryman, who was one of the indictors in the ſame cauſe, 
| be teturned upon the petit jury, and do not challenge himſelf, he ſhall be fined. 2 H. 
= AH: Join {roſs » ” | | 
if ** hath been an arbitrator, choſen by the plaintiff or defendant in the ſame 
dauſe; and hath been informed thereof, or treated of the matter, this is a principal 
challenge; otherwiſe, if he were choſen indifferently by either of the parties. 1 It. 1 57. 
If he bel of counſel, ſervant, or of fee, of either party, it is a principal challenge. 
| 1 Infl, 167. | my. | | | | 
17 eee before he be ſworn, take information of the caſe, this is cauſe 
of challenge. 2 H. H. 306. . 8 8 1 
If any, after he be returned, do eat and drink at the charge of either party, it is a 
principal cauſe of challenge. 1 Inſt. 1 57. | | 
But it is not a principal challenge to a juror, but only to the fayour, that the proſe- 


MH or was lately entertained at his houſe, 3 Salk. 81. 


Actions brought either by the juror againſt either of the parties, or by either of the 
parties againſt him, which imply malice or diſpleaſure, are cauſes of principal challenge ; 
| other actions, which do not imply malice or diſpleaſure, are but to the favour. 
D...] 1: | ad 
In a cauſe where the parſon of a pariſh is party, and the right of the church cometh 
in debate; a patiſhioner is a principal challenge. 1 Dt. 1 57. | 8 Hoa 
If either party labour the juror, and give him any thing to give his verdict, this is a 
principal challenge ; but if either party labour the juror to appear, and to do his con- 
ſcienoe, this is no challenge at all, but lawful for him to do it, 1 1ſt. 157. 
That the juror is a fellow ſervant with either party, is no principal challenge, but to 
the farour. 1 Int. 157. 3 Fog 8 
If the juror be attainted or convicted of treaſon or felony, or for any offence to life 
or member, or in attaint for a falſe verdict, or for perjury as a witneſs, or in a conſpi- 
Racy at the ſuit of the king, or in any ſuit (either for the king or for any ſubject) be 
achudged to the pillory, tumbrel, or the like, or to be branded or ſtigmatized, or to 
hare any other corporal puniſhment, whereby he becometh infamous: theſe, and the 
like, are principal cauſes of challenge. 1 If. 1 58868. 
9 it is, if a man be outlawed in treſpaſs, debt, or any other action, for he is exlex, 
and therefore not a lawful man. 1 Iz. 158. a 
Fg old books have ſaid, that if he be excommunicated, he could not be of a jury. 
3. Challenge to the polls for fayour, This is, when either party cannot take any Challenge to 
principal challenge, but ſheweth cauſes of favour, which muſt be left to the conſcience 3 "me 
and diſcretion of the triers, upon hearing their evidence, to find him favourable, or not 
favourable. And the cauſes of favour are infinite. For all which, the rule of law is, 
hat he muſt ſtand indifferent, as he ſtands unſworn. 1 Inft, 1 57. RI 
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5 No challenge ea can Wa ben either to the array, or to the poll, ll full jorytan | 
appeared, 2 Haw, 412. 

2, He that hath divers challenges, muſt take them all at once. I Toft I58, 

3. If a juror be challenged by one party, and after, be tried indiff rent, it is time 
enough for the other party to challenge him. 1 Inf. 158. | 

After challenge to the array, and trial duly returned, if the ame party take 
challenge to the polls, he muſt ſhew cauſe preſently. 1 Inf . : 

If a juror: be formerly ſworn, if he be challenged, the party muſt ſhew cauſe 
preſently, and that cauſe muſt riſe fince he was ſworn. 1 Inft. 158, 

6. When the king is party, the defendant that challengeth for cauſe a ſhew his 
cauſe preſently. 1 In}t. 1 58. 

7. But if a juror be challenged between party and party, and there be enough of the 
panel befides ; the cauſe of challenge needeth not to be ſhewed, unleſs the other fi 
challenges ?outs peravail. Tr. p. pais 14 

8. If a man, in caſe of treaſon or tony, challenge for cauſe, and he be tried in- 
different, yet he may challenge him peremptorily. 1 Inf. 158, 

9. The priſoner muſt take all peremptory challenges himſelf, even in Caſes wherein 
he may have counſel, 2 Haw. 413. | 
10. The challenge to the array, muſt be in writing (C); but where the challenge 5 
to the polls, it is a ſnort u by a verbal challenge. Tr. p. pore 172. 


iii. H ow the challenges ſhall be tried. 


1. The challenge of him-who firſt challenged ſhall be firſt tried, Tr. 2 pais 144. 
2. If the array be challenged, it lies in the diſcretion of the court how it ſhall be 
tried; ſometimes it is done by two coroners, and ſometimes by two of the jary, with 
this difference, that if the challenge be for kindred in the ſheriff, it is moſt fit to be 
tried by two of the jurors returned; if the challenge found in favour of PA, then 
by any other two aſſigned thereunto by the court. 2 H. H. 275. 
When any challenge is made to the polls, if it be before any j jurors are ſworn, the 
court ſhall chuſe the triers ; ; if two are ſworn, they ſhall try; nd if they try one 
indifferent, and he be ſworn, then he and the two triers ſhall try another; and if an- 
other be tried indifferent, and he be ſworn, then the two triers ceaſe, and the two that 
be ſworn on the jury ſhall try the reſt : If the plaintiff challenge ten, and the defens 
dant one, and the twelfth is ſworn, becauſe one cannot try alone, there ſhall be added 
to him one challenged by the plaintiff and another by the defendant. Finch 112. 
1 In}. 158. 
2 we triers oath is,“ You ſhall well and truly try, whether A. B. (the jury- 
* man challenged) ſtand indifferent between the pu to this ifſue: ſo help you 
«© god.” 1 Salk, 152. 

If the cauſe of challenge touch the diſhonour or diſcredit of the juror, he ſhall 
not be examined on his oath ; but in other caſes, he ſhall be examined on his oath, to 
inform the triers. 1 Inſt. 1 58. 1 Salk, 153. 
6. If the array be quaſhed againſt the ſheriff, the proceſs of venire facias juror 
ſhall be directed to the coroners ; if againſt any of the coroners, then proceſs ſhall. be 
awarded to. the reſt ; if againſt all 'of them, then the court hall appoint certain elifors 
(ſo named ab eligendo), againſt whoſe return no challenge ſhall be taken to the array, 
becauſe 35 were W 8 un court; but he may have his challenge to the pots 
I 12 . 5 2 | 


— 


1 . Hs ow pans may. b rho 7 the cath 2 challenge. 


| Befades: the. challenges which may be taken by the plaintiff or aeforidant it is enacded 
by the 3 H. 8. k. 12. that in caſes” where the king is party, the juſtices of aſſize, or 
of the eos in ſeſſions, may reform the panels of jurors, by putting to and taking out 
of the names of the perſons impabelled by their diſcretion; and if the ſheriff do not 
return the panel ſo e he ſhall forieit 201 * to che King, _ * to him 
that ſhall] ſue. 5 üchm io 
Wine! this extends both to grad and petit hut. 77 I E. I 56. 
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Aud hence it is, that if a priſoner be arraigned befote the judge that fits upon the 
| crown fide, it is uſual for the judge to ſend for a jury to the judge of niſi prius, and 
«hen the Jury is brought, the ſheriff returns them between the king and the priſoner; 


Auch is by f tue of this ſtatute, 2 H. H. 26 5. 
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V. Of the demeanor of jurors in giving their 
ene Verdi „ 
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185 in ſome convenient place, without meat or drink, fire or candle, and kept without 


d the bailiff Wet to be ſworn to keep them together, and not to ſuffer any Bailiff ſworn 


agree: and if they cannot agree, the juſtices may in ſuch caſe ſuffer the jury to have 
th meat ny 


cir departure they may deſire to hear one of the witneſſes again, and it May re- 


avoid their verdict, albeit they ſhould not have carried it with them. 1 Inſt. 227. Tt wy 
7. A jury ſworn and charged in a capital caſe, cannot be diſcharged (without the Cannot bedif- 
| Charged with: 


And the king cannot be nonſuit, for he is in judgment of law ever preſent in court. egg 8 


8. H a jury ſay they are agreed, and it being aſked who ſhall ſay for them, they ſay May be fined 
their foreman, but upon farther inquiry they are not agreed, they may be fined, forſayingthey 
2 H. H. 399. 5 | | | | | | are agreed, 


when they are 


lined. N 504361 CCC ITS, | . . 
199 If the jury caſt lots for their verdict, it ſhall be ſet aſide, and they ſhall. be fined cating lots 
for E contempt. | 3 Keb. 80 5. 2 Lev, 140, 205. 8 Jones 83. | * or nie 


M. 12 G. Hale and Cove. The jury having fat up all night, agreed in the morning 
to put two papets into a hat, marked Plaintiff and Defendant, and ſo draw lots; 

Plamtiff came out, and they found for the plaintiff, which happened to be according 

to the evidence, and the opinion of the judge. Upon motion for a new trial, it was 

agreed that the verdict muſt be ſet afide; but the queſtion was, whether the defendant 

ſhould pay coſts : the court inclined to give the plaintiff ; coſts, comparing it to the caſe . 
a verdict againſt evidence; but at laſt it was. agreed, that the caſts ſhould wait the 

, 10. Tbe jury may give a verdict without teſtimony, when they themſelves have co- Givingverdit 


© * «LD 5 . 17 
5 3144 ON ONS 
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| without evi- 


hace of che fact. Tr. , pais 279. 1 Ventr. g 1j. dence. 


. 11, But if they give a verdict on their own knowledge, they 1 0 to tell the court juror may be 
but they may be ſworn as witneſſes; and the fait way is to tell che court before they a wime6. 
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For certainly it is of dangerous conſequence, toi feceive à verdict ag Inſt eigene. 
. 13 | WW * b nn | e 
given, on ſuppoſal that ſome of the jury knew otherwiſe, or on private informal 
given by any juryman, to the reſt, where he cannot be croſs examined. Tr, p. pair 20 
Private ver- 12. After they be agreed, they may in cauſes between party and party, if the Car 
be riſen, give a private verdict, before any of the judges of the court; and then the. 
may eat and drink; and the next morning in open court they may either affirm or aller 
their private verdict; and that which is given in court ſhall-ftand. 1 Iaſt. 227. 
But in criminal caſes of life or member, the jury can give no private verdict, put 
they muſt give it openly in court. 1 It. 227. . | 
Special ven- 13. In all cauſes, and in all actions, the jury may give either a general or a ſpecial 
k. verdict, as well in cauſes criminal as civil; and the court ought to receive a ſpecial 
verdict, if pertinent to the point in iſſue. 3 Sal-. 373. n e en N 
Thus if one be indicted for grand larceny, that is, for ſtealing goods above the value 
of 12 d. yet the jury may find ſpecially, that he is guilty, but that the goods are not 
above the value of 12 4. In which caſe, he ſhall only have judgment of petit larceny, 
1 Haw. 95. 5 . 1 2 N 
Jurors to try 14. Ie e to try the fact, and the judges ought to judge according to the law that 
2 ariſeth upon the fact. 1 Int. 226. | e | 
N But if they will take upon them the knowledge of the law upon the matter, they 
may; yet it is dangerous, for if they miſtake the law, they run into the danger of an 
attaint : therefore to find the ſpecial matter is the ſafeſt way, where the caſe is doubtful, 
19. 228. : 3 . 3 Ne 
- + if the jury find according to the direction of the judge in matter of law, altho' 
| the judge be miſtaken, yet the jury ſhall not be liable to attaint. L. Raym. 470. 
Finding 15. It hath been adjudged, that if the jury acquit a priſoner of an indictment of fe. 
—_ e lony againſt manifeſt evidence, the court may, before the verdict is recorded, but not 
n after, order them to go out again, and re- conſider the matter; but this by many is 
thought hard, and ſeems not of late years to have been ſo frequently practiſed as for- 
merly.. However it is ſettled, that the court cannot ſet aſide a verdict which acquits a 
defendant, of a proſecution properly criminal, as it ſeems that they may a verdict that 
convicts him, for having been given contrary to evidence and the directions of the judge, 
or any verdi& whatſoever for a miſtrial. 2 Haw. 442. Re Wi 
Varying from 16. After the verdict recorded, the jury cannot vary from it; but before it be te- 
the verdidt. corded, they may vary from the firſt offer of their verdict, and that verdi& which s 
recorded ſhall ſtand, 1 Inf. 227. ET OT”; FR 
verdict find. 17. A verdict finding an impoſſible matter ſhall not be void, if at the ſame time it 
ing an impoſ- find the ſubſtance of the indictment; but the ſurplus ſhall be rejected. 1 How, 77. 


== 18. Verdicts ſhall not be taken ſo ſtrictly as pleadings ; but the ſubſtance of the thing 
far to be ta- in iſſue ought to be always found. 3 Salk. 373. 3 
nn 19. It is ſaid, that if the jurors agree not, before the departure of the juſtices of gaol 
Where they delivery into another county, the ſheriff muſt ſend them along in carts, and the judge 
cannot agree. may take and record their verdict in a foreign county. 2 H. H. 297. Tr. P. fats 274 

285. 1 Ventr. y. : 7 SHR 
But if the caſe ſo happen, that the jury can in no wiſe agree, as if one of the jurors 
knoweth in his own conſcience the thing to be falſe, which the other jurors affirm 10 
be true, and ſo he will not agree with them in giving a falſe verdict, and this appeareth | 
to the juſtices by examination ; the juſtices (as it ſeemeth) in ſuch caſe may take ſuch } 
order in the matter, as ſhall ſeem to them by their diſcretion to ſtand with reafon and 
conſcience, by awarding a new. inqueſt, or otherwiſe, as they ſhall think beſt by 3 
diſcretion, like as they may do, if one of the jury die before the verdict. Dr. & 

Stad. 158. | {Sed iy a $56 


- VI. Of the indemnity and puniſhment of jurors 


Threatning a . If a man aſſault or-threaten'a juror, for giving a verdict againſt him, he is highly 
ERS puniſhable by fine and impriſonment; and if he ſtrike him in the court, in the prefer? 

of the judge of affize, he ſhall loſe his hand, and his goods, and profits of his lan 5 

during life, and ſuffer perpetual imprifonment. 1 Haw,” 57, 58. „ FP 
Juror not ap. 2. Where more than one of the perſons returned on a jury do appear, but not ph : 
pearing. ficient number to take an inqueſt, and: ſome of the others come within view o 5 
: court, or into the ſame town in which the court is holden, but refuſe to come into the 


| An | the 
court to be ſworn; upon proof of ſuch matter, the court may, at the prayct party 
Ts COT, 3 5 party, 


® 
' 


2 


| Jurys, 


— order the jurors who appeared, to inquite what is the yearly value of ſuch de- 
* rs lands, and after ſuch inquiry made, either ſummon: them to appear, on pain of 
101 ung ſuch ſum. as their lands have been found to be worth by the year, or ſome. 


leller ſam, or impoſe a fine of the like ſum upon them, without any farther proceed» 


417. 


* 


, But it ſeems, that ſuch juror ſhall be liable to loſe his iſſues only for ſuch default, 
A got the yearly, value of his lands, unleſs the party pray it: But a juror who bath 
0 ually appeared, and after makes default, is ſaid to be ſubject to ſuch forfeiture of the 
irly value of his lands, whether the party pray it or not; becauſe his contempt ap- 
g to the court by its own record: yet even in this caſe, the court in diſcretion will 
bometimes only impoſe a ſmall fine. Alſo it ſeems, that a juror who makes default 
| vithout ever coming into the town wherein the court is holden, is liable only to loſe his 
| iſoes, or to be amerced, but not to be fined, 2 Haw. 146. | 
And by the 3 G. 2. c. 25. / 13. In cauſes of niſi prius, every perſon whoſe name 
all. be dran, and who ſhall not appear, after being openly called three times, ſhall 
on oath made of his having been lawfully ſummoned, forfeit not exceeding 51. nor leſs - 
| than 405. unleſs fome reaſonable cauſe be proved, by oath or affidavit, to the ſatiſ- 
fiction of the judge. | WS 
3. If the grand jury at the aſſizes or ſeſſions will not find a bill, the court may im- of NETuer 7 8 
-znel another inqueſt (by the 3 H. 7. c. 1.) to inquire of their concealments, and there- - 4p 7 
upon ſet fines upon them: But it ſeemeth that fines ſet upon grand inqueſts in any for not finding 
| other manner, are not warrantable by law; for the privilege of an Engliſhman is, that“ bil. 
| his life ſhall not be diawn in danger without due preſentment or indictment, and this 
would be but a ſlender ſcreen or ſafeguard, if every juſtice of the peace, or judge of. 
affize, may make the grand jury preſent what he pleaſes, or otherwiſe fine them. 
2 H. H. 160 e , As 
| 4, If any juror do take of either party to give his verdict, he ſhall on conviction by Juror taking a 
| bill or plaint, before the court where the verdict ſhall paſs, forfeit ten times as much as Ws 
he bath taken, half to the king, and half to him that ſhall ſue. 5 Ed. 3. c. 10. 
34 Ed. 3. c. 8. 38 Ed. 3. ft. 1. c. 12. 55 8 
4 45 ſeems to be certain, that no one is liable to any proſecution whatſoever, in re- Whether a 
pe 


- 


WT, 


of any verdict given by him in a criminal matter, either upon a grand or petit Juror 8 | 
jury; for fince the ſafety of the innocent, and puniſhment of the guilty, doth ſo much I verdiet in a4 
depend upon the fair and upright proceedings of jurors, it is of the utmoſt conſequence, criminal mat- 

that they ſhould be as little as poſſible under the influence of any paſſion whatſoever, et. 

And therefore, leſt they ſhould be biaſſed with the fear of being haraſſed by a vexatious 

ſoit, for acting according to their conſciences, the law will not leave any poffibility for 

2 proſecution. of this kind. And as to the objection, that an attaint lies againſt a jury 

| for a falſe verdict in a civil cauſe, and that there is as much reaſon to allow of it in a 

criminal one; it may be anſwered, that in an attaint in a civil cauſe, a man's property 

| s only brought into queſtion a ſecond time, and not his liberty or life. 1 Haw. 191. 

L. Raym. 469. VV 79 
6. But where the jurors give a falſe verdict upon an iſſue joined in any court of re- Attaint in a 
cord, and judgment thereupon, the party grieved may bring his writ of attaint in the aus. 
king's bench or common pleas, upon which 24 of the beſt men of the county are to be 
jurors, who are to hear the ſame evidence which was given to the petit jury, and as 
much as can be brought in affirmance of the verdict, but no other againſt it. And if 
theſe 24, who are called the grand jury, find it a falſe verdict, then followeth this ter- 
Able judgment at the common law upon the petit jury; that the party ſhall be infa- 
mobs, "1b as never to be received to be a witneſs, or a juror ; ſhall forfeit his goods and 
chattels; and his lands and tenements ſhall be taken into the king's hands; his wife and 
children caſt out of doots ; his houſes proſtrated ; his trees rooted up; his meadows 
ploughed up; and his body imptiſoned. And ſeeing all trials of rea}, perſonal, and mixt 
tions depend upon the oath of 12 men, prudent antiquity inflicted a ſtrange and ſevere 
puniſhment upon them, if they were attainted of perjury. 1 Int. 294. Read. Fur. 

But now) by the ſtatute of 23 H. 8. c. 3. The ſeverity of this puniſhment is modera- 
ted, if the writ of attaint be grounded upon that ſtatute; but nevertheleſs, the party 
ved may at his election, either bring his writ of attaint upon that ſtatute, or at the 
But this proceeding ſeems to be intirely diſuſed at this day; and in the place of at- 
mint motions are now uſually made for new trials, when a verdict is againſt evidence. 
RERTENSCE-ino adi ̃ ad einantia 77 
bat there can be no new trial for or againſt the king. Tr. i Hale 2100. 
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may be fined 
for their ver- 


g 3 * - | 
Jurozs. 
. N . 


Whether they 7. It ſeems to be the current opinion of the old books, that. jurors: are not ſupjeg 


any proſecution for. a falſe verdict except by. way of attaint: And chere ſeem to be . 
fevj antient precedents for the puniſhment either of a grand, or petit jury, merely fn 
giving a verdi& againſt evidence, or the direction of the court, either in a Capita g. 


c / / wn 6 he ee et Fs 
And the fining and impriſoning of jurors for giving their verdict, hath ſeveral times 


been declared in parliament an illegal and arbitrary innovation, and of dangerous conf. 
quence to the government, and the lives and liberties of the ſubject. 2 Rel. ih 


Read. Fur. ON 0 ele 
And in Buſbel's caſe, it was reſolved by all the judges, upon a full conference toge. 
ther, that a jury is not fineable for going againſt their evidence, where an attaint lies 
And where an attaint doth not lie, L. Vaughan fays thus, That the court could not fine 
* a juryman at the common law, where attaint did not lie, I think to be the cleaes 
* poſition that ever J conſidered, either for authority, or reaſon of law.” And one 
reaſon for this is, becauſe the judge cannot fully know upon what evidence the jury 
ive their verdict; for they may have other evidence, than what is ſhewed in court. 
they are of the vicinage, the judge Is a ſtranger; they may have evidence from thei 
own perſonal knowledge that the witneſſes ſpeak falſe, which the judge knows not of, 


they may know the witneſſes to be ſtigmatized and infamous, which may be unknoyn 


to the parties or court. And if the jury knew no more than what they heard in court, | 
and fo the judge knew as much as they, yet they might make different concluſions, | 
oftentimes two judges do; and therefore as it would be a ſtrange and abſurd thing, to | 
puniſh one judge for differing with another in opinion or judgment, ſo it would be 
worſe for the jury, who are judges of the fact, to be puniſhed for finding 1g inſt the | 
direction of him, who is not judge of the fact. Tr, per pars 225. L. Vaugb. 115, 
And to fay the truth, ſays Lord Hale, it would be the moſt unhappy caſe that could | 
be to the judge, if he at his peril muſt take upon him the guilt or innocence of the | 
priſoner: and if the judge's opinion muſt rule the matter of fact, the trial by jury 


would be uſeleſs. 2 H. H. 315. | 


But what if a jury give a verdict againſt all reaſon, convicting or acquitting a perſon | 


Indicted of felony, what ſhall be done? If the jury convict a man, againſt or without 


evidence, and againſt the direction of the court, the court may. reprieve him before 
judgment, and acquaint the king, and certify for his pardon : if the jury acquit him in 
like manner, the court may ſend them back again (and ſo in the former cafe) to con- 
ſider beite: of it, before they record the verdict; but if they are peremptory in it, and 
ſtand to their verdict, the court mult take their verdict and record it. 2 H. H. 309, 310. 


A. Warrant for the returning liſts of jurors. 


5To Henry Holme, gentleman, high conſtable of the Weſt Ward, | 
Weſtmorland. within the county atoreſaid. | | 


A* the general quarter ſeſſions of the peace of our ſovereign lord the king, holden at | 


= in and for the ſaid county, the =— day of July, in the — year of tit 


reign of our ſaid ſovereign lord George the ſecond, of Great Britain, France, and Ite- 
land, king, defender of the faith, and ſo forth, before us — at 
our aſſociates, juſtices of our ſaid lord the king, aſſigned to keep the peace of our ſaid | 


eſquires, and others | 


lord the king in the county aforeſaid, and alſo to hear and determine divers felonies, tre 
paſſes, and other miſdemeanors, in the ſaid county committed : £16 4 
o all the ei 


Theſe are to require you, upon fight bereof, to iſſue forth your precepts f. 
conflables within your ſaid Ward, thereby. directing and requiring them, to mam and 


return true liſts of jurors, according to the form, or to the effect here following ;\ that 1 


— 


* 
0 


„ eee  Sfefbenodand il. i ON 
Weſt Ward; 3 Ta. the conſtable of 


Y virtue of a warrant from his majeſty's juſtices of the peace in and for the 2 | 
county, at their general quarter ſeſſions aſſembled, unto me directed, you are ey | 
required to make a true liſt in writing, containing the names and places of abode, toget 45 | 
with the titles and additions, of all perſons, between the ages of 21 and 70, dwelling within | 


Jour conftablewick, qualified to ſerve upon juries ; that is to ſay, of every ſicb wo f 
; yea v | 


„ 4 * 


| bath ini his own name, or in truſt for him, within the county aforeſaid, 101. 9 prize 
| re , 


„ 


by 5 N, J Freehold or' topybold lands or tenements, or of lands and tenements of antient 
Lane er Tn "Hts," or in ul or any of them, in fee fimple, fee tail, or for the life of 
une or ame other perſon; or having land in poſſeſſion in his own right of 20 l. a 
- year hve the reſerved rent, being held by leaſe for 500 years or more, or for gg years, 
6 any other term determinable on one or more lives: In order to the making of «hich 
kf, Jen mdy, if gon think it neeuful, apply to any pariſh officer, who ſhall have in hrs 
. 5 och ane The rates for the poor or land tax, 'and from thence fake the rames of ſuch 
| perſon" fo qudIifled.” Which liſt fo being made as aforeſaid, you are required, upon two 
'r more Sundays, af leaſt 20 days before Michaelmas next, to fix on the door of the | 
hurch or chapel,” and of every other publick place of religious worſhip within your farijh 
or other precine? '; and leave at the ſame time a duplicate thereof with a churchwarde! or 
bverſter of the poor, to be peruſed by the pariſhioners gratis. And the ſaid lift you are alſo 
farthe? required 20 deliver in at the next general quarter ſeſſions of the peace, to be holden 
in an for the ſald county, in open court; or otherwiſe, you may in the mean time apply 
t one of bis thajefty's juſtices of the peace in and for the ſaid county, and in his preſence 
ſubſertbe the ſaid lift, and atteſt the truth thereof upon oath; and the ſame (being fir? 
all ſigned by the faid Juſtice) you may deliver to me, to be by me delivered in at the ſaid 
next general quarter ſeſſions. Given under my hand at Barnſkew in the ſaid county the 
a 1 Te mmm 9ear— 1 


% 


Henry Holme, High Conſtable. 


And this you the ſaid high conſtable are in no wiſe to omit, upon the peril that ſtall 
enſue thereof. Given under our hands and ſeals the day and year firſt aboveworitten. 


|. The farm of a writ to the ſheriff to fummon jurors for th tri 
yan Jad 1 746 of an iſſue joined. 


EORGE the ſecond &c. To the ſheriff of greeting. We command you, 

that you do not omit by reaſon of any liberty within your county, but that you enter 
| "therein, and cauſe to come before twelve good and lawful men of the vicinage of 
|! hereof every one hath ſuch lands, tenements, or rents, as will qualify them to 

ſerve upon furies, and who are neither of affinity to (the plaintiff) nor /0 —— 
| (the defendant) ; fo hear and do thoſe things, which on our behalf ſhall be then and there 
| enjoined them: And have you then there this precept. Witneſs A. B. and C. D. at 
| ! the ens 4 Of — £ CW. & 24 Lc: . 
Note; The general precept for ſummoning jurors to the ſeſſions, is contained in tlie 
precept for ſummoning the ſeſſions, in the title Seſſions. | 


6 Challenge to the array, becauſe the ſheriff is of kindred to one of 


the parties; from Cole's entries. 


AND mow at this day, to wit — came the aforeſaid A. the plaintiff, and B. the 
11 defendant, by their attornies, and the jurors were impanelled, and demanded, and 
came, and thereupon the aforeſaid B. challengeth the array of the panel aforeſaid, becauſe 
le ſaid that that panel was arrayed by one John Zouch, knight, now and at the time 
| of making the. array aforeſaid, ſheriff of the ſaid county of Derby, aich ſaid ſheriff 
4 kinſnam of. the aforeſaid John Maners (the plaintiff); to wit, the jon of George 
Zouch, eſqurre,. the ſon of John Zouch, knight, the ſon of John Zouch, eſquire, the 
fon of William Lord Zouch, the ſon of Alan Lord Zouch, the ſon of William Lord 
ouch, the fon of Elizabeth daughter of William Lord Roos, the father of William 
Lord Roos, the father of Thomas Lord Roos, the father of Eleanor mother of George 
Maners, &njght; the father of Thomas Earl of Rutland, the father of the aforeſaid 
John Maners. And this he is ready to verify, whereupon be prayeth judgment, and that 
the ſaid panel may be quaſbed. Which ſaid challenge by — and by triers, 
10 this choſen and ſivorn, is found true. And therefore let the panel afarejaid be quaſhed 
and amoved &c. Tr. per pais 160. = 
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Challenge — the pun v Was retu re * at the 8 of _ 


And upon this, the ſaid — = chollenger the array of the ſaid panel, becauſe. le ſar 
that that panel was arrayed by 3 N gu! re, late ſheriff of the county. of ——., 12 
aid, at the nomination of the ſai and in his SO ; Fe 1g late 5 
triers thereof ſworn, is Joung true. his 
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oO other forms of challenges, and proceedings thereupon, ſee Tr per pais I 8 
184. 


Juſtifiable homicide See Homcide, | 


Juſtices of the peace. 
USTICES of the peace are judges of record, appointed by the king, to be juſtices : 
within certain limits, for the conſervation of the peace, and for the execution of, 
divers things comprehended within their commiſſion, and a divers ſtatutes com. 
mitted to their charge. Dat. c. 2. 5 
And a record or memorial made by a juſtice of the peace, ot things done before him 
judicially in the execution of his office, fhall be of ſuch credit, that it ſhall not be 
gainſaid. One man may affirm a thing, and another man may deny it; but if a record 
once ſay the word, no man ſhall be received to aver or ſpeak againſt it; for if men 
5 ſhould be admitted to deny the. ſame, there would never be any end of controverſies, 
5 And therefore to avoid all contention, while one ſaith one thing, and another faith an- 
other thing, the law repoſeth it felf wholly and ſolely in the report of the judge, 
| And hereof it cometh, that he cannot make a ſubſtitute or deputy i in his office, ſeeing 
5 8 that he may not put over the confidence that is put in him. Great cauſe therefore have 
the juſtices to take heed that they abuſe not this credit; either to the oppreſſing of the 
ſubje& by making an untrue record, or the defi auding of the king by ſupprefling le 
record that is true and lawful. Lamb. 6 3 — 66. 

Hereof alſo it cometh, that if a juſtice of the peace certify to the king's bench, that 
any perſon bath broken the peace in his preſence, upon this certificate ſuch. perſon ſhall 
be there fined, without allowing him any traverſe thereto, Dalt. c. 70. 

And that I may treat intelligibly concerning this office (of which Lord Coke fays the 
whole chriſtian world hath not the like, 1t it be dog executed, 4 4515 W I will 
ſet forth 


I. The office of 3 of the peace at the common law, He 1 
| #ritution of juſtices of the peace. 
II. The commiſſion of the fuftices of the peace, rented on the fat 
law. 
TIT. The ali of the peace his oath of office. 
IV. Of fees to be taken by juſtices of the peace. hs 
V. Some general directions relating ta juſtices of the bac, nut i fall 5 
under any particular title of this baok. | 
VI. Their indemnity and protection by the law, in the _ execution of 
their Mee; ; and their Zane Ver rhe vl. an "ti 


J. The off of- TW? 5 he pence at the cunimon law, befor the its 
Sritution of 22 f tbe Peare. 


Corfirectors 4 QOt-ancent time ſuch officers or miniſters, as were inſtituted either for preſervation 
by election. of the peace of the county, or for execution of joſtice, becauſe it concerned all the 
ſubjects of that county, and they had a great intereſt in the juſt and due exerciſes 5 
their ſeveral places, were by force of the king's writ in every ſeveral county choſen! 

full or open county by the frecholders of that county : as before the inſtitution 
1 


ju lices 


r ——— — 
« po ” . wo 


Juſtices of the peace. 4x 


| - Aces of the peace, there were conſervators of the peace in every county, whoſe office 


| JP zine to their names) was to conſe ing” 
according to theilt n was to conſerve the king's peace, and to protect the obedient 
| aud innocent, ſubjects from force and violence, Theſe conſervators, by the antient 
| common Jaw, were by force of the king's writ choſen by the freeholders in the county 
court, out of the principal men of the county; after which election ſo made, aud re- 


| tamed; then in that caſe the king directed a writ to the party fo elected, to take | 
| him and execute the office, until the king ſhould 2 0 ee e oats 
| coroners {till continue to be choſen in full county; as alſo the Knights of the hire for 
| the parliament. 2 Inſt. 55S, 559. | | 
2 Belides theſe conſervators of the peace properly ſo called, there were and are othei Conſervators 
confervators of the peace by virtue of certain offices: as for inſtance | by office. 
(1) The lord chancellor, and every juſtice of the king's bench, have, as incident to 
| their offices, a general authority to Keep the peace throughout all the realm, and to 
| award proceſs for the ſurety of the peace, and to take recognizances for it. 2 Haz. 32. 
5 3 . record, as ſuch, hath power to keep the peace within its 
(3) Alſo, every juſtice of the peace is a conſeryator of the peace. Com. "4 
| (4) Alſo, every ſheriff is a principal conſervator of the peace, and may without 
| doubt ex ci award proceſs of the peace, and take ſurety for it. And it ſeems the 
better opinion, that the ſecurity ſo taken by him is by the common law looked on as a 
recogniZance Or matter of record, and not as a common obligation, 2 Haw, 33. | 
(5) Allo, every coroner is another principal conſervator of the peace, and may cer- 
E tainly bind any perſon to the peace, who makes an affray in his preſence. But it ſcems 
W the better opinion, that he has no authority to grant proceſs for the peace; and it ſcems 
| clear, that the ſecurity taken by him for the keeping the peace (exce - only where it | 
r, t EC 1 pt only where it is 
| taken by bim as judge of his own court for an affray done in ſuch court) is not to bc 
looked on as a recognizance, but as an obligation, 2 Haw. 33. 
* 7 N and petit conſtable are by the common law conſervators ef the 
And it 1s faid, that if a conſtable ſee perſons engaged in an affray, or upon the very 
point of entring upon it, as where one ſhall threaten to kill, wound, or beat another, - 
S 155 — ee of his own authority for a reaſonable time, till the heat 
1 B55 13 5 O a e detain him till he find ſurety of the peace by obliga- 
But it is ſaid, that a conſtable hath no power to arreſt a man for an affray done out 
of bis own view ; for it is the proper buſineſs of a conſtable to preſerve the peace, not 
a N. the l of 5 nor doth it follow from his having power to compel thoſe 
o find ſureties who break the peace in his preſence, that he hath | 
thoſe who break it in bis 1 I xl pboy e e e 
8 3. There were alſo other conſervators of the peace by tenure ; who held lands of the Coaſervators 
| rnd o dans among others, of being conſervators of the peace within ſuch 8 
Nl Alſo there were other conſervators of the peace by preſcription ; ho claimed Conſerrators 
uch power from an immemorial uſage in themſelves and their predeceſſors or anceſtors 5 
10 thoſe whoſe eſtate they had in certain lands, which wholly depended upon fuch 
8 both 1 to its extent, and the manner in which it was to be exerciſed, 2 Haw. 33. 
nal, * . * a mayor of | corporation may be a conſervator of the peace by 
It is queſtioned indeed by ſome, whether any : ime 
g , Whether any ſuch power can be claimed by ulage ; 
yet if the power of holding pleas and even of courts of record, which are of fo bo 
, em and imply a power of keeping the peace within their own ptecincts, may be 
FW y ulage, as it ſeems to be certain that they may ; it ſeemeth that the bare au- 
"Ho. 175 ceping the peace in a certain diſtrict may as well be claimed by ſuch uſage. 
5. The authority which ſuch conſervators of the peace, whether bv election, or rover: 


Aud If a conſervator of the peace, being required to ſee the peace kept, ſhall be 
And 


degitent th 
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422 © Jultices bf iche pelle 
they are then to ſend to, or be preſent at, the next ſeffrons of the peace, or gab! del. 
en Vt got SON A ea 


in Of te une if otic of th f. 


Juſtices of the peace at this day are of three ſorts; 1. By att of parliament. a8 the 
biſhop of Ely and his facceffors, and the archbiſhop of York, and bithop of Duran 
27 H. 8. c. 4. 2. By charter, or grant made by the king under the great ſeal; ac 
mayors and the chief officers in divers corporate towns. 3. By commiſſion, | 

At the firſt, by the ſtatute of the 1 EA. 3. which is the firſt ſtatute that ordging the 
aſſignment of juſtices of the peace by the king's commiſſion, thoſe juſtices had ng other 
power but only to keep the peace. But the very next year, the form of the commiſic 
was enlarged, and continued till further to be inlarged both in that King's reign, and in 
the reign of almoſt every other ſucceeding prince, until the zoth year of the reign of 
Q. Eligabeth, when by the number of the flatutes particularly given in charge ther; 
to the juſtices, many of which nevertheleſs had been àa good while before repealed, ang 
by much vain repetition, and other corruptions that had crept into it, partly by the 
miſwriting of clerks, and partly by the untoward huddling of things together, it was 
become ſo cumberſome and foully blemiſhed, that of neceſſity it ought to be redreſſed. 

Which imperfections being made Known to Sir Chr, Frey, then Lord Ch. Juſtice of the 

| King's bench, he communicated” the fame with the other judges and barons, ſo as by 
a general conference had amoneft them, the commiſſion was carefully refined in the 
Michaelmas term 1 590, and being then alſo prefented to the lord chancellor, he accepted 
thereof, and commanded the ſame to be uſed : Which continues with very little alterz- 
tion to this day. Lamb. c. q. 
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i Which is as follows: e eee . | 
„ George the ſecond by the grace of god, of Great Britain, France, and Ireland, Ving, 
= | defender of the faith, and jo forth.” To A. B. C. D. Sc. greeting, AA 

. | Know ye that we have afjigned you, ointly and ſeverally, and every one of you, our 
iz Juſtices to keep our peace in our county of W. And to keep and cauſe to be left all ordi- 
1 5 nances and ſtatutes for the good of the peace, and for preſervation of the ſame, and fir 
4 the quiet rule and government of our people made, in all and fingular their articles in dur 
"ky faid county (as well within liberties as without) according to the force, form, and ef 
* | of the ſame; And to chaſtiſe and puniſh all perſons that offend againſt the form” of thiſe 
= ordinances or ſtatutes, or any one of them, in the afereſaid county, as it dug to be done 

0 according to the form of thoſe ordinances and ſtatutes; And to cauſe to come before you, | 
4 . or any of you, all thoſe who to any one or more of our people concerning their bodies of the | 
Ul firing of their houſes have uſed threats, to find i ring for the peace, or their | 
33 good behaviour, towards us and our people; and if they ſhall refuſe to find fac, focutih, 
168 then them in our priſons until they ſhall find fuch fecuri ty to cauſe to be ſafely Rept, 7h 
5 | We have alſo aſſigned you, and every two or more of you (of whim avy on? of vou tie 

it aforeſaid A. B. C. D. &c. we will ſhall be one) our juſtices te thquire the truth more 


Fh, by the cathof good and Iowful men” of 'the aforeſaid comity, by "om the truth of 


better known, of all and all manner of felbnies, poiſonings, it- 


the matter ſhall be the anme! | 

48 chantments, ſorceries, art magich, treſpaſſes, foreftallings, regtatings, ingroſſings, er 

= extortions whatſoever ; and of all and ſingular «ther crimes ond offences, of vieh the 
78 Juſtices of our peace may or ought lawfully to inquite, by <whowſoever and after what 
'4 manner ſoever in the ſaid county dune or pet pitrated, ur abe, ſhall happen to be ter 
= | de or attempted ; And alſo of all thoſe be in ths aforeſaid colinty in companies again} 
Wo our peace, in diſturbance of our people, with armed force dane gone or rode, of be, 
w Pall preſume to go or ride; Aud alſo of all theſe who hate there: Iain in wolt, 7 bert- 
1 after. ſhall preſume to lay in wait, ts maim or cut or kill our people ; Aud l of a. 
= vietuallers, and all and ſingular other persons, who in the abuſe of weights or meaſures, 


8 felling vifuals, apainſt the form of "he ordinances and Aatutes, or any one of my 
therefore made for the common. benefit of Euügland and” our people thereof, have r. 
or attempted, ar hereafter Pall preſume in the fail County 70 offend or attemft ; And ij 


„ 


the execution of: their offices about the freſilſes, or any of them, have unduly behave 

e or. bereafter all preſume to behave theinfelves unduly, or Bede been, or {* | 

appen hereafter to be careleſs, ramifs, or negligent, in Pry oreſaid cou; Aud Br 

and ſingular articles, and eircunſianites, aud all other things wchatiotoer, 7har concern F 
4 bo 


TUV. 


trem de 
o 


Juſtices of th 4 Peate. 


gen or ny of them, by whamſoever, and after what manner, ſoever, in our afar cjaid , 
Aly one br perpetrated, or Which bereafter ſhall there lappen to be done or attempted. 
I ubut manner ſoe ver; And to inſpect all indie ments aubatſoever ſo before you ar an, 
; ten or to be taken, or before others late our juſtices of the peace in the aforeſaid 
| "aunty made or taken, and not yet determined ; and ta make and. continue proceſſes there- | 
upon, againſt all and fingular the perſons ſo indicted, or a0 before you hereafter ſhall | 
tub n to'be indicted; until they can be taken; ſurrender themſelues, or be outla wed JF And 
10 eur And determine all and | fingular the felontes, potſonings, INCRAN{MENS, ſorceries, 
n Magi a,” treſpaſſes, foreſtallings, regratings, ingrelſings, extortions, unlawful aſjembhes, 
nditments aforeſaid, and all and /ingular other the premiſjes, according ta. the laws and 
atutes of England, as in the like caſe it has been accuſtomed, or ought to be done; Au,,ẽ 
is Tame offenders, and every of them for their offences, by. fines, ranſoms, amerciaments, 
: foitures, and other means as according to the law and cuſtom of England, or jorm e 


ſv ordinances and ſtatutes aforeſaid, it has been accujiomed, or ought to be done, to cbaſtiſe 


Ae always, that if a cafe of difficulty, upon the determination of” any, the pre- 
miſſes, before you, or any tw or more of you, ſhail happen ta ariſe; then let judgment in 
jo «iſe be given thereon,” before you, or any two or more of - you, unleſs in the preſence of. 
bone of our fuſtices of the one or other bench, on of one of our juſiices appointed to bold the 
affixes in the aforeſaid county. 72 . | | 
Aud therefore be. command you and every of you, that to keeping the peace, ordinances, 
fatutes, and all and ſingular other the premiſes, you diligently apply your ſelves; and that, 
at certain days and places, which you, or any ſuch two or more of you as is aforeſaid 
all appoint for theſe purpoſes, into the premiſſes ve make inquiries; and all and ſingular 
the premiſſes hear and determine, and perform and fulfil them in the aforeſaid form, 
ching therein what to juſtice appertains, according to the law and cuſlom of England: 
Saving to us the amercements, and other things to us therefrom belonging. 
And wwe command by the tenor of theſe preſents our ſheriff of W. that at certain days 
and places, which you, or any ſuch two or more of you as 1s aforeſaid, ſhall make known. 
10 him, he cauſe to come before you, or fich twwo or more of you as aforeſaid, ſ many and 
ſuch good and "lawful men of bis bailiwick (as well within liberties as, without) by whom, 
the truth of the matter in the premiſes ſhall be the better known and inquired into. 
'Lofily, «we have afjigned you the aforeſaid A. B. Reeper of the rolls of our peace in our. 
ſaid county. And therefore you ſhall cauſe to be brought before you and your faid fellows, . 
at the days and places aforeſaid, the writs, precepts, proceſſes, and indictments aforeſaid, 
that they may be inſpected, and by a due courſe determined as is aforeſaid. | 
In witneſs whereof” we have cauſed theſe our letters to be made patent, Witneſs our 
felf. at Weſtminſter e. | | | 
George the ſecond &c.] This manner of iſſuing the commiſſion in the king's name, 
feems to be founded on the ſtatute of the 27 H. 8. c. 24. which enacts, that all juſtices 
of the peace ſhall be made by letters patents under the King's great ſeal, in the name 
d by authority of the king ; but reſerves to all cities and towns corporate which have 
juſtices, the liberties which they have enjoyed in that behalf. ED 
To A. B. C. D. &c. greeting] From the perſons here named in the commiſſion, it 
may be proper to conſider, who may, or may not, be juſtices of the peace. | 
By the Kathe of 13 R. 2. c. 7. and 2 H. 5. ft. 2. c. 1. The juſtices ſhall be made 
within the counties of the moſt /#ficient knights, eſquires, and gentlemen of the law. 
And by the 18 G. 2. c. 20. it is enacted as follows: viz. No perſon ſhall be capable 
of being or acting as a juſtice of the peace, who ſhall not have in law or equity, for 
bis own uſe, in poſſeſſion, a freehold; copyhold, or cuſtomary eſtate for life, or for 
lome greater eſtate, or an eſtate for ſome long term of years, determinable upon one or 
more lives, or for a certain term originally created for 21 years, or more, in lands, te- 
nements, or hereditaments, in England or Wales, of the clear yearly value of 1001. 
oye, what will diſcharge all incumbrances affecting the fame, and all rents and charges 
Payable. out of the ſame; or who ſhall not be intitled to the immediate reverſion or re- 
minder of lands leaſed for one, two, or three lives, or for any term of years determin- 
able on the death of one, two or three lives, upon reſerved rents of the clear yearly 
We of 200, ee ed ET e 
Ard who ſhall not before he acts, at the ſeſſions of the county where he intends to 


ch take and ſubſeribe the oath following: J A. B. do fibear, that I truly and bona 


'0U ta 


* 


© 


Webave fuck an gate, in lamm or equity, to and, for my own uſe ard Benefit, confiing of 
D Aßpecifying the nature of ſuch gſtate, whether meſſuage, land, rent, tyrhe, 
Fw —_—_— oi e e d i e e e 


| | | 3 ' N . 
424 Juſtices of the peace. 
office, benefice, or what elſe) as doth qualify me to aft as a juſtice of the peace fi th 
county, riding, or 2 /. according to the true intent and meaning of 
act of parliament made in the 18th year of the reign of bis majeſty king George 11, k 
cond, intitled, An act to amend and render more effettual an act paſſed in the fifth a 
of his preſent majeſly's reign, intitled, An af for the further qualification of pK ; of 
the peace; and that the ſame (except where it conſiſts of an office, benefice, or ecclef 
aſtical preferment, which it ſhall be ſufficient to aſcertatn by their known and uſu 
names) is lying or being, or iſſuing out of lands, tenements, or bereditaments, being Within 
the pariſh, townſhip, or precintt of , or in the ſeveral pariſhes, townſhips, ur 
recincts of = , in the county of , or in the ſeveral counties 7. (0 
the caſe may be.) | 4 h 

Which oath taken and ſubſcribed, ſhall : kept by the clerk of the peace among the 
records of the ſeſſions. 

And the clerk of the peace ſhall on den, and forthwith deliver an atteſted copy to my 
perſon paying 2s. for the ſame; which being proved to be a true copy of ſuch oat} 
ſhall be admitted in evidence on any iſſue in an action brought on this act. 

And if any perſon ſhall act as juſtice, without having taken and ſubſcribed the ſaid 
oath, or without being qualified as above, he ſhall for every offence forfeit 1001. half 
to the poor of the pariſh in which he moſt uſually reſides, and half to him who ſhalt | 
ſue, with full coſts. The proſecution to be in fix months, 5 | 

And in ſuch action, the proof of the qualification ſhall lie on the perſon againſt 
whom it is brought, | ot l 

And if the defendant intends to infiſt on any lands not contained in fuch oath, he 
ſhall at or before the time of pleading deliver to the plaintiff or his attorney a notice in 
writing ſpecitying ſuch lands, and the pariſh and county where they are ſituate (offices 
and benefices excepted, which it ſhall be ſufficient to aſcertain by their uſual names:) 
And if the plaintiff in-ſuch ſuit ſhall think fit thereon not to proceed further, he may 
with leave of the court diſcontinue ſuch ſuit, on payment of coſts to the defendant as 


the court ſhall award. 
And upon trial no eſtate, but what is contained in the oath and notice, ſhall be ad- : 


mitted as any part of the qualification. | 

And if the plaintiff or informer ſhall diſcontinue (otherwiſe than as aforeſaid) or be 
nonſuit, or judgment be given againſt him, he ſhall pay treble coſts, 

But this ſhall not extend to any city, town, or liberty, having juſtices of their own; 
nor to any peer, lord of the privy council, judge, attorney or ſolicitor general, or to 
the juſtices of the great ſeſſions for Cheſhire and Wales, or to the eldeſt ſon or heir ap- 
parent of a peer, or of any perſon qualified to ferve as knight of a ſhire : 

Nor to the officers of the board of green cloth, or principal officers of the navy, or 
the two under ſecretaries in each of the offices of the principal ſecretary of ſtate, or the 
ſecretary of Chelſea college, in their reſpeCtive liberties; nor to the heads of colleges or 
halls, or vicechancellor, of either of the univerſities, or to the mayors of Oxford or 
Cambridge. VCC | | 

By the 1 M. „f. 2. c. 8. No ſheriff ſhall exerciſe the office of a juſtice of the peace, 
during the time that he acts as ſheriff. And the reaſon ſeems to be, becauſe he cannot 
act at the ſame time both as judge and officer, for ſo he would command himſclt to ex- 
ecute his own precepts, Delt. c. 3. . ob | 

Alſo if he be made a coroner, this by ſome opinions is a diſcharge of his authority of 1 
Juſtice. Dalt. c. 3. | | nie M 

But if he be created duke, archbiſhop, marquiſs, earl, viſcount, baron, biſhop, knight, 

judge, or ſerjeant at law, this taketh not away his authority of a juſtice of the peace. 


1-88. 6-67. en. ; wr | 1 
Alſo, no attorney, ſolicitor, or proctor, ſhall be a juſtice of the peace, during the 


time he ſhall continue in the practice of that buſineſs. 5 G. 2. c. 18. 2. , 
By Holt Ch. J. Tho a man be a mayor, it doth not follow that he is a juſtice 0 h 
the peace, for that muſt be by a particular grant in the charter, L. Raym. 1030. But 2 
altho he be not a juſtice of the peace by the charter, yet there are many caſes, wherein 4 
he hath the ſame power as a juſtice of the peace given unto him by particular ſtatutes 3 


as for inſtance, with regard to the cuſtoms, alehouſes, lord's day, ſwearing, gaming, 
. weights, ſervants, fuel, leather, orchards, ſoldiers, and divers others. 


Know ye that we have aſſigned you] This is founded on the ſtatute of the 1 Ed. 3 
c. 16. viz. For the better keeping and maintenance of the peace, the king will, chat 10 
every county good men and lawful, which be no maintainers of evil, or barretors 


ide country, mall be aſſigned to keep the peace. And 


1 


Juſtices of the peace. 
«And ſrom this act we arc to date that great alteration in our conſtitution, whereby the 


, 1 oF 
k 9 


| on PTR IAAY , X 1 | 
| Soba of the king. Lamb, 20. ee e ee | 
, And here we may obſerve, that the commiſſion hath two parts; or conſiſteth of 
F vo different Aſſignments: By this firſt aſſignment, any one or more juſtices have as 
| well al 
| of OOTY | 
| theretO,' Dualt. Ty 14 Fl i hs | 1 + 8 | 4 p "AP 
" wointly and ſeveraly, and every one of yon] Whatſoever any one juſtice alone may 
| dog the pe 2 Ay are | | 
hw giveth authority to two, there one alone cannot execute it, Dalt. c. 6, 
And yet where a ſtatute appointeth a thing to be done by two juſtices or more, if 
ffence be any miſdemeanor or matter againſt the peace, there upon complaint made 


| the ancient power 


oft 95 
| his warrant £0 attact . 
ather juſtice; fo appointed (at tome convenient place), and then they to hear and deter- 
mine the ſame, Dall. g. 6. 8 | T 
"Bat it ſcemeth, that when a thing is appointed by any ſtatute to be done by or be- 
fare one perſon certain, ſuch thing cannot be done by or before any other: and by ſuch 

expreſs Jfzoation- of one, all others are excluded, and their proceedings therein are 
| ram nen judice. Dalt. c. 6. | 

Our juſtices] In that the king calls them u juſtices, their authority determines of 
courle by his; death or demiſe; ſo that he being once dead, or having given over his 
town, they are no more his juſtices; and the juſtices of the next prince they cannot 


be, unleſs it thall pleaſe him afterwards ſo to make them. Delt. c. 4; | 

But by the 1 An. ſt. I. c. 8. / 2. No patent or grant of any office or employment 
ſhall determine by the king's death or demiſe, but ſhall continue in force for ſix months 
after, unleſs in the mean time made void by the ſucceſſor, 
Alſo, before his death or demiſe, the king may determine the commiſſion at his 
pleaſure; and that either expreſſed, as by writ under the great ſea}, or by implication, 
by making a new commiſſion, and leaving out the former juſtices names. But until 
notice, or publiſhing of the new commithon, the acts of the former juſtices are good 


in law, Dalt. c. 3. | | 5 
But to mayors, and chief officers in corporations, which have the authority of juſtices 


of the peace, or of conſervators of the peace, by grant under the king's letters patent 


to them and their ſucceſſors the authority remaineth, notwithſtanding the king's death 


or demiſe. Dalt. c. 3. Ys | 
Neither can the king diſcharge theſe again at his pleaſure ; but yet ſuch grants and 
chatters may for ſome great and general defect, or miſcarriage, in the execution of the 
powers therein granted, be repealed, and the liberties ſeized. Dal. c. 3. 


Jullices to keep our peace] Altho' they are in no part of the commiſſion called feepers 


of the peace, yet inaſmuch as by the 18 Ed. 3. c. 2. they are expreſly called keepers of 


the peace, and the principal end of their office is for the keeping of the peace, and 


their uſual deſcription in certioraries is by the name of keepers of the peace; it hath 


been adjudged, that in the caption of an indictment, keepers of the peace and juſtices 
H our lord the king, is good, without expreſly naming them u/tzces of the peace. 
20 keep our peace] Theſe words ſeem to give them the authority which the conſer- 
Vators of the peace had at common law; and all that follows in the commiſſion, ſeems 


an addition to the power of the ancient conſervators. 


_ Our peace] It hath been reſolved, that the deſcription of juſtices of the peace, by.the 
name of fuſtices f our lord the king to keep the peace, is good, without ſaying, the peace 
of our lord the king; for that is neceſlarily implied. 2 Haw. 38. 
FY Alfo, by theſe words our peace, when the king dies, the ſurety of the peace is diſ- 
charged; for when he is dead, it is not his peace. Crom. 124. 5 | 
: 1 our county of W.] Here are two conſiderations; One is, that the juſtice cannot 
& when he is out of the county; And the other is, that when he is in the county, he 
ean act for that county only, and his power extendeth to no other. But both thele are 
do de underſtood with ſome limitations. ey | og rn Ta een 
As to the former caſe, when he is out of the county; It is ſaid, that the juſtices 
bave no coercive power when out of the county; and therefore that an order of ba- 
. A Eo 8 2 | ſtardy, 


n of conſetvators of the peace was taken from the people, and tranſlated to the 


touching the peace, which the conſervators of the peace had 
ommon law, as alſo that whole authority which the ſtatutes have ſince added 


ne alſo may lawfully be done by any two or more juſtices; but where the 


the offence, be an) mt OT wy 
the offence, to any one of thoſe juſtices, it ſeemeth that one of them may grant out 
ttach the offender, and to bring him before the fame juſtice and the 


425 


«765 r rere 
3.64 oube# eo oh. lh Re RS 


— ä — | 2 — 


2x _— 2 5 => — — _ _— 
3 7 — * fo „ 3 22 Pq Lip  _ — — e —— 1 a : 
— « .. ˙ 2 age * ee . 2 r — > ä 
4 96 * . 2 22 8 wy * mo Be. 3 = r 3 > LIP 
N A * * — toc l R a $0 ; 
© l at. > PRAIRIE 
= 
2 


* 2 

Derr 

2 * * 
Ton eee as 


N 


| — . — ue e 


—— n 
n * WY 
e 23 

- ** * * 


r 


8 2 . 2 Ge a Fon age tg K 4 
1 — * 8 F 4 — 
4 Ia wt * — 2 wh hs : - way har ae . 0 888 - 
2 - 5 + F : 4 2 222 . — a EM : r 
— 1 BER. 5 11 3 4 2 - rar? = N > * x * — 4 — — 8 * * - 3 
e FFF ˙¹¹m INE oe : 8 8 F * c N r 8 . 3 pers... ARR 
des of fra TOI" EVR he ne GS ns n : Oe IE . 2 5 A ws Ts E EK C * rn * Y S * a” - 1 — N 
: - A 4 BEEF 5 4 Ne E nn . 3 Peg 2 rd eden < N — 
2 g 9 . a CCC c r a 3 e 
I 2 " "Res Be — > 2282 A * . - — 3 2 Sts 5 * 
* _ 1 n 2 * — — * * 1 
” . 2 ; 0 2 


426 


county, as examining a party robbed whether he knows the felons; but that he canngg 


ſtardy, or for payment of labourers wages, made by them out of the county, a 


them in any place, are good. 2 Hau. 37. 
And L. Hale ſays, that a juſtice of the pea 


binding. Vet it is ſald, that recognizances and informations voluntarily taken befs; 
4. 8 e 0 


1 


ce may do a miniſterial act out of hs 
do a compulſory act, as committing a perſon for not giving recognizance, 2 Hy 
50, 5 r. | | 1 94 FE | n (bs 4 77 171 1 1 
Alſo, by the 9 G. c. 7. Juſtices dwelling in a city or precinct that is a county of ; 

ſelf, within the county at large, may act at his own dwelling houſe for ſuch count 
at large. | 

And as to the latter caſe, wherein it is ſuppoſed that his power is limited unto that 
county only,—it is enacted by the 24 C. 2. c. 55. that if any perſon againſt hom 2 
legal warrant ſhall be iſſued, ſhall eſcape, go into, reftde, or be in any place out of the 
juriſdiction of the juſtice granting the warrant, either before or after the iſſuing therege. 
any juſtice for the county or place, where ſuch perſon ſhall fo eſcape or be, upon proof 


on oath, of the hand writing of the juſtice granting ſuch warrant, ſhall indorſe his 
name thereon ; which ſhall be a ſufficient authority to the perſon bringing ſuch Wanam 


and to all other perſons to whom the ſame was originally directed, to execute the fame 
in ſuch other county or place, and to carry the offender before the juſtice who indotſed 
the warrant, or ſome other juſtice of that county, if the offence be bailable, and the 
offender be ready to give bail for his appearance at the next aſſizes or ſeflions for the 
county or place where the offence was committed; and ſuch juſtice ſhall take bail ac. 
cordingly, and ſhall deliver the recognizance, together with the examination or conſe(- 


fion of the offender, and all other proceedings relating thereto, to the conſtable or other | 


erſon, who ſhall (on pain of 10. to him who ſhall ſue) deliver over the ſame to the 


| clerk of aſſize, or clerk of the peace, where the offender is required to appear, And 


if the offence is not bailable, or be ſhall not give bail to the ſatisfaction of the juſtice 
before whom he is brought, the conſtable or other perſon ſhall carry the offender before 
a juſtice of the proper county or place, where the offence was committed, there to be 
dealt with according to law. $010191 7 
And to heep and cauſe to be kept all ordinances and flatutes for the good of the peace), 
Ft ſeems certain, that by virtue hereof, they may execute all ſtatutes whatſoever, made 
for the better keeping of the peace, and conſequently thoſe of Fnchefter and Weſtmin- 
er, and all others concerning the peace, made before the reign' of Ed. 3. in whole time 


(as hath been ſaid). juſtices of the peace were firſt inſtituted ; for all thoſe ſtatutes were 
expreſly mentioned in the ancient commiſſions of the peace, and have always been un- 


doubtedly taken to be included in theſe general words of the preſent eommiſſion. And 


yet none of the ſtatutes which ordain the office of juſtices of the peace, ſ.y any thing 


concerning the execution of the ſaid former ſtatutes ; ſo that the power, of juſtices of 


the peace in relation to thoſe ſtatutes ſeems entirely to depend on the king's commiſhon, ; 


and yet hath always been unqueſtionably allowed. From whence it appears, that regu- 


: larly the king, by his commiſſion, may authorize whom he pleaſes to execute an ad of 


parliament, 2 How. 37. | 1 
But if no power be expreſly given in any ſuch ſtatute to any one juſtice alore, he 
cannot proceed upon it, but he may prefer the cauſe at the ſeſſions, and work it to à 
preſentment upon the ſtatute, Dalt. c. 5. 3 : 
But beſides the ſtatutes relating to the peace, there are alſo many other ſtatutes which 
are not ſpecified in the commiſſion, and yet are committed to the charge and care of the 
juſtices of the peace, by the expreſs words of ſuch ſtatutes; and all ſuch ſtatutes are 10 
them a ſufficient warrant and commiſhon of themſelves, altho' they be not recited in 


the commiſſion, and are to be executed by them, according as the fame ſtatutes them- 


ſelves do ſeverally preſcribe and ſet down. Dat. c. 5. 


| . * 


: 


tatutes for the good of the peace] Altho' a præmunire is not within the Jetter of the 


7 


commiſſion, yet inalmuch as it is againſt the peace of the king and of the realm, 20 


nination, 


juſtice may cauſe a perſon. to be apprehended for ſuch offence, and take his exal 


and informations againſt him, and certify the ſame to the king's bench or gaol delivery: 


2 Haw. 39. And the ſame may be ſaid of other like offences. 


& | 5 f | | | Þ | | 1 * k - meth | that 
And for the quiet government of our people] Of our people yet it ſeemeth, lf 


— - : * 4 


the ſubjects of a, foreign prince coming into England, and living under the protege 


our, king, ſhall be ſubject to, 8 benefit of the laws, in reſpect of the 10G 


«Swi ta le + ta *y 1 A'S» * 


3 8 hn ed hs. | - . 147 975 Who r 
allegiance which they owe. tg bim. 2 Haw, 3 $1 H, H. 93, _ 
3 | "des 4 
I 


A 
. 
* 


a" 


Jutſtites of the peatk 

i wel! ao bi liber ties as without} By theſe words ſhall be intended ſuch libexties and 
Grochiles Which' have return of writs, and not ſuch as are counties of themſelves, as 
Lunden, Norwich, Tort, and ſuch like. Cram. 8. % re be ren, 
| But yet from hence it ſeems clearly to follow, that they may execute their office 
in a town (not being a county of it ſelf) altho' it have a ſpecial commiſſion of the 
oe for its OWN: limits, unleſs ſuch commiſſion have a clauſe, that no other juſtices 

except thoſe named in it, ſhall any way concern themſelves in the keeping of the peace 
L.ichia the liberties of ſuch town; And it may be queſtioned, whether ſuch a ſpeci.l 
cauſe in ſuch a commiſſion do ablolutely make yoid the a& of any county juſtice within 
ſuch town; fince the commiſſion for the county ſeems as fully to give thoſe named in it 
a joriſdiction over all ſuch towns within the precinct of it, as ſuch commiſſion for a 
town doth exclude them, And the juſtices for the county ſeem to be under no neceſ- 
ſity of informing rhemſelves of the contents of a commiſſion, which they have nothing 


with 


10 do with. Yet if they have expreſs notice given them of ſuch a reſtraining clauſe, and 


oroceed/to/ act within ſuch town in defiance of it, they may perhaps be puniſhable for 
their contem pt of the king's prohibition ; and yet perhaps it may be queſtioned whether 
\ their acts be void, for the reaſons abovementioned. 2 Hau. 37. 


4 


And Lord Hale treating on the ſame ſubject, ſays, if the king by charter grant to a 

corporation, that the mayor, and recorder, or other, ſhall be juſtices within the ſame; 
yet if there be no words of excluſion, the juſtices of the county have a concurrent 
juriſdition But if this franchiſe of being juſtices be granted, /6 that the juſtices of the 
county ſhall not intermeddle (ſe non intromittant); then tho' a ſubſequent commiſſion 


he granted in the county at large, it ſeems they have no juriſdiction in this corporation 
or town: yet it is queſtionable, whether an indictment in the franchiſe be void, or only 


4 contempt in the juſtices, 2 H. H. 47. 
hut in the caſe of Talbot and Hubble, T. 14 G. 2. The queſtion was, whether as the 


city of New Sarum had an excluſive commiſſion of the peace, the juſtices of the county 


of Wilts could by virtue of the 12 C. 2. c. 23. & 15 C. 2. c. 2. act in exciſe matters 
within the city. This caſe was argued three times at the bar, and this term Lee Ch, ]. 
delivered the reſolution of the court: 1. That the crown might grant to any city, to 
hays juſtices of their own within themſelves, and exclude the county juſtices from in- 


termeddling in the ordinary buſineſs of 2 juſtice of the peace. 2. That in ſuch caſe, 


the act of the county juſtices would be void, and not to be conſidered only as a breach 
of the franchiſe. 3. That tho' the 12 C. 2. gives the juriſdiction in exciſe matters to 
the juſtices of the peace reſiding near the place where the forfeiture ſhall be made, or 
offence committed ; yet it never was the deſign of the legiſlature, to make any altera- 
tion in the reſpective juriſdictions of the juſtices, but only to veſt the exciſe juriſdiction 
in juſtices of counties, cities, and places, with reſpect to their ſeveral local juriſdictions 
within ſuch places. Str. 1154. ha | 


Concerning their bodies] Lambard and Dalton both think it ſeems clear, that if a man 
is in fear that another will hurt his ſervants, or cattle, or other goods, the ſurety of the 
peace ſhall not be granted; but Mr. Dalton is of opinion, that if one threatens; to hurt 
A _ wife, or child, he may crave the peace by virtue of theſe words. Lamb. 82. 
Dalt. c. 116. 


Habe uſed threats] It ſhould ſeem from the many cauſes which from time to time 
have been adjudged ſufficient to bind to the good behaviour, that this expreſſion is not 


to be underſtood of words only, but of threatning actions likewiſe, or any thing whereby 


a man has juſt cauſe to apprehend the burning of his houſes, or ſome bodily hurt to be 
. . 5 

Jo find ſufficient ſecurity] This is done by recognizance ; by a reaſonable intendment 
of law, more than by any eſpecial law in that caſe provided. Com. 12 5. 

Dor tbe peace or their good behaviour] Lord Hale, ſpeaking of the ſtatute of the 
34 Ed, 3. c. 1. (on which Mr. Crompton ſays the power of juſtices to bind to the good 
behaviour is grounded) ſays, that this power of binding, tho' expreſſed generally, and 
Without any time limited, yet is not intended to be perpetual, but in nature of bail, 


V/2, to appear at ſuch a day at their ſeſſions, and in the mean time to be of good be- 


baviour. 2 H. H. 136. 3 . 

In aur priſons] The king's priſon is the common gaol of the county: But by the 
flatute of the 6 G. c. 19. the juſtices may commit vagrants and other criminals, and 
Perſons charged with fmall offences, either to the gaol, or to the houſe of correction, 
by their diſcretion, for ſuch offences, or for want of ſureties, - _ 

l We 
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Juſtites of :the:peace; 
We baue ale aſſigned you, and every two or more of you] Here: beginneth the ſecong 
rt of the commiſſion; or the ſecond aſſignment : : All the buſineſs. within Which aff allg. 


ment belongeth to the leſſions of the peace. Dalt. c. 5. 
And by this it e that two jaſtices _ hald a ſeſſions, but that one juſtice 


cannot. Crom. 6, 2 
07 whom any one of you. the aforeſaid A. B. ©, D. Oc. we will I Poll be one] Thi 


clauſe, which gives power to two or more juſtices to hear and determine offences, re 
quires that at leaſt one of thoſe juſtices be of that ſelect number, which is comment} 
termed of the Quorum (from that word in the Latin commiſſions, Quorum -u 
efſe volumus.) For thoſe of the quorum were wont to be choſen ſpecial! iy for their 
knowledge in the laws: And this was it which led the makers of ſeveral ancient ſtatute 
expreſly to enact, that ſome learned in the laws ſhould be put into the commitiion of 
the peace; and (to ſay the truth) all ſtatutes that require the preſence of the quorum, 
do ſecretly fignify ſuch a learned man, For albeit that a diſcreet perſon (not converſant 
in the ſtudy of the laws) may ſvfficiently follow ſund:y particular directions Concerning 
this ſervice of the peace; yet when the proceeding muſt be by way of preſentment cr 
indictment, upon the evidence of witneſſcs, and oaths of jurors, and by the order of 
hearing and determining, according to the ſtreight rule and courſe of the law, it muſt 
be confeſſed that learning in the laws is very neceſſaty. Lamb. 48, 49. 

But learning being now greatly advanced and improved ſince the firſt in ſtitution «f 
this office, this diſtinction is not uſually made in the commiſſions of late years, but? al 


the juſtices are equally aſſigned to be of the quorum ; and by the ſtatute of 26 6.2 


c. 27. no act, order, adjudication, warrant, indenture of apprenticeſhip, or other in- 
ſtrument done or executed by two or more juſtices, which doth not expreſs that one or 


more of them is of the guorum (altho* the ſtatutes reſpectively do require i (hall be 
impcached, ſet aſide, or vacated, for that defect only. 


By the oath of good and lawful men] That is, by a jury ſworn. 


Of all and all manner of 1 Rs. That is, either by the common law, or 1 ſtatute, 
Crom. 8, 


 Pelonies] Tho' 1 commiſſion Joth not mention murders and Gefen by ex- 
reſs name, but only felonies generally, yet by theſe general words they have power to 
— and determine murder and manſlaughter, and alſo may take an indictment of /? 
defendendo contrary to the opinions of Fitzherbert and Stamford. But tho' the juſtices 


| have this power, yet they do not ordinarily proceed to hear and determine theſe of 


fences, and rarely other offences without clergy, both becauſe of the monition and 
clauſe in their commiſſion, in caſes of difficulty to expect the preſence of the juſtices of 
aſſize; and alſo becauſe of the direction of the ſtatute of ther & 2 P. & M. c. 15. 


which directs juſtices of the peace, in caſe of manſlaughter and other felonies to rake 
the examination of the priſoner, and the information of the fact, and put the ſame in 
writing; and then to bail the priſoner, if there be cauſe, and to certily the ſame with 
the bail at the next gaol delivery; And therefore in caſes of great moment, they bind 
over the proſecutors, and bail the party if bail«ble, to the next gaol delivery. But in 


ſmaller matters, as petit larceny, and ſome caſes within clergy, they bind over to the 


ſeſſions; but this is only in point of diſcretion and convenience, not becavic they have 


not juriſdiction 'of the crime. 2 H. H. 46. 
So alſo, an inquifition of /elf murder, if the body cannot be ſcen, nd ſo not 1n- 


quired of by the coroner, may be taken before juftices of the peace; Ke it is a felony, 


and within the extent of their commiſſion. 1 H. H. 414. 
So allo, if a perſon hath committed Yreaſon, ,tho' the juſtices have no cognizance of 


It as treaſon, yet they have cognizance of it as a felony, and as a breach of the peace; 


and therefore a juſtice of the peace, upon information on- oath, may iſſue his warrant to 


take the traytor, ande may ds bis examinatio on, and commit bin to priſon.” 1 H. 
H. 580. 


Poiſonings] The word in the latin commiſſions was weneficia ; ; and before the ſtatute 
of the 9 G. 2. c. 5. which aboliſherh wucheraft, was in the Egle tranſlations rendred 
witchcrafis, R 

Tnchantments, ſorceries, arts ante}: Theſe allo are aboliſhed by the ſaid mg 
which enacts, chat no proſecution ſhall thereafter be cotumenced againſt any perſon, 105 


Witchcraft, ſorcery inchantment; or conſuration. 


"Ard from the words continuing in the een, 3 the crime itſelf is aboliſh- 
Treſ; ajt- ] 


ed. we may obſerve the averſeneſs in the ſuperior courts from altering ancient 5 0 


Juttites of the peate. 
Trefpaſes] This is founded on the ſtatute of the 34 Ed. 3. c. 1. which enacts, that 
** jultices aſſigned (hall have power to reſtrain the offenders, rioters, and all other 
| harators, and to chaſtiſe them according to their treſpaſs or offencde. 
And upon this Mr. Hawkins obſerves, that the word treſpaſs is of a very general 
| extent, and in a large ſenſe not only comprehends all inferior offences, which are pro- 
fly and directly againſt the peace, as aſſaults and batteries, and ſuch like, but alſo all 
others which are ſo only by conſtruction; as all breaches of the law in general are ſaid to 


be. Vet it bath been of late ſettled, that juſtices of the peace have no juriſdiction over 
forgery or perjury at the common law; the principal reaſon of which reſolution, he 
favs, as he apprehended was, that inaſmuch as the chief end of the inſtitution of the 
| office of theſe juſtices was, for the preſervation of the peace againſt perſonal wrongs, 
and open violence; and the word treſpaſs in its moſt proper and natural ſenſe, is taken 
or ſuch kind of injuries, it ſhall be underſtood in that ſenſe only in the ſaid ſtatute 
und commiſſion, or at the moſt to extend to ſuch other offences only as have a direct 
and immediate tendency to caufe ſuch breaches of the peace, as libels, and ſuch like, 
| hich on this account have been adjudged indictable before juſtices of the peace. 
| 2 Haw. 40. LE, : | 
| The word for treſpaſſes in the old latin commiſſions, is tran/grefſiones. 


Fareftallings,  regratings, ingroſſings] Over theſe offences the juſtices in os ape 
a juriſdiction given to them, by the ſtatute of the 5 & 6 Ed. 6. c. 14. | 


Extortions] The intent of this word is, to inquire of thoſe who have done exceſſive 
| wrongs; for wrong done by any one is properly treſpaſs, but exceſſive wrong done by 


oa one is called extortion; and this is more properly in officers, as ſheriffs, mayors, 


bailiffs, eſcheators, and other officers whatſoever (as well ſpiritual as temporal) who by 
| colour of their office have done great oppreſſion and exceſſive wrong to the king's ſub- 
| jects, in taking exceſſive rewards or fees for doing their offices. Crom. 8, 
Ihe juſtices have no expreſs power given them over this offence by any ſtatute 
| upon which Mr. Hawkins obſerves, that juſtices of the peace have juriſdiction of all 
inferior crimes within their commiſſion, whether ſuch crimes be mentioned in any ſta- 
| tute concerning them or not; for that all ſuch crimes are either directly, or at leaſt by 
conſequence and judgment of law, againſt the peace: And upon this ground princi- 


pally, he fays, as he apprehended, it was lately reſolved, that they may take an indict- 
| ment of extortion, 2 Haw. 40, | | 


And of all and fingular other crimes and offences of which the juſtices of our peace 
may or ought lawfully to inquire] Which general words ſeem to include the vaſt number 

of offences over which they have a juriſdiction given them by many ſtatutes, and which 
are not particularly mentioned in the commiſſion, __ 


And alſo of all thoſe who in companies againſt our peace in diflurbance of cur people 
with armed force have gone or rode] By theſe words they are to inquire of riots, routs, 
and all unlawful aſſemblies. Crom. 8. 


Weights: or meaſures] This clauſe was firſt eſtabliſhed by the 34 Ed. 3. c. 5. And 
they have further power given herein by ſeveral ſubſequent ſtatutes, all which ſtatutes 
muſt be ſtrictly purſued in relation to the ſeveral offences. 


Selling vituals] Over this they have a juriſdiction given them, by the 2 & 3 Ed. 6. 
c, 15. intitled, The bill of conſpiracies of victuallers and craftſmen. 


And alſo of all ſheriffs, bailiffs, lewards, conflables, keepers of gaols, and other offi- 
(ers, who in the execution of their offices have unduly behaved themſelves] This clauſe is 
4 ancient as the 4 Ed. 3. c. 2. on which it is founded. |; 795 

| And it hath been ſuffered to remain in the commiſſion, not as of any neceſlity at all 
(lince it is incident to every court of record to do correction upon whatſoever officers 
and miniſters do ſerve them), but only for the plainer declaration of the power of 
theſe juſtices in that behalf, and for the more aſſured terrifying of ſuch as ſhall either of 
contempt or negligence, do that which is amiſs. Lamb. 49. 


Fx. to inſpect all indictiments ſo before you taken] But they cannot proceed upon in- 
ments taken before coroners, or juſtices, of oyer and terminer or gaol delivery; but 
indictments taken before the ſheriff in his turn they may proceed. Hale's Pl. 168. 


Or before other late our juſtices] This is founded on the ſtatute 11 H. 6. c. 6. which 
mts, that no indictment, plea, ſuit, or proceſs ſhall be diſcontinued by a new com- 
auſtion 3 but the juſtices in the new commiſſion, after they ſhall have the records of 


9 the 


430 Juſtices of the peste. 
the ſame pleas and proceſſes before them, ſhall have power to continue the f. 


d ples 
Juſticg 


and proceſſes, and to hear and finally to determine the ſame, as the former 
might have done. | | * fUVI30)5 TH ,431 % „ ieee N f h 
Aud to make and continue proceſſos] This is by venire, diſtringas, capias, or Pr 
as the caſe ſhall be. And it differs from a watrant, in that a warrant is only to K. 
and convene the party before indictment, and may be either in the name of the Ae 
of the juſtice; but the proceſs iſſues after indictment, and muſt be in the name of 
king only. Dalt. c. 198. a. e Ve e e Y 4 ph 
Until they can be taken, ſurrender themſelves, or be outlawed] For the proceſs i; f. 
out to this end, that either the party ſhall come in, to anſwer, and to be juſtified 0 
the law ; or elſe that he ſhall for his contumacy be deprived of the benefit of the be 


Fans 21, 


Or be outlawed] It is obſervable that the power of the juſtices ſtops here, and goes go 
further; ſo that they cannot make out a capras utlagatum, but the outlawry muſt be 
certified into the king's bench. Lamb. 52 1. 2 H. H. 52. ms 
But by the 12 Co. 103. they that have power to award proceſs of outlawry, have alſo 
a power to award a capias utlagatum, as incident to their authority and juriſdiction. 


Hear and determine] This power was firſt given to them by the ſtatute of the 
18 Ed. 3. ft. 2. c. 2. and afterwards confirmed and enlarged by divers other ftatutc;, 
Yet this clauſe doth not in propriety make the juſtices of the peace juſtices of over 
and terminer, becauſe that is a diſtin commiſſion ; and therefore a ſtatute limiting an 
offence to be heard and determined before juſtices of oyer and terminer, gives not the - | 
power therein to juſtices of the peace. Hale's Pl. 165. 


A 
v 


f And thereupon it is faid, that altho' they have power to hear and determine fees 

ö yet they cannot deliver a perſon ſuſpected thereof by proclamation (as juſtices oi col 

fa delivery may) until an inquifition taken; but if an inquiſition be taken, and on go. 

4 ramus found, they may deliver him as it ſeemeth. 2 H. H. 46, 47. 

+ Likewiſe, altho' commiffioners of oyer and terminer may indi& and try at the me 
fa ſeſſions, yet it hath been ruled otherwiſe in caſe of juſtices of the peace, unlef by | 
FR | conſent ; but certainly conftant uſage and learned opinion muſt give that expoſition upon 
FS thoſe reſolutions, that it muſt extend only to popular actions or indictments for mitde- 
1 meanors, and not in caſes of felony. 2 H. H. 48. wh 

1 By fines, ranſoms, amerciaments, forfeitures, and other means to chaſtiſe and 
* puniſh] Hereby the juſtices are now armed with far more ample authority and power, 
5 than the ancient conſervators of the peace were; for they had no pawer to convene the 


; 
Wo | offender before them, nor to examine, hear, or determine the cauſe, nor to puniſh ex- 
4 cept in ſome few caſes as mentioned before. Dalt. c. 6. | 

But the juſtices may not award any recompence to the party wronged, otherwiſe 
714 than by perſuaſion. Dalt. c. 5. 2 | | 
bi Nevertheleſs, theſe words are inſerted, not as of neceſſity (for the puniſhment of all 
| offenders is implied in the word determine), but for the plainer declaration of the juſtices 
power, and for the more aſſured terrifying of offenders. Lamb. 49. 


i : If a caſe of difficulty ſhall happen to ariſe] That is, a difficulty in point of law. 
Then let judgment in no wiſe be given] But yet if they liſt to proceed without the 
judge's advice, their judgment is not void; but it ſtandeth good and effectual, until it be 
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; reverſed by a writ of error. Lamb. 50. GL 
7 At certain days and places] That is, when they hold their ſeſſions; which they ate 
5 impowered and required to do, by ſeveral ſtatutes, | 


. 
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A Laſtly, we have aſſigned you the aforeſaid A. B. keeper of the rolls] This is in pur- 
|: ; ſuance of the ſtatute of the 37 H. 8. c. 1. which enacts, that the lord chancellor ſhall 
by commiſſion aſſign ſuch perſon to be cuffos rotulorum as the king ſhall by Wriung 
under his hand appoint. | e 


III. The justice of the peace his oath of office. 


On renewing the commiſſion of the peace (which generally happeneth as any 5 
is newly brought into the ſame) there cometh a writ of dedimus poteſtatem directe 


out of chancery, to ſome ancient juſtice (or other) to take the oath of him ern 


EE re CAE oe oat» 
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Juttices 'of the peate. 


newly inſerted, which is uſually in a ſchedule annexed; and to certify the ſame into 
that cout; at ſuch à day as the writ commandeth. Lamb. 53, 20%) DIS 
The form of which oath at this day is as followeth : 


N ſpall fear, that as juſtice of the peace in the county of W. in all articles in the 
| king's commiſſion to you directed, you ſhall do equal right to the poor and to the rich, after 


437 


| cur cunning, wit, and power, and after the laws and cuſtoms of the realm, and flatutes 


here made : And ye ſhall not be of counſel of any quarrel hanging before you : And 
that ye hold your ſelſions after the form of the flatutes thereof made: And the iſſues, 
nes, and amerciaments that ſhall happen to be made, and all forfeitures which ſhall fall 
before you, Je ſhall cauſe to be entred without any concealment (or imbeziling) and truly 
ſend them fo the king's exchequer. Je ſhall not let, for gift or other cauſe, but well and 
truly ye ſhall do your office of Juſtice of the peace in that behalf : And that you take 
mthing for your office of Juſtice of the peace to be done, but of the king, and fees ac- 
| cuſtomed, and cofts limited by flatute. And ye ſhall not dire&, nor cauſe to be directed, 

any warrant (by you to be made) to the parties, but ye ſhall direct them to the bailiffs of 
the ſaid county, or. other the king's officers or miniſters, or other indifferent perſons, to do 
oxecution thereof. So help you god. | | 

This oath ſeems to be founded on the ſtatute of the 13 R. 2. c. 7. which enacts, 
that the juſtices ſhall be ſworn, duly and without favour, to keep and put in execution 
all the ſtatutes and ordinances touching their offices. 3 

Beſides this oath of office, he is likewiſe to take the oath mentioned in the laſt ſec- 
tion concerning his qualification by eſtate; and he muſt, within ſix months after, take 
alſo the oaths of allegiance, ſupremacy, and abjuration, and make and ſubſcribe the de- 
claration againſt tranſubſtantiation, at the ſeſſions, as other perſons admitted to offices. | 


II. Of fees to be talen by juſtices of the peace. 


In the oath of office abovementioned are theſe words ; And that you take nothing for 


your office of guſtice of the peace to be done, but of. the king, and fees accuſtomed, and 
coſts limited by ſtatute. is h 
And by ſtatute their fees in many caſes are limited and aſcertained ; as is noted under 
the reſpective titles where they fall in throughout this book. | 

And for the reſt it is provided generally by the ſtatute of the 26 G. 2. c. 14. 
That the juſtices at Midſummer ſeſſions 1753, ſhall ſettle a table of their clerks fees; 
which being approved by the juſtices at the next ſucceeding ſeſſions, with ſuch altera- 
tions as the juſtices there ſhall think proper, Hall be laid before the judges at the next 
aſſizes, who ſhall confirm the ſame with ſuch alterations, additions, or abatements, as to 
them ſhall appear juſt and reaſonable : And the ſeſſions from time to time may make any 


other table of fees, and after the ſame ſhall have been approved by the next ſucceeding 


ſeſſions, ſhall lay the fame before the judges at the next afſizes, who may ratify the fame 
in like manner: and no table of fees ſhall be valid, until confirmed by the judges. / . 
| And if after three months from the time that ſuch table ſhall be confirmed, any 

juſtice's clerk ſhall demand or take any other or greater fee than ſhall have been ſo con- 
hrmed, he ſhall forfeit 20 J. to him who ſhall ſue in three months. / 2, 4. 

And the faid table of fees ſhall be depoſited with the clerk of the peace, who ſhall 
cauſe true copies thereof to be kept conſtantly in a conſpicuous part of the room where 
the ſeſſions are held, on pain of 10 J. J 3. 3 

And by the 27 G. 2. c. 16. In Middleſex, the like table ſhall be confirmed, by the 
two lord chief juſtices, and the lord chief baron, or any two of them. /. 4. 


V. Some general direckioms relating to juſtices of the peace, not falling 
— under any particular title of this boot. 


I, Regularly, juſtices of the peace ought not to execute their office, in their own 
aſe; but cauſe the offenders to be convened or carried before ſome other juſtice, or 
deſire the aid of ſome other e e eee 
By Holt Ch. J. M. 10 V. The mayor of Hereford was laid by the heels, for fitting 
n judgment in a cauſe where he himſelf was leſſor of the plaintiff in ejectment, though 
be by the charter was ſole judge of the court. 1 Salk. 396, 

H. 3 An. The caſe of Foxham Tithing in the county of Wilts. A juſtice of the 
Prace was ſurveyor of the highways, and a matter which concerned his office coming 
in queſtion at the ſeſſions; he joined in making the order, and his name was put in 
the caption, | But by Holt Ch. J. It ought not to be; as if an action be brought by 
my lord chief juſtice Trevor in the court of common pleas, it muſt be before 1 

„ il ii ae nn ny, Newill, 


Juſtice being 
a party, 


Jultices ok the peace: 


432 1 = 
Nevill, knight, and his aſſociates, and not before Thomas. Trevor, Gc. And it , 
quaſhed. 2 Sall. 607. 11 „ee, ain £37 G4 1 

And lord chief juſtice Raymond, who had an eſtate in the pariſh of Abbots La, "i 
went off the bench, when an order relating to a pauper there came before the 90 
| ied ns if the juſtice ſhall deal in his own caſe, it ſeems in ſome caſes juſtifiable. 
as when a juſtice ſhall be aſſaulted, or (in the doing his office eſpecially) ſhall be abuſe. 
to his face, and no other juſtice preſent with him; then it ſeems he may commit fach 
offender until he ſhall find ſureties for the peace or good behaviour, as the caſe hall 
require: But if any other juſtice be preſent, it were fitting to deſire his aid, O9, 
c. 173. Ar. 420; 421. 5 5 i 
And by the 16 G. 2. c. 18. The juſtices may do all things appertaining to their office 

ſo far as the ſame relates to the laws for the relief, maintenance, and ſettlement of the 
poor; for paſſing and puniſhing vagrants ; for repair of the highways ; or to any other 
laws concerning parochial taxes, levies, or rates; notwithſtanding that they are rated 
or chargeable with the rates within any place affected by ſuch their acts. Provided, that 
this ſhall not impower any juſtice for any county at large, to act in the determination 
ot any appeal to the quarter ſeſſions of ſuch county, from any order, matter, or thing, 

Y relating to any ſuch pariſh, townſhip, or place, where ſuch juſtice is fo charged or 

= Ader | | pet 

41 | And as it is unjuſt in many caſes for the magiſtrate to act in his own cauſe, ſo it i; 
alſo imprudent : To which purpoſe the advice of Lord Coke is applicable, who upon the 
© "occaſion of mentioning a certain judge, who made a ſettlement of his eſtate which was 

. | void in law, and brought an action in his own name, which all the other judges, of his 

.- own ſhewing in the court, were of opinion did not lie, makes this obſervation, that j: 

1 is not ſafe for any man (be he never ſo learned) to be of counſel with himſelf in his 
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Acting with- . 2. If a juſtice exceed his authority, in granting a warrant, yet the officer muſt exe- 


out authority. cute it, and is indemnified for ſo doing; but if it be in a caſe wherein he hath no juril- 
=_ diction, or in a matter whereof he has no cognizance, the officer ought not to execute 
=_ ſuch warrant; ſo that the officer is bound to take notice of the authority and juriſdic- 
: tion of the juſtice. Cro. Car. 394. 10 Co. 76. bw: 

Thus if a juſtice ſend a warrant to a conſtable, to take up. one for ſlander, or the 
like, the juſtice hath no juriſdiction in ſuch caſes, and the conſtable ought to refuſe the 
execution of it. Wood 138. hb 3 

But by the 24 G. 2. c. 44. If the officer in fix days after demand ſhall grant to the 
party complaining a peruſal and copy of the warrant, he ſhall not be liable to any ac- 
tion, but the juſtice only. 


may ſuperſede Val of a poor perſon, from the pariſh of Pancras to Rumbald, Within three days, thc 
1 reciting that they were ſurprized, ſuperſeded it, and command the churchwar- 
Tu dens to return the former order to be cancelled. It was infiſted, that the juſtices could 
not iſſue ſuch a ſuper/edeas. But by the court, The ſuper/edeas is well ſent by the ju- 
ſtices, and to prevent the charge of an appeal. And the laſt order was confirmed. 
„ ai ood 0% 8 . W 
To condemn 4. In ſummary convictions, the party ought to be heard, and for that purpoſe ougiit 
heul. to be ſummoned in fact; and if the juſtice proceed againſt a perſon without ſummoning 
him, it would be a miſdemeanor in him, for which an information would lie. 1 Salk, 
181. L. Raym. 1407. Str. 678. a 


be removed before them. Str. 915. | . 
E. 11 G. 2. K. and Harwood. The defendant being a juſtice of the peace, was con 
victed on an information, for a conviction by him. made of an alehouſekeeper, who Was 
never ſummoned or heard. It was moved, as of courſe, to diſpenſe with his appear” 

ance, This was oppoſed, unleſs there was ſome. teaſon given, or affidavit made. An 
upon debate the court reſolved, it was not of courſe ; and the defendant afterwards ap- 
Dodge + peared in peridn.; iche. dio ian? . 5 
Refuſug tio 5. M. 9 G. K. againſt Todd and others. By the 6 G. c. 21. the juſtices of the pe : 
proceed in a have a juriſdiftion given them in ſome caſes to receive an information, and wake the 
cauſe depend- determination, upon a ſeizure of; brandy. + Upon: information exhibited by the allies 
ing before g ; | . 12 . in favour ot 
tuem. the-cuſtoms, the fact appeared not to warrant the ſeizure; but the juſtice, in fa 2 
2 ; 


%s * » F * 4 4 


. 


own cauſe, but to take advice of other great and learned men; and the reaſon he gives | 
is, for that men are generally more fooliſh in their own concerns, than in thoſe of other | 


Whether they 3. T. 2 G. Pancras and Rumbald, There was an order of two juſtices for the remo- | 


But before an information is granted, the: court will firſt require, that the conviciuon 


Juſtites of the peace. 433 
be oſficer refuſed to diſmiſs the information, ſo as the owners might have their brandy 
n, Aud no a Mandamus was moved for, to compel him to determine the matter; 
ich was granted accordingly. Str. 530, f. eh 1 
Hy G. K. againſt Newton and others. By the 1 G. 6:13, / 11. it is enacted, that 
wo juſtices may ſummon any perſon to take the oaths before them; and if they do not 
appear, then on oath of ſerving ſuch ſummons, the juſtices are to certify the ſame to 
che quarter ſeſſions, where if the party ſo ſummoned doth not appear to take the oath:, 
he (hall ſtand convicted of recuſancy. The defendants were juſtices of the peace, and 
ipod their ſummons accordipgly; but coming afterwards to underſtand, that the party 
das a gentleman of faſhion, and not ſuſpected to be againſt the government; leſt a 
teanſaction of this nature ſhould be an imputation upon him, they refuſed to give the 
| oſecutor his oath of the ſervice of ſuch ſummons, that the matter might go no fur- 
ther, And now upon motion againſt them for an formation, the court declared, that 
| the juſtices had no diſcretionary power to refuſe to put the act in execution, and there- 
fore granted an information againſt them. Str. 413. | 
6. Where a ſpecial authority is given to juſtices out of ſeſſions, it ought to appear in Authority to 
their orders, at that authority was exactly purſued. 2 Salk. 47 5. 3 - | 
| e orders. 


| +, Ia all caſes where juſtices may hear and determine out of ſeſſions (viz. on their To make a 
own view, Or confeſſion, or oath of witneſſes) the juſtices ought to make a record in record of their 
writing under their hands of all the matters and proofs ; which record notwithſtanding „ 
| in many caſes they may keep by them. Dalt. c. 11 5. 1 
8. And if upon ſuch conviction, the offender is to be fined to the king, then the ju- To eſtreat 
ces are to eſtreat ſuch fine, and to ſend the eſtreat into the exchequer, whereby the 
| barons of the exchequer may cauſe the ſaid fine or forfeiture to be levied for the king's 
oſe, Dalt. c. 11 5. 28 7 Roby tw Tere | . 8 
9. Lord Hale ſays (contrary to the opinion of Lord Cote) that the juſtices out of ſeſ- Whether a 
| fons may iſſue their warrants for apprehending perſons charged of crimes within the Ar * 
copnizance of the ſeſſions, and bind them over to appear at the ſeſſions, altho' the of: for —_” 
fender be not yet indicted. 1 H. H. 579. | | „5 | cognizable 
| But in another place he ſays, this ſeemeth doubtful ; and that one thing which ſeems | 5 ay =__ 
| to make againſt it is, that in moſt caſes of this nature, tho' the party were indicted, or 
| an information preferred, yet a capias was not the firſt proceſs, but a venire facias, and 
afirnges. 2 H. H. 113. 755 1 ; | 
| And Mr. Hawhkns on this point faith thus: It ſeems that anciently no one juſtice 
| could legally make out a warrant for an offence againſt a penal ſtatute, or other miſde- 
meanor, cognizable only by a ſeſſions of two or more juſtices; for that one ſingle ju 
ſtice hath no juriſdiction of ſuch offence, and regularly thoſe only who have juriſdiction 
over a Cauſe can award proceſs concerning it: Yet the long, conſtant, univerſal and 
| vncontrolled practice of juſtices of the peace, ſeems to have altered the law in this par- 
ticular, and to have given them an authority in relation to ſuch arreſts, not now to be 
| diſputed.” 2 Haw. 84. : 5 | 
10. Foraſmuch as moſt of the bufineſs of a juſtice of the peace, conſiſteth in the Not to truff 
execution of divers ſtatutes, which cannot be ſufficiently abridged but that they will come ro 
ſhort of the ſubſtance and body thereof; therefore it ſhall be ſafeſt for the juſtices to ments. 
have an eye to the ſtatutes at large, and thereby to take their further and better direc- 
tions, for their whole proceedings: for (as Lord Coke obſerveth) abridgments are of good 
and neceſſary uſe to ſerve as tables, but not to ground any opinion, much leſs to pro- 
ceed judicially upon them. Dale. c. 173. e 
11. In like manner, it is not ſafe for them to truſt altogether to the care and judg- Boe ty wel | 
ment of their clerks, in drawing warrants and other inſtruments; much leſs, to the nods" Bn 
kill of pariſh officers in making copies of orders, and the like : but rather it is adviſa- 
ble to have good printed forms; and inſtead of copies to be taken upon occaſion, to 
make out duplicates. . 


VI. Their: indemnity and prutectium by the law, in the right execution of 
_ their office; and their puniſhment for the onuſſion of it. 

5 A juſtice of the peace is Arongly protected by the _ in the just execution of 8— 
Thus, in the firſt place, be is not to be ſlandered or abuſed; as appears by the fol- 


bowing report: M. 11 G. Afton and Blagrave. The plaintiff declared, that he was a 
Hor rb * 5 8 juſtice 


434 


Str 1157. 


And moreover, by the 24 G. 2. c. 44. it is enacted, that no writ ſhall be ſued out 


5 2 7 2 255 * f 1 * 1 1 "EY . : | 
Jutlites of the pate. 
juſtice of the peace, and that upon a colloquium of him and the execution of his office 
the defendant ſaid, ou are 4 raſcal, a villain, and a har. After verdict for the plain. 


tiff it was moved in arreſt of judgment, that theſe Words ate not a9ionadle; ||, 5 
urged for the plaintiff; There is a great difference between magiſtrates and Comme 


tradeſmen; words of the latter, muſt affect them in their particular way of dean 
but any thing that tends. to impeach the credit of the former, is actionable: And al | 
an indifment might not lie for theſe words, as perhaps not tending to a breach of the 
peace, yet nevertheleſs they are acfionable; for in many cafes words are actionabſe 
which are not indictable. After conſideration, Pratt Ch. J. delivered the opinion ,; 
the court, That tho raſcal and villain were uncertain, yet being joined with Har, ,,, 
ſpoken of a juſtice of the peace, they did import a charge of acting corruptly ang par. 
tially, and therefore there ought to be judgment for the plaintiff. Sry. 617, L. Na 
1 6 , | | | | | 3 
9 J. 15 G. 2. Kent and Pocock, Theſe words ſpoken of a juſtice of e 


peace in the execution of his office, and relating thereto, were held actionable, «;, 


Mr. Kent is a rogue; according to the aforeſaid caſe of Afton and Blagrave, Str. 1168, 


E. 7 G. K. and Revel. The defendant was indicted, for ſaying of Sir Eduar!“ 
Lawrence a juſtice of the peace, in the execution of his office, Lou are a rogue and ; 


Ivar. It was moved, after verdict for the king, in arreſt of judgment, that tho” the | 
juſtice might have committed him for the contempt, yet the words are not indie, 
lince it is not to be preſumed they would provoke the juſtice to a breach of the peace, 


which is the reaſon why indictments have been held to lie for words. But by the court, 


The allowing he might be committed, ſhews they were indictable. It is true, the ju | 
tice may wake himlelf judge, and puniſh him immediately ; but ſtill, if he thinks pro- 


per to proceed leſs ſummarily by way of indictment, he may. The true diſtinction ß, 
that where the words are ſpoken in the preſence of the juſtice, there he may commit; 


but where it is behind his back, the party can be only indicted for a breach of the peace. 
Judgment for the king. St. 420. ; | 


J. 14 G. 2. King and Pocock. An information was moved for againſt the defendant, | 
on account of words ſpoken of Mr. Kent a juſtice of the peace. And the affidayit | 


ſtated, that in a converſation about a warrant granted by Mr. Kent, the defendant aſked, } 
if Mr. Kent was a ſworn juſtice; and being anſwered, to be ſure he was, elſe he would 


not act, the defendant replied, I be is a fivorn juſtice, he is a rogue and a forſicorn | 
rogue, To this it was objected, that the words were not ſpoken f him in the execu- | 
tion of his office, but only in relation to what he had formerly done: And by the | 
court, There ought to be no information; it is not the fame inſult and contempt, as if } 
ſpoken to him in the execution of his office, which would make it a matter indictable. 

Nevertheleſs, according to the diſtinction in the aforeſaid caſe of Mion and Blagrate, 
altho' an information or indietment might not lie, yet it doth not follow but that the 
words were a&:cnable; and ſo it ſeemeth to have been held in the caſe laſt but one 


abovementioned, of Kent and Pococ, which ſeemeth to have been none other than an 
action brought for this very ſame offence, after it had been determined that an informa- | 
tion would not lie. 5 


In the next place; he is not puniſhable at the ſuit of the party, but only at the ſuit | 
of the king, for what he doth as judge, in matters which he hath power by law to hear 


and determine without the concurrence of any other; for regularly no man is liable to 


an action for what he doth as judge: but in caſes wherein he proceeds miniſterially, } 
rather than judicially, if he acts corruptly, he is liable to an action at the ſuit of the | 
party, as well as to an information at the ſuit of the king. 2 Haw. 85. 4 | 

In the next place, by the 7 J. c. 5. it is enacted, that if any action ſhall be brought | 


againſt a juſtice for any thing done by virtue of his office, he may plead the general | 
iſſue, and give the ſpecial matter in evidence; and if he recovers, he ſhall have double | 


colts, 15 AG 1s | 
And by the 21 J. c. 12. ſuch action ſhall not be laid, but in the county where the } 
fact was committed, f 


W 


againſt, or copy of any proceſs at the ſuit of a ſubject ſhall be ſerved on any 3 
for any thing done by him in the execution of his office; until notice in writing ſhal | 
have been given to him, or left at his uſual place of abode, by the attorney for the party, 


one month before the ſuing dut, or ſerving the ſame; containing the cauſe of action, 


and indorſed with his name and place of abode; for which he ſhall be intitled to 4 fee | 
of 205. and no more, / 1, * 8 SL 5 a f 


to the 


ther plea 


double coſts. 24 G. 2. c. 44. . 7. 
Moreover, if a juſtice will not, on complaint to him made, execute his office, the 


ILll—lcGandlord and Tenant. See Diſtreſs, 


Juſtices of the peace. 
Fe 1 6oleſh it is proved upon the trial, that ſuch notice was given, the juſtice ſhall 


And the juſtice may at any time, within, one month after ſuch notice, tender amends 


arty. complaining, or to his attorney; and if the ſame is not accepted, he may 


lead fu 


in ſuch: caſe, 


had pleaded the general iſſue only: And if the jury ſhall find that no amends, or not 
© fficient, were tendred, and allo againſt the defendant on ſuch other plea, they ſhall 
dict for the plaintiff, and ſuch damages as they ſhall think proper, which he 


ive a ver 


(hall recover. with coſts, /. 2. 


And if the juſtice ſhall neglect to tender amends, or ſhall have tendred inſufficient, 


| before the action brought, he may by leave of the court before iſſue joined, pay into 
court ſuch ſum as he ſhall ſee fit; whereupon ſuch proceedings and judgment ſhall be 
| had, as in other actions where the defendant is allowed to pay money into court. . 

And no evidence ſhall be permitted to be given by the plaintiff on trial, of any cauſe 


of action, except ſuch as is contained in the notice. /. 5. * 

And no action ſhall be brought againſt any conſtable or other officer, or any perſon 
acting by his order and in his aid, for any thing done in obedience to the warrant of a 
juſtice, until demand hath been made, or left at the uſual place of his abode, by the 
"arty, or by his attorney, in writing, ſigned by the party demanding the ſame, of the 
perufal and copy of ſuch warrant, and the fame hath been refuſed or neglected for fix 
days after ſuch demand: And if after compliance therewith, any ſuch action ſhall be 


brought, without making the juſtice, who figned the warrant, defendant ; on producing 


and proving ſuch warrant at the trial, the jury ſhall give their verdict for the defendant, 


notwithſtanding any defect of juriſdiction in the juſtice. And if ſuch action be brought 
jointly againſt the juſtice and conſtable, on proof of ſuch warrant the jury ſhall find 
for the conſtable: And if the verdict ſhall be given againſt the juſtice, the plaintiff ſhall 
recover his coſts againſt him, to be taxed in ſuch manner by the proper officer, as to 
include fuch coſts as the plaintiff is liable to pay to ſuch defendant, for whom ſuch 


verdict ſhall be found. /. 6. 
And moreover, no action ſhall be brought againſt any juſtice for any thing done in 


the execution of his office, unleſs commenced within ſix months after the act commit- 


ted. Ben Te 
2. On the other hand, it is enacted likewiſe, by the laſt mentioned ſtatute, that His puniths 


ch tender in bar to the action, together with the plea of not guilty, and any 
with leave of the court; and if upon iſſue joined, the jury ſhall find the 
| . nends/tendred to have been ſufficient, they ſhall give a verdict for the defendant; and 

4 or if the plaintiff ſhall be nonſuit, or diſcontinue, or if judgment be given 
| for. the defendant upon demurrer, the juſtice ſhall be intitled to the like coſts, as if he 


: 


where the plaintiff in ſuch action againſt a juſtice, ſhall obtain a verdict, and the judge ment. 


mall in open court certify on the back of the record, that the injury for which ſuch 


ation was brought, was wilfully and maliciouſly committed, the plaintiff ſhall have 


party grieved may complain to the judges of aſſize, or to the lord chancellor; and 
upon examination, if it appeareth that the complaint is true, the chancellor may put 
ns out of the commiſſion, and he ſhall be puniſhed moreover according to his deſert. 
om. 7. 7 . 5 | hag” | 
But the moſt uſual way of compelling them to execute their office in any caſe, is by 
a wht of mandamus out of the king's bench. : | | 
And in actions brought againſt juſtices, they are obliged to ſhew the regularity of 
their convictions; and the-informations laid before them, upon which the convictions 
ate grounded, muſt be produced and proved in court. Se. Caf. V. 1. p. 372. Hill 
and Bateman, 12 G. | = 
And by the 18 G. 2. c. 20. If any perſon ſhall act as juſtice, without a qualification 
of 100 J. a year, and without making oath at the ſeſſions, as before is mentioned; he 
ſhall forfeit 100 J. half to the poor, and half to him that ſhall ſue, with full coſts. 


Other matters relating to the very extenſive office of this magiſtrate, may be found 
under their proper heads, in almoſt every title of this book, 


7 OT 10} yaa Labourers. See Servants. 
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| n E land tax 4 are abc but with «fe variation: 7 * The act here Une 4 


that for this Wen Feat 28 6. e e 
L The firſt weeting 5 the cnmifin inert, 4 fl. June agu to retury 


Ae, 
IT. The ſecond meeting; Wege 70 th aft 2 pl? therein Concerning 
the manner of laying the 405 nent. 
III. De third meeting : Signing the aſſe nent, with warrant to coli 
V. Fourth meeting : The 1 
F. Collecting. 
VI. Collector paying to the 4 receiver general. 
VII. Receiver paying into the exchequer. 
VIII. Duplicates to be tranſmitted into the exchequer. 
IA. General penaliy on officers not doing their duty. 


A. Indemnity of officers in doing their duty. 


1 1. The frft meeting of the commiſſioners, for ſuing precepts 40 return 

= | afeſſors. 

N 4 thats Perſons named in the act ſhall be commiſſioners to put it in execution. / 6. 

i ers. But no perſon ſhall be capable to act as commiſſioner in any county or riding at large 

. . (the counties of Merioneth, Cardigan, Carmarthen, Glamorgan, Montgomery, Penbrole, 
|. and Monmouth excepted) unleſs he be ſeiſed of lands, tenements, or hereditaments, 


2 : Which were taxed or did pay, laſt year, in the ſame county or riding, for the value of 
100 J. a year of his own eſtate, /. 85. 


corporate, or cinque ports; or the inns. of court, or chancery. /. 87. | 
And no attorney or ſolicitor, or perſon practiſing as ſuch, ſhall act as commiſſionet, 


Without having 100 J. a year, as above. Nor ſhall any receiver general, or collector of 
any aid granted to his majeſty, act as commiſſioner. /. 87. 
And if any commiſſioner diſabled ſhall preſume to act, he ſhall forfeit 50 J. to him 


who ſhall ſue. /. go. 
And if there are not a ſufficient number of qualified e within any city or 


place for which commiſſioners are particularly appointed, the commiſſioners of the 
county may act therein. / 81. 


| tloners, on pain of 200 J. to the king. / 45, 46. 
Time and 
place of meet before April 29. 
. Subdividing. 4. At which firſt mecca, they may ſabdivide 8 and the, other commil- 
| ſioners not then preſent, ſo as three or more be appointed for each diviſion; but ſhall 


not. nete reſtrain any, carmen from acting in 3 other Part of the county. 


And ſhall fan downs | in writing, who, and What lack of the e ſhall 
act in each diviſion, and ſhall deliver a copy thereof to the receiver general. / hs 
Receiver ge- © $.” Which receiver general ſhall be appointed by the king, or in purſuance of his 
zeral, who. directions; and ſhall have a MF nity to him ou the lords of the treaſury, not ex- 
cceding 2 d. a pound. / 8, 13. | 
And the death or removal of a receiver I ſhall bly * to two or more com- 
miſſioners, by the commiſſioners forithe affairs af taxes, before the time of the fill 
quarterly payment. 111 
And the receiver general hall give notice under bis hand 100 ſeal of his appointing a 


deputy (which appointment ſhall be alſo under hand and ſeal) to two or more comenl 
3 ion 


« P 
- . 


But this ſhall not extend to commiſſioners being inhabitants of cities, havens towns 


To take e 2. And no commiſſioner ſhall act, until he hath taken the oaths of bee ſu- 
oaths. premacy, and abjuration, which ſhall be ev. HP to him by two or more commil- 


3. And they hall. meet at the moſt uſual and common places of meeting, on or b 
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Ffonem in ten days after the firſt meeting, a ten days after the death or removal o ß 
F e / 4) * BB CC 
6. And the ſaid commiſſioners, at ſuch fir meeting, ſhall ſet down in writing the Commiſion 
cps to be charged on each diviſion, in proportion to the ſums which were aſſeſſed donn de 
thereon by the land tax act, in the fourth year of the x58, of M. & M. „i. +4 foms on each 
Note; There is ſaid to have been a hearing on Feb, 10. 1746. before the barons of dio. 
the exchequer, upon. the queſtion, whether the commiſſioners of the land tax, at their 
"eral meetings for the city and liberty of Weſtminſter, have power to alter the-quota's 
3 their ſeveral pariſhes, which was continued next day and that the barons declared, 
| they could not. depart from the 4 W. & M. and the parliament only could redreſs the 
ieved pariſſjes. i . OP 3 
"Bat where the proportion upon any diviſion ſhall exceed 2s. in the pound, by reaſon 


ec the eſtates of papiſts and nonjurors having been charged double within ſuch diviſion, 


W : they. ſhall. appoint. /. 8. 


ina the 4 V. & M. (the ſums raiſed in that year on every diviſion governing the pro- 

tions at preſent) and the ſaid eſtates are not now liable to pay double, by reaſon of 

| their being in the hands of. perſons who have taken the oaths; in ſuch caſe two or more 
commiſſioners may certify the ſame to the barons of the exchequer, who may order 

ſo much of the proportion upon ſuch diviſion to be abated, as exceeds the full ſum of 

24. in the pound upon the eſtates therein. / 108. OI. #86 
- Alſo, at ſuch firſt meeting, two or more commiſſioners ſhall direct their ſeveral Iſſuing pre- 
| or joint precepts (A) to ſuch inhabitants, high conſtables, petty conſtables, bailiffs and ufs 00 
ather officers or miniſters, and ſuch number of them as they ſhall think moſt conve- 

| nient, to be preſentors and aſſeſſors, requiring them to appear before the ſaid commiſ- 

fioners, at ſuch time and place, not exceeding eight days after the date of ſuch precept, 


They ſhall alſo appoint aſſeſſors and collectors, in privileged and extraparochial places, 
ö But no perſon in a city, borough, or town corporate, ſhall be compelled to be an 
aſſeſſor or collector out of the limits thereof. . 41. | wr 4 


II. De ſecond: meeting; charge to the aſſeſſors, and therein concerning the 
LES manner of laying the aſſeſſment. WY FTIR 


1. Aſſeſſor not appearing, without lawful excuſe to be made out on the oath of two Aſſeſſor not 
| witneſſes 31 or appearing, and refuſing to ſerve, ſhall forfeit to the king, not more than f N 
AY nor leſs than 40 5. /. 8. Sew 3m | rr hy 
2. The commiſſioners ſhall openly read, or cauſe to be read to the aſſeſſors, the Charge to the 
ſeveral rates, duties, and charges, and openly declare the effect of their charge unto eflors. 
them, and how and in what manner they ought to make their aſſeſſments, and how to 
proceed in the execution of the act. /. 8. e 
Which ſhall be in the manner following; that is to ſay, e 24h 
3. Towards raiſing 1,018,949 . 145. 7 d. at 2 5. in the pound in Great Britain, of Aſſeſſment on 
which England ſhall raiſe 994, 972 /. 145. and Scotland 23,997 1. © 5. 7 d. the charge 2 oF 
upon. perſonal eſtates ſhall be thus: viz. All perſons having an eſtate in goods, wares, 
merchandizes, or other chattels, or perſonal eſtate whatſoever, within Great Britain or 
without, belonging to or in truſt for them, ſhall pay 2 s. in the pound, according to 
the true yearly value thereof, that is to ſay, for every 100 J. of ſuch ready money ang 
debts, and for every 100 J. worth of goods, 105. and after that rate for every greater 
or lefſer quantity. Excepting and deducting thereout ſuch ſums as they bona fide owe, x 
and ſuch debts as the commiſſioners ſhall judge deſperate ; and except ſtock upon lands, g 
and houſhold ſtuff, and debts and loans owing from his majeſty. /. 3. * 
| Every perſon having any publick office or employment and their ſubſtitutes ſhall pay. 
bo for every 20 5. of their ſalaries. Except military officers in the army or navy. 
Every: perſon having an annuity or penfion out of the exchequer, or out of any-/branch .. . 
of the revenue, or to be paid by any perſon whatſoever, ſhall pay 2 8. for every 205. 
Except ſalaries charged upon lands which pay to the full, and except annuities eſpecially 
clempted by act of parliament. / 3. And except annuities paid to ſuperannuated 
eommiſſion or warrant fea officers, or to the widows of ſea oſſicers ſlain in the ſervice 
of the crown. 94. And except money lent or advanced to the government, on 
the ſecurity of the act. . 132. And except turnpike tolls, and the ſalaries of turnpike 
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Fee farm 


Poor endings. 8. No poor perſon ſhall be charged with, or liable to the pound rate, whoſe lands, | 


4 4 5. 881 5 5 At IT I 4 6 * TK 85 
Who fhall al. 9. The commiſſioners ſhall aſſeſs the aſſeſſors. /. 40. 


rſons ſhall ' | ; {> 1 
"TM they have been utually aſſeſſed in. . 23. —— — 2 | 
68 e very perſon,” Whether he hath a certain place of reſidence or not, ſhall be * 


436 
On real e- 
Kates, 


fame, a proportionable ſhare of the land tax; provided that ſuch rent or annual pay: 

ment amount to 20 8. a year or more, . 5. 

6. Receivers of fee - farm rents, or other chief rents due to the king, or to any perſon 

rents of the claiming by Brant or purchaſe from him (by which are meant ſuch fee-farm rents og), | 
crown, 4 | | 1 G 40 "Jy 
| as are anſwerable to the king, or have been purchaſed from the crown by vittue 9 

the ſtatutes of 22 C. 2. c. 6. and 22 & 23 C. 2. c. 24. or otherwiſe, and which bet. | 

March 25. 1693. were not payable to any college, hoſpital, reader in the uniyerſiti 

or other perſon exempted) ſhall allow 2 5. for every pound of the ſaid rents, and © | 

=] 5 for any greater ſum than 10 5. to the party paying the ſame ; on peine 

20 J. to the party grieved, with full cofts. Provided that ſuch deduction or allowange 

do not exceed the ſum aſſeſſed on the whole eftate out of which ſuch (purchaſed fe. | 

farm rent iſſues. / 27, 28. F eee, 

Charities ex- 7. But nothing herein ſhall charge any college or hall in Oxford or Cambridge, | 

empted. the colleges of Windfor, Eaton, Winton, or Weſtminſter, or the corporation of the 

governors of the charity for the relief of the poor widows and children of clergymen, | 

or the college of Bromley; or any hoſpital, for or in refpe& of the ſites of the ſaid | 

_ colleges, halls, or hoſpitals, or any of the buildings within the walls or limits of the | 

fame : Or any maſter, fellow, or ſcholar, or exhibitioner of any fach college or hall, | 

or any reader, officer, or maſter of the ſaid univerfities, colleges, or halls; or any | 

| maſters or uſhers of any ſchools, for or in reſpect of any ſtipends, wages, rents, profits, | 

or exhibitions whatſoever, arifing or growing due to them in reſpect of the ſaid fevers] | 

places or employments : Or any of the lands which before March 25. 1693. did belong | 

to the fites of any college or hall, or to Chriſi's hoſpital, St. Bartholomew, Brideuel, 

St. Thomas, and Bethlehem hoſpital in London and Southwark; or any other hoſpitals or 

almſhouſes, in reſpect of any rents, or revenues, which before March 25. 1693. were | 

payable to them, being to be received and diſburſed for the immediate uſe and relief af 

the poor of the ſaid hoſpitals and almſhouſes only. /. 22. | 

But this ſhall not diſcharge any tenants of any houſes or lands belonging to the ſaid | 

colleges, balls, or hoſpitals, almſhouſes, or ſchools, who by their leaſes or other con- 

tracts are obliged to pay and diſcharge all rates, taxes, and impoſitions. / 24. 

In general, all ſuch lands, revenues, or rents, belonging to any hoſpital or alm!- } 

houſe, or ſettled to any charitable or pious uſe, as were aſſeſſed in the 4 VW. & M. ſhall } 

be liable; and no other lands, revenues, or rents, then belonging to any hoſpital or 

almſhouſe, or ſettled to any charitable or pious uſe, ſhall be charged, taxed, or al- 

And if there ſhall be any queſtion, how far any lands or tenements, belonging to 

any hoſpital or almſhouſe, not exempted by name, ſhall be liable, the ſame (ball be 

finally determined at the appeal. /. 25. ; 


* 


tenements, or hereditaments are not of the full yearly value of 20 5. in the whole, | 


bd 4 


ſeſs the aſ- 
ſeſſors. 5 3 | 3 5 5 | 1 f 
In what places 10. And all places, conſtablewicks, diviſions, and allotments ſhall be aſſeſſed in ſuch 
or diviſions county, hundred, rape, wapentake, conſtablewick, diviſion, place, or allotment, s 


for his pes ſonal eſtate, at the place where he is re/ident at the time of the execution © 
25 r if he 8 x the aſſeſſment, he ſhall be rated 

at the place where he was laſt abiding in the realm, / 48. K ak eras. t 
H. 7 G. Purret and Weeks, At Taunton aſſizes, before Price, baron of the ex 5 | 
quer. The plaintiff was an exciſeman, and lived in the county of Devon, and s * 
cuted his office in ſeveral pariſhes in that county, and alſo in a pariſh that 1 | 


2 


and War, 439 


|. omerſetfprres And the commiſſioners of that county, apprehending they bad a 
F 3 with the commiffioners' of Devon, to tax hum for Dis Flay, on ac- 
that he executed his office in their county, they tax him, accordipgly, and for 
wart"of payment diſtrain. For which, treſpaſs was brought; and ruled, that it well 
Jay; for though he rides about to.the; publick houſes in that county, yet he muſt be 
dad to keep bis office in the town where he lives and hath his books, and there he 
was only taxable. Str. 417. CCC 
And every houſholder ſhall, on demand of the aſſeſſors, give an account of the 
games and qualities of ſuch perſons as ſhall ſojourn and age in their houſes; on pain 
| of 51; to be recovered as the other penalties. /. 52. | 
In a city or town corporate, perſons having their houſe in one pariſh or ward, and 
o00ds in another, ſhall be aſſeſſed for the whole where they inhabit. / 30. 
gut if a perſon hath goods in any other county than where he is refident, or had his 
laſt teſidence; he may be aſſeſſed for ſuch goods in the county where they are. / 49. 
 » Members of parliament ſhall be aſſeſſed for their perſonal eſtate, at their manſion 
houſes 'or places, where they moſt uſually refide during the interval of parliament. 


count 


J Offcers ſhall pay for the profits of their offices or employments, where the office is 
executed, and not where the ſalary is payable : But all other penſions, ſtipends, and an- 
nuities (not charged upon lands) ſhall be aſſeſſed where they are payable, /. 47, 48. 
Officers in the receipt of the exchequer, and other publick offices, ſhall on requeſt 

| of the aſſeſſors, deliver gratis true liſts or accounts of all penſions, annuities, ſtipends, 
or other annual payments, and all fees, ſalaries, and other allowances; and if the tax 


= - thereupon ſhall not be afterwards paid, it ſhall be ſtopped in ſuch offices, and an ac- 


| count thereof ſhall be given to the collectors. / 29, 

And deputies in office ſhall pay for their principals. ,. 102. he ths | 
If a perſon, having two places of reſidence or otherwiſe, ſhall be doubly charged for 
any perſonal eftate, office, or otherwiſe ; then on certificate of two commiſſioners for 
the place of his laſt perſonal reſidence, under hand and ſeal, of the ſum charged upon 
bim there, and on oath made of ſuch certificate before a juſtice of the place where the 
certificate ſhall be made, the perſon ſo doubly charged ſhall be diſcharged elſewhere. 

8 Lu perſon who ought to be taxed for his perſonal eſtate, ſhall, by changing his 
dated. reſidence, or by any other fraud or covin eſcape from the taxation, and the 
"fame be proved before two commiſſioners or one juſtice where ſuch perſon reſideth, 
within one year after ſuch tax made; he ſhall pay treble, to be levied on his lands 
and goods, on certificate thereof made into the exchequer by ſuch juſtice or com- 
miſſionets. /. 51. SE . 
Every perſon ſhall be aſſeſſed for lands, where they lie, and not elſewhere. { 49. 
And ſuch tax ſhall be paid by the tenant, who ſhall deduct it out of his rent: and 
if any difference ſhall ariſe between landlord and tenant, the commiſſioners, or two of 

them, ſhall ſettle the ſame. /. 15, 16. 18711 + bo Zed 

But contracts between landlord and | tenant, or other perſons, about paying taxes 
{hall not be avoided thereby. / 32. | T 4 ; 

11. The tax on foreign miniſters houſes ſhall: be paid by the landlord. /. 42, Foreign mini- 


N | | | ers. 
12. Every papiſt, or reputed papiſt, being 18 years of age, and upwards, who ſhall Papiſts and 
not have taken the oaths of allegiance and ſupremacy, 1 W. c. 8. thall pay double; nonjurors. 
unleſs he take the ſaid oaths, before two commiſſioners in ten days after the firſt 
meeting. / 55, 56. | | | 
Alſo every perſon (whether papiſt or not) being 18 years old and upwards, and not 
having taken the ſaid oaths, and upon ſummons under hand and ſeal of two commiſ- 
1 refuſing to take them, or neglecting to appear, - ſhall pay double in like manner. 
3 un refuſing to take the oaths, ſhall not pay double, if they ſhall make and 
ſubſcribe the declaration of fidelity in the ac Df. 
13. And at and after the charge given, the commiſſioners ſhall take care, that war- Appointing a 
kants be iſſued forth, and directed to two at leaſt of the moſt able and ſufficient inhabi- {me to bring 
tänts, appointing and requiring them to be aſſeſſors (B); and ſhall alſo therein appoint — 
a day and place for the ſaid aſſeſſors to appear before them, and to bring in their aſſeſſ- 
,, . ag od a1, 25a oc) 
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LI. The third meeting : Signing the aſſeſſment, with warrant to call 
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« | 4 , {, 3 TE WW + 1 . * 9 6 mak 17 72 nen IJ c 11 10 Þ 6 '0 It | 
Penalty on the 1. The aſſeſſor, aftet he is appointed, neglecting or tefufing to ſerve, or not apper 
alleſtor not ap- ing at ſuch third meeting, without lawful excuſe to be proved on oath of two 9 
v . | 


1 


EFF performing his duty, ſhall forfeit to the king any ſum not exceeding 40], 10 de 


levied as the rates, and charged to the receiver general. /. 8. | 
Duplicates to 2. At ſuch third meeting, the aſſeſſors ſhall deliver two duplicates of the aſſeſſment 
de delivered writing, ſigned by them, to the commiſſioners. /. 8. e HG HY — 
Colle gors 3. And ſhall then alſo return the names of two or more able and ſufficient perſons 
names to be living within the places where they ſhall be chargeable reſpectively, to be colleQorg, 9. 
returned. whom the pariſh or place ſhall be anſwerable. /. 8. e 
Signing the Then three or more commiſſioners ſhall ſign and feal two duplicates of the aft. 
duplicates. ments, and deliver one of them to the collectors (whom they ſhall nominate and ap. 
point) with warrant to the ſaid collectors to collect the ſame. (C) /. 8. 
er 5. And they ſhall at the ſame time give notice to the collectors, at what time 48d 
Oo place appeals may be heard and determined: which ſhall be at leaſt 30 days from the 
5 tine of ſigning and ſealing and delivering the duplicates to the collectors. / 8, 


ID. Fourth meeting : The appeal. 


Notice of the 1. Every colleQor (hall, within ten days after the receipt of the duplicates, cauſe 
appeal day to publick notice to be given in every pariſh church or chapel within his diſtri, imme. 
given in pu 8 8 5 1 : , 
the church. diately after divine ſervice on the lord's day (if any ſuch divine ſervice ſhall be performed 
therein within that time) of the time and place ſo appointed by the commiſſioners for 
hearing and determining appeals : And ſhall alſo, on the ſame day, cauſe the like no- 
tices to be fixed in writing on the door of ſuch church or chapel. /. 8. 


- Colleftor ſhall 2. And the collectors ſhall permit the duplicates to be inſpected, at all ſeaſonable 


- 


ſuffer the du- times of the day, without fee, /. 8. 


inſpected. | £62 | | 2 — 5 | 
Apellant to 3. Every perſon intending to appeal, ſhall give notice thereof in writing to one or 
8 more aſſeſſors, that they may attend, if they think fit, to juſtify the aſſeſſment, /: 8, 
Wruing. 7 p i E 405 | 2 

Commiſſioner 4. And in caſe of any controverſy in apportioning the aſſeſſments, which concern any 


intereſted to commiſſioner, ſuch commiſſioner concerned therein in his own right, or in right of any 
withdraw. other for whom he ſhall act as ſteward, agent, attorney, or ſolicitor, ſhall have no 
voice, but ſhall withdraw until it be determined; on pain of any ſum not exceeding 
20. to be levied and paid as the other fines. /. 20. 5 | _ 
Relief incaſe 5. And where it appears by proof upon oath, that lands are overcharged by the pound 
of overcharge. rate, the commiſſioners, or three of them, at the appeal, may make abatement, and 
cauſe the ſum abated to be reaſſeſſed upon the whole hundred, lathe, waperitake, or 
other diviſion where the overcharges happen, altho' the pound rate of 25. in the pd 
be thereby exceeded; or upon any perſon therein undercharged ; fo that the whole ſum } 
charged on ſuch diviſion be fully anſwered. /. 79. V 
Appeal deter- 6. And appeals once heard and determined, on the appeal day, ſhall. be final, with- 


mined, final. out any further appeal upon any pretence whatſoever ; and without further trouble or 


ſuit in law, either in the king's bench or any other court. /. 8, 20. 
J. Collecting. 


Demand. 1. The collectors ſhall make demand of the parties themſelves if they can be found, 
or elſe at the place of their laſt abode, or upon the premiſſes charged. /. 9 


Diſtreſs. 2. And if any perſon ſhall refuſe or negle& to pay to the collector on demand, be 


may BY the ſame by diſtreſs and ſale of the goods of the perſon fo neglecting ot 
refuſing: 

3 any refuſal, neglect, or reſiſtance ſhall be made, he may (calling the con- 
ſtable to his aſſiſtance) break open in the day time any houſe, and by warrant of two 
commiſſioners any cheſt, trunk, box, or other thing, where any ſuch goods are: 

Or he may diſtrain upon the meſſuages, lands, tenements, and premiſſes; and t. e 
diſtreſs ſo taken, may keep for four days, at the charges of the owner; and if not pail 
in four days, then the diſtreſs ſhall be appraiſed by two inhabitants or other ſufficient 

rſons, and ſold by the collector, returning the overplus immediately (if any be) over 
and above the tax and charge of taking and keeping the diſtreſs. / 1 5. * 


4 
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| And,if any, difference ſhall ariſe, pon. taking the diſtreſs, the ſame ſhall be deter- 


{and Ended} by. two commilfioners, = % 15. 


441. 


n he caſe of the Tidia compary and Skinner, J. 2 V. The defendant pleaded the 
| ,-cral iu; and upon evidence it was objected, that the warrant was to break open in 


» 


® © of oppoſition.z, and this warrant was granted before any default; which, ought not 
o be, no more than a warrant to diſtrain for poor rates before demand made; for the. 
gilt oogbt to be only a confirmation of the afleſſment, and afterwards upon refuſal a 
gew Warrant is to be made for diſtreſs. And Holt Ch. ]. faid, that ſtrictly it was fo; 
bot the raQtice having been, in this caſe of taxes, to grant ſuch a conditional warrant 
oo diltrain, communis error facit jus, Caſes of S. 2 50. $5 1 
However it is ſafer not to leave the non- feaſance of the party to the judgment of the 
| ficers; but firſt to iſſue warrants impowering them to collect, as the act directeth; 
[7 then on proof of their refuſal, to grant a warrant to diſtrain. 1 
z If any perſon ſhall refuſe or neglect to pay for ten days after demand, or ſhall Commitment 
convey his goods fo that diſtreſs cannot be made, he ſhall be committed (unleſs he is a N of 
pet) b warrant of two commiſſioners to the common gaol, until payment of the mo- 
bey aſſeſſed, and of the charges for bringiog in the ſame, / 15. | 
J. Arrears may be levied by the preſent commiſſioners, in the ſame manner as the Teying ar- 
| orefent tax. x > 112. | POL | | rears. : 
And where lands or houſes are unoccupied, and no diſtreſs can be found thereon, the 
collectors for the time being may diſtrain at any time after; and ſhall diſtribute the 
money to thoſe who contributed to make it up. / 36. | 
6. Where woodlands are aſſeſſed, and no diſtreſs can be had, the collector or conſta- Tax on wood - 
lle by warrant of two commiſſioners, at ſeaſonable times of the year, may cut and el! 35 8 
wood (except timber trees) to pay the tax. /. 37. 8 
b. If the tax upon any tithes, tolls, profits of markets, fairs, or fiſheries, or any other Tax on tithes, 
annual profits, not diſtrainable, ſhall not be paid in fix days after demand, the collector, eee 
conſtable, or other officer, by warrant of two commiſſioners, may ſeize and ſell fo how N 


much thereof, whereſoever found, as ſhall be ſufficient to pay the tax and charges occa- levied. 
ſoned by nonpayment. /. 38. | 


' 7 Collefor paying to the receiver general. 


1. The colleQor ſhall pay the money received, to the receiver general or his deputy, Collector to 
quarterly; on or before June 24. Sep. 29. Dec. 25. and March 25. at ſuch time and 8 
| place as two commiſſioners ſhall appoint; ſo as the whole ſums due be anſwered by the 
feſpective quarterly pay days; and fo as the collector ſhall not be obliged to travel above 
tea miles from his uſual place of abode. / 9, 10, 12, 80. R 
2. And if the receiver general ſhall wilfully neglect to attend at the time and place Receiver nes 


| appointed, he ſhall forfeit 100 J. half to the king, and half to him who ſhall ſue. / 80. | mary _ Jax 


3. The receiver general, or his deputy, ſhall give a receipt gratis. , 10. Receiver to 
nw alas. af B : : | 226; | give receipts. 
| 4. And at every time and place appointed by the commiſſioners for the collectors to Receiver o 
py the money to the receiver general, he ſhall deliver a liſt of the money received by deliver liſts of 
tim, to ſuch perſon as two or more commiſſioners ſhall under their hands appoint ; on ciel. 


pain of 20/, to be paid into the exchequer, as the fines on aſſeſſors and collectors. J 103. 


5. And the collectors ſhall have 3 4. in the pound, for collecting and giving receipts, 2 to 
which they may detain out of the laſt payment. /. 14. — : 
b. If the collector ſhall keep in his hands any part of the money by him collected, Colletor ma- 
longer than the time limited, or ſhall pay any part of it to any other perſon than to the king default. 
receiver general, or his deputy, he ſhall. forfeit 40 J. / 76. 2 
And if any collector ſhall refuſe or neglect to pay any ſum by him received, or ſhall 
Getain in his hands any money by him received, and not pay the ſame as the act directs, 
wo commiſſioners may impriſon him, or may ſeize his eſtate as well freehold as copy- 
bold, and all other eſtate both real and perſonal, to him belonging, or which ſhall 
dome to his heirs, executors, or adminiſtrators. Which ſaid commiſſioners may appoint 
i general mecting of the commiſſioners, and ſhall give publick notice thereof at leaſt ſix 
Gys before: And the commiſſioners at ſuch general meeting may ſell ſuch eſtates, or 
ay part thereof, for payment. /. 18. eee eee eee 
And the commiſſioners at any general meeting may ſummon eòllectors, who have 
faudulently converted land tax money to their own uſe, and cauſe them to pay the 
ane, to make up the deficiency if there is any in that place; and if there is no defi- 
deney, then to diſcharge ſo much of the proportion charged on ſuch place, as that 
5 5 U money 
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Ser alles. 


| e determined) ſhall cauſe to be delivered to the receiver general or his deputy, a ſchedule 


Double taxes 2. In the ſchedules to be tranſmitted into the king's remembrancer's office, the com. 


pound. thereunto, ſhall have 1 d. 4 in the pound, to be paid by the receiver general, according 


General pe. wt Z If any aſſeſſor, collector, or other perſon, ſhall wilfully negle& or refuſe to pet- 


the receiver quer, and ſhall be inſerted in the. duplicates to be tranſmitted into the office of the king? 


tA we ” 1 a4 "Ko 8 
K ” » * * ö 2. o . : 
* _ oF * 4 _— ; » ” "If > 4 
442 and T 
* LS” * 


money dotli amount to: And if ſuch collector ſhall neglect or refuſe ſo to pay, the 
wilkioners may iptiſon him, and ſeize and fel his'ſtate-for payment, J 10) an 
„ N 3 e . 
And perſons diſtraining upon collectors, may keep in their hands ſo much cha: 8 f 
making and keeping, or otherwiſe relating to the diſtreſs, as two commiſſioner. Fo 
. _ _..._, ordered*the diſtreſs, ſhall judge reaſonable. / 104. | 15 "A 
| Receivers 7. And in caſe of failure in payment, the receiver general-ſhall certify the ſame! 
2 „ exchequer; and the place or perſons neglecting ſhall be liable to proceſs, 1 8 | 
Deficiency to 8, If the full proportion upon any diviſion ſhall not be fully aſſeſſed, levieg and 
be reaſſeſſed. paid; or if any ſhare thereof ſhall be aſſeſſed upon any perſon not able to Pay, or u f 
any empty or void houſe or land, where it cannot be collected or levied; or if 50 | 
wilfulneſs, neglect, miſtake, or accident, the aſſeſſment ſhall not be paid to the receiye 
general or his deputy ; the ſame ſhall be reaſſefled upon ſuch diviſion. , 16, | 
Receiver falſly 9. If the receiver general ſhall return any perſons in arrear who have paid, he ſhal ' 


—_—_— ar. forfeit t reble damages to the party, and double the ſum unjuſtly certified, to the king 


1 8 RS | 
And no receiver ſhall return any place in arrear, after three years; but the ſame ſhy} | 
be a debt on him and his ſecurities. / 105, | ER | 


VII. Recerver paying into the exchequer. 


* rob- 1. No receiver general, or any of his agents, ſhall maintain an action againſt the | 
: hundred, on account of being robbed in carrying the money; unleſs they be together in | 

company, and in number three at leaſt. / 113. e 5 YH 

Paying into 2. And the receiver general, within 20 days after receipt, ſhall pay the money into 
the exchequer. he e 45 "7" 
the exchequer. / 13. 
Which if he ſhall pay otherwiſe than into the exchequer, or not within the time l. 
mited, he ſhall forfeit 500 J. to him who ſhall ſue. /. 56. | | 


VIII. Duplicates to be tranſmitted into the exchequer. 
Duplicates to 1. The commiſſioners on or before Aug. 8. or in 20 days after (all appeals being falt 


or duplicate in parchment under their hands and ſeals, containing the whole ſum aſſcſed 
upon each pariſh or place; and ſhall! tranſmit a like ſchedule or duplicate into the | 
king's remembrancer's office in the exchequer ; for which the remembrancer, or his de- 
puty, ſhall give a receipt gratis, on pain of 101. /. 8. 


to be ſpecified miſſioners ſhall diſtinguiſh and ſet down the groſs ſum charged in any diviſion for double | 
therein. WOT NASTY ; | ; | wibob. Þ 
taxes, that it may be known how much the double taxes amount to in ſuch divilion, | 
; > T4 148 | | | i 
8 3. All which being done, the commiſſioners clerks, for their trouble in writing the | 
rks to ; | . 1 | _— 
rd. 29. in the aſſeſſments, duplicates, and copies, and all warrants, orders, and inſtructions relating | 
to the warrant of two commiſtioners, / 14. 
| | 10 


TK, General penalty on officers not doing their duty. 


nalty. . form his duty, or ſhall be guilty of fraud or abuſe, three commiſſioners may fine him ö 
- not. exceeding 40 J. which ſhall. not be taken off, but by a majority of the commil- 

| Goners who impoſed it. To be levied by warrant of the ſaid commiſſioners by diftre!s 

and fale; in default of diſtreſs (if not a peer) to be committed to priſon by two co 
miſſioners till payment. / 17. | | 

To be paid to 2. And all fines ſhall be paid to the receiver general, and paid by him into the exche⸗ 


general. 


remembrancer. /. 17. 
Other penalties are annexed to the ſeyveral offences. 


> — 2 — * 


X. Inden) 


8 oF. «A * * 
X 1 d | T 11 
4 NN A 


. 7 2 of ices in 4 Heir diy... 
1. No evmnibione?, r aſſeſſor, or collector, no; be liable to any other penal than Officer liable 


to no penalties 


l bel inflicted by the aft, /. 44. yy | | | but thoſe of 
the act. 


2. And per ſons fied for ahy blog done in the execution hereof, maß res the Treble coſte. 
mur ad have treble coſts, / 3060. 
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* general 
TY Precept to the high les to return aſleflors; 


951 To Fohn Bowneſs, gentleman, high confable of the Eaſt Ward within 
wales. the ſaid county. | 


E the commiſſioners of the land tax for the ſaid county, whoſe names are e bereunth 
\ Y, ſet and ſeals affixed, do hereby require you forthwith, upon the receipt hereof, to 
ve out your warrants to all the petty conftables within your ſaid Ward, in the form or 


| 1 ＋ effect hereunder following ; that 15 to ſay, 


aſt Wins 35" the conſtable of ——, 


DY virtue of a precept from the commiſſioners of the land tax for the ſaid county to me 
B directed, you are hereby required forthwith to give notice to the laſt coll: Hors of the 
faid duty within your conflapiewick, that they and every of them do per fonally appear before 


- 115 ſaid commiſſioners at in in the ſaid county, on — 
day ,. at the hour of 17 the forenoon of the ſame day, in order to be 


. appointed aſſeſſors of the ſaid duty for this preſent year, and at the fame time to receive 
their charge, how and in what manner to make their aſſeſſments, and otherwiſe how to pro- 


ceed in the execution of their faid office. And be you then there, to certify what you ſhall 
have done in the execution . Herein jail you not. Given under my hand the =—— 


day Ul — the year x our lord 
Ibn Bownel, High Conflable. 


ch. | Uhr you the ſaid bigh withabld. a are in no wiſe to omit, on the peril that ſhall enſue 
" thereof. Given under our hands and ſeals the —— day of 1 the year of our 


= Erd = 


B. Appointment Ms; of the land tax, with their charge. 


ac Weſtmorland, V virtue of an aft for granting an aid to his majeſty by a land tax, at 
two ſhillings in the pound, for the ſervice of this preſent year, Ie the 
al commiſſioners of the ſaid duty for the county aforeſaid, do hereby nominate and appoint 
0 be aſſeſſors of the ſaid duty, within the townſhip of =— in the county afore- 
aid. And we do hereby require you the faid aſſeſſors, to make your aſſeſſment for the 
ſame, according to the proportions of the laſt aſſeſſment for the ſaid duty within your ſaid 
townſhip, And of your ſaid aſſeſſment you are to make out two duplicates in writing, and 
n the ſame with your names; and the ſame, together with the names of two or more able 
and ſufficient inhabitants to be collectors, you are to deliver unto us at —t in 
in the county aforeſaid, on the day 4 the hour of in the 
ö forenoon of the ſame day. And Jor are to give notice to the ſaid perſons to be by you 
. returned for collectors, that they alſo do appear at the ſame time and place, to receive their 
appointment and charge. Given under our band and feats, the — day of in 


. the year. of our lord . 


: C. Appointment and charge of the collectors o the land tax, with 
warrant to collect. 


wanne ld W E the commiſſi Noners of the land tax for the aid county, whoſe names 
are hereunto ſet, and ſeals affixed; do hereby nominate and appoint 


— 70 be collectors of the land tax for the townſhip of in the ſaid county 
Ver. t this, preſent year; and do hereby impower them to demand, collect, and receive the 


Lene. And you the ſaid collectors are bereby required, within ten days ofter your receipt 
hereof,” 
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_—_.--- Larceny, © 


„ 27475 church or chapel, that all appeals aga inſt the afſe 2 41 
; on the 
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hereof, to cauſe publich notice to be given in the church or chapel immediately after dirin 


ting te be affixed on th, door 
for the f 


ſervice on the lord's day, and tu cauſe the like notice in writing te 
f Jor he me, will be final 


rd and determined by the ſaid commiſſioners, at in-= in the ſaid cqur; 


94 


had therein, as to law doth appertai n. And me fan, when. collected, you are bereby" re. 


quired to pay unto the receiver general or his 
following ; that is to ſay, 


in the year of our lord 


our hands and ſeals the —— gay of 


Larceny. 


— 


1 comes from /atrocinium, latrociny; and by contraction, or rather 


abuſe, /arceny. 3 Inſt. 107. 


J. Of grand larceny in general. 

TT. Of petit larceny. 5 

II. Larceny from the perſon. 

V. Larceny from the houſe. 

V. Larceny in a booth or tent. 

VI. Larceny on à navigable river. 

VII. Other larcenies. 

VIII. Receiving flolen. goods. 

EX. Advertiſing or receiving a reward for helping to flolen goods, 
A. Charges of projecution and conviction how to be paid. 


LO 7 grand larceny in general. 


Grand larceny is a felonious and fraudulent taking, and carrying away, by any fer- 
ſen, of the mere perſonal goods of another, above the value of 12 d. 1 Haw. 189. 


Felonious and fraudulent) Felony is always accompanied with an evil intention, and 
therefore ſhall not be imputed to a mere miſtake or miſanimadverſion; as where perſons 
break open a door, in order to execute a warrant, which will not juſtify ſuch a pro- 
ceeding ; for in ſuch caſe there is no felonious intention, 1 Haw, 65. 

For it is the mind that makes the taking of another's goods to be felony, or a bare 


treſpaſs only ; but becauſe the variety of circumſtances is ſo great, and the complications 


thereof ſo mingled that it is impoſſible to preſcribe all the circumſtances evidencing 3 
felonious intent, or the contrary ; the ſame muſt be left to the due and attentive con- 
ſideration of the judge and jury; wherein the beſt rule is, in doubtful matters rather to 
incline to acquittal than conviction. Only in general it may be obſerved, that the ordi- 
nary diſcovery of a felonious intent is, if the party doth it ſecretly, or being charged 
with the goods denies it. 1 H. H. 509. : 


r 
. 


_ Taking] All felony includes treſpaſs ; and every inditment muſt have the words fel. 


niouſly took, as well as carried away : from whence it follows, that if the party be 


guilty of no treſpaſs in taking the goods, he cannot be guilty of felony in carrying them 


away, 1 Haw. 89. 


And from this ground it hath been holden, that one who finds the goods which J 
have loſt, and converts them to his own uſe, with intent to ſteal them, is no felon ; 
and a fortiori therefore it muſt follow, that one who has the actual poſſeſſion of my 
goods by my delivery, for a ſpecial purpoſe, as a carrier who receives them, in order to 


carry them to a certain place; or a taylor who has them in order to make me a 5 
” 7 , | i 2% a & I _. cloa cs 


50 day of =—— now next enſuing. And if after the time of fuch deter. 
nation, any perſon ſhall refuſe or neglect to pay the ſame upon demand, you are lerth 
required 'forthwith to give notice unto us thereof, that fuch fi urther proceedings may i 


deputy, at the times and Places he | 
deducting out of the laſt payment thereof” 3 d. a x7 
Hound by you collected, for your trouble in collecting and giving receipts. Given = 


— n_” S 


But yet it hath been reſolved, that if a carrier open a pack, nd take out part of the 
nods ; or a Weaver who hath received filk to work, or a miller who has corn to grind, 


99 


| lawf Godly 
— 1 of finding muſt not excuſe. 1 H. H. 506. 


OO. | | 
| 50 alſo, if the horſe ſtray into a neighbour's ground or common, it is felony in him 
| hat ſo takes him. But if the owner of the ground takes him doing damage, or the 
| lord ſeize him as a ſtray, tho' perchance he hath no title ſo to do, yet here is not a. 
E <lonious intention, and therefore cannot be felony. 1 H. H. 506. | 
fit one man's ſheep ſtray into another man's flock, and that other perſon drives it 
| long with his ſtock, or by bare miſtake ſhears it, this taking is not a felony; but if 
he knew it to be another's, and marks it with his mark, this is an evidence of felony. 
. H. 507. | | | | 
| Lord Hale ſays, If one man take another man's hay or corn, and mingles it with his 
onn heap or ſtock ; or take another's man's cloth, and embroider it with ſilk or gold ; 
| {ich other perſon may retake the whole heap of corn, or cock of hay, or garment and 
embroidery alſo; and this retaking is no felony, nor ſo much as a treſpaſs. 1 H. H, 
l ſeems generally agreed, that one who bas the bare charge, or the ſpecial uſe of 
| goods, but not the poſſcſſion of them; as a ſhepherd who looks after my ſheep, or a 
| butler who takes care of my plate, or a ſeivant who keeps a key to my chamber, or a 

gueſt who has a piece of plate ſet before him in an inn, may be guilty of felony in frau- 
dulently taking away the ſame. 1 Haw. go. 
By the 21 H. 8. c. 7. Servants imbezilling their maſters goods, to the value of 40s. 
| or above (altho' this taking be no treſpaſs) ſhall be puniſhed as felons. But this ſhall 
| not extend to any apprentice, nor to any perſon within 18 years of age. — And by the 
12 Al. c. 7. If it is taken out of an houſe, or outhouſe, it is felony without benefit 

of clergy. | | oe, L = 
A0 by the 3 V. c. 9. If any perſon ſhall take away, with intent to ſteal, or im— 
| bezil, any furniture out of his lodging, he ſhall be guilty of fclony. 


* 


And carrying away] To make it come within this deſcription, it ſeemeth that any 
the leaſt removing of the thing taken, from the place where it was before, is ſufficient 
| for this purpoſe, tho' it be not quite carried off: And upon this ground, the gueſt, who 
having taken off the ſheets from his bed, with an intent to ſteal them, carried them 
Into the hall, and was apprehended before he could get out of the houſe, was adjudged 
guilty of Jarceny : So alſo was he, who having taken an hoiſe in a cloſe, with an intent 
to ſteal him, was apprehended before he could get him out of the cloſe, 1 Haw. 93. 


By any perſon] A wife may be guilty thereof, by ſtealing the goods of a ſtranger ; 
but not by ſtealing the goods of her huſband, 1 Haw. 93. | 
It is ſaid by Mr. Dalton and others, that it is no felony for one reduced to extreme 
neceflity, to take ſo much of another's victnals, as will fave bim from ſtarving ; but 
Lord Hale ſays, that this rule by the law of England is falle; and therefore that if a 
| perſon, being under neceſſity for want of victuals or cloaths, ſteals another man's goods, 

tis felony, 1 H. H. 54. | | 1 882 
lt one ſtealeth another man's goods, and afterwards another ſtealeth the ſame from 
bim; the owner may charge the firſt or ſecond felon at his choice, Dalt. c. 162. 


Of the mere perſonal goods] Mere ; for if the perſonal goods ſavour any thing of the 
ralty, -it cannot be larceny. And therefore they ought to be no way annexed to the 
freehold 3 therefore it is no larceny, but a bare treſpaſs, to ſteal corn or graſs growing, 
or apples on a tree; but it is larceny to take them being ſevered from the freehold, as 
wood cut, graſs in cocks, ſtones digged out of the quarry.; and this, whether they ar 
lerered by the owner, or even by the thief himſelf, if he ſever them at one time, and 
then come again at another time and take them. 1 Haw. 93. 1 H. H. 510, 
But by the 4G. 2. c. 32. Every perſon who ſhall ſteal, rip, cut, or break, with in- 
tent to ſteal, any lead, iron bar, iron gate, iron palliſadoe, — iron rail, fixed to any 
Ds 3 3 5 X | building, 
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Larceny! 


building, or in any garden, orchard, court-yard, - fence, or out: lot belonging to uu 


building; he, his aiders and abettors, and abſo all who ſhall knowingly buy or dete, 
the ſame, ſhall be guilty of felony, and be tranſported for ſeven yeats. 's 
Alſo the goods ought to have fome' worth in themſelves, and not to derive th, 


whole value from the relation they bear to ſome other thing, which cannot be ſtole 
as paper, or parchment, on which are written affurances concerning lands, or obi 4 
tions, or covenants, or other fecurities for a debt, or other choſe in action. I How Jo 
But by the 8 H. 6. c. 12. If any perſon ſhall ſteal any record or proceſs belonging , 
any of the courts at Weſtminſter, by reaſon whereof any judgment ſhall be reverſed he 
ſhall be guilty of felony. | e | 1 $4, TOR 
And by the 2 G. 2. c. 25. If any perſon ſhall ſteal, or take by robbery, any exche. 
quer orders or tallies, or other orders, intitling any other perſon to any annuity or ſhare 
in any parliamentary fund; or any exchequer bills; bank notes; South Sea bonds; Eift 
India bonds; dividend warrants of the bank, South Sea company, Eaſt India company 
or any other company; bills of exchange; navy bills or debentures ; goldſmiths not: 
for payment of money; or other bonds or warrants, bills, or promiſſory notes for pay 
ment of money; he ſhall be guilty of felony, with or without the benefit of clergy, in 


the ſame manner as he would have been, if he had ſtolen or taken by robbery any other 


oods of like value with the money due thereon : But not to work corruption of blog 
The goods ought alſo not to be of things of a baſe nature, as dogs, cats, beats 
foxes, monkeys, ferrets, and the like; which, howſoever they may be valued by th; 


owner, ſhall never be ſo highly regarded by the law, that for their ſakes a man {hy} 


die: But yet the ftealing of an hawk, knowing it to be reclaimed, is felony by the 
common law and by ſtatute, in reſpe& of that very high value which was formerly ſet 
upon that bird. 1 Haw. gz. | | 

Of another] It ſeems agreed, that the taking of goods, whereof no one had a pro- 
perty at the time, cannot be felony ; and therefore that he who takes any treaſure troye, 


* 


or a wreck, waif, or ftray, before they have been ſeized by the perſons who have à 


right thereto, is not guilty of felony, but ſhall be puniſhed by fine. 1 Haw. 94. 
But yet the taking of theſe muſt be, where the party that takes them, really believes 
them to be ſuch, and colours not a felonious taking under ſuch a pretence ; for then 
every felon would cover his felony under that pretence. 1 H. H. 506. 
Neither ſhall he who takes fiſh in a river or other great water, wherein they are at | 
their natural liberty, be guilty of felony ; as he may be, who takes them out of a trunk | 


or pond, I Haw. 94. 


Upon the like ground it ſcems clear, that a man cannot commit felony, by taking 
hares or conies in a warren, or old pigeons being out of the houſe; but it is agreed, 


that one may commit larceny, in taking ſuch or any other creatures fer@ nature, it } 


they be fit for food, and reduced to tameneſs, and known by him to be ſo, 1 Haw. 94. 
Alſo it is ſaid, that there may be felony in taking goods, the owner whereot 1s 
unknown; in which cafe, the king ſhall have the goods, and the offender ſhall be in- 
dicted for taking the goods of a perſon unknown; and it ſeems, that in ſome caſes the 
law will rather feign a property, where in ſtrictneſs there is none, than ſuffer an of- 


fender to eſcape. 1 Haw. 94. 
He who ſteals goods belonging to a pariſh church, may be indicted for ſtealing the 


goods of the pariſhioners. 1 Haw. 94. Os 
And it hath been adjudged, that he who takes off a ſhroud from a dead corps, may 


be indicted as having ſtolen it from him, who was the owner thereof when it was put 


on; for a dead man can have no property. 1 Haw. 94. 


Above the value of 12 d.] The learned editor of Hale's hiſtory of the pleas of the 
crown obſerves, that in former times, tho' the puniſhment of theft was capital, yet che 
criminal was permitted to redeem his life by a pecuniary ranſom; but in the 9 H. 1. It 
was enacted, that whoever was convicted of theft ſhould be hanged, and the liberty of 
redemption was entirely taken away ; which law continues to this day. But confiderilg 
the alteration in the value of money, the ſeverity of it is much greater now than it W® 


then; for 12 d. would then purchaſe as much as 40 s. will now: and yet a theft above 


the value of 12 4. is fill liable to the fame puniſhment, Upon which Sir H. Spc" 


juſtly obſerves, that while all things elſe have riſen in their value, and grown deare!, N 


5 : i e 
life of man is become much cheaper; and from hence takes occaſion to wiſh, that 


ancient tenderneſs of life were again reſtored. 1 H. H. 12. ts dich 
And Lord Cole, obſerving that when the ſtatute of the 3 Ed. 1. was made, . 1 ; 


makes ſtealing of goods above the value of 12 d. to be grand larceny, the 2 
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Larceny. 
clyer wyas at the value of 20 d. and now it is at the value of 55. and above, draws this 
"duſion,: that the thing ſtolen ought to be reaſonably, valued ; that is, having reſpeR 


| { the great alteration in the value of money. 2 Inf, 189, 190. For 20 5. were then 
\ real pound weight; which name we fill retain, although the, weight is much dimi- 


U, en „ % 72 
If two perſons or more, together, ſteal goods above the value of 12 d. every one of 
tbem is guilty of grand larceny; for each perſon. is as much an offender as if he had 


been alone. 1 Hav. 9 5 | 


Alſo it ſeems the current opinion of all the old books, that if one at ſeveral times 


| teal ſeveral parcels of goods, each under the value of 124, but amounting in the 


whole to more, from the ſame perſon, and be found guilty thereof on the ſame in- 


| gitment, be ſhall have judgment of death as for grand larceny ; but this ſeverity is 
ſeldom practiſed. 1 Haw, 95. 


II. 0 F petit larceny. 


Petit larceny agrees with grand larceny in the ſeveral particulars abovementioned, ex- 


cept only the value of the goods (and except as hereafter followeth) ; fo that wherever 


an offence would amount to grand larceny, if the thing ſtolen were above the value of 


| 124, it is petit larceny, if it be but of that value or under. 1 Haw. 95. 


And if one be indicted for ſtealing goods to the value of 10 5. and the jury 6nd ſpe- 
cially, as they may, that he is guilty, but that the goods are worth but 10 d. he ſhall 
not have judgment of death, but only as for petit larceny. 1 Ha. gz. 


| In petit larceny there can be no acceſſaries, neither before nor after. 1 H. H. 530. 


By the 3 Ed. 1. c. 15. Perſons indicted of petit larceny, if they were not guilty of 
ſome other larceny aforetime, are bailable by juſtices of the peace. And it ſeems to 
be agreed, that there is no neceſſity, that ſuch perſons be of good repntation : But yet 


« 


if the crime be open and manifeſt, it ſeems that they ought not to be bailed ; but if 


there be any colour of probability for their innocence, it ſeems moſt agreeable to the 
intention of the ſtatute to bail them. 2 Haw. 101. | 1 


For a juſtice of the peace before whom an offender ſhall be brought for petit larceny 
out of ſeſſions, may not puniſh the ſaid offender by his diſcretion, and ſo let him 


go; but muſt have him committed or bailed, to the intent he may come to his trial, 


as in caſes of other felonies: And if upon his trial, the jury ſhall find the goods 
ſtolen to exceed 12 4. in value, the offender ſhall have judgment to die for the fault. 
Dalt. c. 1 54. | : 


' U 


1 


mouſly in an indictment for it; yet it is certain, that it is not puniſhable with the loſs of 


It ſeemeth that all petit larceny is felony, and conſequently requires the word f+/5- 


life, or lands, but only with the forfeiture of goods and chattels, and whipping, tranſ- 


portation, or other corporal puniſhment. 1 Haw. 95. 
If a man appear to be obſtinately mute, on an arraignment of petit larceny, he ſhall 


not have judgment of pain fort & dure, as in caſes of grand larceny ; but he ſhall have 
the like judgment as it he had confeſſed the indictment. 2 Haw. 329. 


II. Larceny from the perſon. 


If the goods are taken from a man's perſon, the offence receives a farther degree of 


Fol and if it is attended with putting him in fear, it is called robbery : for which ſee 
that title. on | 
It it is without putting him in fear, then it is called barely /arceny from the perſon. 


I Haw, 95. 


If it is done privily without his knowledge, by picking of pockets, or otherwiſe, it 


z excluded from the benefit of clergy by the 8 EI. 6. 4. (That is, if the thing ſtolen be 


above the value of 12 d. 2 H. H. 366.) But this ſtatute extendeth not to acceſſaries, 


either before or after. 2 Haw. 350. 


If it is done openly and avowedly before his face, it is within the benefit of clergy, 


_ (r Haw, y.) except where it is committed in a dwelling houſe, or outhouſe thereunto 
50 belonging, to the value of 40 5. from which'the benefit of clergy is taken away by the 
II An 2 | 
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IV. Larceny from the buuſe. 


5 This muſt be underſtood where the offence falls ſhort of burglary. 
Robbing « 2 By the 3 . c. 9. Every perſon that ſhall feloniouſſy take away any goods, bein 
hauls, me in any dwelling houſe, any perſon being therein, and put in fear; or ſhall rob * 
perſon being dwelling houſe in the day time, any perfon being therein; he, his comforters and abet 
1 tors, ſhall be guilty of felony without benefit of clergy. : 
Robbing an 2. And by the 39 El. c. 15. Every perſon who thall be convicted of the fclonioug 
value of 38. taking away in the day time any money or goods of the value of 55. in any dwellin, 
no perſon houſe, or outhouſe thereunto belonging, and uſed to and with the ſame, altho' no pet 
being therein. ſon be therein, ſhall be guilty of felony without benefit of clergy. 2 
This requires an actual breaking, and not entring by the doors being open. 1 77. H. 

| 8, | 
2 1 And by the 12 An. ft. 1. c. 7. Every perſon that ſhall feloniouſly ſteal any money 
to the value of goods, or merchandizes, to the value of 405. being in any dwelling houſe, or outhouſe 
405, 70 Per- thereunto belonging, altho' it be not broken open, nor any perfon be therein, (hall be 


ſon bein | 
e Tod guilty of felony without benefit of clergy. 


the ſame not 


beok | 2 „„ 
3 on” 4. And by the 1 Ed. 6. c. 12. . 10. Every perſon who ſhall be convicted of breaking 


houſe in the any houſe in the day time, any perſon being therein, and pat in fear, ſhall be puilty of 
day time, any felony without benefit of clergy. _ = 9 8 8 
13 And this altho' nothing be actually taken: But it requires not only an actual break- 
put in fear. ing, and putting in fear, but alſo an entry wth intent to commit felony, and fo to be 
laid in the indictment, 1 H. H. 548. EE 
Shoplifting, 5. By the 10 & 11 V. c. 23. Every perfon that ſhall, by night or by day, in any 
5 9 ſhop, warehouſe, coach-houſe, or ſtable, privately and feloniouſly ſteal any goods, 
wares, or merchandizes, to the value of 5 5. altho' it be not broken open, nor any 
perſon be therein, ſhall be guilty of felony without benefit of clergy. 
| Reward for 6. Every perſon who ſhall apprehend any one guilty of breaking open houſes in a 
3 felonious manner; or of privately and feloniouſly ſtealing goods, wares, or merchan- 
Exemption dizes, of the value of 55s. in any ſhop, warehouſe, coach-houſe, or ſtable, tho? they be 
from pariſh not broken open, and altho' no perſon be therein to be put in fear, and ſhall proſecute 
_ him to conviction, ſhall have a certificate without fee, under the hand of the judge, 
certifying ſuch conviction, and within what pariſh or place the felony was committed, 
and alſo that ſuch felon was diſcovered and taken, or diſcovered or taken, by the per- 
ſon ſo diſcovering or apprehending; and if any diſpute ariſe between ſeveral perſons ſo 
diſcovering or apprehending, the judge ſhall appoint the certificate into ſo many ſhares 
to be divided zmong the perſons concerned as to him ſhall ſeem juſt and reaſonable : 
And if any perſon ſhall happen to be ſlain by any ſuch houſebreaker, or other felon 
as aforeſaid, in endeavouring to apprehend him, the executors or adminiſtrators of ſuch 
perſon ſlain, ſhall have the like certificate: 5 
Which certificate ſhall be inrolled by the clerk of the peace of the county in which 
it ſhall be granted, for which he tha}l have 1 5. | 
And the ſaid certificate may be once aſſigned over, and no more: 
And the original proprietor, or the aſſignee of the ſame, ſhall by virtue thereof be 
diſcharged from all manner of pariſh and ward offices, within the pariſſi or ward wire 
the felony was committed, 
But the certificate ſhall not be aſſignable, after it has been once made uſe of to exempt 
any perſon from ſuch office. 10 & 11M. c. 23. . ; : | 
401. reward 7. And moreover, as a further reward, every perſon who ſhall apprehend any perſon |} 
for convieng. guilty of the felonious breaking and entering of any houſe in the day time, and proſe— 
cate him to conviction, ſhall have a certificate under the hand of the judge, without fee, 
to be made out and delivered before the end of the afitzes; certifying the conviction, and 
in what patiſh the ſaid felony was committed, and alſo that fuch felon was taken by 
the perſon claiming the reward; and if any diſpute ſhall happen to ariſe between the 
perſons claiming, the judge ſhall by the ſaid certificate appoint the ſame to be paid 
amongſt the parties claiming the fame, in ſuch ſhare and proportions as to him (hall 
ſcem juſt and reaſonable. _ 2 | 
And on tender of ſuch certificate to the ſheriff, and demand made, he ſhall pay to 
the perſon ſo intitled the ſum of 401. without fee, within one month after ſuch tender 


and demand; on pain of forfeiting double, with treble coſts. 5 Ar. c. 31. 


1 
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d if any watchman, or any other perſon, be killed in endeavouring to apprehend 4% tothe 


executuis of a 


9. 4 houſebreaker, his executors or adminiſtrators ſhall have a certificate delivered en killed. 
e hand and ſeal of the Jag. or of the two next juſtices, of ſuch perſon being 

p killed; which certificate they ſhall, upon ſufficient proof before them made, give 

goes fee: Whereupon ſuch executor or adminiſtrator ſhall be intitled to receive the 
5 ſum of 400. in r 5 Boos 

IKE, And moreover, If any perſon being out cf priſon, ſhall commit any ſuch. houſe- 401 and a 

dealing in the day time as aforeſaid, and afterwards diſcover two or more the like of- n/a 
©-nders, ſo as two or more be convicted, he ſhall have the like reward and allowance Sena rig 
ol, and alſo 1] other advantages which are given to perſons who ſhall apprehend and 

any the like offenders ; and ſhall alſo have the king's pardon for all burglaries, 

-obberies, and telonies (except murder and treaſon) by him committed before ſuch di- 

-overy made; which pardon ſhall be like wiſe a good bar to an appeal. 5 An. c. 3 1. /. 4. Sheriff to be 
10, And the ſheriff, on producing the certificates, and receipts for the ſaid rewards, -\ Gabba 

| may deduct the ſame on his accounts; and if he have not money in his hands, he ſhall : 
be repaid out of the treaſury, on certificate from the clerk of the pipe. 5 An. c. 3 1. / 3. 

Or inſtead of charging the ſame in his accounts, he may immediately apply to the 

commiſſioners of the treaſury, who ſhall forthwith repay the ſame, without fee. 3 C. 


4.15. J 4. 5 
25 J. Larceny in a booth or tent. 


| Perſons found guilty of robbing any perſon in any booth or tent, in any fair or 
MS kt, the owner, his wife, children, or ſervants being within, whether they be ſleep— 
W ::; or waking, ſhall ſuffer as felons without benefit of clergy. 5 & 6 Ed. 6. c. 9. / 5. 


LI. Larceny on a navigable river. 


All perſons who ſhall feloniouſly ſteal any goods or merchandize of the value of 40s, 
in any ſhip, barge, lighter, boat or other veſſel or craft, upon arty navigable river or in 

any port of entry or diſcharge, or in any creek belonging thereto, or from off any 

| wharf or key adjacent to any navigable iver, port of entry or diſcharge, or ſhall be 
preſent and affiſting therein, ſhall be guilty of felony without benefit of clergy. 

246.2. 6, . 


II. Other larcenies. 


There are moreover divers other laicenies, which are not here ſpecified, the ſame 
being inferted under the ſeveral titles in this book, to which they do more properly 
belong, That is to ſay, Fs. 

Larcency in ſtealing woollen cloth off the tenters in the night time, is inſerted under 
the tile TWoollen manufoture. | „ 

Larceny in ſtealing linen, fuſtian, callico, or cotton cloth, yarn, or goods laid to be- 
printed, bleached, or dried, to the value of 10s. under title Linen cloth. 

. Larceny in ſtealing cattle or ſheep (with a reward of 10. for convicting an offender) 
under the titles Cattle and Sheep. 920 | 
Larceny in ſtealing deer in parks, conies or hares in warrens, or fiſh in ponds, under 
tile Game, | | 

Larceny in ſtealing hawks or ſwans, alſo under title Game. 


VIII. Receiving ſlolen goods. 


By the 3 V. c.9. If any perſon ſhall buy or receive any ſtolen goods, knowing the 
= 5 ſtolen ; he ſhall be deemed an acceſſary after the fact, and ſuffer accord- 
ingly, / 4. 3 
And by the 5 An. c. 3 1. If any perſon ſhall buy or receive any ſtolen goods, know- 
ing them to be ſtolen, or ſhall receive, harbour, or conceal any felons or thieves, know- 
ng them to be ſo; he ſhall be deemed acceſſary to the felony, and, being convicted on 
the teſtimony of one witneſs, ſhall ſuffer death as a felon convict. os 6 
And by the 4G. c.11. Perſons convicted of receiving or buying ſtolen goods, knoir- 
ng them to be ſtolen, may be tranſported for 14 years. / 1. 

And notwithſtanding that regularly the acceſſary cannot be tried, till the principal be 
convicted, yet by the 5 An. C. 31, it is enacted, that if the principal felon cannot be 

T3" | taken, 
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judge reaſonable, not exceeding the expences he was put to 


Leather. 


taken, ſo as to be proſecuted and convicted, yet nevertheleſs the buyer and rec, ; 


and impr. 


ſtolen goods may be proſecuted as for a miſdemeanor, and puniſhed by. fine 
ſonment, or other ſuch corporal puniſhment as theeonet thall think fit; which gh 
exempt him from being puniſhed. as. acceſſary, it the principal ſhall be after ward rom 
and convicted. /. 6. PE I WE HE, Pat's Ta 


IX. Advertiſing or receiving a reward for helping to folen good;, 


By the 25 G. 2. c. 36. which bath continuance for 3 years, Sc. If any perſon ſhalt | 
publickly advertiſe a reward, with no queſtions afked, tor the return of things ſtolen * 
loft, or ſhall make uſe of words therein purporting that ſuch reward ſhall be x why 
without ſeizing or makiug inquiry after the perſon producing ſuch thing; or ſhal] of. 
to return to any pawnbroker, or other, the money lent thereon, or other reward EY 
the return thereof, he and alſo the printer and publiſher of ſuch advertiſement, ſha! 
reſpeCtively forfeit 00. with coſts, to him who ſhall ſue in 6 months, | 

And by the 4 C. c. 11. Wherever any perſon taketh money or other reward, ditegl. 
or indirectly, under pretence, or upon account of helping any perſon to any ſtole, IF 
goods ; he (hall (unleſs he apprehend the felon, or cauſe him to be apprehended, and 

cauſe him to be brought to his trial, and give evidence againſt him) be guilty of telory 
in the ſame manner as if he had ſtolen the ſame. /. 4. 18 j 


24 Charges of proſecution and can how to be paid. 


By the ſtatutes of the 1 J. c. 10. and the 27 G. 2. c. 3. The offender, if able, ſhali 
pay his own charges for carrying to gaol, and of thoſe who guard him thither; and WW 
if he is not able, then the treaſurer ſhall pay the ſame out of the county rates: as is 
ſhewn more at large in title Commitment. | a 

And by the 25 G.2. c. 36. The court before whom any perſon hath been convided 
of any grand or petit larceny, may at the prayer of the proſecutor, and on conſidera. 
tion of his circumſtances, order the county treaſurer to pay him ſuch ſum as they ſhall 
in carrying on the proſecu- 


tion, with a reaſonable allowance for his time and trouble: and the clerk of aſſize, or 


nufactured in leather, or exported, 


of the peace, ſhall forthwith make out ſuch order, and deliver the fame to the proſe- 
cutor, on payment of 15. and the treaſurer ſhall pay the ſame on fight, which ſhall be 
allowed in his accounts. /. 11. | 

And by the aforeſaid act of the 27 G. 2. c. 3. When any poor perſon ſhall appear 
on his recognizance, in ſuch caſe, to give evidence, the court may allow him his rea- 
fonable charges, to be paid in like manner by the treaſurer ; the proper officer to have 
6d. for making out the order. Except in Midaleſex, where the ſame ſhall be paid by 
the overſeers of the poor where the perſon was apprehended, 


1 


2 — 


» 
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Leather. 
Concerning the duties on leather, ſee title Excile. 


HERE are ſeveral ſtatutes unrepealed, which were made before the firſt year of 

the reign of K. James the Firſt, concerning leather; but the act made in that 

year renders them all uſeleſs, the fame being intended to reduce all the acts into one 

relating to that commodity ; which ſame thing was attempted in that king's reign, with } 
ſucceſs, in divers other articles. —— 2 115 

Therefore in this title I ſhall go no farther back than the ſtatute of the 1 J. C. 22. 

And to avoid abundance of repetitions, I will firſt inſert the methods of recovering 

the ſeveral penalties, and wilt then proceed with this article in its ſeveral progreſſes, in 

the order of time, from the firſt flaying off the hide, to its being at laſt fold and ma- 
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J. Of the penalties under this title. 


1. All forfeitures by the act of the 1 J. c. 22. not hereafter otherwiſe ſpecially di- Money ard 
rected, ſhall be divided one third to the king, one third to him that ſhall ſue, and one 3 for- 
third to the city, town, or lord of the liberty. 1 F. c. 22. / 46. 32 w 
And all leather, ſhoes, or other things made of tanned or thee leather, ares and be diſtributed, 
condemned by the triers hereafter mentioned, by the ſaid ſtatute of 1 J. c. 22. if in 
London, ſhall be brought to Guild-hall, and prized by indifferent perſons, and the value 
thereof divided, one third to the ſcizor, one third to the chamber of London, and one 
third to ſuch poor as the mayor and four aldermen ſhall appoint : If in any other City, 
town, or place, they ſhall be brought to the common hall of ſuch town, or to ſome 
convenient and open place to be appointed by the lord of the liberty where no common 
hall is, there to be prized as aforeſaid, and the value divided, one third to the poor and 
in other deeds of charity after the diſcretion of the mayor or lord of the liberty, one 
third to the mayor for the uſe of the commonalty, or to the lord of the liberty where 
there is no mayor or other ſuch like officer, and one third to the ſeizor. 1 F. c.22. / 40. 
2. And the aboveſaid forfeitures on the 1 J. may be ſued for in any court of record, Forfeitures on 
by action of debt, bill, plaint, or information, or otherwiſe. 1 F. c. 22. / 46. 3 roy 
And Tikewiſe all juſtices of aſlize, juſtices of the peace, mayors, and ſtewards of leets, how w be 16. 
may inquire thereof in their ſeſſions, leet, or law day, and hear and determine the ſame. covered. 
F. . / Jo. 
And moreover by the g An. c. II. Any two juſtices near where the forfeitures on the 
ſaid act of the We ſhall be incurred, or offence committed, or where any offence ſhall 
be committed againſt the aforeſaid act of 1 F. c. 22. may hear and determine the ſame ; ; 
who ſhall on information or complaint, in 3 months after any ſeizure made, or offence 
committed, ſummon the party accuſed, and the witneſſes; and on appearance, or con- 
tempt in not appearing (on proof of notice given) ſhall proceed to examine witneſſes on 
cath, and give judgment, and iſſue warrants for levying the penalties, and cauſe the 
liſtreſs to be ſold, if not redeemed in ſix days. And if either party is not ſatisfied with 
the judgment, be may appeal to the next ſeſſions, who ſhall determine the ſame, and 
in caſe of conviction iſſue warrants for levying the penalties. / 36. | 
3. All forfeitures and ſums by the act of the 13 & 14 C. 2. c.7. ſhall be recovered in Forfeitures on 
any court at Weſtminſter, or in any court of record in the city, town, county, or place * FAY 


where the offence ſhall be committed ; to be diſtributed half to the king, and half to 
the ane, 7 10. | 


I I. Of hides before they come to the tanner. 


1. Ir any raw hide or calf ſkin ſhall wilfully or negligently be gaſhed or cut in flay- 3 

ing, or being gaſhed or cut ſhall be offered to ſale; the butcher or other perſon who 

impaired the ſame, or the perſon offering the ſame to fale, ſhall forfeit 2 5. 69. for every 

hide, and 15. for every calf ſkin, half to the poor of the pariſh where it is found or 

offered to ſale, and half to him that ſhall ſue. 9 An. c.11. + I. 

2 15 boirker ſhall __— any hide, except in June, July, and Auguſt; on pain of Watering 

39. 4d. 1 J. c. 22. : 

i 3. No butcher ſhall offer any hide to ſale, eg putrefied ; on pain of 3s. 4d. 1 J. Rotten hides, 
22. / 2, 

ok None but tanners ſhall buy any rough hide or ſkin (except falt hides for the uſe Who may buy 

ol ſhips) ; on pain of forfeiting the ſame, or the value thereof, 1 F. c. 22, % 7. hides, 
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Foreſtalling 5. No perſon ſhall foreſtall any hides, nor buy any but in open fair or market, un 
hides, leſs of perſons killing the beaſt for their own. houſhold, on Pain of 65, 8 d. 15 


c. 28 /. 7. art: 
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III. Of the tanning of hides... * 


4 F% 


Who may be 1. No perſon ſhall be a tanner, but who hath ſerved 7 years, except the wife or ſuch 
a anner. > ſon of a tanner as hath uſed the trade four years, or the ſon or daughter of a tanner, or 
ſuch perſon who ſhall marry ſuch wife or daughter to whom he ſhall leave a tan houſe 
and fats; on pain of forfeiting all ſuch leather by him tanned, or of which he q1zj 
receive any profit, or the value thereat. 1 F. , TRY 
No tanner ſhall ,be a butcher, on pain of 6s. 8d. a day. 1 F. c. 22. / 4. 
No tanner ſhall be of any craft exerciſed in the cutting or working of leather: on 
pain of forfeiting the ſame, or the value thereof, 1 F. c. 22. / 6. 
Oak bark. 2. No perſon ſhall regrate or ingroſs any oaken bark; on pain of forfeitipg the ſame, 


or the value thereof, 1 F. c. 22. /. 19. 
No perſon ſhall fell any oak trees meet to be barked, where bark is worth 2 s, a cart 


- 


load, over and above the charges of barking and pilling (except timber for houſes, ſhips, | 


or mills) but between April 1. and June 30. on pain of forfeiting the ſame, or double 
value thereof. 1 J. c.22. / 20. „ | 
No purveyor of timber ſhall fell for the king's uſe, any oak timber tree meet to he 
barked, but in barking time (except for the King's houſes or ſhips); or ſhall receive any 
profit by any lops, tops, or bark of trees to be taken by them s OT ſhall take or diſpoſe 
from the owner, any more of any tree ſo to be taken, than only the timber thereof to 
be uſed only about the king's buildings or ſhips: on pain of forfeiting to the party 
grieved, for every tree, and for the lops, tops, and bark of every tree 40s. And the 
owner may withhold any bark, lop, or top, any commiſſion or other matter notwith— 
ſtanding. 1 F. c. 22. /. 21. 42 1 N | 
Manner of 3. No tanner ſhall ſuffer any hide or ſkin to lie in the limes till they be overlimed; 
tanning. nor ſhall put them into any tan fats, before the lime be perfectly ſokened and wrought 
out of them ; nor ſhall uſe in the tanning thereof any thing but aſh bark, oak bark, 


tap wort, malt, meal, lime, culver dung, or hen dung; nor ſhall ſuffer it to lie wet 


till it be frozen ; nor ſhall dry it by the fire, or ſummer ſun ; nor ſhall tan any hide or 
ſkin putrefied or rotten ; nor ſhall ſuffer the hides for utter ſole leather to lie in the 
woozes leſs than 12 months, nor the hides for upper leathers leſs than nine months; 


nor ſhall negligently work the hides in the woozes, but ſhall renew and make ſtrong 


their woozes, as often as ſhall be requiſite; nor ſhall put to ſale any leather tanned in 
any other ſort than by this ſtatute is limited : on pain of forfeiting every hide or {kin 
tanned and offered to ſale contrary to this act, or the value thereof, 1 F. c. 22. / 11. 

No tanner ſhall. raiſe with any mixtures any hide to be converted to backs, bend 
leather, clouting leather, or any other ſole leather, except they be for largeneſs, ſtate, 
and growth fit for that purpoſe, to be tried by the triers hereafter mentioned ; on pain 


of forfeiting the ſame, 1 F. c. 22. /. 12, 13. > | 
No perton ſhall ſet the fats in tan hills, or other places, where the woozes or leather 


may take any unkind heats; or ſhall put any leather into any hot or warm woozes ; | 


or ſhall tan any hide or ſkin with any hot or warm woozes ; on pain of 10 J. and the 
pillory on three market days in the next market town. 1 J. c. 22, /. 16, 17. 


If any tanner or other perſon ſhall ſhave or cauſe to be ſhaved any hide or calf ſkin, 


before it be thoroughly tanned, whereby it ſhall be impaired ; he ſhall forfeit the fame 

or the value, half to the king, and half to him that ſhall ſue. ꝙ An. c. 11. / 12. 
Every tanner, who ſhall ſhave, cut, and rake the upper leather hides all over, or tlic 

necks of their backs and butts ; ſhall forfeit the ſame, or the value thereof, and tlic 


ſearchers and ſealers hereafter mentioned may ſeize them. 13 & 14C. 2. c.7. / 8. 
If any tanner ſhall offer to ſale any leather not thoroughly tanned or dried, to the 
ſatisfaction of the triers; he ſhall forfeit ſo much as ſhall be ſo deficient, whether whole 


hides or part thereof. 1 F. c. 22. / 15. 
VF. Of the currying of hides. 


Who may be I. No currier ſhall be a tanner, ſhoemaker, butcher, or other artificer uſing cutting 
a currier. of leather; on pain of forfeiting 6 s. 8 d. for every hide he ſhall curry during the time 
that he (hall occupy any of the ſaid miſteries. 1 F. c. 22. / 25. 464 

| | : l 2 nts He ark 5 5 . : | 25 Every 
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1 Every artificer dealing in cutting of leather, or other perſon, who ſhall buy any Leather deli- 
ned leather, within Londen or 3 miles thereof, ſhall before the next market day dufte we 
ſot ſale of leather, give notice thereof to one of the curriers company, and in three 
weeks after hall deliver the leather ſo bought (except what ſhall be uſed for ſoles 

without being curried, tallowed, or dreſſed) to the ſaid currier, to be curried, tallowed, 


or drefled 3 on pain of 6.5. 8 d. for every back, butt, hide, or calf ſkin, 13 & 14 C. 2. 


: ſt Abende ſhall refuſe to curry any leather to him brought by any artificer being In what time 
\ cutter of leather, and bringing with him ſufficient ſtuff for the perfect liquoring the !* ll en 
ame, with as convenient ſpeed as may be, not exceeding 8 days in ſummer, and 16 in 
vinter, in the preſence of the ſaid artificer, if he will be preſent, otherwiſe in his ab- 
ſence ; on pain of forfeiting to the party grieved for every hide or piece of leather not 
jn this manner curried, and well and ſpeedily dreſſed, 10s. 1 F. c. 22. /.26 
And by the 12 G. 2. c. 25. If any currier ſhall refuſe to curry any leather brought 
or ſent to him by any perſon dealing or working in leather, or ſhall neglect to curry 
| the fame in 16 days between Sep. 28. and March 25. and in 8 days in the remaining 
| part of the year, he ſhall, on conviction before one juſtice, on the oath of one witnels, 
porleit any ſum not exceeding 5 J. by diſtreſs; half to the informer, and half to the 
poor, Perſons aggrieved may appeal to the next ſeſſions. / 4, 5, 6. | 
| 4. No erſon ſhall curry any leather in the houſe of any ſhoemaker or other perſon, Manner of 
but only in his own houſe ſituate in a corporate or market town; nor ſhall curry any 70s 
leather except it be perfectly tanned ; nor ſhall curry any hide or ſkin being not tho- 
coughly dry after his wet ſeaſon ; in which wet ſeaſon, he ſhall not uſe any ſtale urine, 
or any other deceitful or ſubtle mixture or means to hurt the ſame ; nor ſhall curry any 
leather meet for utter ſole leather, with any other ſtuff than with hard tallow, nor 
| with any leſs of that than the leather will receive; nor ſhall curry any leather meet for 
| overleather, and inner ſoles, but with ſufficient ſtuff, being freſh and not ſalt, and 
| thoroughly liquored till it can receive no more; nor ſhall burn or ſcald any hide or 
leather in the currying ; nor ſhall ſhave any leather too thin, nor ſhall gaſh or hurt 
any leather in the ſhaving, or by any other means ; but ſhall work the ſame ſufficiently 
in all points: on pain of forfeiting for every ſuch offence (other than in gaſhing or 
| hurting in ſhaving) 65. 8 d. and the value of ſuch ſkin or hide marred by his evil 
| workmanſhip ; and for every offence in gaſhing or hurting by ſhaving, double ſo much 
to the party grieved as the leather ſhall be impaired thereby, by the judgment of the 
wardens of the curriers, and of the warden of the company whereof the party grieved 


| ſhall be, 1 F. c. 22. / 22, | 
: J. Of the ſearching and ſealing of leather. 


1. The mayor and aldermen of London (on pain of 40 J. for every year they make Searchers ard 
default, half to the king, and half to him that ſhall ſue) ſhall yearly appoint 8 freemer mon is 
ot ſome of the companies of cordwainers, curriers, ſadlers, or girdlers (whereof one 
| ſhall be a ſealer, and keep a ſeal for the ſealing of leather); who ſhall be ſworn before 
them to do their office truly: And they ſhall ſearch and view all tanned leather brought 
to 727 whether it is thoroughly tanned and dried; and if it is, ſhall ſeal the ſame. 
F | | | 

And four I the faid ſearchers ſhall be removed at the end of the year, and four new 
ones choſen ; and no one ſhall continue in the office above two years together, nor ſhall 
IR again till after the end of 3 years; on pain of 10/, a month, 1 F. c. 22. 

2. And all mayors, and lords of liberties, fairs, and markets, out of the compaſs of In other 
3 miles from London, ſhall (on like pain of 40 J.) appoint and ſwear yearly two, three, rows 
or more honeſt and ſkilful men, to be ſearchers within their precincts; who ſhall ſearch 

% Often as they ſhall think good, or need ſhall be, and ſhall ſeal what they find ſuffi- 
cient: And if they find any leather offered to be ſold, or brought to be ſealed, which 

ſhall be inſufficiently tanned or curried, or any boots, ſhoes, bridles, or other thing 

| Made of tanned or curried leather, inſufficiently tanned, curried, or wrought, they may 

ſeize and keep the ſame, till they be tried by the triers. 1 F. c. 22. / 32. 

i 3. The wardens of the curriers ſhall ſearch and try all ſuch curried leather as ſhall be Fee for ſeal- 
tought to any of their company to be curried, and ſhall with a ſeal therefore to bes 
pared, with convenient ſpeed, not exceeding one day after the currying and requeſt 


ade, feal ſuch leather as they ſhall find ſufficiently curried ; taking for every hide fo 
5 2 ſealed 


= 
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Penalty on 4. If any ſearcher or ſealer ſhall refuſe with convenient ſpeed to ſeal any leather 


454 2 Leat 
ſealed after the rate of one penny for the dicker, and for every ſix dozen of «, 

ſkins one penny, to be paid by the currier: on pain of forfeiture for every hide * 

ſearched and ſealed 6's. 8 J. 1 J. c. 22. , 2 n 

But they ſhall not vifit, ſearch, or ſeize any leather, hide, or ſkin, but ſuch 38 q, l 

be curried or dreſſed within London or three miles thereof, by ſome members of K 

own company, nor in any other place but in the open market, or in the ſhops, bake 

or warehouſes of ſuch curriers. 1 W. Sefſ, 1. c. 33. J 4. 


OC, which is ſufficient, or do allow that which is inſufficient ; he ſhall forfeit 40 5. If he 
behaving. ſhall receive any bribe, or exact any other fee than by this act is appointed, he 2 
forfeit 20 J. And if he ſhall refuſe to execute his office, he ſhall forfeit 10 JI. |, 7 
„ Ü— TO 795 
Penalty on 5. If any perſon ſhall deny, or withſtand, or not ſuffer the ſearching or ſeizing of 
hindring the inſufficient wares, he ſhall forfeit 5 1. 1 F. c. 22. /. 40. 


ſearcher. 
JJ. 07 the triers of leather. 


Triers in 1. The mayor of London (on pain of 5 J. half to the king, and half to him that 
London, {hall ſue) ſhall within 6 days after notice given to him of any ſeizure of any leather. 
red and unwrought, appoint 6 triers, two of the cordwainers company, two of the 
curriers, and two of the tanners uſing Leadenhall market; who upon their oaths to he 
taken before him, ſhall on the ſecond or third market day for leather (to be holden on 
Tueſday, 13 & 14 C. 2. c. 7. , 9.) in the afternoon, try whether the ſame be tufficient | 

anc. 15 63% 12%. 3h... 
In other 2. Every other mayor, or lord of liberty, out of the compaſs of 3 miles from | 
places. London, within whoſe precincts any ſeizure of any tanned leather, red or curricd, or | 
of any ſhoes, boots, or other wares made of tanned leather, ſhall be, ſhall (on like 
pain) with all convenient ſpeed after notice given to him of ſuch ſeizute, appoint fix | 
oneſt and expert men, to try whether the ſame be ſufficient or not; the ſame trial to | 
be openly on ſome market day, and within 15 at the furtheſt from the time of the 
ſeizure, upon the oaths of the ſaid triers. 1 J. c. 22. / 34. 
Triers miſbe- 3. Triers not doing their duty, ſhall forfeit 57, 1 F. c. 22. / 35. 


having, | 
VII. Of the felling and regiſtring of leather. 


Selling un- 1. No perſon ſhall put to ſale any tanned leather red and unwrought, but in open | 
ſealed. fair or market, unleſs the ſame hath been firſt ſearched and ſealed ; nor ſhall offer to 
ſale any tanned leather red and unwrought before it be ſearched and ſealed; on pain of | 
forfeiting the ſame, or the value thereof, and alſo for every hide or piece 65. 8 d. and 

for every dozen of calves ſkins 3 5. 4 d. 1 F. c. 22. / 14. 1585 | 

But no perſon ſhall incur any penalty for ſelling or buying any ſheep ſkins unſearched* } 

| or unſealed, 4 J. C. 6. /.2. 5 | | | 
Where to be 2. All red tanned leather ſhall be bought only in the open fair or market, and not } 
3 regi- in any houſe, yard, ſhop, or other place; on pain of forfeiting the ſame, or the value | 
_ | thereof, and the contract to be void. And all ſuch leather ſhall be fearched and ſealed } 
before ſale, and on ſale ſhall be regiſtred, and an entry made both by the buyer and | 

ſeller, both being preſent, and their names and dwellings entred into the hook of the } 

regiſter ; on pain that every ſuch buyer or ſeller who ſhall make default, ſhall forteit | 

the ſame or the value thereof. 13 & 14 C. 2. c. 7. / 4. 3 

Fee for regi- 3. Searchers and ſealers ſhall keep a regiſter, wherein they ſhall enter all bargains | 
firing. made for leather, hides, or ſkins, during the fair of market, being thereunto required 
by the buyer or ſeller, with the prices; taking for ſearching, ſealing, and regiſtring ® | 

every ten hides, backs, or butts, of the ſeller, 2 d. and fo after the rate; and for every | 

ſix dozen of calves ſkins or ſheep ſkins 2 d. and of the buyer after the ſame rate. j 1 

Regiſtring in 4. All fed tanned leather which ſhall be brought into London, or within 3 miles | 
London. thereof, ſhall be brought to Leadenhall before it be houſed, and there viewed whether | 
it hath been ſearched or ſealed, and ſhall be regiſtred by the ſearchers, with half ſuc | 

fees to be paid for ſuch of the ſaid tanned leather as ſhall be bought out of London, | 

or 3 miles compaſs from the ſame, and ſearched and ſealed before it be brought 11 | 

the city; on pain that every pron boufing or not bringing his leather to Leadenbull a 

. aforeſaid, ſhall forfeit for every hide or ſkin 65. 8 4. . | 


5s 9 | 


6. By the 17) d. 22. No per ſon ſhall buy any tanned leather unwrought, but who I of lea- 
| hall work the ſame into wares on pain of forfeiting the ſame, or the value thereof. / 8. +a lang, 2 
hut by the 12 G. 2. c. 25. All perſons who. deal or work in leather, may buy all wrought. 
ſotts of tanned leather in open fair or market, whether curried or uncurried, being firſt 

| ſearched and ſealed ; and may cut and ſell the ſame. in any ſmall pieces in their open 

ug i 5 the 1 W. Sell. 1. c. 33. All dealers or workers in leather may buy all ſorts 

of red tanned leather in open fair or market, whether curried or uncurried, being fiſt 

| (arched and ſealed, and may fell it again in their open ſhops, or cut and convert it 

into other made ware, / ; | 
6. Within London or 3 miles thereof, no perſon ſhall ſell any wares appertaining to Where it may 
the miſtery of any artificer cutting leather, but only in open ſhop, common fair or mar- * 3 in 
ket, whereby the wardens may have ſearch thereof; on pain of forfeiting the ſame, and . 
E lo 105, 1 J. c. 22. ½ 45. 


VIII. Oo F the mami facturing of leather, or exporting it, 


I. No ſhoemaker ſhall make any boots or ſhoes, or any part of them, of Engliſh Shoemaker's 
leather wet curried (other than deer skins, calves skins, or goat skins made and dreſſed dy. 


nike Shaniſb leather), but of leather well and truly tanned and curried in manner afore- 


aid; or of leather well and truly tanned only, and well ſewed, without mixing over- 

| leathers, that is to ſay, part being neat's leather, and part calves leather; nor ſhall put 

into any part of any ſhoes or boots, any leather made of a ſheep skin, bull hide, or horfe 

hide; nor in the upper leather of any ſhoes, or into the nether part of any boots (the 

inner part of the ſhoe only excepted) any part of any hide from which the ſole leather 

is cut, called the wombs, necks, ſhank, flank, powle or cheek; nor ſhall put into the utter 

fole any other leather, than the beſt of the ox or ſteer hide; nor into the inner ſole, any 

other leather than the wombs, neck, powle, or cheek; nor into the treſwels of the 

double foled ſhoes, other than the flanks of any the hides aforeſaid ; nor ſhall make or 

put to ſale, between Sep. 30. and April 20. any ſhoes or boots meet for any perſon above 

4 years old, wherein ſhall be any dry Engliſb leather, other than calves skins or goat 

skins made or dreſſed like Spaniſh leather; on pain of forfeiting for every pair of ſhoes 

or boots 35. 4d. and the value thereof. 1 J. c. 22. / 28. 

2. And if any ſhoemaker, ſadler, or other artificer uſing of leather, do make any Artifcers 

wares of any tanned leather inſufficiently tanned, or of tanned and curried leather being ***ing bad 


not ſuthciently tanned and curried ; he ſhall forfeit the ſame, and the value thereof. OE: 


W 17% . 22. / 44. 


3. If any ſhoemaker or cobler within London or 3 miles thereof, ſhall put any tanned Shoemakers 
leather into any boots or ſhoes, or other things made of tanned leather, which ſhall not“ ann. 
| be well and perfectly tanned; or do put any curried leather into boots or ſhoes or 
other things made of leather, which ſhall not be ſufficiently tanned and curried, and 
alſo ſealed ; he ſhall forfeit the ſame, and the value thereof. 1 F. c. 22. / 44. 
4+. And the maſter and wardens of the miſteries of cordwainers, curriers, girdlers, and Search in 
ſadlers of London (on pain of 4ol. for every year they make default, half to the kine en for 
and half to him that ſhall ſue) ſhall once a quarter or oftner make ſearch and view of i 
all boots and ſhoes, and other wares made of tanned leather, within 4 miles of London, 
and if they are not truly wrought, they may ſeize and carry the fame to their ſeveral 
common halls. 1 J. c. 22. / 29. | 
And by the 1 W. Se. 1. c. 33. J. 3. Every hide, skin, or piece of tanned leather, 
ſhaved or liquored, of what colour ſoever, with any lawful liquor or dreſſing, and 
1 well and truly curried, ſhall be deemed ware within the ſaid ſtatute of the 
e 2. | 
5 All forts of leather and skins, tanned or drefled, may be exported. 20 C. 2. C. 5. Exportation; 
9 An. c. 6. J 4. 
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f Leet. 


1, L ET (leth, lethe, lathe) is of Saxon original, and ſeemeth to be no other than print, of 
the court of the lathe ; as the county court is the court of the county. For in SIT 


ancient times the counties were ſubdivided into lathes, rapes, wapentakes, hundreds, and 
A | the 
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the like. And the ſheriff twice a year performed his tourn or perambulation, ſor the 
execution of juſtice, throughout the county. Afterwards this power of holding coum 
was granted to divers great men, within certain diſtricts. And from hence, theſs 
courts, holden within particular parts of the county, have deſcended unto us yi 
variation, under the name of the leet, lætb, or /athe courts, 
Lethe was otherwiſe called Trying, and contained the third part of a province or gin 
Lamb. laws of K. Edi. num. 34. 5 itte Kt 0 Frogs 
Leet, what. 2. The court leet is a court of record, having the ſame juriſdiction within ſome par. 
ticular precinct, which the ſheriff's form hath in the county. 2 Haw. 72, 
Leet derived 3. For the leet, or view of frankpledge, was by the king (for eaſe of the people 
from the torn. diyided, and derived from the torn ; who did grant to the lords to have the view of the 
tenants and reſiants within their manors; ſo as the tenants and reſiants ſhould have the 
fame juſtice that they had before in the torn, done unto them at their own doof; 
without any charge or loſs of time. 2 Inft. 71. 
Frankpledge. 4, The inſtitution hereof for keeping of the king's peace, was, that every freeman t 
bis age of 12 years (except peers, clergymen, and tenants in ancient demeſne, 2 Hay, 
57.) ſhould in the leet, if he were in any leet, or in the torn if he were not in any le, 
take the oath of allegiance to the king; and that pledges or ſureties ſhould be found for 
his truth to the king, and to all his people, or elſe to be kept in priſon : This frank. 
pledge conſiſted moſt commonly of ten houſholds, which the Saxons called theorhurg 
in the north parts they call them fenmentale, in other places of England tithing ; 
| whereof the maſters of the nine families who were bound, were of the Saxons called 
Freoborgb, which in ſome places is to this day called freeborow, that is, free ſurety, or 
frankpledge, and the maſter of the tenth houſhold was called 7heotrhungmen, to this day 
in the weſt called tithingman, and trhenheofod, and freoborher, that is, capitalis plegis, 
chief pledge; and theſe ten maſters of families, were bound one for another's tanuly, 
that each man of their ſeveral families ſhould ſtand to the law, or if he were not forth. 
coming, that they ſhould anſwer for the injury or offence by him committed, Aud 
the precinct of this frankpledge was called decenna, becauſe it conſiſted moſt commonly 
of ten houſholds, and every man of thoſe ſeveral houſholds, for whom the pledge or 
ſurety was taken, were called decennarii; which names are continued as ſhadows of 
antiquity to this day, 2 Inſt. 73. e e 
And by the due execution of this law, ſuch peace was univerſally bolden within this 
realm, as no injuries, homicides, robberies, thefts, riots, tumults, or other offences were 
committed; ſo as a man with a white wand might ſafely have ridden before the con- 
queſt, with much money about him, without any weapon, throughout England. 2 Inſt. 73. 
But no perſon is obliged to appear at any leet, within the precincts whereof he doth 
not reſide. 2 Haw, 57. | $310: | 
Leet when to 5. He that claims a leet by charter, muſt hold it on the days preſcribed by the char- 
be holden. ter; he that claims it by preſcription, may claim to hold it once or twice every year, at 
any ſuch days as ſhall upon reaſonable warning be appointed, if the uſage hath been ſo 
that it hath been kept at uncertain times; or elſe it ought to be kept at ſuch certain 
days and times, as by preſcription hath been certainly uſed, 2 1nft. 72. 
Offenceswith- 6, If a nuſance done within the juriſdiction of the leet, be not preſented in the leet, 
in che leet, not the ſheriff in his torn cannot inquire of it; for that which is within the precinct of the 
quirable in . | : | 
the torn. leet is exempt from the torn, otherwiſe there might be a double charge; but in that 
caſe a writ may be directed to the ſheriff to inquire thereof, 4 Inf, 261. = 
Steward may 7. It ſeems that a court leet is ſo far intruſted with the keeping of the peace within 
3 for its own precinct, that the ſteward of it may by recognizance bind any perſon to the 
4 peace, who ſhall make an affray in his preſence, ſitting the court, or may commit him 
to ward, either for want of ſureties, or by way of puniſhment, without demanding any 
ſureties of him, in which caſe he may afterwards impoſe a fine according to his diſcre- 
tion, 2 Haw. 4. kh | — 5 | 
What felonies 8, The leet hath power to receive indictments of felonies at the common law, but 


e gn not of felonies by a& of parliament, unleſs ſpecially limited thereto. 2 H. H. 71. 


Other publick - . Furthermore, this court hath cognizance of a great number of offences, both by 
oftences. the common law, and by ſtatute; as for inſtance, tipling in alehouſes; aſſaults whereby 
bloodſhed enſueth ; common barators ; bawdy houſes ; defects in bridges and highways; 
deſtroyers of ancient boundaries; bakers ; brewers ; butchers; curriers; cottages and in- 

mates; deciners or ſuitors not appearing in the leet ; eſtrays, waifs, and treaſure trove; 

eaves droppers ; foreſtallers, regrators, ingroſſers; deſtroyers of game; gameſters ; beuge 


breakers; neglecters of hue and cry; higlers; innholders; millers; night walkers; mow 
5 | | nutances; 


thout 
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want of pillory and ſtocks, and common pounds; reſcous; ſcolds; ſhoemakers; 

ſearchers of leather; ſtoned horſes of two yeats old put on the common; victuallers; con- 
| bl neglecting watch and ward; weights and meaſures and many others by particu- 
FC ET ̃ .. e. 
Io. But a man cannot be preſented in the leet for ſurcharging the common, or for Private of. 


deiog 


— 


nufances; 


a the co mon; becauſe this concerns the private, not the publick intereſt, and fces, 
ther to the court baron to inquire of it. Wood 838. ry 


| Lelongs ra on to l a 83˙1 | 41% oth 
| be , FR Alſo no offence is cognizable in the leet, unleſs it aroſe ſince the holding of the Within wha: 
| "oh 3 | | time offences 
| laſt court. 2 Haw. 66. "ak | | are cogni- 

| zable. 


12. The conſtables of common right are to be choſen and ſworn in the leet or torn, Conftables 
6: 5 ps | | | choſen in the 
2 How, 62. | leet. 


| 13. The leet ſeems not to be within the equity of the ſtatute of 1 R. 3. which 8 
that the jurors in the torn ſhall have 20s. a year freehold, or 26s. 8 d. copyhold or 
| cuſtomary ; for it is ſaid, that any perſon happening to be preſent at the leet, or to be 
| [ding by the place where it is holden, may for the want of jurors be compelled by the 
teward to be ſworn, whether he be refident within the leet or not; by which it ſeems 
| to be implied, that any perſon whatſoever is capable of being put upon the jury in a 
court leet. 2 Haw. 69. th : ore nie | 
| 14, Indictments in the leet ought to be by roll indented, one to remain with the in- Indiitmentsto 
| diftors, and the other with the ſteward, to prevent embezilling. 2 Haz. 69. LOR e 
| 15. Altho' the leet may receive indictments of felony, yet it cannot hear and deter- Indiments of 
| mine them, but muſt ſend them to the gaol delivery, there to be heard and determined, felonies, bow 
if the offenders are in cuſtody; or remove them by certiorari into the king's bench, that . 
proceſs may be made upon them to outlawry. 2 H. H. 71. | 
16. It ſeems to be agreed, that a preſentment in the leet, of any offence within the Traverfe. 
juriſdiction of the court, being neither capital, nor concerning any freehold, ſubjects the 
party to a fine or amerciament without any farther proceeding, and admits of no traverſe 
to the truth of it: But if it touch the party's freehold, it may be removed into the king's 
bench, and there traverſed. 1 Haw. 217, 219. 2 Haw. 71. | 
17. A fine is a pecuniary puniſhment, aſſeſſed by the ſteward, for an offence or con- Fine. 
tempt committed in court, or by publick officers ont of court, in adminiſtration of their 
| offices; a fine is always aſſeſſed by the Reward, and is not to be affeered, tho' ſometimes 
it is called an amerciament ; and the lord by a ſpecial warrant to the bailiff may diftrain, 
or he may have an action of debt, for a fine impoſed, but he cannot imprifon; and this 
1s the only court that can fine and not impriſon. Mood 837. 2 Haw, 61. | 
18. An amerciament is a pecuntary puniſhment, aſſeſſed by the homage or jury, for Amerciament. 
offences committed out of court by private perſons, to be mitigated by affeerers (from 
ajeurer, or tax), who are to affirm the reaſonableneſs thereof upon their oaths, where 
no expreſs penalty is inflicted by ſtatute; and for this alſo the lord may have an action 
of debt, ot may diſtrain of common right, and impound the diſtreſs, or fell it at his 
pleafate, but cannot imprifon for it. Mood 838. 855 
19. And upon preſentment of a nuſance, the ſteward may either amerce the perſon, Amerciamen: 
and order him alſo to remove it by fach a day, under pain of forfeiting a certain ſym ; wen * 
or he may order him to remove it, under ſuch a pain, without amercing him at all: 
and on preſentment at another court, that he hath not removed ſuch nufance (having 
had notice thereof) the pain may be recovered by diſtreſs or action of debt, without 
farther proceeding. 2 Haw. 61. | | | 
20, It ſeemeth that of common right any court leet, with the aſſent of the tenants, By laws. 
may make by-laws under certain penalties, in relation to matters properly within the 
cognizance of fuch court, as the reparation of the highways, and the like: And alſo a 
court baron by cuſtom may make by-laws, for the well regulating of commons, and 
ſuch like private matters. And therefore where a court leet and baron are holden toge- 
Wer, as they uſually are, it ſeems, that what is tranſacted therein, in relation to publick 
-1atters, ſhall be applied to the juriſdiction of the court leet, and what is done in rela- 
zu to private matters, ſhall be intended to be done by the court baron. 2 Haw. 68. 
21. The lord of the leet ought to have a pillory and tumbrel; and for want thereof, Pillory and 
he may be fined, or his liberty ſeized. Cro. El. 698. | Rocks, 
But the ſtocks are to be provided at the charge of the town ; for originally they were 
not to puniſh, but to keep men in hold. Wood 838. 
22, But the buſineſs of the leet hath declined for many years; and is devolved on Buſines: de. 


the quarter ſeſſions, volved on the 
| ſeſſions. 
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at the common law. 1 Haw, 7. 


tery or fornication together, or that a man and woman of evil report are gone to a ſul- 


keeping bad women in his own houſe. 1 Haw. 132. 
as may generally be preſumed to be managed by the intrigues of her ſex. 1 Haw. 2. 


knew it to be ſuch a houſe; and it muſt be expreſsly alledged that it is a bawdy houſe, 


was a failor's wife, and during her huſband's abſence out of the realm, ſhe had often 


ought not to be heard. Barl. Baudy- b. 
II. But it is faid, a woman cannot be indicted for being a bawd generally, for that 


206. And this power doth not ſeem to have been taken away by any ſtatute. 


0. 52. 
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Y the 9 G. c. 22. which by the laſt continuance is of force until Sep, 1. 17 57, E. 

and by the 27 G. 2. c. 15. If any perſon ſhall knowingly ſend any letter, Withou 
any name fobſcribia thereto, or ſigned with a fiftitious name, demanding money, 9. 
other valuable thing, or threatning to kill or murder any of his majeſty's ſubjects, 8 10 
burn their houſes, outhouſes, barns, ſtacks of corn or grain, hay or ſtraw; or ſhall 
reſcue any perſon in cuſtody for ſuch offence ; he ſhall be guilty of felony without hy. 
nefit of clergy. 


Seditious or defamatory letters, belong to title Libel. 


 Lewdneſs. 


1. IF any offend their brethren by adultery, whoredom, inceſt, or any other uncle. 

neſs, the churchwardens ſhall preſent them to the ordinary, and they ſhall not he 
admitted to the holy communion, till they be reformed. Can. 109. | 
2. But altho' lewdneſs be properly puniſhable by the ecclefiaſtical law, yet the offence | 
of keeping a bawdy houſe cometh alſo under the cognizance of the law temporal, 2 
common nuſance, not only in reſpect of its endangering the publick peace, by drawing | 

together diſſolute and debauched perſons, but alſo in reſpect of its apparent tendency to 
corrupt the manners of both ſexes. 3 Inſt. 20 5. 1 Haw. 196. 
3. And in general, all open lewdneſs groſsly ſcandalous is puniſhable upon indictment 


4. And offenders of this kind are puniſhable not only with fine and impriſonment, 
but alſo with ſuch infamous puniſhment as to the court in diſcretion ſhall ſeem proper, 
1 Haw. 196. CE: | 

5. And upon information given to a conſtable, that a man and woman are in adul- 


pected houſe together in the night, the officer may take company with him, and if he 
find them ſo, he may carry them before a juſtice, to find ſureties of the good behaviour, 


Dalt. c. 124. 2 Haw. 61. . 
6. For it ſeems always to have been the better opinion, that a man may be bound 
to his good behaviour, for haunting bawdy houſes with women of bad fame, as allo tor 


7. And a wife may be indicted together with her huſband, and condemned to the 
pillory with him, for keeping a bawdy houſe ; for this is an offence as to the govern- 
ment of the houſe, in which the wife has a principal ſhare; and alſo ſuch an offence 


8. And if a wife go away, and remain with an adulterer, without being reconciled 


to. her huſband, ſhe ſhall loſe her dower. 2 Inf. 435. n 
9. But if a perſon is indicted for frequenting a bawdy houſe, it muſt appear that he 


and not that it is ſuſpected to be ſuch a houſe. Wood 686. I 
10. On an indictment for keeping a diſorderly houſe, a female witneſs ſwore, that ſhe | 


* 


proſtituted her ſelf there: Lord Raymond ſaid, it was an odious piece of evidence, and 


the bare ſolicitation of chaſtity is not indictable. 1 Haw. 196. 1 Salk. 382. 
12. Adultery and fornication were anciently inquirable in the torn and leet. 2 Inj. 
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Libel. . 


Indictment for keeping diſorderly houſe, 


5 I late , in the ſaid county, labourer, on the day of 
iu the —— year of the reign of ——— and at divers other times as well be- 
e i after unt force and arms, at ——— aforeſaid, in the county aforeſaid, did 


| ep and maintain, and yet doth keep and maintain, 4 certain common, 70 governed, and 
Hrforderly houſe, and in his ſaid houſe, for his own lucre and gain, certain evil and ill. 
| diſpoſed perſons, as well men as women, of evil name and fame, and of diſhoneſt conver- 
| ation, to frequent and come together then, and the ſaid divers other times, there unla«g- 
| fully and wilfully did cauſe and procure ; and the ſaid men and women, in his ſaid houſe, 
t unlawful times, as well in the night as in the day then and the ſaid other times, there 
n be and remain, drinking, tipling, wwhoring, and miſbehaving themſelves, unlawfully 
| nd wilfully did permit, and yet doth permit, to the great damage and common nufance 


| ling, bis crown and dignity. 


IJ. What it is. 


II. Who are puniſhable for it. 


If How puniſhable 
| I. What it is. 
Fu Libel ts. a f malicious defamation of any perſon, expreſſed either in printing or 


writing, figns or pictures, to aſperſe the reputation of one that is alive, or the 
memory of one that is dead. Wood 740. 


A malicious defamation] And the ſcandal which is expreſſed in a ſcoffing and ironical 
| manner, is as properly a malicious defamation, as that which is expreſſed in direct terms; 
as where a perſon propoſes one to be imitated for his courage, who is known to be a 
great ſtateſman, but no ſoldier; and another to be imitated for his learning, who-is 


well underſtood to mean only to upbraid the parties with the want of theſe qualities, as 
if it had directly and expreſsly done ſo. 1 Haw. 194. | ig 

And from the ſame foundation it hath alſo been reſolved, that a defamatory writing, 
expreſſing only one or two letters of a name, in ſuch a manner, that from what goes 
before and follows after, it muſt needs be underſtood to fignify ſuch a particular perſon, 
in the plain, obvious, and natural conſtruction of the whole, and would be perfect 


preſſed the whole name at large; for it brings the utmoſt contempt upon the law, to 
ſuffer its juſtice to be eluded by ſuch trifling evaſions: And it is a ridiculous abſurdity to 
lay, that a writing which is underſtood by every the meaneſt capacity, cannot poffibly 
be underſtood by a judge and jury. 1 Haw. 194. i 

And it matters not whether the libel be true, or whether the party againſt whom it 
is made be of good or bad fame; for in a ſettled ſtate of government, the party grieved 
ought to complain, for any injury done to him, in the ordinrry courſe of law, and not 


50. 125. But this is to be underſtood, when the proſecution is by information or 
indictment; but in an action on the caſe, one may juſtify that it is true. Mood 740. 


Of any perſon] Where a writing inveighs againſt mankind in general, or againſt a 
particular order of men, as for inſtance, men of the gown, this is no libel; but it 
muſt deſcend to particulars and individuals to make it a libel. 3 Salk. 224. 3 
And it hath been agreed in the court of king's bench, that a writing full of obſcene 
ribaldry, without any kind of reflection upon any one, is not puniſhable at all by any 
Proſecution at common law : yet it ſeems that the author may be bound to his good 
aviour, as a ſcandalous perſon of evil fame. 1 Haw, 195. 


2 But 


| of all the ſubjetts of our ſaid lord the king, and againſt the peace of our ſaid lord the 


known to be a great general, but no ſcholar ; and the like: which kind of writing is as 


nonſenſe if reſtrained to any other meaning, is as properly a libel, as if it had ex- 


by any means to revenge himſelf, either by the odious courſe of libelling, or otherwiſe. 


459 


Weſtmorland. *. HE jurors for our lord the king upon their oath preſent, that. A. O. 


Tibel. 


But if the libel is only againſt a private perſon, yet it e puniſhmegt 
for albeit the libel be againſt one, yet it inciteth all thoſe of che ſame family, kindre 
or ſociety, to revenge, and ſo tendeth by conſequence to quarrels, and breach of the 
peace, and may be the cauſe of effuſion of blood, and of great inconvenience : By ;; X 
be againſt a magiſtrate, or other publick perſon, it is a greater offence ; for it concerneth 
not only the breach of the peace, but the ſcandal of the government, 5 Co. 125. 
Expreſſed either in printing or writing, figns or pictures] A libel is either in writi 
or without writing: In writing, when an epigram, rhyme, or other writing is Pi. 
liſhed to the contumely of another, by which his fame or dignity may be prejudiced. 
Without writing, may be by pictures, as to paint the party in any ſhameful and ige. 
minious manner; or by ſigns, as to fix a gallows, or other reproachful and ignominicuz 
ſigns at a man's door, 5 C9. 125. > 
E. 7 G. Mayor of Northampton's cale, He ſent Lord Halifax a licence to keep 
publick houſe, which the court ſaid was a libel in the caſe of a perſon of his quality 


and granted an information for it. Str. 422. , 
Or the memory of one that is dead] For the offence is the ſame, whether the perſon 
libelled be alive or dead. 5 Co. 125. 


II. Who are puniſhable for it. 


It is certain, that not only he who compoſes a libel, or procures another to compoſe 
it, but alſo he who publiſhes, or procures another to publiſh it, are in danger of being 
uniſhed for it; and it is ſaid not to be material, whether he who diſperſes a libel kney 
any thing of the contents or effect of it or not; for nothing would be more eaſy, than 
to publiſh the moſt virulent papers with the greateſt ſecurity, if the concealing the 
purport of them from an illiterate publiſher, would make him ſafe in diſperſing them. 
1 Haw, 195. 1 3 N 

Alſo it hath been ſaid, that if he who hath either read a libel himſelf, or hath heard 
it read by another, do afterwards maliciouſly read or repeat any part of it, in the pre. 
ſence of others, or lend or ſhew it to another, he is guilty of an unlawtul publication 
of it. 1 Haw. 195. 3 

Alſo it hath been holden, that the copying of a libel ſhall be a concluſive evidence of 
the publication of it, unleſs the party can prove, that he delivered it to a magiſtrate to 
examine it, 1 Haw, 195. | | 

And it hath been ruled, that the finding a libel on a bookſeller's ſhelf, is a publice- 
tion of it by the bookſeller; and that it is no excuſe to ſay, that the fervant took it 
into the ſhop without the maſter's knowledge ; for the law preſumes the maſter to be 
acquainted with what the ſervant does. S/. C. V. 1. p. 33. K. and Dodd, 10G. 

And it ſeems to be the better opinion, that he who firſt writes a libel dictated by 
another, is thereby guilty of making it, and conſequently puniſhable for the bare wri- 
ting; for it was no libel, till it was reduced to writing : For the eſſence of a libel con- 
ſiſteth in the writing of it; for if a man ſpeaks ſuch words, unlefs the words be put in 
writing, it is not a libel. 2 Salk, 419. 1 Haw. 195. 

Allo it hath been reſolved, that the ſending of a letter full of provoking language to 
another, without publiſhing it, is highly puniſhable, as manifeſtly tending to a diſturbs 
ance of the peace, 1 Haw. 195. re 

But it hath been reſolved, that he who barely reads a libel in the preſence of ano- 
ther, without knowing it before to be a libel, or who is only proved to have had a libc| 
in his cuſtody, ſhall not in reſpect of any ſuch act be adjudged the publiſher of it 
But the having in one's cuſtody a written copy of a libel publickly known, is an evi 
dence of the publication of it. 1 Haw. 196. ä 
The way for a man to keep himſelf out of danger in ſuch caſes is, if he finds a libel, 
and it be compoſed againſt a private perſon, he either may burn it, or forthwith delive 
it to a magiſtrate; but if it concern a magiſtrate, or other publick perſon, he ought 
immediately to deliver it to a magiſtrate, to the intent that by examination and enquit), 

the author may be found and puniſhed, 5 Co. 125. 


x TIT. How puniſhable. 
There ſeemeth to be no doubt, but that the offenders may be condemned to pay ſuch 


fine, and alſo to ſuffer ſuch corporal puniſhment, as to the court in diſcretion oy 
ſeem proper, according to the heinouſnefs of the crime, and the circumſtances of 


offender. 1 Haw, 190. 


And 


Linen tloth. 
And it hath been adjudged, that libels, as having a direct and immediate tendency to 
preach of the peace, are indictable before juſtices of the peace. 2 Haw. 40. | 
+ On an indictment ſetting forth the offence, according to the tenor and to the effect 
| following, it was agreed by the court, that 70 the effect following had been naught, being 

and uſeleſs words; for the court muſt judge of the words themſelves: but the 
m_ according to the tenor, do correct the defect; for they import the very words 
-lyes, for the tenor of a thing is the tranſcript and true copy of it, to which it 
| may be compared : and therefore of words ſpoken there can be no tenor, becauſe there 
J no Written original. 2 Salk. 417. 3 Salk. 225. | | 
And it muſt be proved to be written or publiſhed, in the county laid in the indict- 
ment; all matters of crime being local. Read. Lib. State Tr. V. 3. 774, 775. V. 4. 


W 67: 


Indictment for a libel. 


HE jurors for our lord the king upon their oath preſent, that A. O. late of mms 
in the county of gentleman, not having god before his eyes, but moved by 
| the inſtigation of the devil, and falſiy and maliciouſly contriving and intending to bring 
| our ſaid lord the king into hatred and infamy among ſt his ſubjetts, and to move {edition 
among / the ſubjects of our ſaid lord the king, did on the day of — in the 
Hear of the reign of — with force and arms, at ———— aforeſaid, in the 


3 county aforeſaid, falſiy, ſeditioufly, and malicioufly write and publiſh, and cauſe to be 
S written and publiſhed, a certain falſe, ſeditious, and ſcandalous libel, intitled — In 


which ſaid libel are contained, among other things, divers falſe, ſeditious, ſcandalous, and 
malicious matters, according to the tenor following, to wit, And in another part 
of the ſame libel are contained divers other falſe, ſeditious, ſcandalous, and malicious 
| matters, according to the tenor following === to the evil example of all others in the 


| like caſe offending, and againſt the peace of our ſaid lord the king, bis crown and dignity, 


*. — 


Linen cloth. 
1 OR the duties on linen cloth printed or ſtained, ſee title Excite. 


For journeymen and other workmen imbezilling the materials of the linen manu- 
factute, ſee title Servants. | | 


1. Any perſon, native or foreigner, may without paying any thing, in any place, pri- Who may ſet 


| Vileged or unprivileged, corporate or not corporate, ſet up and exerciſe the occupation 
of breaking, hickling, or dreſſing of hemp or flax; as alſo for making and whitening 
of thread ; as alſo of ſpinning, weaving, making, whitening, or bleaching any cloth 
made of hemp or flax only ; as alſo the miſtery of making twine or nets for fiſhery, or 
of ſtoving of cordage ; as alſo the trade of making tapeſtry hangings. 15 C. 2. c. 15. 


ne 7d 

And all foreigners that ſhall uſe any the trades aforeſaid three years, ſhall (taking the 
oaths of allegiance and ſupremacy before two juſtices near unto their dwellings) enjoy 
all privileges as natural born ſubjects, | 


up trades in 
the linen ma- 


2. Whereas certain evil diſpoſed perſons, by ſundry devices, ſtretch linen cloth both Spoiling linen 
in length and breadth, and then with battledoors or otherwiſe beat the ſame, caſting __ in dreſ- 
thereupon certain deceitful liquors mingled with chalk and other like things, whereby ah 


the cloth is made finer and thicker to the eye, but the threads are thereby looſened and 
made weak; If any perſon ſhall hereafter uſe the ſaid deceits, or do any other act with 
any linen cloth whereby it ſhall be made worſe, the ſaid cloth ſhall be forfeited, and 
the offender .puniſhed by one month's impriſonment at the leaſt, and pay ſuch fine as 
the juſtices ſhall aſſeſs. 1 El. c. 12. . 1. 7 5 

And the judges of aſſize, and juſtices of the peace or three of them (1 ) may 
ear and determine the ſame in their ſeſſions, by information, indictment, or upon the 
traverſe of any preſentment or indictment found before them. /: 2. 

And if any perſon ſhall ſeize any ſuch deceitful linen cloth, he ſhall at the next ſeſ- 
lions, or before two juſtices (1 Q.) make due information of the offence and of the 
ſeizure, or elſe ſhall procure the offender to be indicted at the next ſeſſions, and ſhall 

lo be bound by recognizance or obligation to purſue the ſame with effect, and to give 
evidence, and to pay the moiety of what he ſhall recover, to the ſheriff or other ac- 

| | 6 B cCountant 
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Stealing linen 3. Every perſon who ſhall, by day or night, feloniouſly ſteal any linen, fuſtia 


cloth. 


Affixing 
counterfeit 
ſtamps on 


linen cloth. 


Reſorting to 
church on the 


lord's day. 


Sports on the 
lord's day. 


no ſuch honeſt mirth or recreation ſhould be forbidden to his ſubjects on Sundays after 


Exerciſing 
worldly call- 
ings on the 
lord's day. 


iS | 8 4 


countant to the uſe of the kipg. And the other half ſhall-go to the informer or Profe 
cutor. J 3. : CO "TITEW Sek WOO en beiten . 

And the juſtices before whom the offence ſhall be tried, ſhall certify the (amy | 
eſtreat into the exchequer yearly at Mzchaelmas as they do other eſtreats, and there, 
the barons may make proceſs for ſo much thereof as appertaineth to the king, in like 


manner as for other fines. /. 4. | 
calico, or cotton cloth ; or cloth worked, woven, or made of any cotton or linen . 
mixed; or any thread, linen, or cotton yarn; linen or cotton tape, incle, filletin 
laces, or any other linen, fuſtian, or cotton goods, laid to be printed, whiteneq | 
bowked, bleached, or dried, to the value of 105. or ſhall knowingly buy or receive | 
any ſuch wares ſtolen, ſhall be guilty of felony without benefit of clergy. 18G 2, 
c. 
wu If any perſon ſhall cauſe any ſtamps to be affixed to any foreign linens Imported 
in imitation of the ſtamps put on Scotch or Iriſb linens ; he ſhall forfeit 5 J. for each 
piece: Or if any perſon ſhall expoſe or pack up for fale any foreign linens (knowing 
them to be ſo ſtamped) as the manufacture of Scotland or Ireland; he ſhall forfeit the 
ſame, and alſo 5 J. for each piece. And if any perſon ſhall affix any counterfeit ſtamp 
on any linen of the manufacture of Great Britain or Ireland, in order to vend the 
ſame as linens duly ſtamped; he ſhall forfeit 5/. for each piece: And if any perſon 
ſhall expoſe or pack up for ſale, any ſuch linens, knowing them to be ſo ſtamped; he 
ſhall forfeit the ſame, and alſo 5 J. for each piece. 17 G. 2. c. 30. / 1. 

And one juſtice may convict the offender on the oath of one witneſs, and may grant 
his warrant for diſtreſs and ſale; and for want of ſufficient diſtreſs, any juſtice, on 
proof thereof made on oath by the perſon executing the warrant, may commit him to 
gaol for fix months, unleſs it be paid ſooner : Which penalty ſhall go to the informer, 
deducting 2s. in the pound to be paid to the conſtable who ſhall execute the war- 


rant, / 2. | 
Ling. Burning of it. See Burning. 
Loom lace. See Buttons. 


2 


» 
Lozd's day. 
LL perſons, not having reaſonable excuſe, ſhall reſort to their pariſh church or 
chapel (or to ſome congregation of religious worſhip allowed by the toleration 
act) on every Sunday ; on pain of puniſhment by the cenſures of the church, or of for- 
feiting 1 s. to the poor for every offence. 1 EI. c. 2. / 14, 24. To be levied by the 
churchwardens by diſtreſs, by warrant of one juſtice. 3 FJ. c. 4. J. 27, 28. 
2. King James the firſt, in 1618, publickly declared to his ſubjects, in what was 


called the book of ſports, theſe games following to be /awful, viz. dancing, archery, 
leaping, vaulting, maygames, whitſon ales, and morris dances ; and did command that 


I, 


evening ſervice ; But reſtraining all recuſants from this liberty; and commanding each 
pariſh to uſe theſe recreations by itſelf; and prohibiting all unlawful games, bear baiting, 
ball baiting, interludes, and bowling by the meaner fort, Dale. c. 46. . 

After which it was enacted by the ſtatute of the 1 C. c. 1. that there ſhall be no 
concourſe of people out of their own pariſbes on the lord's day, for any ſports or 
paſtimes ; nor any bear baiting, bull baiting, interludes, common plays, or other - 
lawful exerciſes and paſtimes uſed by any perſons within their own pariſhes ; on pain 
that every offender, being convicted within a month after the offence, before one 
juſtice, on view, or confeſſion, or oath of one witneſs, ſhall forfeit for every offence 
35. 4d. to the poor, to be levied by the conſtable and churchwardens by diſtreſs: In 
default of diſtreſs, the party to be ſet publickly in the ſtocks for 3 hours. 

3. By the 1 J. c. 22, No ſhoemafer ſhall ſhew, to the intent to put to ſale, any 
ſhoes, boots, buſkins, ſtartops, flippers, or pantofles, upon the Sunday; on pain © 
35. 4 d. a pair, and the value thereof: to be recovered at the affizes, ſeſſions, or leet; 
one third to the king, one third to him who ſhall. ſue, and one third to the town c 
lord of the leet. / 28, 46, 5 GRO A ee 18 
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FR | 
Aud by the 3 C. c. 1³ No carrier with any horſe or horſes, nor waggonman with 
| any waggon, nor wainman with any wain, nor drover with any cattle, (hall by them- 
kelves, or any other, travel on the lord's day, on pain of 20 6. or if any butcher,” by 
himſelf, or any other for him, with his privity and conſent, ſhall kill or ſell any 
cual, on the lord's day, he ſhall forfeit 65s. 84, The conviction to be in fix months 
before one juſtice, or mayor, on view, or confeſſion, or oath of two witneſſes; to be 
levied by the conſtable or churchwarden, by diſtreſs; or to be recovered in any court of 
record, in any city or town corporate, before the juſtices in ſeſſions; to be applied to 
che uſe of the poor, except that the juſtice may reward the informer or proſecutor with 
t of the forfeiture, not exceeding one third part. | | 
fl And by the 29 C. 2. c. 7. it is further enacted, that no drover, horſe courſer, wag- 
mer, butcher, bigler, or any of their ſervants, ſhall travel, or come to his inn or lodg- 
ing on the lord's day, on pain of 20s. and in general, that no fradeſinan, artificer, 
dr man, labourer, or other perſon, ſhall do or exerciſe any worldly labour, buſineſs, 
or work of their ordinary callings, on the lord's day ; (except works of neceflity and 
charity ; and except dreſſing of meat in families, and dreſſing and felling of meat in 
inns, or cooks ſhops, or victualling houſes, for ſuch as cannot otherwiſe be provided; 
and by the g An. c. 23. /. 20. except licenſed hackney coachmen and chairmen within 
the bills of mortality ;) on pain of every offender above 14. years of age forfeiting 5 5. 
and alſo that no perſon ſhall publickly cry, ſhew forth, or expoſe to ſale, any wares, 
merchandizes, fruit, herbs, goods or chattels whatſoever, on the lord's day (except 
crying and ſelling of milk, before nine in the morning, and after four in the afternoon ; 
and except mackarel, which may be ſold on Sundays, before or after divine ſervice, by 
the 10 11 V. c. 24. /. 14.); on pain of forfeiting the ſame: And alſo that no per- 
ſon ſhall uſe, employ, or travel on the lord's day, with any boat, wherry, lighter, or 
barge (unleſs allowed by a juſtice of the peace, on extraordinary occaſion; and except 
40 watermen who may ply on the Thames on Sundays betwixt Vaux- hall and Lime- 
houſe, by the 11 & 12 W. c. 21. / 13.) on pain of 55. and if any perſon offending in 
any of the premiſſes, ſhall be thereof convicted, in 3 months after the offence, before 
one juſtice, on view, or confeſſion, or oath of one witneſs, the juſtice ſhall give war- 
rant to the conſtables or churchwardens, to ſeize the goods cried, ſhewed forth, or put 
to fale, and to fell the ſame; and to levy the other forfeitures by diſtreſs; to the uſe of 
the poor, except that the juſtice may out of the ſame reward the informer with any 
ſum not exceeding one third part. And for want of diſtreſs, the offender ſhall be fet 
publickly in the ſtocks for two hours. | 
4. No perſon, upon the lord's day, ſhall ſerve or execute any writ, proceſs, warrant, Serving pro- 
order, judgment, or decree (except in caſes of treaſon, felony, or breach of the peace), Hey Link 
but the ſervice thereof ſhall be void; and the perſon ferving the ſame ſhall be as liable 4 
to anſwer damages to the party grieved, as if he had done the ſame without any writ, 
proceſs, warrant, order, judgment, or decree. 29 C. 2. c. 7. /. 6. 
But this doth not extend to eccleſiaſtical proceſs, as citations, or excommunications. 


” 


Cod. 271. N 

A juſtice iſſued a warrant to the conſtable, to make a perſon to find ſureties for 
bis good behaviour : the conſtable executed the warrant on a Sunday, and he was 
juſtified by the court; who reſolved, that a warrant for the good behaviour is a war- 
rant for the peace, and more; and that this ſtatute is to be favourably interpreted for 
the peace. Raym. 2 50. 

5. No hundred ſhall be anſwerable for any robbery on the lord's day: Nevertheleſs Robbery on 
the inhabitants ſhall make hue and cry after the offenders, on pain of forfeiting to the e lords dag. 
king as much money as might have been recovered by the party robbed againſt the 
hundred, if he had been robbed on any other day. 29 C. 2. c. 7. /. 5. 


Warrant on the 3 C. c. 1. and 29 C. 2. c. 7. to levy 20 6. on a carrier 
for travelling on the lord's day; which fame will do, mutatis mutan- 
du, for the other penalties under this title. ; 


| Weſtmorland, 3 To the conſtable of. 
ORASMUCH as A. O. ii the county of carrier, is duly 
convicted before me J. P. eſquire, one of his majeſty's juſtices aſſigned to keep the 


ö 21 in the ſaid county, and alſo to bear. and determine divers felonies, treſpaſſes, 
a7 


4 Tunaticks. 


and otber miſdemeanors in the. aid county committed, for that be the faid A. O. on th, 
— Hay 0 in the gear of the reign e being the lord's day, cn. 
monly called Sunday, with his horſes into and through your ſaid pariſh , 47 
travel, contrary to the ſlatutes in that caſe made and provided, whereby be bath fe rfeing 
the fum of 208. of lawful money of England; theſe are therefare'to command you for ibu i 
to levy the ſaid ſum of 208, by diſtraining the goods and chattels of” bim the ſaid Ag 
And if within the ſpace of | five) days next after ſuch diſtreſs by you taken, the ſaid 7 
ſhall not be paid, together with the reaſonable charges of tubing and keepi ng the (an, 
that then you do ſell the ſaid goods and chattels fo by you diſtrained, and out of the money 
arifing by ſuch ſale, that you do pay the ſum of 68. 8d. part of the ſaid ſum of 205 4 
A. I. f = yeoman, who informed me of the ſaid offence, and that you ſee Ile ro. 
maining ſum of 13s. 4d. employed to the uſe of the poor of your ſaid pariſh 7 
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{ ; returning to him the ſaid A.O. the overplus upon demand, the reaſonable cha rges of 
8 taking, keeping, and ſelling the ſaid diſtreſs, being firſt deducted. And you are to certify 
E: to me, with the return of this precept, what you ſhall have done in the execution there. 
1 Herein fail you not. Given under my hand and ſeal at — in the ſaid county, the 
Þ 2236 Lotteries. See Gaming. 
4 Io wines. See Exciſe. 


Lowbells. See Game. 


1 
ö 


K — 


Lunaticks. 


ON compos mentis is of four kinds: if, 
Firſt, Ideots; who are of non ſane memory from their nativity, by a perpe- 
tual infirmity. | by 
Secondly, Thoſe that loſe their memory and underſtanding by the viſitation of god, 


as by ſickneſs, or other accident. RE | 
Thirdly, Lunaticks; who have ſometimes their underſtanding, and ſometimes not, 


Who. x; 


4 Fourthly, Drunkards ; who by their own vicious act for a time deprive themſelves of 
1 5 their memory and underſtanding. 1 1zft. 247. | 27” 
== Inciting him 2, He who incites a madman to do a murder, or other crime, is a principal offender, 
1 OY and as much puniſhable as if he had done it himſelf. 1 Haw. 2. 

4 Not puniſha- 3. But ideots and lunaticks, who are under a natural diſability of diſtinguiſhing be- 


28 tween good and evil, are not puniſhable by any criminal proſecution, 1 Haw. 2. 
Ces. , . * . — , 
N Yet drunkards ſhall have no privilege by their want of ſound mind; but ſhall have 


1 the ſame judgment as if they were in their right ſenſes, 1 Ii. 247. 1 Haw. 2. 
| | 1 5 | 

I Puniſhable for 4. But if a perſon, who wants diſcretion, commit a treſpaſs, againſt the perſon or poſ- 
1 civil offences. ſeſſion of another; he ſhall be compelled in a civil action to give ſatisfaction for che 


damage. 1 Haw. 2. 


1 Becoming non 5. If one who hath committed a capital offence become non compos before conviction, 
3 eee he ſhall not be arraigned; and if after conviction, he ſhall not be executed. Hale“ 
I 8 Pl. 10. 1 Haw, 2. 5 

1 How tried 6. By the common law, if it be doubtful whether a criminal, who at his trial in ap- 
1 whether he is pearance is a lunatick, be ſuch in truth or not, it ſhall be tried by an inqueſt of office, 
I non compos. to be returned by the ſheriff; and if it be found by them, that the party only feigns 
3 bimſelf mad, and he till refuſe to anſwer, he ſhall be dealt with as one that ſtands mute. 
} 1 Haw. 2. 3 | 5 

Whether he +, An ideot cannot bring an appeal. 1 Haw, 162. 

I may bring an | Sf Vi FU 2G -. CART 77 N | 5 

q ns he 8. Neither can he be an approver; becauſe he can neither take the oath- in that calc 
4 may be an required, nor wage battle. 3 Inff. 29. oh 

' ps eee ; | | Th 0 4 M ige ba At F k 5 | . h man- 
1 Friends re- 9. Any perſon may juſtify confining and beating his friend being mad, in ſuch f 

q raining him. ner as is proper in ſuch circumſtances. 1 Haw, 130. 450 


Overſeers re- 10. By the 17 G. 2. c. g. it is enacted, that whereas there are ſometimes Pagen wh 


firaining by Junacy, or otherwiſe, are furiouſly mad, or are ſo far diſordered in their lenſes, they 


hun. 


Tunaticks. 


they may be dangerous to be permitted to go abroad, it ſtiall therefore be lawful- for 
two ot more Juſtices where ſuch lunatick or mad perſon ſhall be found, by warrant di- 
to the conſtables, churchwardens, and overſeers of the place, or ſome of them, 
to cauſe ſuch perſon to be apprehended, and kept ſafely locked up in ſome ſecure place, 
within" the county or precinct, as ſuch juſtices ſhall under their hands and ſeals direct 
and appoint, (and if ſuch Juſtices find it neceſfary) to be there chained, if the ſettlement 
of ſuch petſon ſhall be within ſuch county or precinct. - 1 80 TY 
And if ſuch ſettlement ſhall not be there, then ſuch perſon ſhall be ſent to his ſet- 
tlement by a vagrant paſs (mutatis mutandis); and ſhall be locked up or chained by 
warrant of two juſtices of the county or precinct, to which ſuch perſon is ſo ſent, in 
manner aforeſaid: 1 | | | 
And the reaſonable charges of removing, and of keeping, maintaining, and curing 
ſuch. perſon, during ſuch reſtraint (which ſhall be during ſuch time only as ſuch lunacy 
or madneſs ſhall continue), ſhall be ſatisfied and paid (ſuch charges being firſt proved 
upon oath) by order of two juſtices, directing the churchwardens or overſeers, where 
any goods, chattels, lands or tenements of ſuch perſon ſhall be, to ſeize and ſell ſo much 
of the goods and chattels, or receive ſo much of the annual rents of the lands, as is 
| neceſſary to pay the ſame; and to account for what is ſo ſeized, ſold, or received, to 
the next quarter ſeſſions: But if ſuch perſon hath not an eſtate to ſatisfy the ſame, 
cover and above what ſhall be ſufficient to maintain his family, then ſuch charges ſhall be 
paid by the pariſh, town, or place, to which ſuch perſon belongs, by order of two juſti- 
ces, directed to the churchwardens or overſeers for that purpoſe, /. 20. | 
Provided, that any perſon aggrieved by any act of ſuch juſtices out of ſeſſions, may 
zpeal to the next ſeſſions, giving reaſonable notice; whole o:der therein ſhall be final, 
28. 8 e | 
ö But nothing herein ſhall reſtrain or abridge the power of the king, or lord chancel- 
lor; nor ſhall reſtrain or prevent any friend from tak ing them under their own care and 
protection. /. 21. 0 | | 
11. The king is the general guardian of ideots and lunaticks. 17 Ed. 2. ft. 1. King the 


| guardian of 
6. 9, 10. | 5 | 5 lupaticks. 
12. A perſon of non ſane memory ſhall not avoid his own act, by reaſon of this Whither be 
defect; but his heir or executor may. 4 Co. Beverley's caſe. „ Ayo 


: : | ; : Es his own act. 
13. If an ideot takes a wife, they are huſband and wife in law, and their iſſue legiti- whether ke 
mate; for he is allowed to be capable of conſenting to marriage. 1 Sid. 112. | can conſent to 
Marla. 


hut by the 15 G. 2. c. 30. Lunaticks, found ſo by inquifition by commiſſion under 
the great ſeal; or any lunatick or perſon under a phrenzy, whoſe perſon and eſtate is 


| veſted in truſtees by act of parliament, if they marry before they are declared of ſound 


mind by the lord chancellor, or the truſtees or major part of them reſpectively, every 
ſuch marriage ſhall be void. a | E | 

14. To' make a will, it is not ſufficient that the teſtator have memory to anſwer to Whether he 
familiar and uſual queſtions, but he ought to have a diſpoſing memory, fo as to be able may make a 
to make a diſpoſition of his eſtate, with underſtanding and reaſon. 6 Co. 23. _ 


| I Lurcher. See Game. 
i Luteſtrings. See Silks. 


Madmen. See Lunaticks, 


I. MA is ſuch a hurt of any part of a man's body, whereby he is rendred leſs 
able in fighting, either to defend himſelf, or annoy his adverſary, 1 Haw. 111. 
2. For the members of every ſubject are under the ſafeguard and protection of the 
an, to the end a man may ſerve his king and country, when occaſion ſhall be offered: 
and therefore a perſon who maims himſelf, that he may have the more colour to beg, 
May be indicted and fined. 1 nf. 127. 5 

And by the like reaſon, a perſon who diſables himſelf, that he may not be impreſſed 
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of clergy; but not to wor 


ſlirs up quarrels, and ſuits in the country, in relation to matters w 


3. The cutting off, or diſabling, or weakning a mam s ha dor finger, or ſtriking ah 
his eye, or foretooth, or caſttating him, are ſaid to be maims, but the cutting off his en 
or noſe, were not eſteemed maims at the common law, becauſe they dog not weaken 
but only disfigure him. 1 Haw. 111, 112. F ; 

4. It is faid, that anciently caſtration was puniſhed with death; and other maims yi, 
loſs of member for member: but afterwards no maim was puniſhed in any caſe with the 
loſs of life or member, but only with fine and impriſonment. I Haw, 112. 

But now by the 22 C 23 C. 2. c. 1. (which is called the Coventry act, becauſe it gag 
made on the occaſion of Sir John Coventry's being aſſaulted in the ſtreet, and his ng 
lit) If any perſon, on purpoſe, and of malice forethought, and by lying in wait, ſhal 
unlawfully cut out or diſable the tongue, put out an eye, flit the noſe, cut off a noſe 
or lip, or cut off or diſable any limb or member of any ſubject, with intention in ſo 
doing to maim or disfigure him; the perſon ſo offending, his counſellors, aiders, aud 
abettors (knowing of and py to the offence) ſhall be guilty of felony without beneft 

corruption of blood, | _ tel; 2.9) N 
5, If a man attack another with intent to murder him, and he does not murder, but 


only maim him; the offence is nevertheleſs within this ſtatute, 1 Haw. 112. 


6. If the maim comes not within any of the deſcriptions in the act, yet it is india. 


able at the common law, and may be puniſhed by fine and impriſonment : Or an appeal 


may be brought for it at the common law; in which the party injured ſhall recover his 
damages: Or he may bring an action of treſpaſs; which kind of action hath now ge- 
nerally ſucceeded into the place of appeals in ſmaller offences not capital. 2 Hau. 155 


== 1 00. | 1 TOE: 
7. It doth not ſeem, that in maiming there may be acceſſaries after the facd. 


2 Haw. 311. | 
For maiming of cattle, ſee title Cattle. 


Mainprize. See Bail. 


* . 
K * „ ae. 


_ 5 


Maintenante. 


DUYING of titles belongeth not to this place, but is treated of under a title 
of its own. | EE 


IJ. Of maintenance in general. 
II. Of champerty in particular. 
III. Of embracery in particular. 
I. Of maintenance in general. 


Concerning which I will ſhew, 


I. What ts. 


11. How puniſhable by the common law. 
#1: How œ— ES ooo 
VVV 


1. Maintenance (manu tenere) is au unlawful taking in hand or upholding of quarrei 


or ſides," to the diſturbance or hindrance of. common right. 1 Naw. 249. 


2. And it-is twofold ; ene 

One in the cœuntry; as where one aſſiſts another in his pretenſions to __ : = 
by taking or holding the poſſeſſion of them for him by force or ſubtilty; or W er 0 
herein he is no Way 


concerned ; And this kind of maintenance is puniſhable at the king's ſuit by fine ant 


impriſonment, whether the matter in diſpute any way depended in plea or not; 18 5 
is {aid not to be actionable, 1 Haw, 249. 1 
| 1 


5 ro 
n * 
3 
er 


+ ? „ 5 J 
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Anothet/in the courts of juflice 3 where one officioully interweddles in a ſuit depend. 


ing in any ſuch coust,,yhich ao way belongs to bim, by afſiſtiog either party with money 
ob other wiſe, in he proſecution er defence of any ſuch ſuit. 1 Haw, 249. 


Of this ſecond kind of maintenance, there are three ſpecies ; 


git; which generally goes under the common name. of maintenance: 


9 


gecondly, where one maintains one fide, to have part of the thing in ſuit ; which is 


alled champert 


Thirdly, where one laboureth a jury; which is called embracery, 1 Haw. 249. 

| 4; But it ſeemeth to be agreed, that wherever any perſons claim a common intereſt 
in the fame thing, as in a Way, church-yard, or common, by the ſame title, they may 
maintain one another in a ſuit relating to the ſame. 1 Haw. 2 52. 3 
Z. Alſo, that whoever is any way of kin or affinity to the party, may counſel and 
ait him, but that he cannot juſtify the laying out any of his own money in the cauſe, 

| unleſs be be either father, or ſon, or heir apparent. 1 Haw. 2 52. 

b. Alſo, that any one in charity may lawfully give money to a poor man, to enable 
| tim to carry on his ſuit, 1 Haw, 2 53. 


15 11. How puniſhable by the common mw, 


It ſeemeth that all maintenance is not only malum prohibitum by ſtatute, but is alſo 

nolum in ſe, and ſtrictly prohibited by the common law, as having a manifeſt tendency 
to oppreſſion ; and therefore it is ſaid, that all offenders of this kind are not only liable 
to an action of maintenance at the ſuit of the party grieved, wherein they ſhall render 
ſuch damages as ſhall be anſwerable to the injury done to the plaintiff, but alſo that they 
may be indicted as oftenders againſt publick juſtice, and adjudged thereupon to ſach fine 
and impriſonment as ſhall be agreeable to the circumſtances of the offence. Allo it 
ſeemeth, that a court of record may commit a man for an act of maintenance done in 
the face of the court. 2 Inſt. 212. 1 Haw. 255. | 


ni. How by ſtatute. 
1. By the 1 Ed. 3. ſt. 2. c. 14. No perſon ſhall take upon him to maintain quarrels, 


nor parties in the country, to the diſturbance of the common law. 
2. And by the 20 Ed. 3. c. 4. None ſhall take in hand quarrels, other than their own, 
| nor the ſame maintain, by them nor by other, for gift, promiſe, amity, favour, doubt, 
| fear, nor other cauſe, in diſturbance of law, and hindrance of right. 

3. And by the 1 R. 2. c. 4. None ſhall take or ſuſtain any quarrel by maintenance 
in the country, on pain, i be is a great officer, as the king by advice of the lords ſhall 
ordain ; if be is a leſſer officer, he ſhall forfeit his office, and be impriſoned and ranſomed 
at the king's will; and all other perſons, on pain of impriſonment, and ranſom at the 
king's will. | | 

4. And by the 32 H. 8. c. 9. No perſon ſhall unlawfully maintain, or procure any 
unlawful maintenance, in any action, demand, or complaint, in any court having power 
to hold plea of lands; nor ſhall unlawfully retain any perſon for maintenance of any plea, 
to the diſturbance or hindrance of juſtice; on pain of 101. half to the king, and half to 
him that ſhall ſue within one year. ſ. 3, 6. iy | 

Unlawfully maintain} It ſeemeth that in an information on this ſtatute, it is not ſuffi- 
cient to ſay, that the defendant maintained the party, without adding that he did it 
unlawfully, 1 Haw. 256, td 

Having power to hold plea of lands] It is ſaid to have been adjudged; that mainte- 
nance of a ſuit in a ſpiritual court, is neither within this nor any other ſtatute concern- 
ing maintenance. 1 Haw, 256. | 


Jo bold Flea] It hath been holden that in an information on this ſtatute, it is neceſ- 
ary to ſhew, that a plea was depending; and therefore that it is not ſufficient to ſay 
kat a bill was exhibited, 1 Haw, 256, 


LILLY 


II. Of 


468 . Maintenance. 
II. Of champerty in particular. 
i. What it i. e . 
ii, How puniſhable by the common law. 
i, How by ſtatute. Ds 6 
| i. What it is. 
Champerty (from camp! parte) is the unlawful maintenance of a ſuit, in Confideraticy 


of ſome bargain to have part of the lands or thing in diſpute, or part of the gain, 


1. . ,. | 
Every champerty is maintenance, but every maintenance is not champerty , fer: 


champerty is but a ſpecies of maintenance which is the genus. 2 Inft. 208. 


11. How pumſhable by. the common law. 


Champerty was an offence at the common law, and as ſuch is puniſhable in lle 
manner as hath been expreſſed in treating of maintenance in general, 2 Inſt. 208. 1 


in, How by ſtatute. Rs, 
1. By the 3 Ed. 1. c. 2 5. No officer of the king, by himſelf, nor by other, ſhall main. | 


tain pleas, ſuits, or other matters hanging in the king's courts, for lands, tenement:, or | 
other things, for to have part or profit thereof, by covenant made between them; an; he | 
that doth, ſhall be puniſhed at the king's pleaſure, = ü 

By covenant made] That is, by agreement either by word or writing; for albeit in 
the common ſenſe, a covenant is taken for an agreement by writing, yet in a larger | 
ſenſe it is taken (as it is here) for an agreement by writing or by word. 2 Ji. 209. 
2. And by the 28 Ed. 1. c. 11. No perſon whatſoever, for to have part of the thing | 
1 in plea, ſhall take upon him the buſineſs that is in ſuit, nor ſhall any upon ſuch covenant | 
= - give up his right to another; on pain that the taker ſhall forfeit to the king the value if |} 
= the part he hath purchaſed for ſuch maintenance. But no perſon ſhall be fprobibited | 
4 hereby to have counſel of pleaders, or of men learned in the law, for their fee; or of bis | 
1 | parents and next friends, 3 4k 
F 3. And by the 33 Ed. 1. ſt. 3. Any perſon who ſhall take for maintenance, or the lite 
4 bargain, any ſuit or plea againſt another; he, and alſo they who conſent thereunto, ſhall | 
: be impriſoned three years, and make fine at the king's pleaſure, 3 

4. And by the 1 R. 2. c. 9. A feoffment of lands, or gift of goods, for maintenance, 

1 ſhall be void, and the ferſon difſeized ſhall recover the lands againſt the firſt diſſei gor, 
I with double damages, without having any regard to ſuch alienations. E | | 
Sball be void] But it is ſaid, that it (hall only be void with regard to him that hath } 
right, and not between the feoffor and feoffee. 1 IAH. 369. 
5. And by the 31 El. c. 5. The offence of champerty may be laid in any county, at Ile 
pleaſure of the informer, 1. 4. 


III. Of embracery in particular. 


11. How puniſhable by the common law. 
ii. How by ſtatute. 


n 


1. M hat it is. 


I. It ſeems clear, that any attempt whatſoever to corrupt, or influence, or 
jury, or any way to incline them to be more favourable to the one fide than 10 tbe ws 
- by money, promiſes, letters, threats, or perſuaſions, is a proper act of embracery, whetbe 
the juror on whom ſuch attempt is made give any verdict or not, or whether the vel⸗ 


dict given be true or falſe. 1 Haw, 259. 2. And 


or inſtruct a 


Marriage. 
28. And the law fo far abhors all corruption of this kind, that it prohibits every 
thing 
will, and act according to his conſcience, 1 Haw. 25 9. V 
oP 1 But any perſon who may juſtify any other act of maintenance, may ſafely labour 
| _ to appear and give a verdict according to his conſcience; but no one whatſoever 
7 juſtify the labouring a juror not to appear. 1 Haw, 260. | 


11. How puniſhable by the common law. 


| There is no doubt, but that offences of this kind, do ſubject the offender either to an 
jocdictment or action, in the fame manner as all other kinds of unlawful maintenance do 
| by the common law. 1 Haw. 260. | | ; 


7, How by flatute. 
ne the 32 H. 8. c. g. No perſon ſhall embrace any jurors; on pain of 101. half 
| # the king, and half to him that ſhall ſue within a year. ſ. 3, 6. 5 


deuerdlict; both he, and the embracer, ſhall forfeit ten times as much, half to the king, and 
lf to him that ſhall ne. 7" PIE 
pon which ſtatute is founded the writ of Decies tantum. 


Indictment for maintenance. 


ii the county aforeſaid, yeoman, on the =——— day of — in the 


o 


ear 
| of the reign , — with force and arms, at = = aforeſaid, in the county gerad 
| did unjuſtly and unlawfully maintain and uphold a certain ſuit, which was then depending 
in the court of our ſaid lord the king, before the king himſelf, between A. P. plaintiff, 
| and A, D. defendant, in a plea of debt, on the behalf of the ſaid A. P. againſt the ſaid 
A. D. contrary to the form of the flatute in ſuch caſe made and provided, and to the 
| manifeſt hindrance and diſſurbance of juſtice, and in contempt of our ſaid lord the king, 


his crown and dignity. | | 
. Malt. See Exciſe. 
Manſlaughter. See Homitide. 

Mariners. See Damen. 


Marriage. 
Y the 26G. 2. c. 43. If any perſon ſhall ſolemnize matrimony, in any other place 
than a church or publick chapel (unleſs by ſpecial licence from the Archbiſhop of 


ſhall (on proſecution in 3 years) be adjudged guilty of felony, and tranſported for 14 
Veats; and the marriage ſhall be void. /. 8, 9. But not to extend to Scotland, nor to 
| the marriages of Quakers or Jews. / 17, 18. 
And if any perſon ſhall knowingly and wilfully inſert, or cauſe to be inſerted, in the 
regiſter book, any falſe entry of any matter or thing relating to any marriage ; or falſly 
make, alter, forge, or counterfeit, any ſuch entry in the regiſter, or any marriage li- 
<nCe, Or cauſe the ſame to be done, or aſſent thereunto, or utter as true any ſuch falſi- 
fed regiſter, or copy thereof, or any ſuch forged licence ; he ſhall be guilty of felony 

without benefit of clergy. /. 16. Eo 
For other matters relating to this title, ſee omen and Polygamy, 


Maſter. See Servant, Apprentice. 
Meaſures. See Meights. 
Metal. See Peter. 
Metheglin. See Exciſe. 
6 D Militia. 


which has the leaſt tendency to it, what ſpecious pretence ſoever it may be covered 
and therefore it will not ſuffer a mere ſtranger ſo much as to labour a juror to 


2. And by the 38 Ed. 1. ſt. 1. c. 12. F any juror ſhall take any thing to give bis 


HE jurors for our lord the king upon their oath preſent, that A. O. late of —— 


and to the great damage of the ſaid A. D. and againſt the peace of our ſaid lord the king, 


Canterbury) ; or without publication of bans, or licence, in a church or chapel ; he 


- Militia, 


-n E militia of horſe * "an, in England and Wale are computed * x 
200000. n Pr. St. 129. ft 80 ts ar 


e whom we will treat in the following order : 


I. Of the abpobiting lieutenants and deputy lauen. 


II. Conſtituting inferior officers. 

III. Perſons chargeable ts find ſoldiers. 

IF. Inh/iing. 

V. Muftering, training, and leading. 
VI. Trophy money ; for ammunition, carriages, and other neceſſaries, 
VII. Power to earch for arms. 

VIII. Conſtables to be aſſiſting. 

1X. Puniſhment for dgſertion or diſobedience. 

AX. Puniſhment for imbeziling horſe or furniture. 
AT. Officers pay. 

ATT. Soldiers pay. 

XIII. Penalties how CFR 7 

AV. Double _— 


1. of the appointing 6 and deputy Betiftridbits. 


The king may iſſue commiſſions to ſuch perſons as he ſhall think fit, to be lieute- 
nants for the ſeveral counties, cities, and places. 13 C 14 C. 2. c. 3. /.2. 

Which lieutenants ſhall preſent to his majeſty the names of ſuch perſons as they ſhall 
think fit, to be deputy lieutenants; and upon his majeſty's approbation of them, ſhall 
give them deputations accordingly : always underſtood, that the king have power to di- | 
rect and order otherwiſe ; and accordingly at his pleaſure, may 8 and commil- } 


fionate, or diſplace ſuch officers, 7g. 
And the ſaid deputy lieutenants ſhall hoy: ſuch orders as they ſhall receive from the 


lieutenants, id. , 13. 


But no peer ſhall be capable of acting as 3 or deputy nen unleſs he 
ſhall firſt before ſix of the privy council, or ſuch others as ſhall be authorized by the 


king, take the oaths of allegiance and ſupremacy, and this oath following; I A. B. 4% | 
declare and believe, that it is nat lawful upon any pretence whatſoever, to take arms | 


againſt the ting; and that I do abhor that traiterous poſition, that arms may be taken 9 
his authority againſt his perſon, or againſt thoſe that are commiſſioned by b 7 in 2 8 


of ſuch military commiſſion. : So help me god. id. 1.18. 


And no perſon, under the degree of a peer, ſhall be capable of acting as lieutenant 
or deputy lieutenant, unleſs he ſhall firſt take the ſaid oaths ; which oaths, any one 
juſtice, of the county or place, may adminiſter to ſuch enen as is not a peer; and 
the ſaid lieutenant, or any one ſuch juſtice, may adminiſter the ſame to the deputy 


lieutenants not being Un id. .. 19. 


I J. Conflituting inferior officers. 


The lieutenants | may give oa Rye to fuch perſons as they ſhall think fit, to be 
colonels, majors, captains, and other commiſſion officers. 13 & 14 C. 2. c. 3. 
Which officers likewiſe, before they ſhall be-capable' of acting, al firſt 25 the 


ſaid oaths; to be adminiſtred'by the lieutenants, and in their abſence, or by their direc- 
tions, the deputy lieutenants, or r any 't * Ho them. id. 7 19. 


| 2 III. Perc 


Militia. oe” nn 


III. Perſons chargeable. to find ſoldiers. 
| BITS Fob, | : 


I. The lieutenants and deputies, or the major part of them then prefent, or in the yz, FIT] 
| abſence of the lieutenant, the major part of the deputy lieutenants then preſent, which able with 
major part ſhall be three at leaſt, ſhall have power to charge any perſon, in the county, borſe. 

or town corporate, where his eſtate lies, having reſpe& unto, and not exceeding 


% 
* 


dbe following proportions z , d 1690) lie de e 3 
No perſon ſhall be charged with finding a horſe, horſeman, and arms, unleſs he have 
a revenue of 500 J. a year in poſſeſſion, or an eſtate of 6000 J. in goods or money, 
beſides the furniture of bis houſe; and ſo proportionably for a greater eſtate, as they 
ſhall ſee cauſe, and think reaſonable. 13 & 14 C. 2. c. 3. / 3. N 
2. And they ſball not charge any perſon with finding a foot ſoldier and arms, that Who charge- 
hath not a yearly revenue of 50 J. in poſſeſſion, or a perſonal eſtate of 600 J. in goods —— 
or money, other than ſtock upon the ground ; and after the ſaid rate proportionably for 
a greater or leſſer revenue or eſtate, 7d, Tf 
hut they may require the conſtables to furniſh, at a reaſonable time and place to be 
appointed, on a penalty not exceeding 40 5. ſo many ſufficient arms, with wages and 
| other incident charges, as they ſhall affeſs according to the ſaid proportions, upon revenue 
under 50 J. a year, or on perſonal eſtates leſs than 600 J. And in order thereunto, if any 
perſon ſhall on demand refuſe or neglect to provide a foot ſoldier or ſoldiers according to 
the proportions aforeſaid, or to pay any ſums of money whereat he ſhall be aſſeſſed by 
a pound rate (according to a liſt ſigned by the lieutenants and deputies or three of them) 
towards defraying the neceſſary charge in providing ſuch arms as aforeſaid, the conſtable 
by warrant may levy ſuch ſum by diſtreſs and ſale, rendring the overplus, charge of 
diſtraining being firſt deducted: and the tenant ſhall pay the ſame, and deduct it out of 
his next rent; and in default thereof, his goods alſo ſhall be liable to be diſtrained and 
35 .. OY 
But no perſon having an eſtate of 200 J. a year, or perſonal eſtate of 2400 J. ſhall 
be charged with finding any foot. 15 C. 2. c. 4. J. 18. 
of 100 J. a year, and under Who may be 


3. And they may charge any perſon having an eſtate y be 
200 J. or who hath a perſonal eſtate of 1200 J. and under 2400 J. towards the finding —_ rage 


of foot or horſe, as to them ſhall ſeem moſt expedient. 15 C. 2. c. 4. /. 18. foot. 
4. But they ſhall not charge any perſon with finding both horſe and foot in the ſame None charge- 
contty..:. 23.0 14 C. 2. c. 3. J 3. I ns neee 
F. And they may impoſe the finding of horſe, horſeman, and arms; by joining two, Two or more 
three, or more perſons together in the charge. 13 & 14 C. 2. c. 3. 4. _—_ 


But no perſon not having 100 J. a year in poſſeſſion in lands, leaſehold or copyhold, 


or 1200 J. perſonal eſtate, ſhall be compellable to contribute in finding any horſe and 

horſeman. d. /. 5. : | | | W | 

6. And no perſon chargeable to find a horſe and horſeman, or to be contributory Perfon 

thereunto, ſhall for the ſame eſtate be chargeable towards finding a foot ſoldier with in 
. 7 Hei not to be. 


arms, or contributory thereunto. 13 & 14 C. 2. c. 3. / 4. 
N . | | charged with 


7. Where two or more are charged to find any horſe or foot ſoldier and arms, three Win gan 


deputy lieutenants may appoint who ſhall find the ſame, and who ſhall be the contri- find, and who 
butors, and ſettle the ſums to be paid by every contributor, in caſe the ſame contribu- contribute. 
tion be not aſcertained by agreement of the parties. 10 & 11 V. c. 12. / 3. 

8. And for the better diſcovery of the ability of the perſons ſo to be aſſeſſed and e my 
charged, and of all miſdemeanors tending to the hindrance of the ſervice, they may on oath. 
examine on oath ſuch perſons as they ſhall judge neceſſary or convenient, or ſhall be 
produced by the party charged or accuſed, other than the perſons themſelves to be aſ- 
leſſed or accuſed, 13 & 14 C. 2. c. II. Ef 21999. $019 104 ien 

9. And they may hear complaints, and give redreſs, according to the merits of the ani; Fm 
. ( » denk 

10. No peer ſhall be charged otherwiſe than as follows; viz. the king may iſſue out Peers how to 
commiſſions under the great ſeal, to ſo many peers (not fewer than 12) as he ſhall be charged. 
think fit; who, or any 5 of them, ſhall have power to aſſeſs all or any peers, ac- 
cording to the proportions herein mentioned (except the monthly taxes hereafter fol- 
lowing), and to execute all the powers of this act, as well 1 Morel aſſeſſments, as 
impoſing of penalties (impriſonment only excepted). Which aſſeſſment or charge ſo 
made, and penalties impoſed, ſhall be certified to the lieutenants. And in caſe of de- 


fault in performance of any thing to be done or paid by any peer, the lieutenants and 
deputies, 


1 


470 Militia, 


depnties, or any three of them, may cauſe diſtreſſes to be taken in the lands of 60 
defaulter; and if ſatisfaction ſhall not be made in one week after ſuch diſtreſs taken 
then the ſame to be ſold: And if a tenant be diſtrained, he may deduct the ſum leid 


out of his next rent. iz & 14 C. 2. C. 3. % 33. 


Officer bow 11. Every commiſſioned foot officer ſhall be exempted from finding, or contributin | 
chargeable. to find, any horſe or foot ſoldier, for his whole eſtate, if it is but charged with one horf: 
or a leſs charge, or for ſuch part of his eſtate as is charged with one horſe, if his whole 
eſtate be charged with a greater charge than one horſe in the county or lieutenanc 
where li ſo ſerves as a foot officer, in reſpect of the expence which the faid employment 
doth neceſſarily engage him in. 15 C. 2. c. 4. 9 8 
Papiſts bow 12. Where any papiſt, reputed papiſt, or other perſon refuſing to take the oaths, i; 
to be charged. chargeable'in reſpect of bis eſtate, the lieutenant, or in his abſence the deputies, or three 
| of them, may appoint ſuch perſon as they ſhall think moſt meet, to furniſh the ſame. 
and may charge the ſame eſtate with the payment of the yearly ſum of 8“. for a hort 
horſeman, and arms, and of 3os. for a foot ſoldier and arms. And if he ſhall 15 
pay the ſame on demand, they may by their warrant levy the ſame by diſtreſs and ſale 
of the goods of ſuch perſon, or of his tenants, rendring the overplus, all neceſſary charges 
in levying thereof being firſt deducted ; and ſuch tenant ſhall deduct the ſame out of his 
Nn, . .. . | 5 
Perſons reſi- 13. Where any perſon ſhall be charged in the county, city, or place, where he doth 
RE ek not reſide, they ſhall ſend notice of the charge, if he have any land in his own occu- 
be charged. pation, to ſuch perſon as he employs as his ſervant in managing the ſame ; and if all his 
| | eſtate be let to farm, then to one or two of the moſt ſufficient tenants; who ſhall forth. 
with, with all convenient ſpeed, convey the ſame to their maſter or landlord ; and in 
ſuch time as ſhall be appointed, bring an account of his anſwer: And on neglect or 
refuſal of the landlord, to provide ſuch horſe or foot, as is duly charged upon him, for 
the yearly rent reſerved upon every demiſe or other grant, and not otherwiſe, within | 
the time limited; then the tenant ſhall provide and do, as the landlord in that behalf 
ought to have done: And if the tenant ſhall refuſe or neglect, within the time limited; 
the lieutenants, and in their abſence, or by their directions, the deputies, or two of them, 
may levy by their warrant all ſuch penalties as are appointed by this act, by diſtreſs and 
ſale of the offender's goods, 13 & 14 C. 2. c. 3. / 16. 3 
And the tenant may defalk out of his next rent, all ſuch money as he ſhall neceſſa- 
rily lay out in providing the fame, or ſhall be levied upon him by diſtreſs for any de- 
fault; unleſs the landlord ſhall make it appear, in two months after ſuch levying, before 


A the lieutenant, or in his abſence, or by his direction, the deputies or any two of them, 
| that the default and penalty was occaſioned by the tenant's wilful neglect. zd. , 17. 
# But this ſhall not avoid any covenant between landlord and tenant, concerning the 
il finding horſes or arms, or the bearing of any charges by any tenant ; but all charges ſhall 
# be born by ſuch tenant, according to the agreement. id. /. 29. | 

Penalty on 14. If any perſon ſhall refuſe or neglect, by a reaſonable time to be appointed, to 


8 not provide ſuch horſe, horſeman, arms, and other furniture, or to pay ſuch ſum towards 
ge" providing the fame as aforeſaid ; the lieutenants and deputies, or three of them, may in- 
flict a penalty on ſuch perſon not exceeding 20/. and by their warrant may levy ſuch 
ſum, or the value of ſuch horſe, arms, and furniture, and ſuch penalty inflicted, by 
diſtreſs and ſale, rendring the overplus, all neceſſary charge in levying thereof being firſt 
deducted ; the fame to be employed to the uſes in default whereof the fame was im- 
poſed. 13 & 14 C. 2. c. 3. J. 9. | | Ee 
I And if any perſon ſhall refuſe or neglect, by a reaſonable time to be appointed, to 
A provide and furniſh ſuch foot ſoldier and arms, as ſhall be charged upon him; the 
M lieutenants and deputies, or three of them, may inflict a penalty not exceeding 51. to be 
b employed to the uſes in default whereof it was impoſed: And the conſtable, by warrant 
for that purpoſe, may levy ſuch ſum by diſtreſs and ſale, rendring the overplus, charges | 
of diſtraining being firſt deducted; and the tenant ſhall. pay the fame, and deduct it 
out of his next rent, and in default thereof his goods alſo ſhall be liable to be diſtraincd 
and fold. 15 C.. c, 4. 3, . | 
And if any perſon charged as a contributor, being an inhabitant, ſhall refuſe to pay his 
proportion on demand ; or if he be not an inhabitant, if his tenant ſhall not pay the 
ſame upon demand ; three deputy lieutenants by their warrant may levy the ſame by di- 
ſtreſs and ſale, rendring the overplus, all neceſſary charge in levying thereof being fiſt. 
deducted; and ſuch tenant may deduct the ſame out of his rent. 10 C11 W. c. 12. /3- 
None com- 15. But no perſon charged with the finding horſe or foot, or with contributing 
pellable to . - him 
ferve in per- thereunto; ſhall be compellable to ſerve in perſon, but may find one to ſerve fol 175 
ſon. | : | | ; 
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Militia. | 473 
5 de approved by the captain; ſubject nevertheleſs to be altered upon appeal to the lieu- 
tenant, or in his abſence to two deputy lieutenants. 13 & 14 C. 2. c. + A 25 


IV. Iniiſtingn. 
Every man who. ſhall ſerve in his own perſon, or ſuch perſon as ſhall be accepted 


in his ſtead, ſhall at the next muſter of his troop or company, give in his name and 
lace of abode, unto ſuch perſon as the lieutenant, or in his abſence, or by his direction, 
| any two deputy PN ſhall appoint; to the end that the ſame may be liſted, 
& 14 C. 2. c. 3. . 25. | | 
| 380 he ſhall not be capable of acting as a ſoldier, unleſs he firſt take the ſaid oaths 

abovementioned, to be adminiſtred by the lieutenant, or in his abſence, or by his direc- 


lion, the deputy lieutenants, or any two of them. 74. , 19. 


LY. Muſtering, training, and leading. 


1. By the 13 & 14 C. 2. c. 3. The lieutenants ſhall have power to call together the Power to raiſe 
| militia, and to arm and array them, and form them into companies, troops, and regi- nd lead. 
| ments, and in caſe of inſurrection, rebellion, or invaſion, them to lead, conduct, and 
employ, or cauſe them to be led, conducted, and employed, as well within the ſeveral coun- 
| ties, cities, and places for which they ſhall be commiſſioned reſpectively, as alſo into any 
| other counties and places, for the ſuppteſſing of all ſuch inſurrections and rebellions, 
| and repelling of invaſions, as may happen to be, according as they ſhall receive directions 
from his majeſty. . Fa 4: | 
And by the 15 C. 2. c. 4. The lieutenants, and in their abſence, or by their directions, 
| the deputy licutenants, or two of them, ſhall have power to lead, train, and exerciſe, 
or by warrant under their hands and ſeals, cauſe to be led, trained, and exerciſed, the 
erſons ſo raiſed, arrayed, and weaponed. / 1, 1 95 
But nothing herein ſhall extend to the giving any power for marching any ſubjects 
out of the realm, otherwiſe than by the laws of England ought to be done. 13 & 14 
LG Lot bo ds do: Re | 
2. The 1 times of training, exerciſing, and muſtering, ſhall be theſe; The Time of mu- 
general muſter and exerciſe of regiments, not above once a year; The training and "8: 
| exerciſing of ſingle companies, not above four times a year, unleſs. ſpecial directions be 
| given by the king or his privy council; And ſuch ſingle companies and troops ſhall not 
at any one time be continued in exerciſe above the ſpace of two days; And at a' general 
muſter and exerciſe of regiments, no officer or ſoldier ſhall be conſtrained to ſtay above 
four days together from their habitations. id. , 21. e . 
3. At every ſuch muſter and exerciſe, every muſqueteer ſhall bring with him half a Accoutre- 
pound of powder, and half a pound of bullets ; and every muſqueteer that ſhall ſerve 
with a match lock, ſhall bring with him 3 yards of match; and every horſeman ſhall 
bling with him a quarter of a pound of powder, and a quarter of a pound of bullets; 
all which ſhall be at the charge of him who provides the ſaid ſoldiers and arms: on 
pain of 5s. for every omiſſion. 13 & 14 C. 2. c. 3. / 21. 15 C. 2. c. 4. J 7. N 
And the arms offenſive and defenſive, with the furniture for horſe, ſhall be as follows; 
| the defenſive arms, a back, breaſt, and pot, piſtol proof; the offenſive arms, a ſword and 
a caſe of piſtols, the barrels not under 14 inches in length; the furniture for the horſe, 
| 4 great ſaddle or pad. with burrs and ftraps to affix the holſters unto, a bit and bridle, 
wich a pectoral and crupper : for the foot, a muſqueteer ſhall have a muſket, the barrel 
dot under 3 foot in length, and the guage of the bore to be for 12 bullets to the pound, 
| a collar,of bandileers, with a ſword: a pikeman to be armed with a.pike of aſh, not 
| Under 16 foot in length (head and foot included), with a back, breaſt, head-piece, and 
lword. 13 & 14 C. 2. c. 3. / 21. a a ä 
4. The muſter maſter ſhall be an inhabitant of the county. 15 C. 2. c. 4. , 6. Mluſter maſter. 
And once a ycar each ſoldier ſhall pay to him ſuch ſum, not exceeding 15. for a 
borſeman, and 6 d. for a footman, as the lieutenants and deputies, or 3 of them, ſhall 
under their hands and ſeals direct; who ſhall have power to levy the ſame, by diſtreſs 
and ſale of the goods of the perſons charged to find ſuch horſeman, or foot ſoldier, 
unleſs the default be by the neglect of ſuch ſoldier, who in that caſe ſhall be'accounta- 
ble for the lame. 2d. | fey of bhi. lie? 48 
5 If any perſon charged ſhall refuſe or neglect to ſend in, or deliver his horſe, arms, Penalty on not 
or other furniture, at the beat of drum, ſound of trumpet, or other ſummons; the lieu- furniming 
tenants and deputies, or three of them, may inflict a penalty not exceeding 5 J. io: — 
6 E evied 


* ; 3 


47 
Yori by aeg and fe, cd, 
deducted. 13 & 14 C2. 4 £ Nn ch e e 
of the militia, belonging to any city, borg, 1 
y af it ſelf, or. to any other corporation or port ton 

who have uſed to be muſtered only within their own precincts, ſhall be com ; 
appear out of ſuch precincts, at any muſter or exerciſe only 13 & 14 C. 2. 


Exception az 6. Provided, that no officer or ſoldier of t 
or town corporate, being a count 


to corpora- 
tions. 


Lincoln 
Midaleſex 


Northampton n 
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the'overplus, neceffüry charges for levying being 4,1 


510 90 Jod sd ind all ge 


VI. Trophy money; for 


pellable w 
C. 3. 2d. 


atmmiinition, carriages, and other neceſſaurie, 


And for furniſhing ammunition and other neceſſaries, the lieutenants and deputicg 
three of them, ſhall have power to lay rates on the reſpective counties and places, 1,4 
exceeding in the whole in any one year the proportion of a fourth part of one month's 
aſſeſſment in each county, after the rate of 700007, a month, charged by the act of the 
12 C. 2. c. 29. Which ſhall be aſſeſſed, collected, and paid by ſuch perſons, and accord. 


ing to ſuch directions as ſhall be given by the lieutenants and deputies, or three of them; 


under the like penalties, and by the like ways and means, as are preſcribed in the ſaid 4. 


#3 140T 1 „ FRY: 


Which ſaid act of the 12 C. 2. c. 29. having 


been long ſince expired, is omitted ont 


of the ſeveral editions of the ſtatutes at large, but is ſupplied in Coy's abridgment, oy 


follows : 


The faid act of the 12 C. 2. c. 29. directs the ſum of 70000 /. a month to be raiſed 
in like manner as by the act of the 12 C. 2. c. 21. which act did direct the fame to 
be raiſed, according to the proportions, and in ſuch manner as by an ordinance of both 


houſes made in his majeſty's abſence : Which ordinance was as followeth; 


That is to fay, there ſhall be raiſed an aſſeſſment of 70000 J. a month, in theſe | 


proportions, f 
On the county of 

; Bedford | * Br 
. 


Leiceſtenr— 


London 


15 S 


Ya bg anoifts} 43G 81 
Norfolk” LS! ts 
193 4 Y 5 it}; : 144 

-. Norwich © 


: Northumberland =o ——— 


Newcaſtle 
Oxon = 


82 5 oy > 


* 


933 


1088 


Cambridee— — 1102 10 
Ie of E — 367 10 
Cheſter county == — 770 o 
Cornwall ——— — 1633 6 
Cumberland <——— — 108 © 
Derby — — 9233 6 
F ͤ — zee 1 
Dorſet — — 1311 10 
Town of Po. —— 10 14 
Durham — — 153 14 
Eſſex — — 3500 0 
Glouceſter — — 1626 6 
City — — 1562 11 
Hereford —— — 1166 13 
Hertford — — 1400 0 
Huntington —ê— 622 4 
Kent — — 3655 11 
Lancaſter — — 6 


8 Salop 
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© | Glamorgan — — —— —⅛] 
4 Merioneth | mn —1: 
4 Monmouth )“ — 
10 | Montgomery —— —? 
4 Pembroke — — — 
10 [Radnor = OF — 
8] Haverford Weſt —= — 
61 Berwich — — — 


El Cty — . 
10 Rutlant—— — 


Stafford 


Weſtmorland 
Wilts 
Worceſter 


_— 


 Kingfim — 


Angleſen—— 
Brech noc? 
Cardigan — 
[Carmartben 
10 Carnarvan — 
Denbigb — 


Flint 


| Litchfield — — 
Somers ſet — 
Brio! — 
Southampton — — 
Suffolk —  — 
Surrey | — 

Southwark - — — 
| Suſſex —_ — 
Warwick — — 
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Militia. 
Add tbe commiffoners ſhall cauſe the- proportions to be equally aſſeſſed; add appoint 
afeſſors in each pariſh, who ſhall aſſeſs the ſame by a pound rate, according to all 


Li 
: 


| both real and perſpnal, within the limits of their pariſhes, . ../, 
42 ul the way of aſſeſſing by a pound rate ſþall prove obſtructive to the ſpeedy 
bringing in of the aſſeſſment; the commiſſioners may direct the aſſeſſors to aſſeſs the 
"me, according to the moſt. juſt and uſual way of rates practiſed. in ſuch places. Pro- 
vided that the apportionment of the aſſeſſment ſhall not be drawn into precedent. 
And no privileged place ſhall be exempted from the aſſeſſinent. DONE Hu? 
Hut nothing contained in this ordinance ſhall charge any tnaſter, fellow, or ſcholar 
of any college in either of the univerſities, or of Wincheſter, Eaton, or Weſiminſter, or 
in any other free ſchools, or any reader, officer, or miniſter of the ſame, or of any 
hoſpitals, or almſhouſes, in reſpect of any profit ariſing in reſpect of the ſaid places; 
nor charge any houſes or lands belonging to Chriſt's hoſpital, Bartholomew, Bridewell, 
Tomas, and Bethlehem, But their tenants ſhall pay for ſo much as their leaſes are yearly 
worth, over and above the rents reſerved, _ PR 


out of London, having any office in London, ſhall be aſſeſſed where they dwell. 

And the afſeflors ſhall deliver one copy of the aſſeſſment unto the commiſſioners ; 
| ant to collect; and deliver the other to the receiver general. FTE 
And if any difference ariſe between landlord and tenant concerning the rates, the 
commiſſioners ſhall ſettle the ſame ; and perſons aggrieved by being over rated, on com- 
plaint in ſix days after demand to the commiſſioners who allowed the aſſeſſment, may 
by them be relieved. _ . | TT. F 
And if any controverſy ſhall ariſe which concerns any of the commiſſioners, he {hall 
withdraw, | | | 
On non-payment, the collectors may diſtrain; and in the day time, taking with 
them the. conſtable, may break open any houſe, cheſt, or box where the goods are. 
And if any queſtion ariſe upon the taking ſuch diſtreſs, the ſame ſhall be determined by 
the commiſtoners. | . ee 
And if perſons convey their goods, the commiſſioners may impriſon them (not being 
peers) till payment; and tenants may deduct the ſame out of their rent. 

And if the proportions be not fully paid, nor can be levied, the commiſſioners may 
reaſſoſs. 6 8 


ordinance, the commiſſioners may fine him, not exceeding 20 J. to be leyied by diſtreſs, 
and paid, to the receiver general, | . OY 


And che receiver. general (hall have 1 d. in the pound ; the ſub-collectors 1 4 the 
head collectors 1 d. and the commiſſioners clerks 1 4. 


rights. belonging to the peers. V 
And ſo much concerning this ordinance of the two houſes; in which we may ob- 
ferve the land tax acts in embryo. . 5 33 N 
And the ſame power which the commiſſioners had by this ordinance, the lieutenants 

and deputy lieutenants ſcem to have by the act of the 13 & 14 C. 2. with which we 


do now proceed. 


The lieutenants and deputics, or the chief officers upon the place, in the reſpective 
counties and places, may charge carts, waggons, wains, and horſes, for the carrying of 
powder, match, bullet, and other materials, allowing 6 d. a mile outward only, to 
every ſuch cart, waggon and wain with five horſes, or ſix oxen, and ſo proportionably; 
and for every horſe employed out of waggon or cart 1 dJ. upon the marching of any 
1 company, or troop, on occaſion of invaſion, inſurrection, or rebellion. 13 
IG. . 3. A 1151 5 f 
And the een ſhall appoint one or more treaſurers, or clerks, for receiving and 
Paying ſuch monies when levied; of all which receipts and diſburſements thereof, they 
thall every fix months give their accounts in writing upon oath, to the lieutenants and 
deputies, or 3 of them: Which account; fhall be forthwith certified to the privy council, 
aud a duplicate thereof ſhall be certified to the juſtices. at the next ſeſſions. id. % 12. 
Always provided, that the lieutenants or their deputies ſhall not iſſue warrants for 
rafting any trophy money, till the juſtices in ſeſſions ſhall have examined, ſtated, and 
allowed the accounts of the trophy money collected for any preceding year, and cer- 
uhed' ſuch examination under the hands and ſeals. of four or more ſuch juſtices. 10 An. 


O25. J 4. 
2 VII. Pouer 


| Perſons in London ſhall be aſſeſſed in the pariſhes where they dwell: And perſons 


who (ball ſign and ſeal two duplicates, and deliver one to the ſub-colleors, with war- 


And if any perſon ſhall wilfully neglect to perform his duty in the execution of this 


But nothing herein ſhall be drawn into example, to the prejudice of the ancient 


475 


474 


TFT 14S £3. 14. 


ceeding 105. to be paid down without delay. 13 & 14 C. 2. c. 3. / 10. 


gaol of the county, not exceeding three months. 7d. /. 25. 


month) as they ſhall be with their ſoldiers in actual ſervice, proviſion ſhall be made by 


: Ln 


II. Power to.fearch for arms, 


„ The lieutenants, or two of their deputies, way by warrant*under their hands 20 
ſeals, imploy ſuch perſons as they (hall think fit (of which a commiſſioned officer nd 
the conſtable. or his deputy, or in their abſence ſome other perſon bearing office in the 
pariſh where the ſearch. ſhall be, ſhall be two) to ſearch for and ſeize all arms in the 
cuſtody of any perſon,, whom the, lieutenants or two of their deputies ſhall judge 
dangerous to the peace of the kingdom, and to ſecure the ſame, and thereof to vive 
account to the lieutenants, and in their abſence, or by their directions, to the deputies 
or two of them: Provided, that no ſearch be made in any houſe between ſun-ſeitine 
and ſun- riſing, other than in cities or their ſuburbs, and towns corporate, market towns 
and houſes within the bills of mortality, where they may ſearch in the night time i 
the warrant ſo direct; and in caſe of reſiſtance, to enter by force: And no dwelling 
houſe of a peer to be ſearched, but by immediate warrant from the King, or in tie. 
preſence of the lieutenant or a deputy lieutenant: And in all places and houſes whatſo. 
ever, Where ſearch is to be made, it ſhall be lawful in caſe of refiſtance, to enter by 
force. And the arms ſo ſeized may be reſtored to the owners again, if the lieutenants 
or in their abſence as aforeſaid, their deputies, or two of them, ſhall ſo think fit. j 


VIII. Conflables to be affiſiing. 
All high conſtables, petty conſtables, and other officers and miniſters, ſhall be aiding 
and afliſting to the lieutenants and their deputies, or any of them. 13 & 14 C. 2. 
© + Þ 1h: OY 1 OY | 


TX. Puniſhment | far | deſertion or diſobedience. 


The yearly acts againſt mutiny and deſertion do not extend to the militia, 
But if any of the militia ſhall not appear and. ſerve, compleatly furniſhed with horſe 
and arms and other furniture, at the beat of drum, ſound of trumpet, or other ſum- 
mons ; the lieutenants, and in their abſence, or by their directions, the deputies, or two 
of them, if the default be in ſuch perſon, may impriſon him for five days; or may 
inflict a penalty, if he is a horſeman, not exceeding 205. and if a footman, not ex- 


And the lieutenants or deputies, or chief officers upon the place, may impriſon 
mutineers, and ſuch ſoldiers as do not their duty at the days of muſter and training; 
and may inflict for puniſhment for every ſuch offence, any pecuniary mulct not exceed- 
ing 5s. or impriſonment not exceeding twenty days. 13 & 14 C. 2. c. 3. / 8. 

And ſuch perſon duly liſted, ſhall not be exchanged, or deſert, or be diſcharged, but 
by the leave of the lieutenant, or two deputies, or his captain, upon reaſonable cauſe, 
firſt obtained in writing under hand and ſeal; on pain of 20 J. to be levied as other 
penalties ; and for non-payment, or want of diſtreſs, to be committed to the common 


. Puniſhment for imbexiling horſe or furniture. 


If any perſon ſhall detain or imbezil his horſe, arms, or furniture, the lieutenants, 
and in their abſence, or by their directions, the deputies, or two bf them, if the default 
be in ſuch perſon, may impriſon him till he have made ſatisfaction, 


td Officers pay. 


For ſatisfaction of the officers for their pay, during ſuch time (not exceeding one 


the king out of the treaſury, 13 & 14 C. 2. c. 3. J 7. 8 
And the lieutenants and deputies, or three of them, ſhall have power to diſpoſe of 
ſo much of the ſaid fourth part of the 70000 J. a month, to the inferior officers, for 
their pains and encouragement, as to them ſhall ſeem expedient, 15 C. 2. c. 4. fe 12. 


XII. Soldier: 


— 


Militia. 


ATT. Soldiers pay. 

Every perſon charged ſhall (on pain of 5-5.) pay on demand 25. 69. a day to each 
trooper, and ſhall (on pain of 2 s.) pay on demand 1 5. a day to each foot ſoldier, for ſo 
| many days as they ſhall be abſent from their dwellings or callings, by occaſion of muſter 

or exerciſe, unleſs ſome certain agreement be made to the contrary before good witneſs ; 
| nd the ſaid penalty is to be paid to ſuch ſoldier, to whom his pay was denied; the re- 
{ Rive penalties to be demanded in ſix weeks after default, or at or before the next 
muſter or exerciſe, and not afterwards. 15 C. 2. c. 4. / 2. 

And in caſe of invaſions, inſurrections, or rebellions, whereby occaſion ſhall be to 
draw out ſuch ſoldiers into actual ſervice; the perſons ſo charged ſhall provide each their 
ſoldier with pay in hand not exceeding one month's pay, as ſhall be directed by the 


!teutenants, and in their abſence, or by their directions, by the deputies or any two of 


them. 13 & 14 C. 2. c. 3. / 7. 

For the repayment whereof, proviſion ſhall be made by the king out of the treaſury. id. 
And in caſe a month's pay ſhall be provided and advanced as aforeſaid, no perſon who 
ſhall have advanced his proportion thereof, ſhall be charged with any other like month's 
ayment, until he ſhall have been reimburſed the ſaid month's pay; and ſo from time 
to time, the month's pay by him laſt before provided and advanced. 7d, 


XIII. Penalties how recoverable. 


The forfeitures, penalties, and payments by the 15 C. 2. c. 4. not otherwiſe herein 
directed, may be recovered by warrant under the hands and ſeals of the lieutenants and 
| deputies, or three of them, by diſtreſs and ſale; and if ſufficient diſtreſs cannot be found, 
| then the party to be impriſoned till ſatisfaction ſhall be made. 15 C. 2. c. 4. / 16, 


A. Double coſts. 


Perſons ſued on either of the acts of the 13 & 14 C. 2. c. 3. or 15 C. 2. c. 4. may 
plead the general iſſue, and have double coſts. And the action muſt be commenced in 


lx months, and in the proper county. 15 C. 2. c. 4. J. 13, 14. 


Van ancient ordinance, Hawk, Stat. V. 1. þ. 18 1. The toll of a mill ſhall be taken 
according to the cuſtom of the land, and according to the ſtrength of the water- 
courſe, either to the twentieth or four and twentieth corn. IP 


And yet in ſome places the millers do claim and take the ſixteenth part: and where 
the cuſtom hath been ſo uſed time out of mind, perhaps it may be good and warrant- 


able. Dal. c. 112. | 
And Mr. Dalton ſays, the miller ought to take but one quart for grinding of one 
buſhel of hard corn, but if he fetch and carry back the griſt to the owner, he may take 
two quarts of hard corn ; and this hard corn is intended of wheat, rye, meſlin (which 
s wheat and rye mixed). And for malt, the miller ſhall take but half ſo much toll as 
he taketh for hard corn, that is, one pint in the buſhel, for that malt is more eaſily 
ground than wheat or rye: But if the miller do fetch to his mill, and carry back the 
malt to the owner's honſe, then the miller alſo ſhall have double toll. Dalt. c. 112. 


But, by Holt Ch. J. the toll of a mill muſt be regulated by cuſtom ; and if the 


miller takes more than the cuſtom warrants, it is extortion : But if it is a new mill, 
there the miller is not reſtrained to any certain toll; but the perſons who will have their 
corn ground there, muſt comply with the miller's demands; and whatſoever he takes, it 
is not extortion, becauſe it is the voluntary agreement of the parties. L. Raym. 149. 

16G. 2. R. and Wood. The defendant, being a miller, was indicted for changing corn 
delivered to him to be ground, and giving bad corn inſtead of it. It was moved to 
quaſh it, becauſe only a private cheat, and not of a publick nature, But it was anſwered, 
tint being a cheat in the way of trade, it concerned the publick, and therefore was in- 
dictable. And the court was unanimous not to quaſh it. S/. Caf. V. 1. 217. 

Altho' every larceny implies a treſpaſs, and a felonious faꝶing of the thing ſtolen ; 
Yet it hath been reſolved, that even thoſe who 8 the poſſeſſion of goods by the deli- 
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Misdemeanoz. 


very of the party, as a miller who has corn delivered to him to grind, may be 5; 
elo by 3 part thereof with an intent to ſteal it. LS 955 Suilty of 
Millers are not to be common buyers of any corn, to ſell the ſame again, either 
corn or meal ; but ought only to ſerve for the grinding of corn that ſhall be brought . 
their mills. Dall. c. 112. FOE N 


Miniſter. See Publick Wwozthip. 
Miſadyenture. See omicide. 


 Misdemeanoz. 


HIS word in its uſual acceptation is applied to all thoſe crimes and Offences 
for which the law has not provided a particular name; and they may be puniſhed 
according to the degrees of the offence, by fine, or impriſonment, or both. Bar]. 


Miſpriſion of felony. See Felony. 
Miſpriſion of treaſon. See Treaſon, 
Mittimus. See Commitment. 
Money. See Coin. 
Murder. See Homicide. 
Muſter. See Soldiers, Militia. 


_ 


Mute. 


HE whole learning relating to this title, will be comprehended in the explication 
of the ſtatute of Weſtminſter 1. c. 12. which is as follows: 3 
Notorious felons, and which openly be of evil name, and will not put themſelves in in. 
queſts of felomes that men ſhall charge them with before the juſtices at the king's ſuit, 

all have ſtrong and hard impriſonment, as they which refuſe to ſtand to the common law 
of the land. But this is not to be underſtood of ſuch priſoners as be taken of light ſuſji- 
cin, 3 Ed. I. c. 12. | | 

Felons] This ſtatute extendeth not to treaſon, which is the higheſt offence ; nor to 
petit larceny, which is of all felonies the loweſt : but if a man ſtand obſtinately mute 
upon an arraignment of treaſon or petit larceny, he ſhall have the like judgment as if | 
he had confeſſed the indictment, 2 Inft. 177. 2 Haw. 329. "= 

This word felons extendeth as well to women, as to men. 2 nfl, 177. 


Notorious, and openly of evil fame] Therefore no perſon ſhall be put to this Pi. 


ment, unleſs the matter be evident or proveable, which it is the duty of the judge to 


look unto, and to examine the evidence which proves the priſoner guilty of the fat, 
before he proceed to the judgment of pain fort & dure, 2 Inſt, 177. 2 Haw. 330. 


And will not put themſelves in inqueſts] This is called ſtanding mute. Now a man 
may ſtand mute two manner of ways: | 

Firſt, when he ſtands mute without ſpeaking of any thing ; and then the court ſhall 
ex officio inquire by the oath of any 12 perſons that happen to be preſent, whether he 
do ſo of malice, or by the act of god; and if it be found that it was by the act of god, 
then the judges of the court (who are always to be of counſel with the priſoner to gude 
him law and juſtice) ought to inquire touching all thoſe points which he might poſſibly 
plead for himſelf, as whether a felony were done, whether he be the ſame perſon. that 
is indicted for it, whether he did it, and whether he hath any matter to alledge for his 
diſcharge; and ſuch inquiry ſhall be made, not by an inqueſt of office, but by a JU) 
returned by the ſheriff, in the ſame manner as if the. defendant had actually pleaded; 
for ſince it is not his own fault that he did not ſo plead, there is no reaſon why bis til 
ſhould be in a more looſe and ſummary manner, or any way leſs regular or ſolem, 
than if he had ſo pleaded. 2 It. 178. 2 Hau. 327, 328, 2 H. H. 317. 1 
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But what if all this be found againſt the priſoner, what ſhall be done? Whether 

| dement of death ſhall be given againſt him, though he never pleaded, ſeems yet unde- 
„ 1; os PA % toads ſied you, $4: ye 

25 nan hath confeſſed himſelf guilty, or pleaded and put himſelf upon his 


he ſhall not afterwards be demeaned as one that ſtands mute; in reſpect of his 


3 ſilence; but the jury ſhall be charged, and the trial ſhall proceed, and the like 
of ont ſhall be given as in common caſes, 2 Haw. 327. | 
| 110 if the perſon become mute, and not by the act of god, as by cutting out his 
own tongue, he ſhall forthwith be put to his penance. 2 Inſt. 178. * 
Another kind of mute is, when the priſoner can ſpeak, and perhaps pleadeth not guilty, 
© of pleadeth a plea in law, and will not conclude to the inqueſt according to this act, that is, 
| ied 

ary probable, to put him to his penance: But if he demur in law, and it be adjudged 
| ,ozipſt him, he ſhall have judgment to be hanged ; and tho' by his demurrer he refuſe to 
"t himſelf upon the inqueſt according to the letter of this act, yet foraſmuch as he is 
0 being allowed to him by law, and to be tried by the judges, he ſhall not be put 


to bis penance, but have judgment to be hanged, and not have pain fort & dure. 
| 2 Inſt, 178. 7 


| At the king's ſuit] This act ſpeaketh only of indictments at the ſuit of the king; but 
| the judgment of fain fort & dure was at the common law, both in indictments and 
| - appeals, 2 Huſt. 177. moe: 5 | 
Shall have ſtrong and hard impriſonment] Soient miſes en la priſon fort & dure: The 
judgment in this caſe is, that the man or woman ſhall be remanded to the priſon, and 
| Jaid there in ſome low and dark room, where they ſhall lie naked on the bare earth 
without any litter, ruſhes, or other cloathing, and without any garment about them, 
but ſomething to cover their privy parts, and that they ſhall lie upon their backs, their 
heads uncovered and their feet, and one arm ſhall be drawn to one quarter of the room 
with a cord, and the other arm to another quarter, and in the ſame manner ſhall be 
done with their legs, and there ſhall be laid upon their bodies iron and ſtone, ſo much 


as they may bear and more, and the next day following they ſhall have 3 morſels of 


barley bread without any drink, and the ſecond day they ſhall drink thrice of the water 


that is next to the houſe of the priſon (except running water) without any bread, and 


this ſhall be their diet until they be dead. So as upon the matter they ſhall die three 
manner of ways, by weight, by famine, and by cold. And the reaſon of this terrible 
judgment is, becauſe they refuſe to ſtand to the common law of the land. 2 Inſt. 178, 179. 


Which puniſhment being ſo ſevere, Lord Hale adviſes, that it be not given too haſtily, 


but that the priſoner be not only thrice admoniſhed, but alſo have ſome convenient re- 
ſpite, as until the afternoon, to bethink himſelf if the arraignment be in the morning ; 


or till the next morning, if the arraignment be in the afternoon: and that the judgment 


it ſelf be diſtinctly read to him, that he may know his danger before his final refuſal, 
with due admonition not to deſtroy himſelf, 2 H. H. 320. | | 
And it is ſaid to be the practice of Newgate ſeſſions, where a priſoner refuſes to plead, 


to endeavour to compel him to do it, by tying his thumbs together with whip-cord, and 


drawing them together by the ſtrength of two men, to give him a taſte of the pain to 
be endured, if he will not comply. 2 Haw. 331, es 1 
And tho' judgment be given of pain fort & dure, yet if the offence laid in the in- 
dictment be within clergy, his clergy ſhall be allowed him; and tho' in ſtrictneſs of law 
the priſoner ought to pray it, yet it is the duty of the judge to allow it, tho' not prayed, 
and that as well after judgment pronounced as before. 2 H. H. 320, 321. 


And as to the caſe how far he is intitled to his clergy, it is enacted by the 3 W. c. g. 


that if any perſon be indicted of any offence, for which by virtue of that or any former 
ſtatute he is excluded from the benefit of clergy, if he had been convicted by verdict 
or confeſſion; if he ſtand mute, or will not anſwer directly to the felony, or ſhall chal- 
(enge peremptorily above 20 of the jury, he ſhall not be admitted to the benefit of 

ergy. 4 2. | | 3 5 

In which expreſſion [by virtue of any former ſtatute] offences excluded from the be- 
nefit of clergy by ſubſequent ſtatutes ſeem not to be comprehended; and conſequently 
perſons ſtanding mute on an indictment upon any ſuch ſubſequent ſtatute, ſhall have their 
cleigy, if it is not otherwiſe ſpecially provided by ſuch ſtatute, 2 Haw. 332. 

And as to the other conſequences of ſtanding mute, it is obſervable, that where a per- 


Ton ſtanding mute is adjudged to his penance, and thereby prevents that attainder which 
1 bother wiſe 


by god and the country; then this act is ſufficient warrant, if the cauſe be evi- 


f the reaſon of this act, for that he refuſeth not the trial of the common law, the 
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Moſs- 


troopers. 


Blackmail. I- F 


Notthern. bozders. 


otherwiſe he might have incurred, he forfeits his chattels only, and not his 1ng.. 
for this reaſon ſome have endured this r 


| | puniſhment. 2 Hew. 331. 
It doth not appear that the proſecutor of an indictment for felony, where the defer.” 
dant ſtandeth mute, is intitled to the reſtitution of his goods, either by the common way 
Or by any ſtatute. 2 Hau. 3 N | 9 rt 1} 4 . | ) 
But this is not to be underflood of fuch priſoners as ſhall be taken on light ſuſpic ior) Buy 
if they obſtinately ſtand mute, it ſeemeth that they may be ſeverely fined and impriſone; 


4 


2 


for the contempt. 2 Haw. 330. 


Naval Stores. See Stozes. 
Navigation. See Rivers. 
Needlework. See Buttons. 

Nets. See Game. 
News papers. See Stamps. 
Night walkers. See Surety. 
|  Noblemen. See Peers. 
Non compos. See Lunatick. 
Non conformiſts. See Diſſenters. 


| Nozthern bozders. 


ORASMUCH as many perſons dwelling in Cumberland, Northumberland, Nef. 
morland, and Dureſine, have been taken by force, and kept until ranſomed; and 
whereas by reaſon of incurſions, burnings, and robberies, ſeveral inhabitants there have 
been forced to pay a certain rate of money, corn, cattle, or other conſideration, com- 
monly called by the name of Blachmail, to divers men of name, friended and allied with 
divers in thoſe parts, who are known to be great robbers and ſpoil-takers in the ſaid 
counties, to the end thereby to be by them freed, protected, and kept in ſafety; by rea- 


| ſon whereof many are impoveriſhed, and rapine much increaſed: It is therefore enacted, 


that whoſoever ſhall without good authority take or detain any fuch perſons againſt their 
wills, to ranſom them, or make a prey or ſpoil of their perſons or goods, upon deadly 
fend, or otherwiſe ; or ſhall be aiding therein; or whoſoever ſhall take, receive, or carry 
any money, corn, cattle, or other conſideration, commonly called Blackmail, for ſuch 
protection; or ſhall burn any ſtack of corn: he ſhall, on conviction at the aſſizes or ſeſ- 
ſions, be guilty of felony without benefit of clergy. 43 El. c. 13. J 1, 2. 

And perſons outlawed in any of the ſaid counties for any ſuch murder, robberies, bur- 


glaries, or other felonies, ſhall in two months be certified in writing by the clerk of the 


peace to all the ſheriffs of all the ſaid counties; and the ſaid ſheriffs ſhall proclaim them 
in Carliſle, Penreth, Cockermouth, Appulby, Kendal, Newcaſtle, Morpeth, Alnewick, 
Hexam, Dureſine, Darlington, Biſhop Awckland, Bernard Caſtle, and Berwick, and once 
a month in every their county courts, till they ſurrender; and the mayors ſhall proclaim } 
them in every fair, and every fix weeks in the market; and perſons relieving, or con- 
ferring with them, ſhall, on the like conviction, be impriſoned for ſix months, and bound 
to the good behaviour for a year. / 3, 4, 5, 6. . oy 
2. By the 7 F. c. 1. If an Engh/bman ſhall commit felony in Scotland, and then f) 
wy England, the juſtices of aflize or ſeſſions may ſend the offender into Scotland to be 
tried, | | | | 

3. The juſtices of Northumberland and Cumberland, may make order in ſeſſions, for 
charging the reſpective counties, for ſecuring the ſame againſt the moſs-troopers (that 13, 
thieves and robbers, who after having committed offences in the borders, do eſcape thro 
the waſtes and moſſes); ſo as Northumberland be not charged above 500 J. nor Cumber- 
land above 2001. x year. And they may appoint a commander, with 30 men in Nor- 
thumberland, and 12 men in Cumberland, to ſearch for, purſue, and apprehend offen· 
ders. 13 & 14 C. 2. c. a2. Ty ih 


And 


2 


Nuſance. 

And the perſons ſo employed ſhall be choſen in ſeſſions yearly, or every two years at 

dhe lattheſt. 29 & 30 C. 2. c. 2. ee e Fade 195 N 
And the ſeſſions ſhall take ſecurity of the perſons by them employed for preſervation 

of the borders, to anſwer the damages ſuſtained by their negle& or default, and to pay 


| the ſame in four months after proof made thereof in ſeſſions by oath of one witneſs; ſo 


| .: the goods ſtolen be entred in one of the books to be kept for that purpoſe, in 48 hours 
alter they be ſtolen or gone; and books ſhall be kept for that end in every market town in 

| the ſaid counties, and in ſuch other places, and by ſuch perſons, as the ſeſſions ſhall ap- 

point. 2 & 30 C. 2. c. 2. | 

And by the 18 C. 2. c. 3. Great and notorious thieves and ſpoiltakers in the ſaid coun- 

| ties of Northumberland and Cumberland, ſhall ſuffer death as felons without benefit of 

| clergy ; or may be tranſported by order of the judges of aſſize, during life. 

| Theſe three acts in this ſection, to wit, 13 & 14 C. 2. 18 C. 2. and 29 & 30 C. 2. 

dae but temporary; and by the laſt continuance 24 G. 2. c. 57. are of force to June 24, 


&c 


481 


„ | 3 : 
Before the above recited acts, the peace of the northern borders was maintained by Border 


the lords wardens of the Marches, by virtue of certain regulations agreed upon from 
| time to time by commiſſioners appointed by the two crowns reſpeCtively : for the know- 
| 1dge whereof Biſhop Nichoſſon's Border Jaws may be conſulted by the curious. 


0 


——— 


Nulance. 


J. Mat it is. 9 
IT. How it may be removed. 
III. How puniſhed. 


| I. What it is. 


1 22 nuſance ſeems to be, an offence againſt the publick, either by doing a 
= thing which tends to the annoyance of all the king's ſubjects, or by neglecting to 
| doa thing which: the common good requires. 1 Haw. 197. : 
Annoyances to the prejudice of particular perſons, are not puniſhable by a publick 
proſecution as common nuſances, but are left to be redreſſed by the private actions of the 
| parties aggrieved by them. 1 Haw. 197. q 
Where note a diverſity between a private and a publick nuſance: If it is a private nu- 
| fance, he ſhall have his action upon his caſe, and recover his damages; but if it is a pub- 


| | lick nuſance, he ſhall not have an action upon his caſe, and this the law hath provided 


for avoiding of multiplicity of ſuits, for if any one might have an action, all men 
might have the like: but the law for this common nuſance hath provided an apt remedy, 
by preſentment or indictment at the ſuit of the king, in the behalf of all his ſubjects; 
unleſs any man hath a particular damage, as if he and his horſe fall into a ditch made 


ſervice. 


acrols a highway, whereby he received hurt and loſs, there for this ſpecial damage which 


ij not common to others, he ſhall have an action upon his caſe. 1 1nft. 56. 

And from hence it clearly follows, that no indictment for a nuſance can be good, 
which lays it to the damage of private perſons only: as where it accuſes a man of ſur- 
charging ſuch a common; or of incloſing ſuch a piece of ground, wherein the inhabi- 
tants of ſuch a town have a right of common, to the nuſance of all the inhabitants of 
ſuch a town; or of diſturbing a watercourſe running to ſuch a mill, to the damage of 
uy a perſon and his tenants, without ſaying of all the liege ſubjects of the king. 
1 Haw. 197. | 


Yet it hath been ſaid, that an indictment of a common ſcold is good, altho' it con- 


clude to the common nuſance of divers, inſtead of all, the king's ſubjects; perhaps for 
this reaſon (fays Mr. Hawkins) becauſe a common ſcold cannot but be a common nu- 
lance, 1 Haw. _ a 
And if the law be ſo in this caſe, why ſhould not an indictment ſetting forth a nu- 
nce to a way, and expreſsly and unexceptionably ſhewing it to be a highway, be good, 
notwithſtanding it conclude to the nuſance of divers, without ſaying all the king's ſub- 
Jets? And perhaps the authorities which ſeem to contradict this opinion, might go upon 
this reaſon, that in the body of the indictment, it - not appear with ſufficient cer- 
6 tainty, 
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Nulagce. 


taiaty, whether the way, wherein the nuſance was alleged, were a highway, or o. 


a private way; and therefore that it ſhall be intended from the concluſion of the indie, 

ment, that it was a private way. 1 How. 198. (ONT 5 
There is no doubt, but that common hawdy houſes are indictable as common th 

ſances; and it hath been ſaid, that all common ſtages for rope dancers, and alſo a Ray 


mon gaming houſes, are. nuſances in the eye of the law, not only becauſe they are gu 


- 


erſons. 1 Haw. 198. inne, | e 

Alſo it hath been holden, that a common playhouſe may be a nuſance, if it draw 1 
gether ſuch a number of coaches or people, as prove generally inconvenient to the Places 
adjacent. 1 Haw. 198. | S, 

Erecting a ſhed ſo near a man's houſe, that it ſtops up his lights, is not a nuſance (9; 
which an action will lie, unleſs the houſe is an ancient houſe, and the lights ancient 
lights. 2 Salk. 459. | | 

Alſo ſtopping a proſpect is not a nuſance. 3 Salk. 247. 

A gate erected in a highway, where none had been before, is a common nuſance 


x Haw. 199. 


temptations to idleneſs, | but alſo becauſe they are apt to draw great numbers of iſorderly 


f 


It hath been holden, that it is no common nuſance to make candles in a town, he. 


cauſe the needfulneſs of them ſhall diſpenſe with the noiſomenets of the ſmell; but the 


reaſonableneſs of this opinion ſeems juſtly to be queſtionable, becauſe whatever neceſſity 


there may be that candles be made, it cannot be pretended to be neceſſary to make them 
in a town: And furely the trade of a brewer is as neceſſary as that of a chandler; and 

et it ſeems to be agreed, that a brewhouſe erected in ſuch an inconvenient place, where 
in the buſineſs cannot be carried on without greatly incommoding the neighbourhood, 
may be indicted as a common nuſance: And ſo in like caſe may a glaſs houſe, or a ſwine 
yard, 1 Haw. 199. | | „ 

A perſon was indicted, for making great noiſes in the night with a ſpeaking trumpet, 
to the diſturbance of the neighbourhood; and it was held by the court to be a nuſance, 
T. 12 G. K. and Smith. Str. 704. 1 | 

But it hath been reſolved, that neither an old, nor a new dove coat is a common nu- 
ſance; but perhaps if a tenant hath erected one without licence of the lord of the ma- 
nor, the lord may have an action on his caſe againſt him, 1 Haw. 198. 


"hs How it may be removed. 


It ſeemeth to be certain, that any one may pull down or otherwiſe deſtroy a common 
nuſance, as a new gate, or even a new houſe erected in a highway, or the like; for if 
one whoſe eſtate is or may be pejudiced by a private nuſance actually erected, as a houſe 
hanging over his ground, or ſtopping his lights, may juſtify the entripg into another's 
ground, and pulling down and deſtroying ſuch a nuſance, whether it were erected be- 
fore or ſince he came to the eſtate, it cannot but follow a fortiori, that any one may 
lawfully deſtroy a common nuſance: And as the law is now holden, it ſeems that in a 
plea, juſtifying the removal of the nuſance, a man need not ſhew that he did as hitle 
damage as might be. 1 Haw. 199. 1 1 

But although he may remove the nuſance, yet he cannot remove the materials, of 
convert them jo his own uſe. Dat. c. 50, PIES 


III. Haw puniſhed, | 


It is ſaid, that a common ſcold is puniſhable by being put into the cucking ſtocl. 
1 Haw. 200. J 5 | 

Note; cuck or guck in the Saxon tongue (according to Lord Cote) fignificth to {cold 
or brawl; taken from the bird cuckow or guckhaw: and ing in that language ſignifieth 
water; becauſe a ſcolding woman was for her puniſhment ſowſed in the water. 3 7 
219. The common people in the northern parts of England, amongſt whom the great! 
remains of the ancient Saxon are to be found, pronounce it ducking fool ; which p4- 


| haps may haye ſprung from the Belgick or Teutonick ducken, ta dive under water ; fem 


whence alſo probably we denominate our duck the water fowl: or rather, it is mT 
ſtantlve duck 


agreeable to the analogy and progreſſion af languages, to aflert, that the ſv 


is the original, and the verb made from thence ; as much as to ſay, that to duck is 19 de 
as that fowl does. of Ame erg 4 rev | 
| And ſhe may be convicted, without ſetting forth the particulars in the indieumen” 
2 How. 227. | | Fs 

2 


Neverthe- 


Nievertheleſs, the offence muſt be ſet forth with convenient certainty ; and the in- 
| aidment muſt conclude not only aguinſt the peace, but to be common nn/ance of divers 
of his majeſty's liege ſubjects. As in the caſe of K. and Margaret Copper, H. 19 C. 2. 
öde was convicted on an indictment, for being 'a common and turbulent brawler, and ſower 
| of diſcord among ſt her quiet and honeſt neighbours, ſo that ſhe hath ſtirred, moved, and in- 
"ited divers 'ſtrifes, controverſies, quarrels, and diſputes, among ſ his majeſtys liege peo- 
le, againſt the peace, &c. It was moved in arreſt of judgment, that the charge was 
$00 general, and did not amount to being either a barrator or common ſcold, which 
ure the only inſtances in which a general charge will be ſufficient. It was likewiſe ob- 
b jected, that if the words did amount to a defcription of a ſcold, yet it ſhould be laid 
to be to the common nuſance of her neighbours, for every degree of ſcolding is not 
indictable. And the court was of opinion, that the judgment ought to be arreſted on 
both exceptions; for none of the words here uſed are the technical words, and it muſt 
be laid to be to the common nuſance. Str. 1246. | 
There is no doubt, but that whoever is convicted of another nuſance, may be fined 
and imprifoned ; and it is ſaid, that one convicted of a nuſance done to the king's high- 
way, may be commanded by the judgment to remove the nuſance at his own coſts: and 
it ſcemeth to be reaſonable, that thoſe who are convicted of any other common nuſance, 
ſhould alſo have the like judgment. 1 Haw. 200. Str. 686. | | | 
And the defendant ſhall not be allowed to make any objections againſt the indictment, 
until he hath pleaded to it. Dalt. c. 66. vr hs Dn 
And the'court never admits a perſon convicted of a nuſance, to a ſmall fine, until 
roof is made of the nuſance being removed. Dal. c. 66. 
A maſter is indictable for a nuſance done by his ſervant, L. Raym. 264. 
All common nuſances are indictable not only at the ſeſſions, but alſo in the torn and 
lect, 2 Haw. 67. bn N e 
An act of general pardon only diſcharges the fine, but not the abatement of the nu- 
ſance. 2 Salk. 4 58. = | l * 
There are many offences by particular ſtatutes declared to be common nuſances, which 
are treated of under their reſpective titles. Ty "369 
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9-8 7 Daths. 
| f Of oaths in general. 
I. The common forms of oaths. 
III. Quakers oaths. 
IV. Oaths of Infidelb. 


I. Of oaths in general. 


1. VAT H is a corruption of the Saxon word eath. 3 Inft. 165. ee. 

2. It is called a corporal oath, becauſe the perſon lays his hand upon ſome Corporal oath. 
part of the ſcriptures when he takes it. 3 Inſt. 165. 
3. If the oath be taken on the common prayer book, which hath the epiſtles and goſ- OR nm on 
. 5 is good enough, and perjury upon the ſtatute may be aſſigned upon this oath. prayer book. 

<4 * may 

4. The words, So help me god, in the common form of an oath, perhaps may have So help me 
been firſt uſed in the very ancient manner of trial by battel in this kingdom, or at leaſt — 
are delivered with a peculiar emphaſis in that ſolemnity; wherein the appellee lays his 
right hand on the book, and with his left hand takes the appellant by the right, and 
ſweats to this effect, Hear this, thou who calleſt thy ſelf John by the name of baptiſm, 
that I who call my ſelf Thomas by the name of baptiſm, did not felonioufly mirder thy 
father W. by name So belþ me god —— (and then he kiſſes the book, and ſays) and 
this I will defend againſt thee by my body, as this court ſhall award. And ſo the appel- 

nt is {worn in like manner. | e e ee eee | | | 

5. No ancient oath can be altered, or new oath impoſed, without an act of parlia- ind -_ 
ment; nor can any oath be adminiſtred by any, that have not allowance by the common ga. | : 
lay time out of mind, or by an act of parliament. 2 1. 479. 3 Inft. 165. 


And 


= Read. Oath, „ 
"i = Refuſe—to take the oaths] A perſon cannot be ſaid to refuſe the oaths, unleſs they be 
5 lad to him, or offered to be read. Read. Oat b. 


* g 


the. ſtatutes, giving Power ty 


And this is the reaſqn yy, generally there is 1 jn.the Ruta 
che juſtices to this or the like. effect. [10616 aarh: Aab Juſtice is hereby. impowered n A. 


way to convict an offender by the oath of a witneſs, it, doth (without any more! + 
neceſſity give him power to adminiſter the oath to that witneſs ; and that it is fulfc 
implied in the words, and neceffarily included in the power. For when the law gr, 
any thing, that alſo is granted, without which the thing it ſelf. cannot be. 12 ( 
CEE: Con irons acide oe ti cnt EIT Sheds ens i nine te 
Perjury, = Where an oath is adminiſtred by a perſon that bath lawful authority to tender the 
ſame, and it be afterwards broken, yet if it be not in a judicial proceeding, it ig wo 
perjury, nor puniſhable by the common law. 3 Inſt. 166. ty ; 
Therefore if one call another a perjured man, he may have an action on the caſe 
becauſe it ſhall be intended to be contrary to his. oath in a judicial proceeding ; but ſor 
calling one a forſworn man, no action lies; becauſe the forſwearing may be extraju. 
dicial, and conſequently no perjury in law. 3 Inf. 166, 8 
Of the oath of 7. Every lay man, above the age of 12 years, was anciently obliged to take the oath 
allegiance, of allegiance at the tourn or leet, and it was a high contempt to refuſe it. 1 J,. 68, 
But the clergy were not obliged to take the oath of allegiance till the reformation 
any further than doing homage to the king for the lands held of him in right of the 
canrch.. : 1A. M71, 72. DO 113/45 66.90 
Lord Hale, ſpeaking of the ancient oath of allegiance, which continued above 600 
years, ſays, that therein the prudence of the common law is obſeryable, that it wa; 
ſhort and plain, not intangled with long and intricate clauſes or declarations, but that 
the ſenſe of it was obvious to the moſt common underſtanding, and yet withal com. 
prehenſive of the whole duty of a ſubject to his prince. 1 H. H. 63. And from this 
the preſent form of the oath of allegiance hath not much varied. "Fe 
Of the oath of 8. The oath of ſupremacy came in, upon aboliſhing the papal authority at the refor- 


1 
oy 


ſupremacy. mation. Read. Oath. . | 
Of the oath of g. The oath of abjuration came in after the revolution; received ſome alterations in 
abyuration. the firſt year of queen Anne; and again in the firſt year of king George the firſt; and 
ſob continues to this time. N = & | 
Perhaps it might be wiſhed, that it were made more applicable to Lord Hale's rule, 
in being more ſhort and plain; there being in it ſeveral hard words, which probably 
many who take it do not well underſtand; and there being an act of parliament therein 

referred to, which perhaps not one in fifty who take it have conſulted, 
Summoning 10. Two juſtices may ſummon by writing under hand and ſeal, any perſon whom 
2 — they ſhall ſuſpect to be dangerous or diſaffected to the government, to appear before 
de wars them, at a certain day and time therein to be appointed, to take the oaths of allegiance, 
ſupremacy, and abjuration ; and if ſuch perſon neglects or refuſes to appear, then on 
due proof made on oath of the ſummons having been ſerved on ſuch perſon, or left 
at his dwelling houſe, or uſual place of abode, with one of the family there, they ſhall 
certify the ſame to the next ſeſſions, there to be recorded by the clerk of the peace. 
And if ſuch perſon ſhall negle& or refuſe to appear and take the oaths at the ſaid ſeſ- 
ſions (the naine of ſuch perton being publickly read at the firſt meeting of the ſaid ſeſ- 
ſions), then ſuch perſon ſhall be eſteemed and adjudged a popiſh recuſant convict : and 
the ſame ſhall be thence certified, by the clerk of the peace, into the chancery or king 
bench, to be there recorded. 1 G. . 2. c. 13. /.10, II. 


Whom they ſhall ſalſpect] It ſeemeth that a bare ſuſpicion is not ſufficient, but there 
ſhould be ſome good cauſe of ſuſpicion, and that the cauſe of ſuſpicion is traverſable. 


- 


e Fs 


Oath of alle- 1. The oath of allegiance, by the 1 G. f.2. c. 1. = 

giance. I A.B. do fincerely promiſe and ſwear, that I will be faithful, and bear true all- 
giance to his majeſiy king George: So belp me god. 

Oath of ſupre- 2. The oath of ſupremacy, by the 1 C. f. 2. C. 13. 2 en 10 ; 

mac). 1 A. B. do ſwear, that I do from my. heart abhor, deteſt, and abjure, as 1mp1ous * 
heretical, that damnable doctrine and poſition, that princes excommunicated or deprive 


by the pope, or any authority of the ſee of Rome, may be depoſed or murdered 7 7750 
7 1 \ ; [44 el 3; 
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ſolemnly 
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| and title of 
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7 4 N | Y-> Declaration 
IAB. do declare, that I do believe, that there is not any Rank in the 1 


of bread and wine, at or after the conſe- 


= IP 0 ee 1.1 popery ; by the 30 C. 2. ff. 2. N +» Declaration 
IA. B. do ſolemnly and ſincerely, in the preſence of god, profeſs, teflify, and declare, un, 
that I do believe, that in the ſacrament of the lord's ſupper 1 5 not FA tranſubſtan- e 


II. Ruakers oaths. 


1. In all caſes wherein by any act of parliament an oath ſhall be allowed or required „Affirmation 

the ſolemn affirmation of quakers ſhall be allowed inſtead of ſuch oath ; and that, altho allowed. 
no expreſs proviſion be made for that purpoſe in ſuch act. 22 C. 2. c. 46. _ 
2. And if any perſon ſhall be lawfully convicted of wiltul, falſe, and corrupt affirm- Peijary in- 
ing or declaring any matter or thing, which if ſworn in the uſual form would have 8 
amounted to wilful and corrupt perjury, he ſhall ſuffer as in cafes of petjury. 8 G. * 

3. But no quaker ſhall by virtue hereof be qualified or permitted to give evidence in 8 
ny criminal cauſe, or ſerve on any juries, or bear any office or place of profit in the 6 
Sovernment. | 7 S 8 W. c. 34. J. 6. | 9 | matters. 


! 5 1 | Je a | | * 
PAD 2 . 6 H In 


hs. 


In any criminal cauſe] By which words it ſeemeth, that a quaker ſhall not have ;, 
ties of the peace or good behaviour granted to him or have a warrant to ſearch 10 
ſtolen goods, or ſue the hundred for damages in caſe of robbery, and the like, avon b 
bare affirmation; but that in all ſuch caſes, an oath is firſt neceſſary to be made. 
Thus, T. 4G. 2. K. and Wycb. It was denied to read a quaker's affirmation 4 1 
motion for an information for a miſdemeanor. Str. 87ꝶ22. 
. 7 C. Robins and Schur . By the court, We cannot ground an a/tachmer; 
non- performance of an award, on the affirmation of a quaker; for though it be in 
uit between party and party, yet it is a criminal proſecution within the proviſo of * | 
ſtatute, Str. 441. | 


for | 


1 H. 3 G. 2. Caſtell, widow, againſt Bambridge and Corbet. In an appeal of myrge, 

; a quaker was called for a witneſs, and it was inſiſted that this is a civil ſuit between 
x party and party, and not between the king and the party, and therefore his affirmation 
1 "ought to be taken. But Raymond Ch. J. ſaid, it was to this purpoſe a criminal pro- 
4 ceeding, and therefore he could not be a witneſs. Str. 8 56. 

1 General fom 4. The quakers ſolemn affirmation, inſtead of an oath, as finally ſettled by the 8 0 
1 of affirmation. C. 6. is as follows ; vix. 1 25 


| 66% A. B. do ſolemnly, fincerely, and truly declare and affirm.” 2 

Declaration 5. Inſtead of the oaths of allegiance and ſupremacy, quakers ſhall be allowed to 

of fidelity. make the following declaration of fidelity; by the 8 G. c. 6. F 

15 IA. B. do ſolemnly and ſincerely promiſe and declare, that I will be true and faith 

= to king George; and do ſolemnly, ſincerely, and truly profeſs, teflify, and declare, that j | 

| do from my heart abhor, deteſt, and renounce, as impious and heretical, that wicked gy. 

trine and poſition, that princes excommunicated or deprived by the pope, or ar authority 

| of the ſee of Rome, may be depoſed or murdered by their ſubjjects, or any other What ſe 

if ever. And I do declare, that no foreign prince, perſon, prelate, ſtate, or potentate, 

F 5 hath or ought to have, any power, juriſdiction, ſuperiority, prehemimence, or authority, 

eccleſiaſtical or ſpiritual, within this realm. LES 

Abjuration. 6. And by the ſame act, they ſhall be allowed to take the effect of the abjuration 

_ +...”  - oath, in theſe words; 1 : 3 4 | 

IA. B. do ſolemnly, fincerely, and truly acknowledge, profeſ, teſlify, and declare, that | 

Eing George is lawful and rightful king of this realm, and of all other bis dominions and | 

countries thereunto belonging; and J do ſolemnly and fincerely declare, that I ds believe the 

perſon pretended to be the prince of Wales, during the life of the late king James, ard 

fince his deceaſe, pretending to be, and taking upon himſelf the flile and title of king if 

| England, by the name of James the third, or of Scotland, by the name of James the 

. eighth, or the ſtile and title of king of Great Britain, hath not any right or title what- 
| 
| 
ö 


* 3 d 


ſoever to the crown of this realm, nor any other the dominions thereunto belonging; and 1 
do renounce and refuſe any allegiance or obedience to him. And J do ſolemnly promiſe, 
that I will be true and faithful, and bear true allegiance ts king George, and to bim will 
be faithful againſt all traiterous conſpiracies and attempts whatſoever, which fhall be made 
; againſt his perſon, crown, or dignity, And I will do my beſt endeavour to diſcloſe and 
# | make known to king George, and his ſucceſſors, all treaſons and tratterous conſpiracies, 
bt . which T ſhall know to be againſt him, or any of them. And I will be true and faithful 
to the ſucceſſion of the crown againſt him the ſaid James, and all other perſons whatſoever, 
as the fame is and flands ſettled by an act, intituled, An act declaring the rights and 
liberties of the ſubject, and ſettling the ſucceſſion of the crown, 79 the late queen Anne, 
and the heirs of her body, being proteſtauts; and as the fame, by one other act, intituled, 
An act for the further limitation of the crow, and better ſecuring the rights and liberties 
of the ſubject, is and ſtands ſettled and intailed, after the deceaſe of the ſaid late queen; 
. and for default of iſſue of the ſaid late queen, to the late princeſs Sophia, Electoreſs and 
4 dutcheſs dowager of Hanover, and the heirs of her body, being proteſtants. And all thefe 
++" things L do plainly and fincerely acknowledge, © promiſe, and declare, according to theſe 
© expreſs words: by me ſpoken, and according to the plain and common ſenſe and under- 
ſtanding of the ſame words, without any equivecation, mental evaſion, or ſecret reſerv- 
© tion whatſoever. And I do make this recognition, acknowledgment, renunciation, al 
Promi ſe, heartily, willingly, and truly. _ ES 

b Profeſſion of 7. The quakers profeſſion of their belief; by the 1 W. c. 18. | 1 
5 belief. L A. B. profeſs faith in god the father, and in Jeſus Chrift his eternal ſon, the true 
„ god, and in the holy ſpirit, one god: bleſſed" for ever more; and du acknowleage the log 
feriptures of the old a new teſtament to be given by druine inſpiration. 
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1. A Je is to be rern on the la teſtament, ai perjury: "Ow the ſtature may be Jews. 
aſigned upon this oath. 2 Keb. 3 

FH. 2 G. 2. Gomes Serra and Moe Upon error in debt upon a bond, the bill being 

vob" Jews; Wefe ſuffered to put on their hats While they took the oatb. Str. 821. 

| yrs Jews take the oath” of abjuration, the words lon he true faith of a chriſtian] 

hall) be omitted. 10 C. c. 4. / 13. 

2. At the council, Dec. 9. 1738. Preſent FR two chief juſtices. On a complaint of Mahometans. 

Jacob Fuchinu againſt general Sabine, as governor of Gibraltar; Alderaman Ben Monſo, 

# Moor, was produced as a witneſs, Ane {worn upon the Koran. Str. 1 104. 
H. 18 G. 2. In the chancery. Omichund againſt Barker, A Mahometan was ſworn 


upon the Koran. Str. 1104, 


Concerning the taking of oaths for qualifying for thai ſee title Office. 
And concerning the offences of profane curſing and foearing, ſee title Swearing. 


Dffice. 


joy Concerning the qualification for offices in corporations. 
of J. Concerning ! the qualification for offices in general. 


I. Qual fication for offices in peru 


0 perſon ſhall be placed, elected, or choſen, to any office or place of mayor, To receive 
alderman, recorder, bailiff, town clerk, common council man, or other office 067g 
f inagiltracy, place, or truſt, or other employment, relating to the government of oachs. 
cities, corporations, boroughs, cinque ports, and other port towns, who ſhall not have | 
received the facrament according to the rites of the church of England, within one year 
next before ſuch election: and every perſon ſo placed or elected, ſhall take the oaths 
(1G. c. 13.) at the fame time that the oath of office is taken; which ſhall be admini- 
ſtd by thoſe, who by charter or uſage adminiſter the oath of office; and in default 
of ſuch, by two juſtices of the corporation, if there be any ſuch; or otherwiſe by two 
juſtices of the county. And in default thereof, every ſuch election and placing ſhall be 
yod, 13 C. 2. f.2, c. I. 6 
11100 it hath been adjudged, to be no excuſe, that the oaths were not 1 ] 
1 aw. __ | 
Vet notwithſtanding that the words of this act of the 1 3 1 (and alſo of the. 
25 C.2, hereafter following) are ſo very ſtrong, as to make the officer's election void to 
all intents and purpoſes, yet it hath been ſtrongly holden, that the acts of a perſon 
under ſuch a diſability, being inſtated in ſuch an office, and executing the ſame without 
any objection to bis authority, may be valid as to ſtrangers; for otherwiſe not only 
thoſe who no way infringe this law, but even thoſe whoſe benefit is intended to be ad- 
vanced by it, might be ſufferers for another's fault, to which they are no way privy; 
and one K in a corporation, happening thro' the default of one head officer, would 
perpetually vacate the acts of all others, whoſe authority, in reſpe& of their admiffion 
into their offices, or otherwiſe, may depend on his. 1 Haw, 10. 
2. Which "Ix, juſtices abovementioned ſhall cauſe memorandums to be made of ſuch Rntrin the 
oaths taken before them, and delivered once. a year to the town clerk, or other regilter.® e. 
or clerk, who ſhall enter the ſame in their books. 13 C. 2. fl. 2. c. 1. 
3. But no ſuch office ſhall be void on account of not having received the caciament, Limitation of 
viileſs the perſon ſhall be removed in ſix months, or unleſs proſecution ſhall be com- Aion, 
menced in ſix months, and carried on without wilful eo — 
4. And by the 27 2 2. C. 13. Perſons who have omitted ſo to i, ſhall. be! in- — Lb in- 5 
deciniß ed, if they qualify. on or before Nov. 28. 17 54. 
And by the 28 G. 2. c. 3. Perſons who have omitted to b take the 8 of 1 or 
whoſe admiſſions to ſuch office have not been duly ſtamped, ſhall be indemnified, if 
they ſhall take the aid oath, or provide admiſſions duly ſtamped, reſpectively, on or 


de 2 5, 
be 29. 1755. _ 


Perſons be- months after their return. . 


Office. 
And probably there may be ſome clauſe of indemnification in ſome future a0 
there hath been from time to time heretoforaeG. i 


II. Qualification for offices in general. 


Taking the - 1. Every perſon' who ſhall be admitted into any office civil or military; or ſhajl te. 
oaths, ceive any pay by reaſon of any patent or grant from the king; or ſhall have ny e m. 
| mand or place of truſt in England, or in the navy; or ſhall have any ſervice or eq. 
ployment in the king's houſhold ; all eccleſiaſtical perſons, heads and members of col. 
leges, being of the foundation, or having any exhibition, of 18 years of age; ang all 
perſons teaching pupils; ſchoolmaſters and uſhers ; preachers and teachers of ſeparate 
congregations; high conſtables; and practiſers of the law, —-—ſhall (within fix kalendy 
months after ſuch admiſſion, 9 G. 2. c. 26. J 3.) take and ſubſcribe the oaths of alle. 
giance, ſupremacy, and abjuration, in one of the courts at Weſtminfter, or at the quar. 
ter ſeſſions; 1 G. f/f. 2. c. 13. / 2. between the hours of 9 and 12 in the forenoon, and 
no other; and during the time of taking thereof, all proceedings in the ſaid courts ſhal 
ceaſe. 25 C. 2. c. 2. % 2. 5 © + 8 45 . 
But this ſhall not extend to the office of tithingman, headborough, overſeer of the 
poor, . churchwarden, ſurveyor of the highways, or any like inferior civil office, or to 
any office of foreſter or keeper of any park, chaſe, warren, or game; or bailiff of ay 
manor or lands, nor to any like private offices. 1 G. ft. 2. c. 13. J 20. 
Receiving the 2, Allo every ſuch perſon ſo to be admitted, ſhall receive the ſacrament according to 
facrament. the uſage of the church of England (within fix kalendar months after his admittance. 
9 G. 2. c.26. / 3.) in ſome publick church on the lord's day, immediately after divine | 
| ſervice and ſermon: And in the court where he takes the oaths, he ſhall firſt deliver a 
certificate of ſuch his receiving the ſaid ſacrament, under the hands of the miniſter and 
churchwarden, and ſhall then make proof of the truth thereof by two witneſſes on oath, 
All which ſhall be inquired of, and put upon record in the reſpective courts. 25 C. 2, 
Declaration 4. Kbey hell allo, when they take the oaths, make and ſubſcribe the declaration 
againſt tran- againſt tranſubſtantiation. 25 C. 2. c. 2. , 9. | | 


TION 4. Then the court ſhall enroll ſuch perſons names, with the day and time of taking 
3 the oaths, and making the declaration, in rolls kept for that purpoſe only; which ſhall 
be hung up.in ſome publick place of ſuch court during the whole time of its fitting, to 

be ſeen without fee. 25 C. 2. c. 2. / 6. 8 1 
And the clerk of the peace ſhall have no more than 25. for the entry, 1 G. A. 2. 


E. 3-6 | 
But no ſeaman or ſoldier, under the degree of a commiſſion or warrant officer, ſhall _ | 


pay any fee for taking the oaths. 1G. f.2. c. 13. / 31. | 
Penalty of 5. Every perſon, making default herein, ſhall be incapable to hold his office: and if 
bo ee. the he ſhall execute his office, after the ſaid times are expired, he ſhall, upon conviction, be 
liked, diſabled to ſue in any action, or to be guardian, or executor, or adminiſtrator, or capa- 
ble of any legacy or deed of gift, or to bear any office or vote at an election for members 
of parliament, and ſhall forfeit 500 J. to him who ſhall ſue for the ſame. 25 C. 2. c. 2. 
„„ dd | „ 185 
Exception of 6. But perſons beyond the ſeas, ſhall not be diſabled, if they ſhall qualify within fix 


yond ſea. i | | 47 
7. Alſo no married woman, or perſon under 18 years of age, or non compos mentis, 


Feme covert: 


Infant: Non ſhall forfeit their office (other than ſuch married woman during the life of her huſband 


compo. only) if they take the oaths, and do the other things required, within four months fe- 
ſpectively, after the death of the huſband, coming to the age of 18 years, and becoming 
„ of ſound mind. 25 C. 2. c. 2. /. 13. 
General clauſe 8. Likewiſe, by the 28 G. 2. c. 24. Perſons having omitted to qualify themſelves in 
22 due time, ſhall be indemnified (if their place is not filled up) provided they qualify on 
2 or before Nov. 28. 1755. And there is commonly an indemnifying clauſe to the ſame 
purpoſe, in ſome act, every two or three years. | | 
In like manner, by the 20 G. 2. c. 48. Perſons who had omitted to ſubſcribe the de- 
claration againſt popery, of the 30 C. 2. were indemnified, if they ſubſcribed on or be⸗ 
FFF 9 ; MEE 
Perſons di- 9. Alſo, any perſon forfeiting his office, may take a new grant thereof, on his taking 
qualified may the oaths, and conforming; provided it be not filled up before. 1G, ff. 2. 613 


take a new ; | 
grant. . 14. | n bee | 
10. Io 


5 ** * 
2 of "2 2 = " 
: by ” , 
Ly 
; | | | 4 > ; ; don 
* 1 2 ” 14 \ EV © + * 7 4 Q | + . 
— 125 : 114 Ny ina 9 24 3 . 1A 4 s : [ 7 . 2 5 k « - e 
: 153434 >) SB * » 4 4 > * AAA. \ : 1 ; £1 $958 3 " 
34k * D d 4 9 ; F = ce * , A. 1 1 * — W 75 * 4 4 * & 


489 


qualified in 


16. In the univerſities, where perſons {hall not take the oaths, or ſnall not produce Perſons diſ- 


| their places 


ſo a5 ſuch deputy, 
Note; The forms of the aboveſaid oaths and declarations, are inſerted in title Oaths. 


Orchards. See Mood. 
Overſeers of the poor. See PoO·. 
Outlawry. See Paoceſs. 


—_— „ 


Pamphlets. See Stamps. 
Paper. See Exciſe, 
Papiſts. See Popery. 
Parchment. See Stamps. 


Pardon. 


} 


| tence, or conviction, or after, forgiveth any crime, offence, puniſhment, execu- 
| tion, right, title, debt, or duty, temporal or eccleſiaſtical. 3 It. 233. fr 
2. Pardons are either general or ſpecial: General, are by act of parliament ; 
which, if they are without exceptions, the court muſt take notice ex offic:o ; but if there 
are exceptions therein, the party muſt aver that he is none of the perſons excepted, 
3 Nl. 233. Hale's Pl. 252. | | 

By the act of 20 G. 2. c. 52. for the king's general pardon ; All perſons are par- 
doned and diſcharged from all treaſons, miſpriſions of treaſons, felonies, treaſonable and 
ſeditious words and libels, leaſing making, miſpriſions of felony, offences whereby any 
perſon may be charged with the penalty of premunre, riots, routs, offences, contempts, 


1, A Pardon is a work of mercy, whereby the king, either before the attainder, ſen- Pardon, what; 


certificate thereof, to be regiſtred in their proper college, and others be not elected in „ f O- 
4 within 12 months, the king ſhall appoint and nominate. 1 G6. f. 2. c. 1 3. ties. 


/. 17 Pertope refuſing the oaths, having any office of inheritance, may appoint a deputy, 98 of in 
4 a rener | 169 topo. e 1 | De I heritance may. 
be approved by the King under his privy ſignet. 16. l. 2. c. 13. / 18. be ance r. 

8 ae 11 | e by deputy; 


of General pat- 
don, | 


treſpaſſes, entries, wrongs, deceits, miſdemeanors, forfeitures, penalties, ſums of money, 


pains of death, pains corporal, and pains pecuniary, and generally from all other things, 
cauſes, quarrels, ſuits, judgments, and executions, not by this act excepted, which can 
by the king be pardoned, and which were done or incurred before June 15. 1747.,—— 
Excepted, perſons in the ſervice of the pretender, or of France or Spain; forging the 
king's ſeal; coining ; violating the privileges of ambaſſadors ; murders ; petty treaſons; 
poiſonings; burning of houſes, corn, hay, ſtraw, wood; ſhooting at any perſon ; 
ſending threatning letters; piracy ; deſtroying ſhips ;. offences in the navy or army; 
burglary ; ſacrilege; robbery ; fodomy ; buggery ; rape; perjury; ſubornation; forgery ; 
telony in caſes of bankruptcy; deſtroying banks of rivers and fea banks; firing coal 
Pi; offences againſt the exciſe, cuſtoms, land tax, poſt office, ſtamp duties, duty on 
ouſes and windows, wool, importing or exporting goods ; offences concerning high- 
Ways or bridges; imbezilling goods, and warlike ſtores of the crown; titles of quare 
imßedit; inceſt ; ſimony; dilapidations ; firſt fruits; tenths; money due to the king 
from publick officers on account ; perſons tranſported ; offences by papiſts ; contempts 
in cauſes for non-performance of awards, or non-payment of coſts; contempts in ec- 
cleſiaſtical courts, in cauſes commenced for matters of right only, and not for correction; 
contempts in courts of admiralty proceeding civilly, and not criminally ; and excepted, 


a4 


ſeveral perſons by name. | 


bun like, for the moſt part, hath been enacted by former ſtatutes of general 
pardon, : | | . DO Sno? S Te” . 


- 


* 


3. Hecial pardons; are either of courſe, as to perfons convicted of manſlaughter, or Special par. 
ſe defendendo, and by divers ſtatutes to thoſe who ſhall diſcover their accomplices in ſe- don. 


veral felonies; or, of grace, which are by the king's charter, of which the court cannot 
lake notice ex officio, but they muſt be pleaded. 3 1ſt. 233. 
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Pardon to con- 4. By the 27 Ed. 3. c. 2. In every charter of the ardan of felony, the ſpon: 
— . oy ene 6 bing that maketh the ſuggeſtion, ſhall be comprized dd it * 5 
| . : de found 
untrue, the charter ſhall be diſallo wee. „ 
Pardon toſpe- 5. And by the 13 R. 2. ff. 2. c. 1. No charter of pardon ſhall be allowed for mu 
cify the of- der, treaſon, or rape, unleſs the offence be ſpecified therein. Be)” 
N Lord Coke ſays, the intention of this act was not, that the king ech grant a pit. 
don of murder by expreſs name in the charter, but becauſe the whole parliament va l 
ceived that he would never pardon murder by ſpecial name. And he ſays, he bath 
never ſeen any pardon of murder by any king of England, by expreſs name, 2 Inf, | 
| 233, 226. | | 8 | 
The king can- 15 The king cannot pardon an offence before it is committed ; but ſuch pardon jc 


not pardon an 
offence before void. 2 Haw, 389. 


it is commit- 
= 7. the releaſe of the party will not bar an indictment at the ſuit of the king; 
don an appeal. ſo neither will a pardon by the king be any bar to an appeal at the ſuit of the party. 
2 Haw. 192. l 1 55 8 
Cannot par- 8. 135 ſome caſes even where the king is ſole party, ſome things there are which 
don a nuſance. he cannot pardon ; as for example, for all common nuſances, as for not repairing of 
| bridges or highways, the ſuit (for avoiding multiplicity of ſuits) is given to the king 
only, for redreſs and reformation thereof ; but the king cannot pardon or diſcharge either 
the nuſance, or the ſuit for the ſame ; becauſe ſuch pardon would take away the only 
means of compelling a redreſs of it, But it hath been holden by ſome, that a pardon 
of ſuch offence will ſave the party from any fine, for the time precedent to the pardon, 
3 Inſt. 237. 2 Hawagg1. © 3 
Cannot dil. 9. Thus alſo, if ond be bound by recognizance to the king, to keep the peace againſt 
charge a re- another by name, and generally all other lieges of the king ; in this caſe, before the 
cOgnzance. peace be broken, the king cannot pardon or releaſe the recognizance, altho' it be made 
only to him, becauſe it is for the benefit and ſafety of his ſubjects, 3 Inſt. 238. 
Cannot releafe 10. Likewiſe, after an action popular is brought, as well for the Ring as for the 
an information ;yformer, according to any ſtatute, the king can but diſcharge his own part, and cannot 
qui tam, diſcharge the informer's part; becauſe by bringing of the action, the informer hath an 
Intereſt therein: but before the action brought, the king may ditcharge the whole 
(unleſs it be provided to the contrary by the act) becauſe the informer cannot biin 
an action or information originally for his part only, but muſt purſue the ſtatute, Aud 
if the action be given to the party grieved, the king cannot diſcharge the ſame, 3 Inf. 
238, OT | 3 
May diſcharge 1 t. It ſeems to have been always agreed, that the king's pardon will diſcharge any 
@ foitin the lait in the ſpiritual court ex icio: Alſo it ſeems to be ſettled at this day, that it will 
ares diſcharge any ſuit in ſuch court at the inſtance. of the party, for the reformation of 
manners, or welfare of the ſoul, as for defamation, or laying violent hands on a clerk, _ 
and ſuch like; for ſuch ſuits are in truth the ſuits of the king, tho' proſecuted by the 
party. Alſo, it ſeems to be agreed, that if the time to which ſuch pardon hath rela- 
tion, be prior to the award of coſts to the party, it ſhall diſcharge them : And it ſeems 
to be the general tenor of the books, that tho' it be ſubſequent to the award of the 
coſts, yet if it be prior to the taxation of them, it ſhall diſcharge them ; becauſe no- 
thing appears in certain to be due for coſts before they are taxed, 2 Haw. 394. 5 
But it ſeems agreed, that a pardon ſhall not diſcharge a ſuit in the ſpiritual court, any 
more than in a temporal, for a matter of intereſt or property in the plaintiff; as for tithes, 
legacies, matrimonial contracts, and ſuch like. 2 Haw. 394. 
Doth not by 12. If the king releaſe to a man all debts, this ſhall not diſcharge his partner; but 


ee rk otherwiſe it is in caſe of a ſubje&, for in that caſe the releaſe to one diſchargeth both. 


his partner. 3 Infl. 239. | | | | | | mes 
Terſon par- 13. When a pardon is pleaded by any one for felony, the juſtices may at their dis- 
_ vine Ay cretion remand him to priſon till he enter into recognizance, with two ſureties, for his 
good beha- good behaviour, for any time not exceeding 7 years. 5 W. c. Iz. 


viOur, 

Pardon dom 14. It ſeems to be a ſettled rule, that no pardon by the king, without expreſs words 

On. 5 of reſtitution, ſhall deveſt, either from the king or ſubject, an intereſt either in lands or 

forfeited, goods, veſted in them, by an attainder or conviction precedent, Yet it ſeems agreed, 
that a pardon prior to a conviction, ſhall prevent any forfeiture either of lands or goods. 
2 Haw. 390. 5 

Doth not re- 15, A pardon after the attainder, doth not reſtore the corruption of blood; for this 


ſore the cor. cannot be reſtored but by act of parliament, 3 Inft, 233. 5 
bin 9 | ut 


ruption of 


Parliament. Partition. 491 


wit 25 10 iſſue born after the pardon, it hath the effect of a reſtitution of blood. 


M to be ſettled at this day, that the pardon of a treaſon or felony, even Doth reſtore 
er 4 conviction or attainder, doth ſo far clear the party from the infamy and all other 
ſequences of his crime, that he may not only have an action for a ſcandal, in calling 

him traytor or felon, after the time of the pardon, but may alſo be a good witneſs, not- 
vithta0ding the attainder or conviction; becauſe the pardon makes him as it were a new 

| and gives bim a new capacity and credit. 2 Haw. 395. 

5 gut it ſeems to be the better opinion, that the pardon of a conviction of perjury doth 

| not ſo reſtore the party to his credit, as to make him a good witneſs; becauſe it would 

be an injury to the people in general, to make them ſubject to ſuch a perſon's teſtimony, 


I Ventr. 349. 
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Parliament. 
| , Dy the 2G. 2. c. 24. which act is required to be read at every Eaſter ſeſſions, the Eledion. 
5 returning officer of a member of the houſe of commons, ſhall after reading the 
ut, and before the election, take the oath againſt bribery, to be adminiſtred by one 
juſtice (or in his abſence by three of the electors) and entred amongſt the records of 
| the ſefſions. | 

: And by the 9 An. c. 5. The oath of the qualification of a candidate ſhall be admi- 
| niſtred by two juſtices, who ſhall certify the ſame in three months into the chancery or 
| king's bench, on pain of 100 I. And thereupon no fee ſhall be paid, but 1 5. for the 

cath, 25. for the certificate, and 2s, for the filing. 

And by the 10 An, c. 23. The ſheriff in 20 days after the election ſhall deliver the 
| poll books upon oath to the clerk of the peace, to be kept among the records of the 
ſeſions; which oath ſhall be adminiſtred by the two next juſtices (I 2.) | Ss 
| 2, A member of parliament ſhall have the privilege of parliament, not only for him- Privilege. 
| ſelf and his ſervants, to be freed from arreſts, /ubpena, citations, and the like; but 
| alſo for his horſes and goods to be free from diſtreſſes: but for treaſon, felony, and 
| breach of the peace, there can be no privilege. 4 1nft. 24, 25. 5 
And by the 12 & 13 V. c. 3. and 11 G. 2. c. 24. Actions may be commenced and 
| proceeded on, againſt peers or members of parliament, immediately after any diſſolution, 
| or prorogation for above 14 days, until they meet again :—Allowing nevertheleſs a a 
| nalbnable time for their return from parliament ; for their privilege exiſteth, not only 
during the time of their fitting, but for a reaſonable time both before and after, for their 
going and returning. Str. 98 5. Col. Pitt's caſe, | | 
But it is ſaid to have been declared by a reſolution of the houſe of commons, Mar. 23. 
10696. that no member of that houſe hath any privilege againſt payment of any aids, 
8 lopplics, or tax granted to his majeſty, or any pariſh duties. Shaw's P. L. at the end. 


- r 


Partition. 
RY the 8 & 9 W. c. 3 1. intituled, An act for the eaſier obtaining partitions of lands 
D in coparceny, joint tenancy, and tenancy in common, it is enacted, that if the high 
ſheriff cannot conveniently be preſent at the execution of any judgment in partition, 


in ſuch caſe the under ſheriff in preſence of two juſtices may proceed to execution of 
the writ of partition, 


Partridge. See Game; 
Peace. See Durety. : 
_ Pedlars. See HaWkers, 


the credit, 
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"ou 8 1 D* K ES, earls, and barons are not conſetvators of the peace at common law, 
peace. and have no more power as ſuch, than mere private perſons. 2 Haw, 32. 5 
Sureties of the 2, The ſafeſt way of proceeding againſt a peer, for ſureties of the peace or good be 
peace againſt haviour, is by complaint to the court of chancery or king's bench. 1 Haw, 127. 5 


hem. | 3 
8 * 3. A nobleman muſt be tried by his peers : but this is to be underſtood only at the 
peers, ſuit of the king, upon an indictment of high treaſon, petit treaſon, felony, or miſpriſion 


thereof; but in caſe of a præmunire, riot, or the like, and generally for all other Crime 
out of parliament (unleſs otherwiſe ſpecially provided for by ſtatute, as it is in man 
inſtances), tho' it be at the ſuit of the king, he ſhall not be tried by his peers, but by the 
| freeholders of the county. 3 Iuſt. 30. 2 Haw. 424. . „ 
Whether they 4. Proceſs of outlawry lies againſt a peer, if he be indicted and appears not, ind 


b - . | . . . 
laucdl. Cannot be taken; otherwiſe he might take advantage of his own contumacy. 3 Inſt, zi. 


2 they 5. Peers ſhall have the benefit of clergy for the firſt offence of felony, without bury. 
rage hg rg gg ing in the hand. 1 Ed. 6. c. 12. / 14. 


Evidence. 6. A peer produced as a witneſs, ought to be ſworn, 3 Keb, 631, 


Perry. See Excile. 
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Perjury and ſuboznation. 


7,0 , perjury and ſubornation by the common law. : 
IT. Of perjury and ſubornation by the flatute of the 5 El. 
III. Of matters common to them both. . _ 


4. af perjury and [ubornation by the common law. 


Peri; at the I. E RJ U RV by the common law, ſeemeth to be @ wilful falſe oath, by one who | 
amen law. being lawfully required to depoſe the truth in any judicial proceeding, ſwears | 
abſolutely, in a matter material to the point in queſtion, whether he be believed or mt. 


"RY 
By | 1 Haw, 172. 2 Inft. 104. | 


; 1 FWilful] The falſe oath alledged againſt him, ſhould be proved to be taken with ſome 
"i degree of deliberation ; for if upon the whole circumſtances of the caſe it ſhall appear 


. probable, that it was owing rather to the weakneſs than perverſeneſs of the party, 3 
where it was occaſioned by ſurprize, or inadvertency, or a miſtake of the true ſtate of 
; the queſtion, it cannot but be hard to make it amount to voluntary and corrupt perjury 
1 5 1 Haw. 72. 5 
i:  Fiije] It is ſaid not to be material, whether the fact which is ſworn, be in it ſeit 
true or falſe; for however the thing ſworn may happen to prove agreeable tO the truth, 
yet if it were not known to be ſo by him who ſwears to it, his offence 1s altogether 
as great as if it had been falſe, inaſmuch as be wilfully ſwears that he knows a thing te 


* be true, which at the ſame time he knows nothing of, and impudently endeavours te 
1:8 Fe | : . 2 . y 
. induce thoſe before whom he ſwears, to proceed upon the credit of a depoſition, which 
5 . any ſtranger might make as well as he. 1 Haw. 175. 
1 = 5 Being lawfully required] It ſeemeth clear, that no oath whatſoever, taken before pel- 
1 ly i hem to adm. 


ſons acting merely in a private capacity; or before thoſe who take upon th ; 
niſter oaths of a publick nature, without legal authority; or-before thoſe who are legal) 
authorized to adminiſter ſome. kinds of oaths, but not thoſe which happen to be taken 
before them; or even before thoſe WHO take upon them to adminiſter juſtice by Viſtue 
of an authority ſeemingly colourable, but in truth unwarranted and merely void. 
can amount to perjuries, but are altogether idle and of no force. 1 Haw. 174. 


In any judicial proceeding] For tho' an oath be given by him that hath lawful au- 


4 | + a. au | . TR . . 3 ; , " Pak. - er- 
RY thority;.and: the ſame is broken, yet if it be not in a judicial. proceeding, 1t 23 557 
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Perjury and ſuboznation. 493 


119 becauſe ſuch oaths are general and extrajudicial: but it ſerves for aggravation of 

* offence. Such are, 'general oaths given to officers or miniſters of juſtice, the oath 

of fealty and allegiance, and ſuch like. Thus if an officer commit extortion, it is 

int his general oath, but yet not perjury, becauſe not in a judicial procceding ; but 
hen he Fey charged with extortion, the breach of his oath may ſerve for aggravation, 

97 . | | u | F | 

2 perſon calleth another perjured man, he may have his action upon his caſe, be- 

| cauſe it muſt be intended contrary to his oath in a judicial proceeding ; but for calling 

bim a forefeorn man, no action doth lie, becauſe the forſwearing may be extrajudicial 

; Inf. 160. 8 | | h 

Swears abſolutely] For the depoſition muſt be direct and abſolute ; and not, as he 

| thioketh, or remembreth, or believeth, or the like. 3 It. 166. 


In a matter material to the point in queſtion] For if it be not material, then tho” it 
| be falſe, yet it is no perjury, becauſe it concerneth not the point in iſſue, and therefore 
jn effect it is extrajudicial. 3 Inſt. 167, A F | 
| But it is not neceſſary that it appear fe what degree, the point in which a man is 
perjured, was material to the iſſue ; for if it is but circumſtantially material, it will be 
perjury. L. Raym. 258. 
Much leſs is it neceſſary that the evidence be ſufficient for the plaintiff to recover 
upon; for in the nature of the thing, an evidence may be very material, and yet it 
may not be full enough to prove directly the point in queſtion, L. Raym. 889. 


IVhether he be believed or not] It hath been holden, not to be material upon an in- 
dictment of perjury at common law, whether the falſe oath were at all credited, or 
whether the party in whoſe prejudice it was intended, were in the event any way ag- 
prieved by it or not; inſomuch as this is not a proſecution grounded on the damage of 
the party, but on the abuſe of publick juſtice. 1 Haw. 177. 

2. Subornation of perjury, by the common law, ſeems to be an offence, in procuring Subornation 
a man to take a falſe oath, amounting to perjury, who actually taketh ſuch oath. ne 
1 Haw. 177. _ i 
But it ſeemeth clear, that if the perſon incited to take ſuch an oath, do not actually 
take it, the perſon by whom he was ſo incited is not guilty of ſubornation of perjury ; 
yet it is certain, that he is liable to be puniſhed, not only by fine, but alſo by infamous 
corporal puniſhment. id. | | _ = 
3. The puniſhment of perjury, and ſubornation of perjury by the common Jaw, is Puniſhment of 
reſtrained by the ſtatute of the 5 El. hereafter following; that it ſhall not be leſs, than Padudion 
is inflicted by that ſtatute, by the com- 

4 1 0 | | | mon law. 

4. Mr. Hawkins ſays, it hath been of late ſettled, that juſtices of the peace have no Power of ju- 
[Noon over perjury at the common law; the principal reaſon of which reſolution, tices of tie 

e ſays, as he apprehended, was, that inaſmuch as the chief end of the inſtitution © 
the office of theſe juſtices was, for the preſervation of the peace againſt perſonal wrongs 
and open violence, and the word treſpaſ (in the commiſſion) in its moſt proper and 
natural ſenſe, is taken for ſuch kind of injuries, it ſhall be underſtood in that ſenſe 
only, or at the moſt to extend to ſuch other offences only, as have a direct and imme- 
date tendency to cauſe ſuch breaches of the peace; as libels, and ſuch like, which on 
this account have been adjudged indictable before juſtices of the peace. 2 Haw. 40. 

And in the caſe of K. and Bainton, E. 11 G. 2. An indictment at the quarter ſeſ- 
hons for perjury at the common law, was quaſhed for want of juriſdiction ; and was 


= w = been done ſo before, about three years ago, in the caſe of K. and Weſtineſs. 
tr, 1088. | | 


2, Of perjury and ſubornation by the Ratute of the 5 El. Perjury and 


1 


| | ſubornation 
As to ſubornation of perjury, in the firſt place, Every perſon who ſpall unlawfully 3 Los 


end corruptly procure any witneſs to commit any wilful and corrupt perjury ; in any 
Matter or cauſe depending in ſuit and variance, by any writ, action, bill, complaint, or 
nformation, touching any lands, tenements, or hereditaments, or any goods, chattels, 
„ or damages; in chancery, or in any court of record, leet, ancient demeſne court, 
bundred court, court baron, or court of chancery ; or ſhall unlawfully and corruptly pro- 
fre or ſuborn any witneſs which ſhall be ſivorn to teſtify in perpetuam rei memoriam, -— 
Jhall forfeit 40 l. half to the king, and half to the party greeved-who ſhall ſue for the 

fame. And if be has not lands or goods worth 401, he ſhall be imprijoned half a year, 

6 K 


and 


—— A = . * * 2 
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prejudiced in the manner ſuppoſed. 1 Haw. 181. 


the common law, offenders are ſeldom proſecuted upon this 
ſeſſions; and it ſeems general 


Petjury and fubomation. 
and fland on the pillory an hour in open market, And be ſhall be diſabled to be 4 with 
N C 0 Nos *. 1 1 ve" a FL g ; 


in any court of record. 


And as to perjury, F any perſon, either by ſubornation or. otherwiſe, ſhall wilful] 
corruptly commit any wilful perjury, by bis depoſition in any the courts before news ” 
or being examined in perpetnam rei memoriam; he hall forfeit 20 l. in like ee 
and be impriſoned 6 months ; and if be has not goods worth 201, he ſhall be ſet wy 
pillory in the market place by the ſheriff, and have both his ears natled. And he ſhall ; 

or ever diſabled to be a witneſs in any court of record. : 

And the judge of the court, where the perjury ſhall be, and the judges of aſſize, an 
Juſtices of the peace in ſeſſions, may inquire, hear, and determine thereof, by inqu ſein 

eſentment, bill, or information, or otherwiſe. 721 25 

But this act ſhall not extend to any eccleſiaſtical court. 

Alſo this Ratute ſhall not reſtrain the authority of any judge, having abſolute power ty 
puniſh perjury before the making thereof, but that every ſuch judge may proceed in ;1, 

puniſhment of all offences puniſhable before the making of the ſaid flatutè, in fuch wije * 
they might have done, and uſed to do, to all purpoſes, ſo that they ſet not upon the Fender 
leſs puniſhment, than is contained in the ſaid flatute, 5 El. c. h. 

Any witneſs] If the defendant perjureth himſelf in his anſwer in the chancety, exche- 
quer chamber, or the like, he is not puniſhable by this ſtatute; for it extendeth but to 
witneſſes. 3 Inſt. 166. or | eee | 

By any «orit, action, bill, complaint, or information] It hath been reſolved, that theſe 
words are to be extended to the latter clauſe concerning perjury, as well. as to this con- 
cerning ſubornation ; becauſe it cannot well be intended, that the makers of the acc, 


who inflict a greater penalty on ſuborpation of perjury, than on the perjury it (lf | 
ſhould mean to extend the purview of the law in relation to what they eſteemed the 


? * " . s. *W 
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leſſer crime, farther than in relation to that which they eſteemed the greater. 1 Haw, 
179. 5 C9. 99. 


But it is to be obſeryed, that perjury or ſubornation in an action depending by indid. 


ment, are not within this ſtatute; but only in an action depending by vrit, action, 4, 
complaint, or information. 3 Inſt. 164. 1 


Half to the party grieved] It hath been collected from this clauſe, that no falſe 
oath is within the meaning of this ſtatute, which doth not give ſome perſon a juſt 
cauſe of complaint: and upon this ground it hath been ſaid, that he who ſwears a thing 
which is true, but not known by him to be ſo, is not within this ſtatute ; becauſe how- 
ſoever heinous his offence may be in its own nature, yet when it proves in the event to 
be in maintenance of the truth, it cannot be ſaid to give him a juſt cauſe of complaint, 


who would take advantage againſt another from his want of legal evidence to make out 


the juſtice of his cauſe. Alſo from the ſame ground it ſeemeth clearly to follow, that 
no falſe oath can be within the ſtatute, unleſs the party againſt whom it was ſworn 
ſuffered ſome kind of diſadvantage by it ; for otherwiſe it cannor be ſaid, that any. one 
was grieved by it: and therefore that in every proſecution upon this ſtatute, it mult 
appear upon the trial, that there was ſuch a ſuit depending, wherein the party might be 

Either by ſubornation, or otherwiſe] It is not neceſſary to ſet forth in the indictment, 
whether the party took the falſe oath thro' the ſubornation of another, or without any 
ſuch ſubornation, theſe words being only ſuperfluity. 1 Haw. 179. 


Wil ully and corruptiy] Theſe words are neceſſary. in an indictment or action on this 
ſtatute, and cannot be ſupplied by adding againſt the form of the fiatute, or by con 


cluding and ſo a wilful and corrupt perjury did commit. 1 Haw. 178. 


Fuſtices in ſeſſions] And one juſtice may bind the offender over to the ſeſſions. Dall. 


„ : kee 0 
But becauſe the proſecution upon this ſtatute is more difficult than by indictment at 
ſtatute, eſpecially at the 


0 y the ſafer way to proceed by indictment at the common 
law, at the aſſizes, or in the court of king's benen. a 


Shall not reſtrain] From this it ſeemeth undoubtedly to follow, that the cout of 


ſuborna- 


king's bench, Gc. procetding upon an indictment or information of perjury or ſub 
E aue on the of 


tion of perjury at the common law, may not only ſet. a diſcretionary fine on the. 
inquiry concerns 


fender, but alſo condemn him ta the pillory, without. making any 
the value of his lands or goods. 1 Haw, 178, 9. 71 05 


1 , 


Peerjurp and luboznätion. 455 


III. Of matters. common to them both. 


wer. - he judge of aſſize (fitting the court, or within 24 hours after) may direct any Judges = bl 
witneſs, if there ſhall appear to him a reaſonable cauſe, to be proſecuted for perjury eee | 
and may aſſign the party injured, or other perſon undertaking ſuch profecation, counlel, perjury. 

who are to do their duty, gratis: and ſuch proſecution ſo directed ſhall be carried on 

without any duty or fees Whatſoever. And the clerk of aſſize, or other proper officer 

of the court, ſhall give gratis to the party injured, or proſecutor, a certificate of the 

lame being ditected, together, with the names of the counſel aſſigned him: Which cer- 

ificate ſhall-be ſufficient proof of ſuch proſecution being directed ; provided that no ſuch 

direction or certificate ſhall, be given in evidence on the trial. 23 G. 2. c. 11. / 3. | 

2. Andin every information or indictment for wilful and corrupt perjury, it ſhall be On proſecu- 

{ficient to ſet forth the ſubſtance of the oftence, and by what court, or before whom _ fo per. 

the cath was taken (averring ſuch, court or perſon to have a competent authority to ad- be 0 

miniſter the ſame) together with the proper averment or averments to falſify, the matter ont forth th 

wherein the perjury. is aſſigned, without ſetting forth any part of the record or proceed- 8 

ings either in law or equity (other than as aforeſaid), or the authority of the court or 

rſon before whom the perjury was committed. 23 G. 2. c. 11. /. 1. 


And in informations or indictments for ſubornation of perjury, or for corrupt bar- LO on a 
ning: or contracting with others to commit wilful and corrupt, perjury, it ſhall be ſuf- PICTON = 


* 


ficient-to ſet! forth the ſubſtance of the offence, without ſeiting forth any part of the tion. 

record or proceedings, or the commiſſion or authority of the court or perſon before 

whom the perjury was committed, or was agreed or promiſed to be committed. 23 G. 2. 

11. 2.1 5 ; : | | : - 

44. Phe court generally will not quaſh an indictment for a crime of ſo enormous a pg in- 

nature as perjury, for inſufficiency in the caption or body of it, but will oblige the de- quaſbed wich. 

fendant either to plead or demur to it. 2 Haw. 2 58. | . . 

Fade uc anon 2 f | or demurrer. 

5. And. for a further puniſhment of perjury or ſubornation of perjury, it is enacted Further pu- 

by the 2 G. 2. c. 25. (which act is made perpetual by the 9 G. 2. c. 18.) that beſides "ment of 
. 3 5 | | | 9 perjury or ſub- 

| the puniſhment already inflicted, the judge may order the offender to be ſent to the ornation. 

| houſe of correction, not exceeding 7 years, to be kept to hard labour; or otherwiſe to 

be tranſported for any term not exceeding 7 years. £3 

6. It ſeems. that the court will not ordinarily at the prayer of the defendant grant a Certiorari. 

certiorari for the removal of an indictment of perjury ; for ſuch crime deſerves all 

poſſible diſcountenance, and the certiorari might delay, if not wholly diſcourage the 


7. A, perſon convicted of perjury is difabled from being a juror. 2 Haw. 417, Or Perjured per- 


{on not to be 


A witneſs, 2 Haw, 433. a juror, or a 


510 e ur: | witneſs. 
8. Quakers, making ſolemn affirmation wilfully and corruptly, ſhall ſuffer as in caſes Quakers. 


of perjury. 8 G. c. ö. ſ/2, 
9. Perjury and ſubornation are excepted out of the general pardon of the 20 G. 2. Pardon. 


Perſonating bail. See Bail. 


2 the 13 C. 2. c. 5. No perſon ſhall ſolicite above 20 hands, to any petition to the 
3 king, or either houſe of parliament, for alteration of matters eſtabliſhed by law in 
church or ſtate, unleſs the matter thereof hath been conſented to by 3 or more juſtices 
of the county, or by the major part of the grand jury at the aſſizes or ſeſſions; nor 
ſhall preſent any ſuch petition accompanied with more than ten perſons, on pain of a 
ſum not exceeding 100 J. and 3 months impriſonment, on conviction at the aſſizes or 
ſeſſions in 6 months, and proved by two witneſſes. [ Laine NG | 
But this ſhall not extend to debar any perſons (not above ten in number), to preſent 
a complaint to any member of parliament after his election, and during the continu- 
ance of parliament, or to the king, for any remedy to be thereupon had ; nor to any 
Addreſs to the king by the parliament, d e 2c 
3 Petit 


= % LT n 5 whe: WT RMOGET mY : 
Petit arceny. See Larceny. 
—_ realon. 
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Pewter and other metals. 


Imported, I. O perſon ſhall buy, or take by exchange (or otherwiſe take into or within thi 
. realm to the intent to ſell the fame, 33 H. 8. c. 4. / 7.) any wares made out 
of the realm, of tin or mixed with tin, as diſhes, ſawcers, flagons, ſpoons, or any other 
thing made of tin or pewter; on pain of forfeiting the ſame, and the value thereof, helf 
to the king, and half to the finder. 25 H. 8. c. 9. I. UE 
And the maſter and wardens of the pewterers, and where there are none, the head 
| officer of the town, may appoint ſearchers, who may ſeize the ſame, /. 2. | 
1 And perſons interrupting or diſturbing the ſaid ſeizure, ſhall forfeit 5 J. half to the 
| | king, and half to him that ſhall ſue. 33 H. 8. c. 4. 8. 5 
| 8 Fineneſs in 2, No perſon ſhall caſt or work any pewter veſſel or braſs, but that it be as good fine 
\N making. metal as the pewter and braſs wrought in London, and as by the ſtatutes of the fame 
3 ought to be; on pain of forfeiting the ſame, half to the king, and half to the finder, 
nn But this not to extend to braſs or pewter in the poſſeſſion of any perſon, other than the 
worker, or ſuch as have the ſame to ſel], and being of the crafts or miſteries. 19 H.. 
And no perſon fhall make any hollow wares of pewter, to wit, ſalts and pots made 
of pewter called ley-metal, but after the aſſize of pewter and ley- metal within London; 
and the makers ſhall mark them with their own mark, that they may avow the ſame 
by them wrought ; and the ſame not ſufficiently made and wrought, and not marked, 
4 found in poſſeſſion of the maker or ſeller, ſhall be forfeited ; and if the ſame be ſold, 
YH | the maker ſhall forfeit the value thereof, half to the king, and half to the finder or 
1 ſearcher. id. . E 1 e | 
And the maſter and wardens of the craft of pewterers, and where there are none ſuch, 
the head and governors of the city or borough, may appoint ſearchers; and the juſtices } 
at Michaelmas ſeſſions ſhall appoint two perſons, having experience therein, to ſearch } 
wWwoithin the county. And of all ſuch unlawful pewter or braſs as they ſhall find, half 
ſhall be to the king, and half to the ſearchers. 1d. ee 135 
And in default of the maſter and wardens not ſearching, any perſon having ſufficient 
knowledge in the faid occupations, by overſight of the mayor or other head officer of 
cities or boroughs, may ſearch. id. | M Tn 
Offering to 3. If any untrue metal or workmanſhip of tin or pewter be found in any wares 
lale. brought to be ſold, the mayor of London, and the maſter and wardens of the pewterers, 
may ſearch the ſame in the ſaid city; and in all other cities and towns where there are 
wardens, the mayors and wardens ſhall have like authority; and where there are no 
wardens, then the head officers of cities or towns ſhall appoint ſearchers ; and if ſuch 
new wares wrought of tin and pewter be found defective, and in the poſſeſſion of the 
eller, the perſon putting them to ſale ſhall forfeit the ſame, half to the king, and half to 
the ſeateher or finder. 4 H. 8. c.7. /.7. „ | ö 
Selling, where. 4. No perſon uſing the crafts of pewterer and brazier, ſhall ſell or change any pewter | 
or brats at any place, but only in open fair or market, or in his own dwelling houſe, | 
except he be deſired by the buyer of ſuch ware; on pain of 10/. half to the king, and 
half to him who ſhall ſeize or ſue. 19 — 2 n c. 9. 6. 
Falſe weights. 5. Perſons uſing the buying and ſelling of pewter or braſs, who ſhall occupy any falſe 
beams or weights, and every perſon uſing the ſame, ſhall forfeit 20s. half to the king, 
ald half to him that Thall Tue; and alſo the beams to him that ſhall ſeize them. 19 H. 7. 
Ole"! | | 
And if the offender be not: ſufficient to pay the forfeiture, the mayor or other head 
officer, where he ſhall be found, ſhall put him in the ſtocks, and ſo keep him 1 
next market day next adjoining, and in the market place put him in the pillory all che 
- market time. id. e | W 0 ny i 
Exporting. 6. No perſon ſhall carry over ſea, any braſs, copper, latten, bell metal, pan meta', 


Pheaſants. See Game. _ 
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Phyſitians. 

Jo recuſant convict ſhall practiſe phyſick, nor uſe the trade of an apothecary, on 22 not 
paln of 100 J. 3 F. c. 5. /.8. ES 3 

2. Apothecaries within London and 7 miles thereof, and alſo apothecaries in any other Apotbecary 

lice who have ſerved 7 years apprenticeſhip, ſhall be exempted from the office of orgy" 

' nſtable; ſcavenger, overſeer of the poor, and all other pariſh, ward, and leet offices, e 1 8488 

and from being put on any jury or inqueſt. 6 W. c. 4. 

3. By the 5 H. 8. c. 6. Surgeons ſhall be diſcharged of the conſtableſhip, watch, and 2 ex- 
al manner of office bearing any armour, and alſo of all inqueſts and juries within es. 
| Londen, TFT | | CO e 

gre the. 18 G. 2. c. 15. All freemen of the ſurgeons company in London, ſhall 

be excmpted from the office of conſtable, ſcavenger, overſeer of the poor, and other 

| pariſh, ward, and leet offices, and from ſerving on juries and inqueſts. / 10. 

And Mr, Hawkins, ſpeaking of the former of theſe ſtatutes, ſays, It ſeems that by 

| the equity thereof, and the ancient cuſtom of the realm, all ſurgeons have been allowed 
the like privilege ; that is, whether in London or elſewhere. 2 Haw. 64. end 366% -- 

4. By the 32 H. 8. c. 40. The preſident of the commonalty and fellowſhip of the Phyſicians ex- 

faculty of phyſick in London, and the commons and fellows of the ſame, ſhall be diſ- __— _ 

| charged of watch and ward there, and ſhall not be choſen conſtable, or any other of- 
fcer . 10 — | f | | 

15 ſeems to have been holden, that the equity of this act, doth not extend to 

otber phycians not mentioned in it; perhaps for this reaſon, becauſe phyſicians have no 

| ſuch ſpecial cuſtom for their diſcharge, as ſurgeons are ſaid to have. 2 Haw. 64. 

And it ſeemeth, that a practiſing phyſician, being choſen conſtable in purſuance of a a 

cuſtom in reſpe& of his lands in a town, has no remedy for his diſcharge ; for that there 

| are no precedents of this kind, and his calling is private; yet if he be choſen conſtable 

| of a town, which hath ſufficient perſons beſides to execute this office, and no ſpecial 

cuſtom concerning, it, perhaps he may be relieved by the king's bench. 2 Haw. 63. 

F. All juſtices, mayors, ſheriffs, bailifts, conſtables, and other officers in London, Searching for 

ſhall aſſiſt the preſident of the college of phyſicians, and perſons by them authorized, drugs. 

in ſearching for faulty apothecary wares, 1 Mar. Seſſ. 2. c.g. .. 6. He. TO 

6. If a phyſician gives a perſon a potion without any intent of doing him any bo- Phyſician kil- 

diy hurt, but with intent to cure or prevent a diſeaſe, and contrary to the expectation ling à patient. 

of the phyſician it kills him, this is no homicide ; and the like of a ſurgeon, And I 

hold their opinion (ſays Lord Hale) to be erroneous, that think if he be no licenſed 

ſurgeon or phy ſician, that occaſioneth this miſchance, that then it is felony ; for phyſick 

and falves were before licenſed phyſicians and ſurgeons ; and therefore if they be not 

licenſed according to the ſtatute of the 3 H. 8. c. 11. or 14 H. 8. c. 5. they are ſubject 

to the penalties in the ſtatutes, but god forbid that any miſchance of this kind ſhould 

| Make any perſon not licenſed guilty of murder or manſlaughter. Theſe opinions there- 

fore may ſerve to caution ignorant people, not to be too buſy in this kind in tampering 

{ Vith phyfick, but are no ſafe rule for a judge or jury to go by. 1 H. H. 429. 


Pick pocket. See Larceny. 
Tigeons. See Game, 
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Pillozy and tumbzel. 


LIJIZLLORY is derived from pilaſtre, a pillar; for it is a wooden pillar, wherein Piltory and 
1 the neck of the offender is put and preſſed : which kind of puniſhment is very tambrel, what. 

"Cent, and was uſed by the Saxons. 3 Inſt. 219. 

| Ide tumbrel ſeemeth to have been the ſame anciently with the ducking fool ; an en- 

die for the puniſhment of ſcolding women, by ducking them over head and ears in 
e 6L | water, 
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| Cantioninin- 4, And for that the judgment to the pillory or tumbrel doth make the delinquent 


| be appointed, quarentine ſhall be appointed, cauſe watches to be kept by day and night, in the moſt 


498 Plague. 
| water, and eſpeeially in muddy or ſtinking water, according to the etymology 
Cote, who ton gran Pe e ri e t Lamb. 61. N IG 
Who ſhall ine 2, Every one that hath a leet or market, ought to have a pillory and tumbrg 
_—_ nders;- and it ſeems that a leet may be forfetted-for ing care to he 
a @ pillory and tuttibrel? 3 I. 219. 2 Haw y: 0 
Infamy of the 3. They that have been adjudged to the pillory or tumbrel, are ſo infamous, that th 
puniſhment. ſhall not be received to be jurors of witneſſes. 3 Inf. 219. 5 


” 


ſacting it, infamous, the juſtices of the peace ſhould” be well adviſed before they give Judgment of 
any perſon to the pillory or tumbrel, unleſs they have good warrant for their judgment 

therein, Fine and impriſonment, for offences fineable by them, is a fair and ſure wy, 

„ e eee rebar e e that | | 

Tnflified by 5. But by ſeveral ſtatutes the puniſhment of the pillory is ſpecially ordained ; as in the 
ang fa caſe of bakers, foreſtallers, uſers of falſe weights, and many others. 


4 —— 
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Plague. 
LL veſſels, perſons, and goods coming from any place, from whence the king 
L with the advice of his privy council, ſhall judge probable that the inicction may | 
be brought, ſhall be obliged to make their quarentine in ſuch places, for ſuch time, and in | 
+ ſuch manner as ſhall be directed by him, or by his order made in council, and noufied 
buy proclamation, or publiſhed in the gazette. 26 G. 2. c. 6. ſer. 
Orders for 2. And when the king ſhall make any orders concerning quarentine, and notify the | 
de read in ſame by proclamation, or in the gazette, the ſame ſhall be publickly read the next 
churches, Sunday, and the firſt Sunday in every month afterwards (during the time ſuch orders 
ſhall continue) immediately after prayers, in all places ſet apart for divine worſhip, | 
within ſuch places as ſhall be ſpecified in ſuch proclamation or orders, id. .. 20, 
Watchmen to 3. And the juſtices of the counties adjoining, or one of them, ſhall forthwith, when 


Quarentine : 1. 
injoined. 0 


proper and convenient places, within the ſeveral adjacent pariſnes; who ſhall not per- 
mit any perſon whatſoever to come on ſhore from, or go on board any ſhips under qua- 
rentine, except only ſuch as ſhall ' have the charge of ſeeing the quarentine duly per- 
formed, or as ſhall be licenſed by ſuch perſon having charge of the quarentine. 9 4, 
* 0; By => 5 5 | | | | 
And if any ſuperintendant of the quarentine, or watchman, ſhall neglect his duty, 
be ſhall be guilty of felony without benefit of clergy. 26 G. 2. c. 6. /. 17. 
Maſters of * 4. And if the plague ſhall appear on board any ſhip, being to the northward of Caf 
— 4 Ye Piniſterre, the maſter ſhall immediately proceed to the harbour of New Grimty in 
' Scilly; where he ſhall make known his caſe to ſome officer of the cuſtoms; who {hall 
immediately acquaint ſome cuſtom houſe officer of ſome near port of England; who 
ſhall with all poſſible ſpeed ſend intelligence thereof to a ſecretary of ſtate: and the f 
ſhip ſhall remain there till his majeſty's pleaſure be known; nor ſhall any of the cer 
go on ſhore, But if he ſhall not be able to make the iflands of Scilly, or ſhall be forced 
dy weather or otherwiſe to go up either of the channels; he ſhall not enter any port, but 
temain in fome open road, till he receives orders from his majeſty, or his privy coun- 
cil; and ſhall prevent any of the crew from going out of the ſhip, and avoid all in 
tercourſe with other ſhips or perſons. And the ſaid maſter, or any other perſon on 
board, who ſhall be diſobedient herein, ſhall be guilty of felony without benefit of clergy; 
and may be tried where the offence ſhall be committed, or where he ſhall be apprehended, 
5 e err | — 
Veſſels to be 5. And when any country or place is infected, or when any order ſhall be made by 
examined. the king concerning quarentine, as often as any veſſel ſhall attempt to enter into any 
port, the principal officer of the cuſtoms there, or ſuch perſon as ſhall be authorized p 
ſee quarentine performed, ſhall go off, or cauſe ſome other perſon to go off, to füch 
' veſſel; who ſhall at a convenient diſtance; demand of the commander, the name of the 
| ſhip; the name of the commander; at what place the cargo was taken on board what 1 
place the veſſel touched at in her voyage; whether ſuch places, or any, and which, Wels 
infected with the plague ; how long he hath been in her paſſage ; how many perſons 
were on board when ſhe ſet ſail; whether any, and what perſons, during the wore” 
| have been or are infected; how many died in the voyage, and of what diltemper a 
ene 2 was ; | 


i 


k. | 


vulſeb hep or any of his company with his privity, went on board, or had any of their 
compiny come on board his ſhip, and to what place they belonged; and alſo the true 
Contents of his lading, to the beſt of his knowledge: And, if it ſhall appear on fuch 

: examination, or other wiſe, that any perſon. on board is jiofected, or that ſuch ſhip is 
obliged to perform quarentine; the officers of any of his majeſty's ſhips of war, or of 
| any forts or garriſans, and all other his majeſty's officers whom it may concern, and 
' others whom they ſhall call to their aſſiſtance, ſhall, on notice thereof, oblige ſuch ſhip 
to-repair to the place appointed for quarentine, be it by firing of guns, or other force: 
And if ſuch veſſel ſhall come from any place infected, or have any perſon on board in- 
|  feftedy and the maſter ſhall conceal the ſame, he ſhall be guilty of felony without be- 
| . refit of clergy; and if he ſhall not make a true diſcovery in any other of the particu- 
| lars, he ſhall forfeit 200 J. half to the king, and half to him that ſhall ſue, 26 G. 2. 
TYNE 175 LHS 0 : 
7 6. — if any officer of the cuſtoms, or other officer, ſhall neglect his duty herein; Oficer neg- 
he ſhall forfeit his office, and 1001. in ike manner. 26G. 2. c.6, / II. lecting. 
7. Aud Ahe. maſter, after his arrival at the place of quarentine, ſhall deliver on de- Matter to de- 
mand to the chief officer appointed to ſee quarentine duly performed, ſuch bill of health liver his cre- 
and manifeſt as he ſhall have received from any Britiſb conſul, together with his log- entials. 
book and journal; on pain of 500 J. in like manner. 26G. 2. c. 6. . 4. 

8. And all perſons, liable to perform quarentine, ſhall be ſubject to ſuch orders as they Obedience in- 
| ſhall receive from the officers authorized to ſee it performed; who ſhall have power to forced. 
inforce obedience, and in caſe of neceſſity to call others to their aſſiſtance. 26 G. 2. 

9. oh any officer of the cuſtoms, or others, directed to take care of the quarentine, Ships boats 
may ſeize any boat belonging to ſuch veſſel, and detain the fame till quarentine be per- maybe ſeized, 
formed. 9 An. c. 2. | _ | 
10. And if the commander of the ſhip ſhall go himſelf, or permit any ſeaman or Penalty of 
_ paſſenger to go on ſhore, or on board any other veſſel, during the quarentine, without ſhip. © the 
fieence of the perſon having charge of the quarentine; the ſhip and tackle ſhall be for- 
| feited to the king. 9 An. c. 2. 7 jb 
And if any perſon ſhall come on ſhore, or go on board any other ſhip ; the perſons 

appointed for ſeeing quarentine duly performed, may compel him to return and continue 
during the quarentine : And ſuch perſon ſo leaving ſuch ſhip, and being thereof (after 


= cpiration of the quarentine) convicted by oath of one witneſs, before one juſtice near, 


| hall forfeit not exceeding 20/. to be paid immediately to ſuch juſtice, who may reward 

the informer thereout not excecding a third part, and pay the remainder (charges de- 
ducted) to the poor of the pariſh where the conviction ſhall be; and in default of pay- 
ment, he may commit him to the houſe of correction, to be kept to hard labour not. 
exceeding one month. g An. c. 2. „ 
And by the 26G. 2. c. 6. If the maſter ſhall quit, or knowingly permit any perſon 
to quit the ſhip, by going on ſhore, or on board any other veſſel, before the quarentine 
| ſhall be performed, unleſs in ſuch caſes as ſhall be permitted by the orders concerning 
quarentine; or if he ſhall not, in convenient time after notice, cauſe the veſſel and la- 
ding to be conveyed to the place appointed for quarentine, he ſhall forfeit 5oo J. half 
to the king, and half to him that ſhall ſue: And if any perſon ſhall ſo quit ſuch ſhip, 
all perſons by any kind of force may compel him to return; and he ſhall for ſuch of- 
| _ be impriſoned 6 months, and forfeit 200/. half to the king, and half to him that 

all 'fne; /. c. | 55 

"vx and/i Ny perſon ſhall go on board, and return from any ſhip, during the qua- Perſons going 
rentine, without ſuch licence ; be may be compelled by the perſons appointed as afore- * 
ſaid, to return and continue on board during ſuch quarentine; and the maſter of ſuch 
ſhip ſhall there keep and maintain him. 9 An. c. 2. 

12. When any part of Great Britain, Ireland, Guernſey, Jerſey, Alderney, Sark, In what caſe 
or Man, France, Spain, Portugal, or the low countries ſhall be infected, the king by N 
proclamation may prohibit all ſmall boats and veſſels under the burden of 20 tons, allowed to ſail. 
| from ſailing out of port, till ſecurity be firſt given by the maſter, to the ſatisfaction of | 
he principal officer of the cuſtoms, or chief magiſtrate of the port, by bond to the king 
With ſureties, in the penalty of 3001. that he ſhall not go to or touch at any place men- 
tioned in the proclamation; and that the maſter and every mariner and paſſenger ſhall, 
during the time aforeſaid, not go on board any other veſſel at ſea; and that he ſhall not 

Permit any perſon to come on board ſuch boat or veſſel at ſea; and ſhall not receive any 
Soods out of any other veſſel; for which bond no fee ſhall be taken. And if ſuch boat 


r veſſel {ball faib before ſuch ſecurity given, the ſame, together with the © Bac and 
8 | urniture, 
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Plague 


furniture, ſhall be forfeited to the king; and-the-maſterp/and every mariner therein 
being thereof convicted, on his appearance or default, on oath of one witneſs, by dae. 
juſtice where the offender ſhall be found, ſhall forfeit 201. half to the informer and 
half to the poor of the pariſn here the offender ſhall be found, by diſtreſs; and for 
want of ſufficient diſtreſs to be committed to priſon for 3 months. 26 G. 2. c. 6, 19 


500 


| Lararets to be 13. Whenever the king, with the advice and conſent of | parliament,” ſhall direct L. 


appointed. arets to be provided, for receiving of perſons obliged to perform quarentine, or for 
CR airing of goods, it ſhall be lawful to erect the ſame, either in any waſte grounds or 
commons, or where there are not ſufficient, in the ſeveral grounds of any perſon 
| whatſoever, not being a houſe, park, garden, orchard, yard, or planted walk, or venue 
to a houſe, paying for the ſame as ſhall be agreed on between the perſons Intereſted 
and any two petſons appointed by the king under his ſign manual; and if they cannot 
agree, then the ſaid two perſons ſhall, 30 days before the ſeſſions give to the occupier a 
notice in writing, deſcribing the quantity of ground, and purporting that the conſider; 
tion for the ſame will be fettled by a jury at ſuch ſeſſions. And the juſtices there, on 
roof of ſuch notice, ſhall charge the jury which ſhall attend there (or ſome other j 
to be then and there impanelled and returned by the ſheriff without fee) and cauic io 
be ſworn, well and truly to aſſeſs the value of ſuch grounds, to whom the parties may 
have their lawful challenges; and the verdict of the ſaid jury, and the judgment of the 
juſtices thereupon, ſhall be concluſive, and finally bind all parties; and thereupon the 
king ſhall hold ſuch grounds for ſuch term as he ſhall judge neceſſary, paying for the 
ſame ſuch rent or other confideration as ſhall be ſo aſſeſſed. 26 G. 2. c. 6. /. 6, 
And the officers authorized to put in execution ſuch orders as aforeſaid, ſhall cauſe 
all perſons obliged to perform quarentine, and all goods comprized in ſuch orders, to 
repair or be conveyed to ſome of the ſaid lazarets, or to ſuch other places as ſhall be 
rovided according to ſuch orders. id. /. 7. | Lg 
And if any perſon ſhall refuſe or neglect to repair, within convenient time after no- 
tice, to the lazaret or other place appointed, or ſhall eſcape or attempt to eſcape from 
thence, before quarentine performed ; the watchmen, and other perſons appointcd to ſee 
quarentine performed, by force may compel him to repair or return thither : and every 
perſon ſo refuſing or neglecting to repair thither, and alſo every perſon actually eſcaping, 
ſhall be guilty of felony without benefit of clergy. id. / 8. 
Perſons en- 14. And if any perſon not infected, nor liable to perform quarentine, ſhall enter any 
trig lazarets, Iazaret, or other ſuch place, and ſhall return or attempt to return, unleſs as permitted 
2 3 unrentine by ſuch orders; the watchmen, or other perſons appointed, by force may compel him 
performed. to return and perform quarentine: and if he ſhall actually eſcape before he hath per- 
formed the ſame, he ſhall be guilty of felony without benefit of clergy. id. , 10. 


Aſſeſſment for 1 15 And the mayor, head officers, and juſtices of the peace of every city, borough, 


—_ town corporate, and places privileged, or any two of them, may aſſeſs every inhabitant, 
fected places. and all houſes of habitation, lands, tenements, and hereditaments, for the reaſonable 
relief of perſons infected with the plague, or inhabiting in infected houſes, and levy 
the ſame by warrant ; and if the party to whom the warrant is directed ſhall not find 
any goods to levy the fame; then upon return thereof, they ſhall by warrant cauſe the 

perſon to be arreſted, and committed to gaol till he ſhall pay. 1F. c. 31. /: 2, ;. 

And if the inhabitants of ſuch place ſhall find themſelves unable to relieve all ſuch 

rfons, then on certificate thereof by the ſaid magiſtrates or two of them, to the juſtices 
of the county of or near the ſaid city or other place, or to two of them, they may tax 

the inhabitants of the county within five miles of the place infected, at ſuch weekly 
ſums as they ſhall think reaſonable, to be levied by their warrant by ſale of goods, and 
in default thereof, by impriſonment as aforeſaid. id. / 4. 

And if the infection ſhall be in a town where there are no juſtices, or in a village 
or hamlet ; then two juſtices of the county may aſſeſs the inhabitants of the county, 
within five miles of the place infected, at ſuch weekly ſums as they ſhall think fit, for 
the reaſonable relief of places infected; to be levied by their warrant by ſale of goods, 
and in default thereof, by impriſonment as aforeſaid. / 5. 

All which ſaid taxes ſhall be certified at the next quarter ſeſſions, for ſuch town or 
county reſpectively; and there they may order the ſame to continue, or be enlarged 
or extended to any other part of the county; or otherwiſe determined. /. 6. 
Officer making default in levying the ſame, ſhall forfeit 106. to be employed to the 
charitable uſes aforefaid. / 6. But it is not ſaid how this penalty ſhall be levied. 


| Searchers ſor 16, And the juſtices, mayors, and other head officers, may. appoint within their 


2 in. limits ſearchers, watchmen, examiners, keepers, and buriers for the places infected; af 
give them directions, and ſwear them for the performance thereof. 1 J. c. 31. / 9 5 
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b without benefit of clergy) ©2747 eb , ige bo Wet hob ho te nh, 
18. If any officer or other perſon ſhall embezil or damage any goods performing 
 qarentine 3 be ſhall pay treble damages, with full coſts. 26 G. 2. c. 6. / II. 
9 10. After quarentine performed, and on proof thereof by the oaths of the maſter and 
tuo other perſons of the ſhip, or by the oaths of two credible witneſſes, before the 
cuſtomer, Comptroller, or collector of that or the next port, or their deputies, or a 
-\ſtice near, and that the veſſe/ and every ſuch perſan are free from infection; and after 
f toducing a certificate thereof ſigned by the chief officer who ſuperintended the quaren- 
ine ſuch officer of the cuſtoms, or juſtice, ſhall give a certificate thereof (gratis), 
and thereupon the veſſel and every ſuch perſon ſhall be liable to no further reſtraint, 
G. 2. EC: 6. /. E | : ; . 
* all — liable to quarentine ſhall be opened and aired, as by ſuch orders ſhall be 
directed; and after ſuch order hath been complied with, and a certificate thereof given 
| by the chief officer appointed to ſuperintend the quarentine and airing of ſuch goods, 
and proof made thereof by the oaths of two witneſſes, before the cuſtomer, comptroller, 
or colleor of the next port, or any of their deputies, or any juſtice living near; on 
certificate and return of ſuch proof by ſuch cuſtom houſe officer to the commiſſioners of 
| the cuſtoms, they or two of them by their order ſhall diſcharge the fame, / 15. 
And if any; perſon ſhall take any fee for ſuch oath, order, or certificate; he ſhall 
forfeit 100 J. half to the king, and half to him that ſhall ſue. / 16. EI 


801 


If any perſon ſhall conceal from the! officers of quarentine, or convey any letters Secreing 
| c g. goods under 


5ods/ from any ſhip under quarentine, or from any lazaret ; he ſhall be guilty of Nen renne. 


Damaging 
goods. 


Diſcharge af- 
ter quarentine 
performed. 


And if any ſuperintendant of the quarentine, or watchman, ſhall in ſuch caſe give a 


| falſe certificate ; he ſhall be guilty of felony without benefit of clergy. J 17. 1 


Note; The abovementioned act of the 9 An. was repealed by the 7 G. f. 1. c. 3. 
but was revived by the 8 G. c. 8. which enacts, that neither the ſaid ſtatute of the 7 G. 
nor any thing therein contained, ſhall continue in force longer than Mar. 25. 1723. 
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Players. 
[VERY perſon who ſhall for hire, gain, or reward, act, or cauſe to be ated, 
L any play or other entertainment of the ſtage, or any part therein, if he ſhall 
| have no legal ſettlement where he acts, without authority from the king or the lord 

chamberlain, ſhall be deemed a rogue and vagabond within the 12 An. (which act is re- 

praled ; but the ſame is re- enacted by the 17 G. 2. c. 5.) 10G. 2. c. 28. / 1. 
/ Or otherwiſe he ſhall forfeit 50 J. in which caſe he ſhall not alſo ſuffer as a vagrant. 
4 | 


811 
* 


| Other _—_— ſhall be ſold, the ſame ſhall be deemed to be ated for gain, hire, and 
Ss 7Wwargd, 7. 2 | Be 
3. And no perſon: ſhall for hire, gain, or reward, act or cauſe to be ated any new 
play, or any part therein, or any new part added to an old play, or any new prologue 
or epilogue, unleſs a true copy thereof be ſent to the lord chamberlain, 14 days before 
the acting, together with an account when and where it is intended to be acted, ſigned 
by one of the managers. , 3. 3 
And the lord chamberlain may prohibit the ſame as he thinks fit; and if any perſon 
ſhall act without ſuch copy being ſent, or againſt ſuch prohibition, he ſhall forfeit 50 J. 
and the licence of the playhouſe ſhall be void. / 4. | 8 
4. And no perſon ſhall be authorized to act, except within the liberties of the city of 
WVeRminſter, and where the king ſhall reſide. ſ. 757. | a 8 88 8 
5. All the ſaid pecuniary penalties may be recovered in the courts at Weſtminſter ; or 
fore two juſtices, by the oath of one witneſs, or confeſſion, to be levied by diſtreſs; 
and for want of ſufficient diſtreſs, the offender to be committed to the houſe of cor- 
etion, not exceeding ſix months, to be kept to hard labour: or to the common 
gaol, not exceeding fix months, without bail or mainprize : Perſons aggrieved by order 
the Juſtices: may appeal to the next ſeſſions: The ſaid penalties to be diſtributed, half 
to the informer, and half to the poor. /. 6. | "=o | 


Plate. See Extiſe. e 


2. And if any play, or part thereof, be acted in any place where wine, ale, beer or 
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+ + 2 "Pluries capias. See Process. 
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Poiſon. See Homicide, 
#4 8 * - * 6 17 * oy 1 3 Ps #$ 7 __ f * 71 4 * . 
| — * 5 ; 
* 


Bet MY is, where a man has two wives ſucceſſively, Polygamy where he þ,, 

D ſeveral wives at the ſame time. 3 Inſt. 88. Stam. 134. 

By the flatute of the 1 F. c. 11. If any perſon within his majeſty's dominiqn of 
England and Wales, being married, ſhall marry any perſon, the former huſband or wiſe 
being alive ; ſuch offence ſhall be felony (but within clergy.) 

If the firſt marriage was beyond ſea, and the latter in England, the party may be 
indicted here, becauſe the latter marriage makes the offence; but if the firſt marriage 
was in England, and the latter beyond ſea, it ſeemeth that the offender cannot be ir. 

dicted here, becauſe the offence was not within the kingdom. Kely. 79, 8a. | 
But this act ſhall not extend to any perſon, whoſe huſband or wife ſhall be continualy 
remaining beyond the ſeas, by the ſpace of ſeven years together, id. 
And this, altho' the party in England hath notice, that ſuch huſband or wife is | 
E % 2 = D's = 

Nor to any perſon whoſe huſband or wife ſhall abſent him or herſelf, the one from tle 
other, by the ſpace of ſeven years together, in any part of his majeſly's dominions, the 
one of them not knowing the other to be living within that time, 1d, 

| Nor to any perſon who ſhall be, at the time of ſuch marriage, divorced by ſentence in 
the ecclefiaſtical court, id. e TO WO OO Wa | 

And this divorce is to be underſtood not only a vinculo matrimonii, as for precontract, 
conſanguinity, or affinity, which diſſolveth the marriage, and therefore needeth not this 
proviſo ; but alſo, and chiefly a menja & thoro, as for adultery, which diſſolveth not 
the marriage, yet in reſpect of the generality of the words, a perſon divorced only 3 
menſa & thoro is privileged from being a felon in marrying again, altho' the ſecond 
marriage is void. 3 Ii. 89. 1 H. H. G . I 
Nor to any perſon whoſe former marriage hath been, by ſentence in the eccigſaſtical 
court, declared to be void, and of none effet, id. 8 

Nor to any perſon, by reaſin of any former marriage made within age of conſent, id. 
That is, either the woman being under 12, or the man under 14. 3 Iiſt. 89, 

On a profecution upon this ſtatute, the firſt and true wife is not to be allowed as a 
witneſs againſt the huſband ; but it ſeems clear, that the ſecond wife may be admitted to 

prove the ſecond marriage, for ſhe is not his wife ſo much as de facto. 1 H. H. 693. 


Pond. See Game. 
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oN CERNIN G the binding and ordering of pariſh and other apprentices, 
title Appꝛentices. „ | 

Concerning the filiation and maintenance of baſtard, children, ſee title BaſfatDs. 
Concerning the ordering of ſervants, and other workmen and labourers, fee title 
Servants. _ FP 1 — 
For theſe do fall in with this title, no further than as they happen to become pool? 
Upon which account, their ſettlements are here treated of; but nothing otherwiſe in 


ſee 


particular concerning them. rer 


" . 


ae having ggg ang general. cauſe i the bine of the 17 Ge ee 


-which ſeems to affect he whole. law relating to this title, to wit, That / 4 
ſhall be aggrieved by any thing done or omitted. by the churchwardens and overſeers, 0 x 
any juſtice of the peace, be may, giving reaſonable notice to the churchwardens or 0 6 
: ſeers, appeal to the next general. arp gaarter ſeſſions, Where the ſame ſhall be hear 


Anal. 
f fin y, 


1 
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huh determined ; but if reaſonable notice be not given, then they ſhall adjourn the appeal 
in the next quarter ſeſſions; an the court may award reaſandie coſts to either party, as 

they may do by the 8 & 9 W. in caſe of appeals concerning ſettlements ; (This being pre- 

miled) I {hall treat of this extenſive title, in the following order: That is to ſay, 


I. Concerning the appointment of - overſeexs, 
with their duty thereupon. 
H Of ſettlements. 

III. Of removals. | ES 
IV. Of the poor rate, and other helps towards 
their relief. | We . 
V. Of the relief and ordering of the poor. 
VI. Of the overſeers account. 
VII. Penalty of overſeers for the neglect of 
r wth . 
VIII. Indemnity of overſeers in the perform- 
A nce of their duty. . 


I, Appointment of overſeers, with their duty 
16510 201 % thereupon. 


1. The churchwardens of every pariſh, and four, three, or two ſublantial houſholders Appointment 
| there, as ſhall be thought meet, having reſpect to the greatneſs of the pariſh, to be nomi- _— vn go "4 
nated yearly in Eaſter week, or within one month after Faſter, under the hand and ſeal 2 
of two or more juſtices of the peace in the ſame county, whereof one to be of the quorum, 
duelling in or near the pariſh or diviſion, ſhall be called overſeers of the poor of the ſame 
l. C. 2. ſ. 1. 5 
Aud whereas the inhabitants of Lancaſhire, Cheſhire, Derbyſhire, Yorkſhire, Northj- 
umberland, Zbe Biſboprick of Durham, Cumberland, and Weſtmorland, and many other 
counties in England and Wales, by reaſon of the largeneſs of the pariſhes, cannot reap 
the benefit of the ſaid act of the 43 El. it is enacted, that all and every the poor, needy, 
impotent, and lame perſons, within every townſhip or village within the ſeveral counties 
aforeſaid, ſhall be maintained, provided for, and ſet on work, within the ſeveral and 
reſpective townſhip and village, wherein he 7 inhabit, or wherein he was laſt laufully 
8 /cttled; and there ſhall be yearly choſen and appointed two or more overſeers, within every 
of. the ſaid townſhips or villages reſpectively. 13 & 14 C. 2. c. 12. 1.21, „ 
And if any overſeer ſhall die, or remove, or become inſolvent, before the expiration of 
bis office ; two juſtices (on oath thereof made) may appoint another in his flead, 17 G. 2. 
CES. - | 
| And i} in any place no overſeer ſhall be appointed, every juſtice of the diviſion ſhall 
forfeit 51. to the poor of ſuch place, to be levied by the churchwardens and overſeers or 
one of them, by diſtreſs, by warrant from the ſeſſions, 43 El. c. 2. ſ. 10. E 


” 


Of every pariſh] E. 8 G. K. and the inhabitants of Ruford. A es 2 


— is 


appointed in an extraparochial place; the court directed an argument, that the point 
wight be ſolemnly determined. And after argument and conſidetation of all the ſta- 
N f „ tutes 


Poor. (Overſeers) 


tutes relating to the poor, the court were of opinion, that the powers given by Fa 
43 El. to be executed in pariſhes, were by the 13 & 14 C. 2. extended to all townſhir 
and villages, whether parochial or extraparochial ; that although moſt of the foreg, I 
England are extraparochial, yet notwithſtanding they ought to maintain their own poor; 
and conſequently overſeers might be appointed: for which purpoſe in this caſe 3 pe. 
remptory mandamus was awarded. Str. 5 12. 1 Mod. 39. 5 Mod. 273. 

For the ſtatute directeth overſeers to be appointed within the ſeveral townſhips ang 
villages within the ſeveral counties (without faying, within the ſeveral pariſhes in the 
ſaid counties) ; ſo that if it is a townſhip or village, and ſuch townſhip or village is 
within the county, it ſeemeth not to be material whether it is within any pariſh or not 

But a townſhip or village it muſt be. As in the caſe of K. and the inhabitants gx 
Welbeck in the county of Nottingham, M. 14 G. 2. A mandamus was granted, ſuggeſt. 
ing that there are ſeveral houſholders and farmers inhabiting and reſiding within the 
village of Welbeck, able to provide for the poor; and therefore commands the juſtices to 
appoint overſcers of the poor. To this it is returned, that Yelbeck is extraparochia] 
and is not, nor ever was reputed to be a village or townſhip, and therefore they cannor- 
2ppoint any perſons to be overſeers. And upon argument this was held to be a, goog 
return, For though it doth not anſwer the ſuppoſal of the writ, as to there being 


ſeveral ſubſtantial houſholders and farmers; yet it anſwers the point in the 13 81402. 


c. 12. by ſaying it is no townſhip or village, or reputed as ſuch : and it is to ſuch places 


only that we can ſend a writ, Str. 1143. 5 
And the like had been adjudged before, in the caſe of Denham and Dalham, 17 
8 G. 2. And of Szoke Prior and Grafton, E. 10 G. 2. In which caſe of Denham and 
Dalbam, it was adjudged, that Southwold an extraparochial place in the county of 
Suſſex, conſiſting of two houſes and 3oo acres of land, was not a place liable to main- 
tain its own poor, becauſe it had not the reputation of a ville, and two houſes were 
not ſufficient to make it ſuch ; but that there ought to be ſeveral houſes and neighbours, 
and they ſhould have a petty conſtable. Sfr. 1004, 1071. 

For a 70wnſhip in ſtrictneſs ſeemeth to be nothing elſe but the conſtablewick or decen- 
nary, which anciently conſiſted of ten men with their families, of which the chief or 
head was the conſtable, otherwiſe called the tythingman, or headborough ; although 
now for the moſt part, by reaſon of the increaſe of people, and the improvements of 
tillage, the decennary comprehendeth many more families than ten. 


Four, three, or two] M. 13 G. 2. K. and Harman. An appointment of five over- 
ſeers was thought to exceed the direction of the ſtatute ; but inaſmuch as the 13 & 
14 C. 2, impowers the juſtices to appoint two or more (indefinitely) in townſhips or 


villages, and it hath been the cuſtom in large pariſhes to appoint more than four, the 
court would not quaſh the appointment. Sef/. C. V. 2. 148. 


SubRantial houſholders there] M. 20 G. 2, Caſe of the overſeers of Mrobly in Here- 


fordſhire, There were two ſets of overſeers appointed, and both quaſhed ; one, becauſe 


the perſons appointed were deſcribed only as principal inhabitants, inſtead of purſuing 
the words of the ſtatute, which are /bfantial houſholders: and the other, becauſe it 
only called them ſubſtantial houſholders, without adding 7here, or in the pariſh; and 
this too was not in the body of the appointment (as it ought to be) but only in the di- 
rection at the foot of it. Str. 1261. 1 | 
And abundance of other orders have by the court of king's bench been quaſhed from 
time to time, for not ſetting forth that the perſons appointed were ſubſtantial houlc- 


holders. 


It is ſaid, that a woman ought not to be appointed overſeer. E. 10 An. Mod. Ca. 77. 


To be nominated yearly in Eaſter week] E. 13 G. 2. K. and Clerkenwell, The court 
ſeemed to think an appointment of overſeers on a Sunday, to be a good appointment; 
for it may be in Eaſter week, and this is the firſt day of the week. Foley 4. 


Or within one month after Faſter] H. 13 G. 2. K. and Sparrow, Upon a rule to 
ſhew cauſe, why the appointment of overſcers for the town of Tp/wwich ſhould not be 
quaſhed, the objection was, that the juſtices upon a" mandamus directed to them, bad 
appointed overſeers, but that it was not within the month after Eaſter, but afterwards, 
and that conſequently the appointment was void. But by Lee Ch. J. who delivered the 
opinion of the court; As the juſtices. are puniſhable by the act for not doing their duty, 


it would be a very hard conſtruction to make the act it ſelf void, for it would ſabject 


the pariſh to very great inconveniences, for a thing which is not in their power to pre- 


vent. To interpret an act of parliament, we muſt conſider the-miſchief to be remedies, 
L. 8 ; the 


= 


Pooz. | (Overſeers); 


ine remedy provided, and the true reaſon of that remedy,,,, In, this caſe, the defect i, 


Þ 


for that the words in this caſe are only directory. Se. C. V. 2. 240. 
And many other counties in England and Wales] T. 27 C.2. In the caſe of Shilling- 
in the recital ; yet the ſtatute doth not extend to any other counties but thoſe expreſly 
| named, none others being ſpecified in the enacting part. 2 Lev. 142. - 


But afierwards, in the caſe of Delting and Stokeland, H. 11 An. It was held by the 
| whole court, that by reaſon of the words [and many other counties in England and 


| otherwiſe it would not extend to one county in Wales. Foley 98. 9 
extendeth to all counties, being equally beneficial to all; and that the counties there 
| mined, upon great debate and conſideration, in the aforeſaid caſe of Dolting and Stoke- 
| land; which cafe hath been ever fince adhered to. Andr. 314. 


2. And that the juſtices may know, what perſons are fit to be appointed overſcers, it 


is uſual and requiſite for them, to iſſue their precepts in ſome ſuch form as here fol- 
loweth ; vis. | 0 


within the ſaid county. 
of the quorum, do bereby require you forthwith upon your receipt hereof, to 


ſeals the — A) Of — 


The form of the ſaid high conſtable's warrant to the petty conſtables: 


8 
Kendal ward. 


Y virtue of a precept from two of his majeſtys juſtices of the peace in and for the 

D ſaid county (one whereof” is of the quorum) to me directed, you are hereby required 
'mmeatately upon fight hereof, to give notice to all and every the overſeers of the poor 
within your conflablewick, that they do make out a iſt in writing of a competent number 
7 ſubAantial houſholders within their reſpective diftricts, and deliver in the ſame to the 
Jad juſtices and others his ſaid majeſly's juſtices of the peace for the ſaid county, at =— 
ii the ſaid county, on —— the day 0 at the hour ß 


'n the forenoon of the ſame day; to the end that out of the ſaid liſt the ſaid juſtices may 


3 To the conſtable of — 


there, to certify wh n the Herein fail G. 
e 5 what you ſhall have done in the premiſſes. Herein fail you not. Given 
nder my band the day fin the year of our lord e 


Tho. Denniſon, High Conflable. 


6 N 3. And 


che want of a proper officer to take care of the poor. The remedy is, that the juſtices 
ball appoint overſcers, and that within ſuch a time, Now the. juſtices have neglected 
heit duty, in not appointing overſeers within the proper time, and by the act have for- # 
| red 5 J. but that doth not make ſuch appointment void. Were the expreſs direction 


In or near the pariſh or diviſion] M. 1 3 G. 2. K. and Sparrow. An appointment of 
,erſeers, not mentioning the juſtices to be of the diviſion, was held to be good enough; 


m and Norton, it was held, that although other counties in general are here mentioned 


Wales] the act is general, and extends to other counties than thoſe named in the act, > 
And in the caſe of Clifton and Churcham, H. 12 G. 2. It was adjudged, that the act 


ſpecified are mentioned only as inſtances. And Lee Ch. J. ſaid that ſo it was deter- 


| Wadi 3 To Thomas Denniſon, gentleman, high conſtable of Kendal Ward 


W E two of his majeſty's juſtices of the peace for the ſaid county, one whereof is 


iſue your warrants to all the petty conſtables within your ſaid ward, in the form or to 
the effect, according as upon this our warrant is indorſed : Given under our bands and 


*Pfornt other overſeers of the poor for the year then next enſuing, Aud be you then 


Warrant for 
returning liſts 
of overſeers. 


9 Pooz. (Overſeers.) 
Form of an | 1 | 01 | C of red! 
e 3. And the form of an 5 pf overſbers, cer the objections abovemgr. 
tioned, may be this : 151 TH) 11 


of overſeers. 
Weſtmorland. F'7 E tuo 'of his majefty's juſtices of tbe peace in and for the j;; 
county of Weſtmorland, one wheregf is of: the quorum, di ler 
nominate and appoint R. G. and B. O. being fubftantial. bonſbolders df the pri (6 
townſhip | of ———— in the ſaid coumy, to be overſeers of the poor of the ſaid pariſ 
[or, townſhip] according to the direction of the flatute in that caſe made and provided 
Given under our hands and jeals (within a month after Eafter.) ' 


But by a remedial clauſe, in the act of the 17 6. 2. e. 2 8, It 1s enacted, that he 
diftreſs for the poor rate ſhall not be deemed unlawful, for any defect or want of farm 
in the warrant for the appointment of overſeers. ſ. 8. 4377146 Res : 

Appeal againſt 4. J any perſon ſhall find himſelf aggrieved, by any aft done by the ſaid juſlices, |; 
— — = ney. om 5 oa general quarter ſeſſions, whoſe order therein ſhall bind all parties, 
45 „„ . | | | | 


To the general quarter ſeſſions] This clauſe leaves the appeal at large, and doth not 
reſtrain it to the next ſeſſions : But the abovementioned act of the 17 G. 2. directs the 
appeal to be to the next ſeſſions, but yet not in negative words, ſo as to ſay, that it (hal 
be at the next ſeſſions, and not otherwiſe. So that both may ſeem to ſtand well toge- 
ther; and then the ſenſe of the ſtatute of the 17 G. 2. will be this, That the appeal againſt 
any thing done or omitted by the overſeers or juſtices, in caſes wherein no appeal is 

iven by former ſtatutes, muſt be to the next ſeſſions only, becauſe the clauſe which gives 

: the appeal, limits it to ſuch next ſeſſions; but in caſes wherein an appeal is given by 
5 former ſtatutes, ſuch appeal may be to the next ſeſſions according to this clauſe, or may 
b bc according to the directions of ſuch former ſtatutes. And in truth many acts of the 
churchwardens and overſeers may be ſo contrived, that they cannot be known before the 

next ſeſſions, and it would give them a great opportunity of fraud, if they miglit be ſafe 

by concealing ſuch practices, until the time of appealing to the next ſeſſions ſhould be 

expired. But then, in the caſe before us, there is no power to award coſts, unleſs the 

appeal be to the next ſeſſions, by the 17 G. 2. 3 5 : 
Overſeer refu- 5. M. 14G. 2. K. and Jones. A perſon was indicted for not taking upon him the | 


3K tC office, Office of overſeer; and by the court it was held to be an offence indictable; for that altho" | 


. the ſtatute appoints a penalty, yet that penalty is not for refuſing to take the office, but 
1 for neglect of duty in that office: and where a ſtatute commands a thing, and appoints 
2M no penalty for diſobedience, ſuch offence is indictable as a contempt of the law. Sep. C. ö 


3 J. 2. 187. Str. 1146. . 5 
3 Overſeers ge- 6, The overſeers thus appointed, and taking upon them the office, ſhall within 14 | 
neral duty. days receive the books of aſſeſſments, and of accounts, from their predeceſſors, and whit | 
money and materials ſhall be in their hands, and reimburſe them their arrears. 17 G. 2. 
6.4014, #1, . 3 

And they ſhall take order from time to time, with the conſent of two ſuch jufiices | 

as aforeſaid, for ſetting to work the children of all ſuch hoſe parents ſhall not by the jaid 1 

| churthwargens and overſeers, or the greater part of them, be thought able to icep ans | 
maintain them; and alſo for ſetting to work all ſuch perſons, married or unmarric, | 

. having no means to maintain them, and ufing no ordinary and daily trade. Which 

faid churchwardens and overſeers, or ſuch of them as ſhall not be let by fickneſs o. other q 

Juſt excuſe, to be allowed by two ſuch juſtices, ſhall meet at leaſt once a month, in the church, f 

on Sunday in the afternoon, after divine ſervice, there to conſider of ſome good courſe 9 4 

be taken, and order to be ſet down in the premiſſes; Upon pain that every one of then | 
abſenting themſelves without lawful cauſe, from ſuch monthly meeting, or being nig ligent | 

in their office, ſhall forfeit for every default 20 8. to the pour; to be levied by ſore or | 

F the clurchwardens nud overſeers, .by warrant from two ſuch juſtices, & dijireſs ; of 

en defett thereof, any two" ſuch juſtices may commit the offender to the common gaol, ' be f | 

to remain without bail or mainprize, fill the. ſaid forfeiture ſhall be paid. ns | 

_ that. if" any, perfan ſhall be aggrieved by any act done by the ſaid churchwardens 5 | 

other perſons, he may appeal to the general quarter © ſeſſions, whoſe order therein all bin 

ol parties. O47 EEC. HE, cd 

In the church} But the penalty for not meeting in the church ſhall not be e 
on the overſeets of extraparochial places; becauſe they have no church to meet 
8 Mod. E. 7 G. | PER 20 19 Tho banimo 9.55 | 
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By the common law, a ſettlement did imply no more, than a man's houſe and home 
ind habitation ; and at the common law a man might gain a ſettlement any where, and. 
| ould not be removed, unleſs in the caſe of vagrancy. The ſtatute of the 39 El. is the 
grit ſtatute that mentions the word ſertlement. The firſt day a man came into a pariſh, 
he was a ſtranger, the ſecond day he was a gueſt, and the third he was an inhabitant- 
And until the diſſolution of monaſteries, the poor were in a great meaſure maintained 
py the religious houſes. Caſe of S. 44. . 
Afterwards, when the ſtatute of the 43 El. was made, by which every pariſh was to 


ſettled there a convenient time, which was judged to be a month; ſo that a month's 
abode made an inhabitant, 2 Salk. 492. | | gs A 
But there remaining ſome doubts upon the ſaid ſtatute of the 43 El. the ſtatute of 
the 13 & 14 U. 2. was made, which ſtatute will often occur in the following ſections, 
being the foundation of all the ſettlements as they ſtand at this day; upon which fingle 
bon. | 4 

But that I may treat diſtinctly, and as clearly as may be, concerning this ſubje& of 
ſettlements, . (after having firſt premiſed one general rale which controlls almoſt all the 
caſes of ſettlements, viz, That na ſettlement can be legal, which is brought about by practice 
or compulſon; Read Tit. Poor) I ſhall proceed in the following method : - N 


1 Of perſons having no ſettlement. 
ii, Of certificates. 


11. OF ſettlement by birth, viz. of baſtards, and others. 
iv. Of the ſettlement of children with their parents. 
v. Of ſettlement by apprenticeſhip. ; 
di. Of ſettlement by ſervice. 
vii, Of ſettlement by marriage. 
vin. Of ſettlement by continuing forty days after notice. 
ix. Of ſettlement by paying pariſh rates. 
. Y ſettlement by ſerving a pariſh office. 
| oi, Of ſettlement by renting ten pounds a year. 

*ii, Of ſettlement by a perſon's own eſtate. 


| 7, Of perſons having 710 ſettlement. 


Whereas the number of poor, within England and Wales, is very great and burden- 
ſome; and whereas, by reaſon of ſome defects in the lau, poor people are not refrained 


any ſuch perſons ſhall come to ſettle in any tenement under 101. a year, two juſtices 


Pecor within England and Wales] By theſe words of reſtriction, and the word [ ſuch] 
afterwards, which ſeems to have reference to thoſe kinds of poor only, and by the di- 
rection of removing them to the place where they were laſt legally ſettled, which can only 
mean where they were laſt legally ſettled within the then kingdom; it may ſeem, that 
1975 poor, not belonging to England or Wales, are not within the regulations of this 
ſtatute. . N 
And in Conrad's caſe, J. 6 V. it was adjudged and declared as follows: A woman 
and her two children landed at Harwich from Holland, and removing to another place, 
were ſent back by order of two juſtices : But by the court, The landing makes no ſet- 
tlement; and the order was quaſhed. And Eyre J. ſeemed to be of opinion, that this is 
2 caſe omitted out of the ſtatute, Comb, 2877. | 2 


And 


| maintain its own poor; ſuch perſons were held to be the poor of any pariſh, as were 


act there have been more caſes adjudged, than upon any other fifty acts in the Ratute 


From going from one pariſh to another. tit is enacted, that within forty days after 


(„) may remove them to the place where they were laſt legally ſettled. I 3 &14C. 2. 


Sor 
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And if there is a defect in the law with reſpect to the ſubjects of a foreign realm the 
caſe of a Scotchman or Iriſhman in England ſeemeth to he, not much different, «,,, 
= only when they ſhall become vagrants, for in ſuch caſe they may be ſent into Scat, p 
.* or Ireland: But otherwiſe, if they be able to maintain themſelves, and commit ng A 
of vagrancy, it doth not appear that they can be removed by order of two juſtices . 
5 perſons likely to become chargeable. By which means they ſeem to be in a better n 

= -- dition in England, than the Eng{z/b: ſubjects : for that, not being removeable, until the 
1 | be forced to aſk relief, and fo thereby become vagrants, as wandring abroad and beggin f 
1 they may continue undiſturbed, without the intanglements of a certificate, ind cue 
bl | quently are in a better capacity of gaining ſettlements, if not for themſelves, yet for the; 
| | children born there, and for their ſervants and apprentice. 


8 | Within ferty days) The ſtatute of the 1 J. 2. requires that ſuch 40 days continuance 
i} ſhall not make a ſettlement, but from the time of delivering notice in writing ; and by 
'F the 3 V. it muſt be from the time of the publication of ſuch notice in the church; 
| But it hath always been underſtood, that a perfon not removable need not to give ſuch 

| notice; and that a perſon continuing 40 days unremovable, and a perſon not removed for 
40 days after ſuch notice given and publiſhed, ſhall equally gain a ſettlement, Now 
the following caſe happened, E. 2 G. between the pariſhes of St. Giles and St. Margaret: 
An Engliſhwoman was married to a foreigner, who had no ſettlement in England; the 
huſband continued for the ſpace of 40 days in a pariſh unremovable, for that there was 
|. no place to which he could be removed; and it was urged, that the wife continuing 
=_ | with him, as part of his family, for 40 days unremovable, ſhe did thereby gain a ſet- 
| i | : tlement: But by Holt Ch. J. Where a perſon ſtays 40 days in a place, whence he hath 
8 a right not to be removed, that gains a ſettlement; otherwiſe, where he only ſtays in a 
=_ place, becauſe they do not know where to remove him. And in this caſe, he ſaid, that 
4 he did not know that a foreigner had a right to be maintained in any place to which he 

came, but that they might let him ſtarve. S/. C. V. 1. 97. "I 

4 But there is another thing to be conſidered. It appears, in that caſe, that there was 
, a terminus à quo, but not a terminus ad quem; or in other words, that the man's ſitua- 
14 RS tion in the pariſh was not ſuch as the law calls unremovable, as if he had rented a te- 
. 8 nement of 10 J. a year; but that in fact he was removable, if they had known whither 
$ to have ſent him. But put the caſe, that he had rented a tenement of 10. a year; or, 
which is the ſame thing, that a Scotchman or Triſhman had rented a tenement of 101, 
a year: The queſtion is, Whether by continuing thereupon 40 days unremovable, he 
would thereby have gained a ſettlement in purſuance of this ſtatute? If it is anſwered 
in the affirmative, then this will follow; that if he comes to reſide upon a tenement 
under 10/. a year, and gives notice in writing, and cauſes the ſame to be publiſhed as the 
b law requires, and continues 40 days after ſuch publication anremoved, he muſt by the 
Þ ſame ſtatute gain a ſettlement. And if ſo, a Scorchman or Iriſhman may ſettle himſelf 
5 and his family in 40 days time, in any pariſh whatſoever, where he can procure any 
little cottage to live in, by giving and cauſing to be publiſhed ſuch notice as aforeſaid, 

For removed he cannot be; and continuing unremoved for 40 days after the publication of 

ſuch notice, he becomes afterwards net removable ; and being not removable, and being 

| ſettled, is the ſame thing. On the other hand, if we have recourſe to the obſervation 
1 abovementioned, and ſay, that this ſtatute extends only to the poor of England and 
5 Wales, then this will follow; that a Scotchman or Iriſbman can gain no ſettlement in 
| England by virtue of this ſtatute, and if not by this, then not by any other of the 
ſublequent ſtatutes concerning ſettlements, for that they are all relative thereunto, and 
depending thereupon ; that is to ſay, in theſe circumſtances, a Scorchman or Iriſhman can 
gain no ſettlement in England, neither by renting 100. a year, nor by continuing 40 days 
after notice, nor by apprenticeſhip, nor by tervice, nor by paying pariſh rates, nor by 
ſerving a pariſh office. Which d//emma, ſo far as J have obſerved, hath not yet been 
ſolved, nor conſidered, Er Pris red TIM 
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71. Of certificates. | 
Before we come to treat ſpecially of ſettlements, it will be neceſſary to ſpeak {ome- 
what of certificates, as affecting ſettlements ſeveral ways. : 
By the 13 &@ 14 C. 2. c. 12. Power is given, upon complaint of the church warden? 
or overſeers, within 40 days after a perſon is come to ſettle on any tenement under 10ʃ. 
à year, unto two juſtices (1 2.) to remove ſuch perſon to the place where he was laſt 
legally ſettled, wileſs he give ſufficient ſecurity for diſcharge of the pariſh, to be allowed 
by the ſaid juſtices. ſ. I. "SN ; F 2 
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Pooꝛz. (Certificate) 
a And by the 8 YM. c. zo. it is enacted as follows: Foraſmuch as many poor per- 
ſons. chargeable to the place where they live, meerly for want of work, would elſewhere 
maintain theroſelves, but not being able to give ſuch ſecurity as may be expecled, on 
their coming to ſettle in any other place, It is therefore enacted, That , any fer ſen obo 
all come into any pariſh or place there to refide, ſhall at the ſame time procure, bring, 
ind deliver to the churchwardens or overſeers of the pariſh or place where he ſhall come 
44 inhabit, or to any of them, a certificate, under the hands and ſeals of the churchwar- 


lens and overſeers of an other pariſh, townſhip, or place, or the major part of them, or 


if the, over ſeer's where there are no churchwardens; to be atteſted by two or more credt- 
Le thereby owning and acknowledging the perſon mentioned in the ſaid certifi- 
rate, to be an inhabitant legally ſettled in that pariſh, townſhip, or place; Every ſuch 
rertificate, having been allowed of and ſubſcribed by two juſtices of the place from whence 
the certificate ſpall come, ſhall oblige the ſaid pariſh or place, to receive and provide for 
the perſon mentioned in the ſaid certificate, together with his family, as inhabitants of 
that pariſh, Whenever they ſhall happen to. become chargeable to, or be forced to aſ relief 
of the fariſh, townſ1þ, or place, to which ſuch certificate was given: And then, and not 
before, it {hall be lawful for ſuch perſon, and his children, tl“ born in that pariſh, not 
having otherwiſe acquired a legal ſettlement there, to be removed, conveyed, and ſettied 
in the pariſh or place, from whence ſuch certificate was brought, 1. 1. ge 

And by the 3 G. 2. c. 29. The witneſſes who atteſt the execution of the certificate by 
the churchwardens and overſeers, or one of the ſaid witneſſes, ſhall make oath before the 
juſtices who are to allow the fame, that ſuch witneſs or witneſſes, did ſee the churchwar- 
dens and overſeers of the poor, whoſe names and ſeals are thereunta ſubſcribed and ſet, 
ſeerally ſign and ſeal the ſaid certificate; and that the names of ſuch witneſſes, atteſMg 
the ſaid certificate, are of their own proper handwriting : Which ſaid juſtices ſhall alja 
certify, that fuch oath was made before them. And every ſuch certificate ſo allowed, and 
oath of the execution thereof ſo certified by the ſaid juſtices, ſhall be taken, deemed, and 
allowed, in all courts whatſoever, as duly and fully proved, and ſhall be taken and received 
as evidence, without other proof thereof. 1. 8. Ts 


_ Procure =——— a certificate] H. 3 G. 2. K. and St. Ives. A mandamus was moved 


for, to compel the churchwardens and overſeers to ſign a certificate: But the court re- 
jected the motion as a very ſtrange attempt. Se. C. V. 2. 128. 


A certificate] The form of which certificate may be this: 


Weſtmorland, W E the churchwardens and overſeers of the poor of the pariſh [or, 
id e townſhip) of in the ſaid county of Weſtmorland, do hereby 
certify, own,” and acknowledge, that A. L. yeoman, is an inhabitant legally ſettled in our 


pariſh [or, townſhip] of — aforeſaid. In witneſs whereof we have hereunto ſet our 

hands and ſeals, the day of =—— 71 the year of our lord 
42 2 | e | 5 3 Scuucbue dens. 
„B. W. | x E. F. gOver/eers of the 
. H. poor. 


We J. P. and K. P. eſquires, two of his majeſly's juſtices of the peace in and for the 


county of - aforeſaid, do allow of the abovewritten certificate. And ae do alſo cer- 
tify, that A. W. one of the witneſſes who atteſted the ſame, hath this day made oath be- 
fore us the ſaid juſtices, that he the ſaid A. W. did ſee the churchwardens and overſeer 
of the poor of the ſaid pariſh, whoſe names and ſeals are thereunto ſubſcribed and ſet, 
| ſeverally gn and ſeal the ſame; and that the names of A. W. and B. W. who are the 

witneſſes atteſting the ſaid certificate, are reſpectively of their own proper handwriting. 
Given under our hands this — day of =———— = ; 


ſhall oblige the ſaid pariſh or place, to receive and provide for 


Such certificate 


the perſon mentioned therein] Formerly it was held, that a certificate was only concluſive _ 


between the two pariſhes; but now it is held to be concluſive to all the world, as is de- 
termined in the following caſe; viz. | 
M. 9 An. Honyton and St. Mary-Axe. The queſtion was, Whether the pariſh grant- 
ing the certificate, was bound thereby as to the pariſh only to which the certificate was 
granted, or concluded as to all pariſhes whatſoever? Parker Ch. J. delivered the opinion 
of the whole Court: Before the ſtatute, a certificate was only an evidence of a piivate 
undertaking between the pariſhes, in the nature of a contract; but now it is a ſolemn 
acknowledgment, like the conuzance of a fine; and thereby the party is owned to be 
6 O legally 
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Baſtard born 


Pooꝛ. (Settlement by birth.) 


legally ſettled chere: and as all. other pariſhes on this certificate are bound to . lin 
ſo the pariſh that qertifics is concluded-as'to all other 1 Sail. 53 5. Puleyn: 

And rn caſe is put even yet ſtronger in the following: report: T. 20 G. 2 
Hedcron. The pariſn of Maiglme gave a certificate to Hedcron, acknowledgin ging oy 
Burden, and Mary his wife, and their four children, to be legally Rttled at lachte. 
Afterwards it appeared, that Mary was not his lawful wife, but that he had a former 
wife then living. Upon which Maidſtone acknowledged the ſettiament of the real nd 
true wife, but not of the ſaid: Mary and her children ;\and pleaded that it would be h nd 
that they ſhould be forced to take two wives, and different children. | But by the court 
the pariſh that certifies muſt take care for whom 1 certify and the. *xxtificate | is con. 
cluſive. Sef. C. V. 2. 206. Str. 1233. | 


Whenever they ſhall happen to become chargeable] Yet a ccifilars' to' Recall the 
ſons whenever they become chargeable, is not binding againſt a ſubſequent ſettlement, 


for tho! it be according to the agreement between the pariſhes, yet a private agreement in 
this reſpect ſhall not alter the law. Harriſen and Lewis, 3 Salk, 2 J 


What hath bitherto been inſerted under this head, is odged ſuffcient for this place, 
to ſet forth the law concerning certificates in general; what further belongs to the ſeule. 
ment and removal of certificate perſons, will fall-1 in in it due courſe afterwards, 


zir. 0% ſettlement * birth; viz. . of 0 ata ethers, 


1. of baſtards. | 9 
Note; It is not in this place queſtioned, he ſhall or ſhall not 1 | nat baflald, 2 
but the ſettlement only is conſidered of ſuch as are firſt ſuppoſed to be'baſtards: other 
matters relating to them, as concerning their filiation, and maintenance, and the like, 
are treated of under title Battards. 0 f 


- 28 . To N child 75 prima facie gag) where born : This i is an uncontroverted rule, and | 
8 are to . 


1 
17 


56er Ae and born out Ty Jawful matrimony, the yer afar Frome now 715 to be 
kept at the charges of the pariſh where they were born 
Nevertheleſs this rule admits of divers exceptions; which are as follows: 
Baſtard bom (1) If a woman comes into a Fit by privity and colluſion of the officers where the 
EY belongs, and is there delivered of a baſtard; ſuch baſtard gains no ſettlement, notwith- 
15 ſtanding i its birth. Caſ. of S. 66. | 

And in the cafe of Mafters and Child, H. 10 V. It was ruled, that if a woman big 
with child of a baſtard, and ſettled in one pariſh, is perſuaded to go into another, and 
there be delivered; this fraud will make the pariſh chargeable where the mother was ſet- 
tled, tho' the child was not born there: But if a woman, with child of a baſtard, come 
accidentally into one pariſh, and is perſuaded by ſome of the pariſhioners to go into an- 
other pariſh, which ſhe doth, and there IS delivered, this ſhall not charge that 1. ; 
which perſuaded her. 3 Salk. 66. | 

(2) Alſo, If a baſtard is born under an order of removal, and before the mother can 
after he or. be ent to her place of ſettlement, being hindred by water or otherwiſe; ſuch baſtard 


der of | 
—_ fas rag ſhall not be' ſettled where fo born, but at the mother's ſettlement. M. 10 An. 2, and | 


out. Ickleford. Seff. C. V. 1. 33. Caf. of §. 66. 


Baſtard born (3) So alſo, if the officers are carrying a woman by virtue of an FEY of ated 
in removing. and the be delivered on the road in tranſitu; the baſtard ſhall go with the mother where 

| ſhe is going, by virtue of the order, notwithſtanding the birth, E. 10 An. Fane Grey 30 

caſe: Ca,. of . „ NO d i 

Baſtard born 4) Again, In the eaſe of Mill -Waltham and Peram, M. 8 W. A woman big with 
_— a baſtard child, was removed by order of two juſtices, from Much-Waltham to Peram 
fore the ap- Before the next ſeſſions, ſhe was delivered-at Peram of a baſtard child. At the ſe(- 

peal. ſions, Peram appealed, and the juſtices adjudged the woman to be laſt ſettled at Much- | 
Waltham, and ordered Hitt to be ſent back thither, After which, an order was made, 

to ſettle the child at Peram; which'it was moved to quaſh, aus tho' regolarly, ba- 

fards muſt be'thaititained' where born; Fete in this le where there ſeems to be a con- 

trivance, it ſhall not be ſo. The edirt ſeemed to apret to this, and a rule was made to 

he cauſe, it dolle was ſhewed. 2 Salk. 474. * 9v * 
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Asch brcher / In the caſe of Woaf3ury and Con, H 2 An. A woman big with child 
antemobed by order of thejultices, from Veſtbury to Cyſton: And, pending the order, 
beſore the next quarter” ſeffions, ſhe was delivered of 'a baſtard" child. Coſton appealed, 
andi thereupon the order of the two juſtices was reverſed; but the child was ſent back 
0 Me as the place of its birth. But by the court, the birth at Coſton, did not ſettle 
tbe child:tHers, becauſe it was under an illegal order procuted at Heſibury, which ordet 
being reverſed} the matter is no more than this, that they unjuſtly: procured the woman 
o go thüher. And Holt Ch. J. ſaid, Tho here be no fraud in this caſe, yet here is 
| , wrongfdl removal, and the reverſal makes all void ab initio: Fraud, or not fraud, is 
got material in this caſe; but the ſettlement of the child depends upon the removal, for 
i that was wrong, they ſhall not eaſe themſelves by it. 1 Salk. 121. 2 Salk. 532, 
080 alſo, By the ſtatute of the 17 G. 2. c. 5. Where any woman, wandring and Baflard born 
Il be delivered of a child, in any pariſh. or place, to which ſhe doth, noy® 2 fete of 


«1 8 
deco, (ha vagrancy 


belon and thereby becometh chargeable to the ſame; the churchwardens or overſeers 
| 15 in her, till they can ſafely convey her to a juſtice of the peace. And if ſuch 

woman ſhall be detained and conveyed to a juſtice as aforeſaid, the child of which ſhe 
is delivered, if a baſtard, ſhall not be ſettled in the place where fo born, nor be ſent 


| hither, by: a vagrant. paſs ; but the ſettlement of ſuch woman, ſhall be deemed the ſettle- 


ment of ſuch. child. / 25. 


- * 


(6) A child born in the houſe of correction, ſhall be ſent to the place of it's mother's Baſtard born 
ſettlement. 2 Bulſtr. 3 58. | : | in priſon, =» 
| And in the caſe of Eing and the county gaol of Herefordſhire, H. 2 G. A baſtard 
| was born in the county gaol: Reſolved, that the ſettlement was with the mother. Se. 

C. Vgl. e „l | FEY, | 1 19 8 | 1 
(7 T. 5 C. New Windſor and White Waltham. The pariſh of White Waltham gave Baſtard born 


certificate to a man and a woman ſuppoſed to be his wife, with which they went ade Cet. 


2 certi 

into the pariſh of New Windſor, and had there fix children. Afterwards, the woman 

ſwearing they. were never married, the queſtion was, whether (upon that ſuppoſitian ) 

the children, as baſtards, ſhould be ſettled in the pariſh where they were born, or in 

| the pariſh, which gave the certificate with their father and mother. And by the court, 

there is no doubt but the baſtard of a certificate perſon is ſettled in the place of his birth, 
for he is not ſuch an iſſue as will follow the ſettlement of his father or mother, neither 


1744 


leg where born. Neiſ. Ba. Se. C.. 20490447 Kr. 1168. „i 
. Hitherto, Eoncerning the ſettlement of a baſtard child: But notwithſtanding. the child's Baftard not to 
=iement, yet nevertheleſs if the mother and the child have different ſettlements, it ot d. 
eemeth that the baſtard child, even as all other children, ſhall: go with the mother for child. 
ture until the age of 7 years, and be maintained at the charge of the pariſh where the 

a g mother 
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512 WMooz. (Settlement with the. parents.) 


mother is ſettled, as a neceſſary appendage of the mother, and inſeparable from he 
for there doth not ſeem to be any law to force the child from the mother, or to com 5 

the pariſh where it was born to maintain it whilſt it is out of their pariſn. 5 

As to its being inſeparable from the mother, the following caſe happened, M. 36.2 
Skeffreth and Walford. The order was, to remove a woman to her. ſettlement; and i 
baſtard child, of two years of age, to another pariſh at a diſtance from the mother 
being the place of its birth. It was objected, that the child being a nurſe child, then 
cannot ſeparate it from the mother, by reaſon of the care neceſſary to nurture ſo 50 
young a child; which none can be ſuppoſed ſo fit to adminiſter as the mother of it; and 
therefore it ſhould have been ſent with her to the place of her ſettlement, And it was 

quaſhed by the court for that reaſon. Seff. C. V. 2. 90. 
But altho' the child may not be ſeparated from the mother, yet if ſhe voluntarily de. 
ſert it, it ſeemeth that the cauſe of nurture then ceaſeth, and that then it may be ſent to 
its place of ſettlement, _ | 
2. Of legitimate children. FOOL EY out Red. art 
How far legi- Tn the caſe of Rickmanſworth and St. Giless; A child was ordered to be removed from 
3 the pariſh of Richmanſcworth to the pariſh of St. Giles, as being the place of his birth 
ſettled where the place of his father's laſt legal ſettlement being not known: For where the father“ 
* place of laſt legal ſettlement of a legitimate child is not known, there the child may be 
ſent to the place of its birth, as well as an illegitimate one. Black. 246. 

H. 8 An. Cripplegate and St, Savicur's, A child of 3 years of age was removed from 
one of theſe pariſhes to the other, and it appeared in the order, that they removed him 
there, becauſe he was born there, not having any other ſettlement. By the court; The 
father's ſettlement is the ſettlement of the children, when it can be found out; other. 
wiſe the birth of the child prima facie is the ſettlement of the child, until there is an- 
other ſettlement found out. So a baſtard child's ſettlement is its birth, becauſe it is Hius 
nullius; fo if they cannot find out the ſettlement of a legal father, the birth is a ſettle- 
ment of the child. If a child be dropt in a pariſh, they may remove him to the place of 
his birth, or where his father's ſettlement was; and the ſettlement by birth is only gn 
que they find the father's ſettlement; and if they never can find that, it is abſolute 


upon them. Foley 265, | En yt 4 . 

But here it is to be obſerved, that in the two caſes abovementioned, the point was not 
in queſtion, whether or no if the father had no ſettlement, yet if the mother had a ſet- 
tlement, ſuch children ſhould follow the mother's ſettlement, or ſhould be ſent to the 

lace of their birth; and there will appear good opinions in the next courſe of ſetile- 
ments, that if the father hath no ſettlement as being a foreigner, or if the father's ſet- 
tlement is not known, yet if the mother hath a ſettlement, the children in ſuch caſe 
ſhall not be ſent to the place of their birth, but to the place of their mother's ſet- 
tlement : But the rule intended to be drawn from theſe cafes, which. is ſufficient for 
this place, and which the caſes will well bear, is no more than this, that the place 
of the birth of a legitimate child is the ſettlement of it, until another ſettlement be 


found out, 
io. Of the ſettlement of children with their parents. 


Settlement of 1. The birth of legitimate children doth not give them a' ſettlement, except where 
a legitimate the ſettlement of their father and mother is not known, and then only till it is knowl. | 
Child with the Rik | | 

parents Foley 269. 3 15 | 

At what agea © 2. Formerly it was held, that a child ſhall continue with its parents as a nurſe child, 

child maygain until it ſhall be 8 years of age, during which time it ſhall not be deemed capable of 

L e gaining a ſettlement in its own right; but by the later reſolutions it ſeems to be agreed, 

che parents. that a legitimate child ſhall neceſſarily follow the ſettlement of its parents as a nurſe child, 

or as part of the family, only until it ſhall be 7 years of age; and that after that age " 

ſhall not be removed as part of the father's family, but with an adjudication of the place 

of its own laſt legal ſettlement, as being deemed capable at that age of having gained a 

ſettlement of its own. But it ſeemeth not difficult to determine with exact certainty, 

at what age a child may have acquired a ſettlement of his own, diſtinct from the paren® 

" ſettlement:- For by the 5 El. c. 5. / 12. A child of 7 years of age may be bound of 

prentice to a ſhipwiight, fiſherman, owner of a ſhip, or other perſon uſing the trade ol 

the ſeas; and by the vagrant act of the 17 G. 2. a vagrant's child of that age may by ! 

Juſtices be put. ont an Soren And ſo ſoon as he ſhall. have reſided and lodged 15 

pariſh for 40 days under the indenture, he will have thereby gained a ſettlement. 1 
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ze ble preciſe time, When 2 perſon may have gained a. ſettlement in his own right, is 
it the age of 7 years and 40 days. e | | 


E. 10 Ai. 2, and St, Giles's. Order to remove an infant to the pariſh of St. Father liviog, 


671755 becauſe it appeared, that tho' the father was ſettled at another place, yet the 
child was born at St. Gllers. Quaſhed, by the court; for that the place of the ſettle- 
ment of the child is wich the father, and not the place where the child was born. Se. 
4 15 10 G, St. Giles's Reading and Ever ſiey Blackwater. It was ruled by all the court 
obon argument, that where a father gains a ſecond ſettlement after the birth of his child, 
that ſettlement is immediately communicated to the child, And a child may be ſent to 
the place of his * ſettlement, without ever having been there before. Se. C. 
K. Sr, O. | | | 
6 12 G. 2. 1 and Sidbury. The queſtion was, whether the children, being 
above the age of nurture, ſhall be removed with the father to the father's ſettlement, 
where the children had never inhabited? By Lee Ch. J. In the caſe of Ever/ley Black- 
water, the court were of opinion, that a child might be ſent to the ſettlement of his 
father, tho' it had never been there before, contrary to an opinion of L. Parker in a 
former caſe. And he ſaid, the true diſtinction, I think, is, that where children have 
zined no ſettlement, but continue part of their father's family, they ſhall follow their 
bers re. C. V. 2: 150. Andr, 3435. 


J. 2 An. Comner and Milton. A man ſettled at Comner, and having ſeveral children 
born in that pariſh, afterwards removed to Milton with his children, and gained a ſet- 


tlement there; and becoming very poor, his children born in Comner, were by an order 


« « 


. 


of two juſtices ſent to Comner, vix. thoſe that were under 7 years old; the juſtices ap- 


prehending, that the place of their birth was the place of their lawful ſettlement, And 
this order being removed into the king's bench by certiorari, it was infiſted to maintain 


the order, that the children had gained a ſettlement in Comner by birth, which was 


not altered or defeated by any ſubſequent act of their father in gaining a ſettlement at 
Milton; for his children were with him there only as nurſe children, and his ſettle- 
went ſhall not be the ſettlement of the children. But by Holt C. J. The place where 
2 baſtard is born, is the place of his ſettlement, unleſs there is ſome trick to charge the 


pariſh; but the place where legitimate children are born, is not the place of their ſet- 


tlement, for let that be where it will, the children are ſettled were their parents are 
ſettled; as for inſtance, if the father is ſettled in the pariſh of H. but goes to work in 
the parjſh of B. and before he gains any ſettlement there, has a ſon born in the pariſh 
of B. and then dies; this child may be ſent to the pariſh of H. for it is not the birth, 
but the ſetilement of the father, that makes the ſettlement of his child; and if the 


father hath gained a new ſettlement for himſelf, he hath likewiſe gained a new ſettle- 


ment for his children, who do not go with him to his new ſettlement as nurſe children, 
but as part of his family. 3 Salk. 259. | | 


The foregoing caſes proceed upon a ſuppoſition that the children art part of the fa 


ther's family ; the two following caſes are, where the child was no part of the father's 
family, but had left the father, and afterwards the father acquired a new ſettlement; 
and the queſtion was, whether in ſuch caſe the ſon (having gained no ſettlement of his 
own in the mean time) ſhall follow the father's new acquired ſettlement, 5 

be 5 7 G. Eaftwoodhay and Meſtavoodbay. Upon appeal from an order of two juſtices, 


for the removal of Robert Baker, from the pariſh of Weſtwoodhay to the pariſh of Eaſt- 


Wodhay, the ſeſſions ſtate the fact ſpecially for the opinion of the court: That forty 
years fince, Thomas Baker, the father of this Robert, was ſeiſed in fee of a freehold 
(liate in the pariſh of Hampſtead Marſhal, where he lived till the year 1697, and had 
this ſon Robert, who was at that time eight years old: That in 1697, Thomas the fa- 
der and all his family removed to Cheveley, where he rented a tenement of 20/, a year, 
for two years: That in 1699, be purchaſed a copyhold eſtate of 11/. a year in the 
pariſh of Weſiwoodbay, whither he removed with his ſon and ſervants, and ſerved 
churchwarden and other pariſh offices, and paid taxes, and ſtaid there till the year 


1716: That in 1716, he purchaſed a cottage of 1/, 125. 64. a year in Eaſtuvodbay, 


and went and lived upon it till his death; but Robert the ſon ſtaid behind in We/?- 
.*dhay, where he married a wife, and has worked ever ſince on his own account, 
and that he is 30 years old. Upon the whole, the ſeſſions confirm the order of the 
wo Juſtices for his ſettlement at Eaftwoodhay. It was moved to quaſh the order of 
beſſions, for that the ſettlement of Robert the ſon is either at Hampſtead Marſhal, where 
Was born, and where he lived till eight years old; or if it ſhould be carried ſo far, 


that he gained a new ſettlement with the father, by removing with him as part of his 
6 P tamily, 
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1 family, according to the caſe of Comnen and Milton, yet that can carry him no farth, 
| than Meſtoodhay, which is the laſt place to which he accompanied his father: but 15 
1? the ſettlement be in either, it is not material now; the only queſtion being wheth. 
U here is any ſettlement. in, Eaſtwoodbay, for which there is no colour. On the on” 
* hand, it was inſiſted, that let the ſon be of what age he will, he ſhall follow the tle 
4 ment of the father, till he gains one by his own acquiſition ; and it appearing he hag 
14 never done any thing to gain a ſettlement by act of his own, either in Hanges 
i Marſhal, Cheveley, or Weſlwoodhay, then be muſt follow the ſettlement of the father ig 
1 well in Eaſtwoodlay as in any of the reſt, Pratt Ch. J. The queſtion is not, when 
Wl |. this man and his family are ſettled, but whether there appears a ſettlement of him in 
A Eaſiwoodhay. If he had gone thither with his father, as part of the family; poſſibly it 
Fi might have been a ſettlement of him there : but by ſtaying-behind, he was divideg from 
Wl. | his father, and therefore there is no colour to make it a. ſettlement in Laſtwoodbay, 1 
1H think his ſettlement is in Weſtwoodhay, which was the laſt place where he lived as part 
„ | of the father's family. To which the reſt of the court agreed: And the order was 
IF JJV *; JR | usb 5 | 
FA | E. 2 G. 2. St. Michael's Norwich and St. Matthew's Ipſivich. Two: juſtices made an 


order, to remove Edmund Williams, Anne his wife, and Edmund, Solomon, and Am. 
children of the ſaid Edmund the father, from the pariſh of St, Michael in Norwich, "_ 
the pariſh of St. Matthew in Ipſwich, Upon an appeal from this order, the ſeſſionz 
| ſtated the matter ſpecially, viz. That Edmund Williams the elder, father of Edu. 
Williams the father of the ſaid children, was ſettled at Shipton Mallet in Somerſetſhire,; 
and afterwards removed to Bruton in the ſaid county, and had a writing given him 
from Shipton Mallet, acknowledging his legal ſettlement to be there; by virtue of which 
he continued at Bruton for 20 years, where Edmund the fon was born; and that he 
continued there with his father till he was 19 years of age, and was bred up to his 
father's buſineſs of a woolcomber. Then Edmund the ſon left his father, and came to 
Norwich, and there he married two wives; by the firſt, he had Edmund the grandſon; 
and ten years after, his wife died. Then he married Anne his now wife ; by whom he had 
Solomon and Amy two other children; fince whole birth, about two years ago, Edmund 
Williams the grandfather gained a new ſettlement at St. Matthew's Ipſwich : But Ed- 
mund the ſon hath never lived with his father at Ip/avich, or any where elſe, fince he 


„ lived with him at Bruton. The queſtion was, Whether the perſons removed, to wit, 
1 Edmund the ſecond, his wife, and three children, ſhould follow the ſettlement of the 
T | grandfather at Iich, or whether they ſhould not be looked upon as ſeparated from 
wo the grandfather's family, eſpecially after ſo long an interval of time? Mr, J. Reynolds; 
W J do not ſee how the father can gain a ſettlement for the ſon, ſo many years after the 
1 | ſon has left him. Lord Ch. J. Raymond; I think it is odd, that an old man of fixty, 
1 who bas left his father for 40 years, ſhall follow the ſettlement of his father, as oft as 
1 | his father removes. In the caſe of young children it is otherwiſe ; for they cannot be 
b ſevered from their parents, becauſe or nurture, And by the whole. court; The reaſon |} 
3 why we inquire into the ages of children is, becauſe if they are grown up, and above 


7 years old, they may gain a ſettlement by their own act; but it is almoſt a contra- 
diction in terms to ſay, that a man who has left his father 40 years, ſhall follow the 
You ſettlement of his father. S/. C. V. 2. 129. Str. 831. | 

| Father dead, 4. I. 10 G. St. Giles's and Everſley Blackwater, Tho' the place of the birth of a 

child, where the father bath no ſettlement, is the place of the ſettlement of the child; 

yet where the father hath gained a ſettlement, his children, tho' born in another parith, 

ſhall be looked on as ſettled at the place of their father's laſt legal ſettlement, and ſhall 

be removed thither, as well after the death of their father, if occaſion requires, as in 

his life time, ſuppoſing they have gained no ſettlement of their own, L. Rahm. 133% 
Strrrebao—_ | | 


T. 8 V. K. and Luckington,. Howel and his wife were ſettled at Luckington, and 

came to St. Auſtin's, and there a child was born. The father dies in the king's fe- 

vice. The queſtion was, who ſhall keep the child? It was objected, that it was ſettled 

where born; for that they could not ſend it to the father, when he was dead. But by 

Holt Ch. J. The death of, the father doth not alter the child's ſettlement, Como. 390. 

Father dead F. M. 1 C. St. George and St. Katherine's, A man ſettled in St. Kat ber ines, married, 
anc 4 wide, and had ſix children born, there, and died. After his death, the widow goes inte 
the pariſh of St. George, with her ſix children, and rents a houſe of 12 J. a year, #* 3» 

lives in it with her children four months. The. ſingle queſtion was, whether the 
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that the fix. children were ſettled in the pariſh of St. Gebrge, where the mother's laſt 
ſettlement was. And by Parker Ch. J. There is no diſtinction between the ſettlement 
bf children with the father or mother; for they are as much her's as the father's, and 

nature obliges her, as much as the father, to provide for them; fo does the law, and 
every argument that holds for their ſettlement with the father, holds as to their ſettle- 
ment with the mother. The reaſon why children ſhall not gain a ſettlement, where 
: the widow gains a ſettlement only by intermarriage, is, becauſe it is then not her fa- 
niche but her huſpand's; and ſhe cannot give the children any ſuſtenance without the 

' huſband's leave, But in this caſe, fince ſhe is equally puniſhable with her huſband for 
deferting her children, and therefore could not leave them behind her, they muſt gain 
1 ſettlement with her. Foley 254. Sefſ. C. V. I. 69. 

H. 13 G. Woodend and Pauleſpury. John Buncher was ſettled at Woodend, and 
died, leaving a widow, and one daughter aged 14 years. The widow removed to 
Pauleſpury, into a meſſuage and tenement of her own for life, and took her daughter 
with her, and the daughter lived with her there two years. And the queſtion was, 
whether the daughter gained a ſettlement at Pauleſpury ? And it was adjudged that ſhe 
did; becauſe the mother being a widow, having gained a new ſettlement after her huſ- 
band's death, the daughter gained a ſettlement alſo, as part of her family. And there 
is no difference, between a father's gaining a ſettlement, and a mother's in ſuch a caſe 
as this; for the mother 1s obliged to provide for her children after her huſband's death, 
as the father was when living; and ſhe could not leave this daughter behind her, 
neither could ſhe be removed from her. L. Raym. 1473. Fol. 256. Str. 746. 

The ſame reſolved in the caſe of Barton Tuff and Happriſburgh. T.8& g G. 2. 

Se. G. V. I. 317. | 

| A H. 13 G. Woodend and Pauleſpury, If after the huſband's death, the wife ſhall * OW 
marry again, to a man ſettled in another pariſh ; her children by her former huſband eee 
muſt go with her for nurture, yet they are no part of her ſecond huſband's family; again. | 
and therefore gain no ſettlement thereby, in the pariſh where the father in law is fet- 

tled. L. Raym. 1473. 

T. 2 An. Comner and Milton, 2 Salk. 482. M. 10 V. 3 Salk. 259, If after the 

death of the father, the mother marries again, to a huſband who is ſettled in another 
pariſh ; her children, ſuch of them as are above 7 years old, ſhall not be removed; 
_ | thoſe under, ſhall be removed, but that only for nurture, for they ſhall be kept at 

the charge of the other pariſh, where their father whilſt living was ſettled; and to that 
"pariſh they may be ſent after 7 years old, as to the place of their lawful ſettlement ; for 

this accidental. ſettlement of their mother, which was only by the marriage with a 

ſecond huſband, and as ſhe is now become one perſon with him, ſhall not gain a ſettle- 
ment for her children. ED 
Note; this authority is only produced here, to ſhew the ſettlement, as to which it 
may be good enough; but as to the maintenance (as hath been intimated before, and 
as will be confidered more at large when we come to treat of the maintenance of the 
poor) it doth not ſeem ſufficiently to appear, how one pariſh may be compelled to 
maintain their poor reſiding in another pariſh, unleſs it be in the caſe of perſons reſiding 
under a certificate, | TT | . 

7. E. 8 G. 2. K. and St. Mary Berłbamſtead. The father ran away, and the mother Father run a- 
went and reſided on an eſtate deviſed to her: The queſtion was, whether the children I 07 
could gain a ſettlement, by reſiding with the mother on ſuch eſtate, where the 5 a 

father had never lived? By Hardwicke Ch. J. As it doth not appear, that the father is ment with the 
dead, we muſt ſuppoſe him to be living; and in ſuch caſe, the children could gain no mother. 
ſettlement, but what is derived from the father. Sef. C. V. 2. 182. 

8. H. 12 G. K. and Weſtherbam. An Engliſhman, whoſe ſettlement was not known, Father having 
married, had a child, and ran away: The child was then 9 years of age. By the uo {e'tlement, 


| whether the 
court, the mother and child ought to be ſettled, where the mother was ſettled before child ſhall be 


marriage, Foley 252. TOY | ſettled with 
M. 3 G. 2. St. Giles's and St. Margaret's. Sarah Etherington, with Dorothy her 2 
daughter aged five years, was removed from St. Margaret's to St. Giless, as being the 
place of Sarab's laſt legal ſettlement before her marriage, ſhe having married an 1-:/- 
man who had no ſettlement: And it was adjudged, that Dorothy her daughter ſhall be 
ſettled with her mother in the pariſh of St. Giles, where her faid mother's ſettlement 
Was before marriage. Foley 251. | FB . 
J. 9 6G. K. and St. Paul's Shadwell. Reſolved, by Eyre and Forteſcue, that where the 
father being a foreigner had no ſettlement, the children ſhould have the benefit of their 
_ Mother's ſettlement ; for that her right ſhould deſcend to them, and they ſhould not be 
"Ent to the place of their birth. Sef.C, V. 2. 113. | H. 10 G. 
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H. 10 G. St. Gilers and Evesſſey Blackwater. It was held by the court, that wh 
the father's ſettlement cannot be found, yet if the mother's can, the child ſhall have 8 
benefit of that. .. d ff TDT 
H. 28 G. 2. St. Jahns Wapping and St. Botolph's Biſbopſgate. A child of an Irijh 
man having no ſettlement! in England, and ſuppoſed to be on board a man of with 
the et Indies, and of his wife being an Engli/hwoman, was adjudged to go with te 
mother, to the mother's ſettlement which ſhe had before marriage. 
Father and 9. A travelling woman, having a ſmall ſucking child upon her, was apprehended for 
mother both felony, and ſent to the gaol, and was hanged : This child is to be ſent to the place of 


je be 1 its birth, if it can be known; otherwiſe it muſt be ſent to the town where the mother 
ment not was apprehended, becauſe that town ought not to have ſent the child to gaol, being no 
known. malefactor. Read. Poor. Dalt. 168. 5 5 

And where a child is firſt known to be, that pariſh muſt provide for it, till they find 


another, Comb. 364, 372. 
v. Of ſettlement by apprenticeſhip. 


The ſtatutes relating to the ſettlement of apprentices, are theſe following; which! 
will firſt exhibit together at one view, and then ſet forth the judgment of the court of 
| king's bench upon the ſeveral clauſes of the ſaid ſtatutes in their order, or oe 
Statutes con- By the 13 & 14 C. 2. c. 12. On complaint by the churchwardens or overſcers, «ith; 
2 the , 40 days after any perſon ſhall come to fettle in any pariſh, on any tenement under 191, 
— a year ; two juſtices (1 Q.] may remove him to the place where he was laſt legally 
ettled, either as a native, houſholder, ſojourner, apprentice, or ſervant, for the ſpace if 
40 days at the leaſt. By the 1 F. 2. c. 17. The ſaid 40 days ſhall be reckoned, nit from 
the time of his coming to inhabit, but from the time of his delivering notice in writing,” 
And by the 3 W. c. 11. Not from the time of delivering ſuch notice, but from the time 

of. the publication of ſuch notice in the church. | 

But by the ſaid act of the 3 W. If any perſon ſhall be bound an apprentice by inden- 
ture, and inhabit in any town or pariſh, ſuch binding and inbavitation ſhall be adjudged 
a good ſettlement, tho no ſuch notice in writing be delivered and publiſhed, 1. 8. 

By the 12 An. ft. 1. c. 18. If any perſon, after June 24. 1713, ball be an appren- 
tice bound by indenture, to any perſon reſiding under a certificate, in any pariſh, town- 
ſhip, or place, and not afterwards having gained a legal ſettlement in ſuch pariſh, town- 
ſhip, or place; ſuch apprentice, by virtue of ſuch apprenticeſhip, indenture, or binding, 
ſhall not gain any ſettlement in ſuch pariſh, townſhip, or place; but every ſuch appren- 
tice ſhall have his ſettlement in ſuch pariſh, townſhip, or place, as if he had not been 
bound apprentice, ſ. 2. 5 9155 | 

And by the 9 & 10 W. c. 11. No perſon who ſhall come into any pariſh by a certif- 
cate, ſhall be adjudged by any act whatſoever to gain a ſettlement in ſuch pariſh, unleſs te 

all bona fide, take a tenement of 101. a year, or execute an annual office in ſuch pariſ#. 
(And conſequently, not by apprenticeſhip.) | 
And by the 8 An. c. 9. and ꝙ An. c. 21. The maſter ſhall pay duty of 6 d. a pound, 
for 501. or under, and of 12 d. a pound for every pound above, of money, or of things 
not money according to their value, given with apprentices, and proportionably for greater 
or leſſer ſums : Except money given with pariſh apprentices, or out of publick charities, 
The ſum given, to be written in the indenture in words at length. And befides the fan 
before requiſite, the indentures to be moreover ſtamped with another lamp, denoting tht 
6 d. or 12 d. a pound reſpectively. And if the ſums are not truly inſerted, or duties nit 
aid or tendred, or indentures not flamped or tendred to be ſtamped within the times 
limited; ſuch indentures ſhall be void, and not available in any court or place, or to d 
purpoſe whatſoever, : | —.— 

On complaint within 40 days] This ſtatute of C. 2. gives power to remove perſons 
within the ſpace of 40 days after they come to reſide, but no power to remove them 
after the faid' 40 days; and being unremovable, and legally ſettled is the ſame thing. 
The ſtatutes of F.2. and V. 3. do reſtrain ſuch 40 days reſidence to be after notice i. 
writing; but the latter clauſe of the ſtatute of V. takes off that reſtriftion with regar 
to apprentices; and the reaſen thereof is, becauſe ſuch notice would be to no purpoſe, 
for that the juſtices cannot upon the complaint of the overſeers remove the apprentice 
from his maſter, that is to ſay, they cannot upon complaint of the overſeers make void 

the indenture between the maſter and his apprentice, by which the apprentice is boun 
to live with his maſter, and the maſter is bound to keep him; for this can only be done, 


upon the complaint of the maſter or apprentice : and continuing 40 days — 
3 : | 2 — . Ws * n F 
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without notice, is the ſame thing, as continuing 40 days removable, but not removed, 
after notices and conſequently the party hath gained a ſettlement. And it is poſſible 


term of his apprenticeſhip; and where he ſerves the laſt 40 days, there is his laſt ſet- 
tlement: Conſequently, he may gain a ſettlement long before his maſter ſhall gain one; 


zin a ſettlement, whilſt his maſter ſhall gain none, as when he reſides upon a tenement 
under 104, a year: And of conſequence, the maſter may be removed, when the appren- 
ice cannot be removed; and in ſuch caſe the maſter ſhall be neceſſitated to apply to the 
juſtices, to compel the apprentice to go along with him. 5 
This general opening of the ſtatute will make way for the ſeveral following re- 


ſolutions: 


drs, with ber apprentice by indenture, came and took a lodging in St. Bride's, and 


held by the court, to be a ſettlement of the apprentice at St. Bride's. 2 Salk. 533. 


| |: bone, and there lived and lodged above 40 days, that is, for the ſpace of one year and 


ceired her wages, and found her cloaths : By the court, the apprentice is well ſettled in 
St, Mary le bone. Seſſ. C. V. 2. 138. Str. 1001. 5 
E. ꝙ G. St. Olave's and All Hallows, A perſon is bound apprentice to a maſter who 
| lives in St. Olave's : Afterwards, the apprentice by his maſter's conſent lives with another 
| perſon in All Hallows, By the court; He gains a ſettlement in the laſt place; for a per- 
ſon may ſerve his maſter in another pariſh or place; and altho' he ſerves another man, 


Fol, $6440 
M. 3 G. Pariſhes of Holy Trinity and Shoreditch. Parker Ch. J. delivered the reſolu- 


Holy Trinity to Shoreditch; by which it appears, that Ferrer was bound as an appren- 
tice to one Truby, with intent that he ſhould ſerve Green; which he did for three years: 
And it hath been inſiſted, that he being bound to Truby, who lives in Trinity pariſh, his 
ſettlement is there, and not in Shoreditch, where the ſervice was. But we are of opinion 
the juſtices have done right in ſending him to Shoreditch, where the ſervice actually was. 
It is the ſame thing as if Truby had turned him over to Green; in which caſe there 
| would have been no queſtion, but he had gained a ſettlement in Green's pariſh. Str. 10. 


conſent of his maſter, or had his indenture been cancelled, Caſes of S. 155. L. Raym. 
1352. Str. 582. | 

Note; In the Caſes of Settlements, this caſe is reported under the name of K. and 
Shipton Curry; by L. Raymond, under the name of Buckington and St. Michael Sebing- 
'm; by Sir John Strange, under the name of Packington and Chepton Beencham. None 


uch pariſhes as moſt of thoſe here rehearſed; and therefore it is preſumed to inſert the 
real names of the pariſhes, which theſe appellations ſeem moſt probably to denote, 
namely, Buckington and Shepton Bechamp. And here it may be proper to obſerve once 
for all, the great inaccuracy in the names of places and perſons, which every where oc- 
curs tn the books of reports, ariſing (as it ſeemeth) from two cauſes: 1. From the re- 
Porter's taking down the name in court by the found only, which oftentimes may cauſe 
1 wide difference in the orthography. And, 2. From the hand-writing of the reporter 
perhaps not being very legible; the caſe being taken down in a hurry of the pen, and 
not publiſhed but by others after the reporter's death. Where the matter is very noto- 
tous, liberty hath been taken throughout this book, to reſtore ſuch broken words, to 
their genuine and known originals; ſo as to read inſtead of Hedcome or Hedcorn, Hed- 
iron; for Miſſerden, Miſſenden; for Trenſham, Frenſham; for Woodon, Waoodend; for 
Yexford, Yohesford ; for Eutoſcater, Uttoxeter ; and many other ſuch like. | 


that the apprentice may gain as many ſettlements, as there ate ſpaces of 40 days in the 


as where his maſter's ſettlement ſhall ariſe from executing an annual office: Or, he may 


| upwards, the ſaid apprenticeſhip continuing; and the ſaid George Lifter her maſter re- 


pet it is by conſent of his maſter, and the benefit accrues to his maſter. Caſes of S. 153. 


| tion of the court. This is an order for the removal of one Ferrer from the pariſh of 


of all which ſeem to exhibit the true names of the contending pariſhes, for there are no 
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(1) H. 4 An. St. Brides's and St. Saviour's. A woman who was ſettled at St. Sa- 424 rower? 
ettled, altho? 


| + 4 R | the maſter 
there continued above 40 days with her apprentice, who ſerved her there. This was have no ſettle- 
ment. 
(2) M. 8G. 2. K. and St. George Hanover Square. Alice Wheeler was bound by in- Apprentice 
| denture a pariſh apprentice, to George Lifter, in the pariſh of St, George, where ſhe ee = - 
| . . f r m , 
lived above 40 days under the indenture, and gained a ſettlement : Afterwards, ſhe was but not aſ. 


| by parol agreement hired out by the ſaid maſter to ene Hall in the pariſh of St. Mary figned. 


(3) E. 10 G. Buckington and Shepton Bechamp. The maſter ran away: The appren- Apprentice 


tice hired himſelf for a year, and ſerved the year. By the court; He gained no ſettle- Pins, the 
, maſter being 


ment, not being ſui juris, nor of a capacity to hire bimſelf; otherwiſe, had it been by run away. 
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aſſigned by 


indented. 
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Apprentice (4) The ſon was bound apprentice to his father, who afterwards gave up the inder. 
— 4 tures of apptenticeſhip, but did not cancel them: Then the ſon was hired into another 
ed, hiring for pariſh for a year, and ſerved the year; and being likely to be chargeable, he was ſent by 
a year. an order to the pariſh where he lived as an apprentice; becauſe, the indentures being nc; 
cancelled, he ſtill continued an apprentice there. Mod. Ca. 190. 'Dalt, 180. 
Apprentice (5) E. 9 G. St. Olave and All Hallows. If a maſter aſſigns over his apprentice, aud 
the apprentice ſerves in purſuance of that aſſignment; he thereby gains a ſettlement; 
it differs not whether he ſerves with one maſter or another; for he ſtill ſerves by virtue 
of the firſt indenture. Se. C. V. 1. 215. | 
13 V. Caſtor and Aicles. A poor child being bound at Caſtor, his maſter there aſſigned 
him over to another maſter, who lived in Aicles. And it was held, that the poor child 
ſhould gain a ſettlement at Aicles, where his ſecond maſter lived; for tho” the appren- | 
tice was not aſſignable, yet that aſſignment was not merely void, but amounted to a cop. | 
tract between the two maſters, that the child ſhould ſerve the latter. So that this aflign. | 
77 is good by way of covenant, tho' it be not an aſſignment to paſs an inteteſt. Þ 
1 Salk. 68. 8 | | 
Apprentice af- (6) T. 12 G. 2. K. and Eaſt Bridgeford. Upon a ſpecial order it was ſtated, that an 
figned by the apprentice upon the death of his maſter, was with bis own conſent turned over by the 
OO | widow (who had taken no adminiſtration) to another maſter, whom. he ſerved, Ang 
the court held it a good ſettlement in the laſt pariſh, within the reaſon of the caſe of 
Holy Trinity and Shoreditch abovementioned, where the apprentice was bound to one 
maſter, but ſerved another all the while in another pariſh, and there gained a ſettlement, 


Str. 1115. | 


the maſter, 


| amm; (7) An apprentice well ſettled, being with a maſter removable, cannot be removed 


— f with him; but the maſter may complain on the covenant. Caſes of S. 211. 
TEMOVADIE. | | 


Forty days May remove him to the place where he was laſt legally ſettled for the ſpace of 40 days 


e ſue - of the leaſt] H. 10 G. K. and Cirenceſter. There was an apprentice bound in the pariſh, 
3 who lived there off and on for three quarters of a year, Exception was taken, that 
| this was no ſettlement, ſince he might not inhabit 40 days together. But by the court, 
That is not neceſſary; and the order for making it a ſettlement was confirmed. Str. 579, 


F any perſon ſhall be bound | H. 3 G. 2. Newbury and St, Mary's in Reading. A poor 
boy of 14, bound himſelf apprentice for 7 years to a weaver, It was argued, that this 
was not a binding according to the ſtatute, and therefore did not gain a ſettlement; and 
that the indenture was void, becauſe an infant could not bind himſelf, But by the whole 
court, It did gain him a ſettlement; for an infant may make an indenture for his own 


Infant pauper 
binding him- 
ſelf, | 


benefit. Foley 154. Andr. 373. NE | 
Binding for Shall be bound apprentice] H. 9 G. 2. K. and St. Nicholas Ipfavich. There was an in- 


tour years. denture of apprenticeſhip, for four years; which the apprentice ſerved accordingly: 
"whereas the ſtatute of the 5 El. requires, that it ſhall not be for leſs than 7 years. And 
the queſtion was, Whether this ſhould gain a ſettlement ? By the whole court; This 
indenture was not void, but only voidable; and none could avoid it but the parties: 
And neither of the parties having taken advantage thereof to avoid it, the apprentice 
having continued under the ſame above 40 days, did thereby gain a ſettlement. Se}. C. 
JV. 2. 162. Andr. 365. Str, 1066. | 


Binding by By indenture] TJ. 5 & 6G. 2. K. and Mellingham, A perſon was bound by inden- 
1 — 1 ture, tho not actually indented; and the ſeſſions adjudged the ſettlement on the foot of 
that binding. Exception was taken, that this was a binding without indenture, and 
not good; and alſo whatever the writing was, the pauper was no party to it, nor could 
be concluded by it: and a deed poll will not bind an infant, nor a poor perſon put out 
by the overſeers without his own. contracting, for the ſtatutes which make ſuch cove- 
nant binding upon them, do require that the binding be by indenture. And by the 
court; The exception muſt be allowed, and the order quaſhed, Sef. C. V. I. 330. 


fohabitancyto And inhabit in any town or pariſh} M. 11 G. St. John Baptiſt and St. James's Bi- 
be where the hos Cannings. Binding and ſerving will not make a ſettlement, but the ſettlement muſt 
Dig oy be by inhabiting; which cannot be but where the party lodges. L. Raym. 1371. 
| 25 1G. K. and St. "Olave's Fury. An apprentice is bound to a cobler, who keeps 4 
ſtall in one-pariſh, lies in another, and the boy in a third; and the ſeſſions adjudge the 
ſettlement where the ſtall is, becauſe the ſervice was there. But by the court, The bo 
has gained no ſettlement in any of the three pariſhes; for the ſtall is not ſufficient to 


give him one, the maſter lying in another pariſh. And the order was quaſhed. _ 30 
3 | 1 8 85 
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J. 36. St. Mary Colechurch and Radcliffe, A boy was bound apprentice to a ſeafa- 

. man, and ſerved him for a quarter of a year in the day time on land, in the pariſh 

| of St, Mary Colechurch, but lay every night on ſhipboard in Radcliffe. But the juſtices 

pprebending the ſettlement. to be where the ſervice. was, ſend him thither. It was 
moved to quaſh this order, and was likened to the aforeſaid caſe of the cobler. By Par- 

yr Ch. J. A man properly inhabits where he lies; as in the caſe where the houſe is in 

| (wo leets; he is to be ſummoned to that in which his bed is. And the order was quaſhed. 

5+, bo. © Caſes of S. 105. Foley 159. | . 


Apprentice lo a perſon reſiding under a certificate and not afterwards having gained *pprentice to 


1 ſettlement] By theſe words it is evident, that if the maſter gains a ſettlement under 
his certificate, the apprentice is then at liberty to gain a ſettlement, as if the maſter had 
| no certificate. 1 | | 5 

Such apprentice———ſhall not gain any ſettlement in ſuch pariſh, townſhip, or place] 
M. 14 G. 2. Dunchurch and Petbam. An apprentice was bound to a certificate perſon, 
and aſſigned by him to a perſon that lived in another pariſh, and went and lived there 
accordingly; and the queſtion was, whether he gained any ſettlement under ſuch aſſign- 
ment and ſervice. By the court; The ſtatute has only regard to the pariſh where the 
certificate perſon reſideth, to prevent the apprentices of ſuch perſons gaining ſettlements 
there; and whether the binding was to a certificate perſon or not, is not material as to a 
| third pariſn: and adjudged, that the apprentice gained a ſettlement. /. C. V. 2. 149. 
r. his hoon | 5 | | 

4; wer 2. K. and Eaſt Bridgeport. A perſon was bound in one pariſh, his maſter 
dies, and he is aſſigned to a certificate man in another pariſh, and is afterwards aſſigned 


a certificate 
perſon. 


over by bim to a third perſon who was not a certificate man; and the queſtion was, 


whether he could gain à ſetilement under this laſt aſſignment: And it was held 
clearly that he could. Nell. Poor, — And this third maſter might poſſibly inhabit in the 
fame pariſh in which the certificate perſon lived; and the reaſon is, becauſe the appren- 
tice in ſuch caſe is not looked upon as the apprentice of the certificate perſon, but of the 
executor of the firſt maſter, who was no certificate perſon. | 1 


No perſon who ſball come into any pariſh by a certificate, ſhall be adjudged by any act 
whatſoever to gain a ſettlement — unleſs he ſhall take a tenement of 101. a year, or exe- 
cute an annual office] H. 6 G. Tvinghoe and Stonebridge. Upon a ſpecial order of ſeſſions, 
the cafe was ſtated for the opinion of the court; that one Richard Phawer was bound ap- 
prentice to Fohn Emerton, who was legally ſettled in Iuingboe; that he ſerved part of his 
time there, and then the maſter went with all his family as a certificate man to Stonebridge, 
where he purchaſed an Eſtate of the value of 60/. and after ſuch purchaſe the apprentice 
lived with him ſix months till the apprenticeſhip expired; and becauſe the ſtatute provides, 
that the apprentice of a certificate man ſhall gain no ſettlement in the pariſh to which the 
maſter goes by certificate, therefore the juſtices adjudge the ſettlement at Tvinghoe, where 
the binding and great part of the ſervice was. But by the court, We think the ſettle- 
ment is in Stonebridge; for according to the caſe of Burclear and Eaftwoodhay, E. 5 G. 
when a certificate man makes a purchaſe, he immediately ceaſeth to be there in nature of 
a certificate man, and becomes a ſettled inhabitant: and in this caſe here is ſervice for fix 
months, as an apprentice, in a pariſh where the maſter was legally ſettled, which is more 
than ſufficient to give a ſettlement to the apprentice. Str. 265. 


Not available in any court or place, or to any purpoſe whatſoever] H. 4 G. 2. Cureden Tndenture not 
and Leiland. Upon a ſpecial order of ſettlement, it was ſtated, that a poor boy was ſtamped. 


bound out apprentice by indenture, and the maſter had 205. paid him; that he ſerved 
three years: but that the maſter never paid the duty of 64. in e. according to the 
9 An. c. 9. , 39. which ſays, that if the duty be not paid, the indenture ſhall be void 
to all intents and purpoſes whatſoever. The caſe was referred to Forteſcue J. who went 
the circuit And he held it a ſettlement, becauſe the maſter had ſix months to pay the 
duty in; ſo that during thoſe ſix months a ſettlement was gained; and it ſhould not be 
in the power of the maſter to defeat it by matter ex poſt facto. And purſuant to this 
opinion, the ſeſſions held it a ſettlement, But upon debate in the king's bench, the order 
was quaſhed; for they faid, it was making the indenture good to one purpoſe, when the 
0. of parliament had made it void to all intents and purpoſes whatſoever. And though 
it as a hard caſe, they could not break through the poſitive words of the act. Str. 903. 
. C. V. a. 134. Andr. 364. 
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ws, Of ſettlement by ſervice. | 


In like manner as under the laſt head, 1 will firſt ſet down the whole law relating t 
the ſubject before us, and then the adjudged caſes upon the ſeveral branches thereof, 0 


Statutes con- By the 13 & 14 C. 2. c. 12. On complaint by the churchwardens or overſeers, Within 40 
cerning ſettle- Joys after any perſon ſhall come to ſettle on any tenement under 101. a year, tay 52 
ment by f ; | ; ces 
frrvice. (1 Q. ) may remove him to the place where he was laſt legally ſettled either as a native bouſ: 
holder, ſojourner, apprentice, or ſervant, for the ſpace of 40 days at the leaſt, 
But by the 1 J. 2. c. 17. The forty days continuance ſhall not make a ſettlement, hi 
from the time of delivering notice in writing. | 2 | 
And by the 3 W. c. 11. From the publication of ſuch notice in the church. 
But by another clauſe in the ſaid act of the 3 V. If any unmarried perſon, not Paving | 
child or children, ſhall be lawfully hired into any pariſh or town for one year, ſuch A 
ſhall be adjudged and deemed a good ſettlement therein, tho no ſuch notice in writing be ge. 
livered and publiſhed. e eee 
And by the 8 & 9 V. c. 30. Whereas ſume doubts have ariſen, touching the ſettlement if 
unmarried perſons, not having child or children, lawfully hired into any pariſh or toun for 
one year, it is enacted and declared, that no ſuch perſon ſo hired as aforeſaid, ſhall be ad. 
Judged or deemed to have a good ſettlement in any ſuch pariſh or townſhip, unleſs ſuch per. 
len ſhall continue and abide in the ſame ſervice during the ſpace of one whole year, 

By the 12 An. ft. 1. c. 18. If any perſon after June 24. 1713. [hall be a hired ſervant 
with any perſon, who did come into, or ſhall refide in any pariſh, townſhip, or place, by 
means or licence of a certificate, and not afterwards. having gained a legal ſettlement in 
ſuch parijh, townſhip, or place, ſuch ſervant ſhall not gain any ſettlement in ſuch pariſþ, 
townſhip, or place, by reaſon of ſuch hiring or ſervice, but ſhall have his ſettlement as if 
he had not been an hired ſervant to ſuch perſon. 1. 2. | 

And by the 9g & 10 I. c. 11. No perſon who ſhall come into any pariſh by a certi— 
ficate ſhall be adjudged by any aft whatſoever, to have procured a legal ſettlement in juch 
pariſh, unleſs he ſhall bona fide take a leaſe of a tenement of 101. a year, or ſhall exe- 
cute an annual office in ſuch pariſh: (And conſequently ſhall gain no ſettlement by ſervice.) 


Generalexpo- ' On complaint within 40 days] By the ſtatute of C. 2. perſons became ſettled, if not 
ring and  Temoved in 40 days. But whereas people came privately into pariſhes, and continued 
ſervice. perhaps 40 days, before they were publickly known to be there; therefore the ſtatute 
of the 1 F. 2. did provide, that ſuch 40 days ſhould not gain a ſgttlement, but after the 

time of delivering notice in writing to the overſeers, that ſuch perſon was come to inhabit 

in ſuch pariſh, And whereas in that caſe, the overſeer to whom ſuch notice ſhould 

be delivered, either thro' ignorance or wilfulneſs, might conceal ſuch notice from the 
inhabitants; therefore the 3 W. did provide, that ſuch 40 days ſhould be accounted from 

the time of the publication of ſuch notice in the church, and not otherwiſe. But 

then by the ſubſequent clauſe of the ſtatute of the 3 V. it is enacted, that 7f any un- 

married perſon, not having child or children, ſhall be lawfully hired into any pariſh or loun 

for one year, ſuch ſervice ſhall be adjudged a good ſettlement therein, tho" no ſuch no- 

tice in writing be delivered and publiſhed : And the reaſon thereof is this, becauſe that 

ſuch notice would not avail; for that the juſtices, upon complaint of the overſeers, who 

are no parties to the contract, cannot make void the contract between the maſter and 

ſervant, by which the ſervant is bound to continue with his maſter, if he requires 

it. And therefore upon this act, if the ſervant was hired for a year, and ſerved 40 

days under that hiring, he was not removable, and gained a ſettlement; and fo in 

every place where he ſerved 40 days under ſuch hiring, he there gained a ſettlement; 

and where he ſerved the laſt 40 days; there was his laſt ſettlement. But this eaſy method 

of acquiring ſettlements, cauſing ſervants to become inſolent, at laſt the ſtatute of 

the 8 & 9 M. was made, which enacteth, that 0 ſuch perſon ſo lawfully hired into ary 

tariſh or townſhip ſhall be adjudged to have a good ſettlement there, unleſs he ſhall conti 

nue in the ſame ſervice during the ſpace of one whole year. But if he ſhall continue in 

ſuch ſervice during the ſpace of one whole year, his ſettlement in all other reſpects ſhall 

be as before; that is to ſay, every continuance of 40 days unremovable during ſuch 

ſervice for the year ſhall be deemed a ſettlement ; and where he continues the laſt 40 

days, there is his laſt ſettlement. But there hath been much doubting, what ſhall be 


deemed a hiring for a year, and alſo what ſhall be deemed a ſervice for a year, wide jos 
| | en!e 
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Gnſe of theſe ſtatutes ; and what relation ſuch hiring and ſervice ſhall bear to each other :- 
The arguments for and againſt which on each fide, in the adjudged caſes hereafter fol- 
lowing, will be the better underſtood, from this ſhort hiſtorical account which hath been 
| given, of the progreſs of the law relating to this matte. | 


\ Tao ſallices (1Q.) may remove him] But it hath been obſerved before, that the ju- Whether the 
| fices, upon the complaint of the pariſh officers, cannot remove the ſervant from his ſervant may 
maſter; becauſe they cannot upon ſuch complaint diſſolve the contract betwixt the maſter 1 
and his ſervant, to which contract the officers are no parties; for that can only be done maſter. 
uon the complaint of the maſter or ſervant. Therefore if a maid ſervant ſhall happen 
to be with child, which child is likely to be born a baſtard ; yet if her maſter is willing 
to keep her, the pariſh cannot remove her; but the maſter, if he pleaſes, may complain 
to a juſtice of the peace, that ſhe is leſs able to perform the ſervice, and the juſtice may 
diſcharge ber, and then the pariſh by order of two juſtices may remove her. 
But altho' regularly the ſervant cannot be removed from the maſter, yet the maſter 
| my be removed from the ſervant; as if the ſervant hath gained a ſettlement in -the 
aich, and the maſter hath gained none, which may often happen, the ſettlement of the 
ſervant no way depending upon the ſettlement of the maſter : In ſuch caſe, if the pariſh 
will remove the maſter, they cannot remove the ſervant; but the maſter may complain 
to the juſtices, who may compel the ſervant to go along with him. | 


If any unmarried perſon, not having child or children] Here are two points conſi- Urmarric 
derable ; one is, where a widower has a child, which hath gained a ſettlement of its own, Peiſon. 
diſtinct from the father's ſettlement ; the other is, when a perſon unmarried is hircd, 
and marries before the year's ſervice is compleated. 

(i) E. 10 An. Antony and Cardigan. A man having a daughter, which daughter was Unmarried 
married and ſettled elſewhere, hired himſelf for a year, and ſerved the year: By the court, perſon having 


a child ſettled 


he is « ſingle per ſon within the meaning of the act, tho' not expreſly within the letter qquhcre 
of it, The meaning of the ſtatute was, that he might not bring any conſequential da- 
mage to the pariſh, which he cannot poſſibly do here. And they held that the man, 
| notwithſtanding he had a child, gained a ſettlement by virtue of that ſervice. Caſes of 

8.7, Foley 131. ” | 

(2) E. 1 An. Foringdon and Witty, A ſervant hired for a year, ſerved half a year Servant mar- 
of the time, and married. The queſtion was, Whether the juſtices, on complaint of 1 duri: g 
the overſeers, could make an order to remove him to the place of his laſt legal A 
ment? By the court, The contract between the maſter and ſervant was not diſſolved 
by the marriage; and admitting it might be diſſolved by an order made on complaint of 
the maſter, yet without that, and upon complaint of the officers only, it could not be 
diſſolved. And the marriage doth not hinder the ſervice; the contract continues; and if 
the man performs his ſervice, he gains a ſettlement, 2 Salk. 527. 

The fame reſolved, M. 1 G. 2. K. and Sutton. Seſſ. C. V. 2. 121. = 

And the reaſon hereof perhaps might be this; The ſtatute of the 3 V. ſays, if ſuch 
unmarried perſon ſhall be hired for a year, ſuch ſervice ſhall gain a ſettlement ; that 
i, a ſervice of 40 days: and the latter ſtatute doth not cauſe this 40 days ſervice to be 
no ſettlement, but only ſuſpends the ſame, until it ſhall appear, whether the party ſhall 
ſerve out his year ; and if he doth ſerve out the year, then ſuch 40 days ſervice is a good 
ſettlement. So that in this caſe, it may ſeem, that the ſettlement in effect was obtained 
before the marriage. It doth not appear what would have been the event, if the ſer- 

vant had married before he had ſerved 40 days. If he ſhould be deemed in ſuch caſe 

to have gained no ſettlement, then it will follow, that a ſervant marrying, after he hath 

ſerved a conſiderable part of the year, ſhall be ſettled where he ſerved the laſt 40 days 
before ſuch marriage, provided he ſerves out the year. But concerning this, there hath 
been no adjudication. | | 

But fince it is evident from the caſes abovementioned, that ſuch marriage will not 
regularly hinder the ſervant's ſettlement, if the pariſh would be rid of him, it muſt be 

upon complaint of the maſter to a juſtice of the peace, that by ſuch marriage he is 

become leſs fit for his ſervice ; and if the juſtice ſhall ſee cauſe to diſcharge him, he may 

after ſuch diſcharge be removed by order of two juſtices to his place of ſettlement. 

But there is one caſe, wherein ſuch marriage of it ſelf will defeat the ſervice, and 
conſequently the ſettlement thereby ; and that is, where the maid ſervant is married to 

her maſter, or the man ſervant marries his miſtreſs : for there the contract of ſervice is 
determined by the parties themſelves, 


Shall be lawfully hired into any pariſh or town for one year] Theſe words do intro- hiring for a 
duce one great ſubject of debate, namely, What ſhall be deemed a ſufficient hiring for a tra —_— 


6R Year contract. 


Whether the 
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year within theſe ſtatutes, by virtue whereof a perſon ſhall be intitled to gain 2 ſeuf 
ment? Concerning which it hath been reſolved as follows: 5 & Gs 


a H. 10 V. Bayly's caſe. - A maid ſervant contracted to ſerve from Lach- day til 77 
1 chaelmas following; which ſhe did accordingly : and then made a new contract with the 


| ff | | ſame maſter, to ſerve him for a. longer time; and accordingly did ſerve him upon th 
1 he contract, till April following; in all, above a year. And by the court, Tho thi, _ 

1 not an intire contract for a year, yet it gained her a ſettlement. 3 Salk, 2 . 14 

5 On the contrary, in the caſe of Horſham and Shipley, M. 12 An. A perſon was hired 

1 from May-day to Lady- day, then from Lady-day to May-day; and ſo on again another 

1 year: The queſtion was, whether this gained a ſettlement? And the court were gf 
Wl opinion, it did not; for they ſaid the hiring muſt be for a year. Foley 134. 
WH! And more expreſly, in the caſe of Dunsfo/d and Ridgrick, M. ꝙ An, A perſon was 
1 0 hired for half a year, and after that was hired again for another half year, with the (yy; 
1 perſon, and thereupon ſerved a year in one continued intire ſervice, but by ſeveral birings, 
| N By the court; It ought to be one intire contract, and one intire ſervice; the one is fe. 


quired by the ſtatute, as well as the other. If a ſervice under ſeveral contracts ſhall 2 


i it a4 a ſettlement, one that ſerves by the month, by the week, or by the day, may, if he conti. 
ll nues a year, gain a ſettlement, One may hire by the day for charity; but there js danger 
| bY. of being chargeable in hiring ſuch a perſon by the year. For ſuch a term as a year, it is 
x DL not ſuppoſed a maſter would hire one, unleſs able of body, and ſo a perſon not likely 
Wo to become chargeable. 2 Salk. 535. Oe . 
+ a . | . . : | - 5 

N 5 Perhaps it may add ſome weight to the ſcale in favour of this latter opinion, if we 
$10 - attend to the following obſervation ; namely, That altho' the ſervice for a year depends 
1% upon the ſtatute of the 8 & g V. which makes ſuch ſervice neceſſary to gain a ſettle. 
58 ment, yet the hiring for a year depends ſolely upon the ſtatute of the 3 V. upon which 


ſtatute the law was this, that if a perſon was hired for a year, and ſerved 40 days, he 
gained a ſettlement. But no one will fay, that if he was hired for half a year, and ſerved 
40 days, he ſhould thereby gain a ſettlement ; for that is againſt the ſtatute, And the 
88 9M. hath made no alteration at all as to the hiring, but only lengthened the time 
of the ſervice. = - _ | 
Moreover, the word lawfully ſeems to be of ſome conſideration. The ſtatute ſays, 
if ſuch perſon ſhall be lawfully hired for one Fa and the following ſtatute, reciting 
the lawful hiring, ſays, if ſuch perſon ſhall be ſo hired as aforejaid : Now what is a 
lawful hiring? Not a hiring for half a year; for that is by virtue of no law, On the 
| _ contrary, Lord Coke (1 Inſt. 42.) ſays, if a man retain a ſervant generally, without ex- 
1 preſſing any time, the law ſhall conſtrue it to be for one year, for that retainer is accord- 
ing to law, The ſtatute of the 5 El. ſays, that no ſervant, as therein mentioned, ſhall 
be hired by any means or colour for leſs time than one whole year. The ſtatute of the 
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. Lo | 2 & 3 P. & M. concerning the highways, ſays, that all, perſons not being hired ſervants 


1 by the year ſhall be liable to work at the highways. The ſtatute of the 20 G. 2. ſays, 

that if a ſervant hired by the year ſhall complain to a juſtice upon the retainer, he may 
be relieved. And in general, the law never looks upon any perſon as a ſervant, who 
1s hired for a leſs term than one whole year ; otherwiſe they come under the denomina- 
tion of labourers. Now being lawfully hired, can mean nothing elſe, but being bired 

| according to law. And being hired according to law, is the being hired for one whole 

| year, and not otherwiſe. . | | | 

| Concerning this hiring for a year, theſe other reſolutions have been made: 42, 
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bo Hiring for 11 (1) TJ. 3 G. Ranton and Haughton, Order ſpecially ſtated : John Evans was hire 
5 months. with Ralph Trubſhaw of Haughton, from Aſb-WWednejday till Chriſtmas, and ſerved him 
„ that time. Then he went away from him, and ſtaid with his father in Ranton, for about 
„ a week. Then he returned to the ſaid Ralph Trub/haw, and was again hired with him 
F . ſor 11 months, and ſerved: him the ſaid 11 months: Then departed from the ſaid Ralf. 
| ; Trubſhaw, and took his cloaths with him, and was abſent one week. Then he returned 


to the ſaid Ralph Trub/haw, and was hired with bim for 11 months, and according!y 
ſerved him; and then left that ſervice, and went to his father in Ranton, and ſtayed about 
one week, Then the ſaid John Evans ſerved one John Sutton of Haughton aforeſaid 
for about 3 weeks; then returned to Ranton aforeſaid, and ſtayed for about a week: 
and then returned to the ſaid John: Sutton, and hired with him for 11 months, and ſerved 
within a fortnight or 3 weeks. of the laſt. 11 months, where, by agreement with ile 
ſaid John Sutton, to avoid a ſettlement in the pariſh, of Haughton aforeſaid, he left him, 
took his cloaths, and went into the pariſh of Gno/a/l, and there continued about a week; 
then returned to the ſaid John Sutton, and continued with him ſo long as to make Up 


his ſervice of the laſt 11 months; and 3 weeks before Chriſtmas, the ſaid Jobn CES 
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hireck himſelf again to the ſaid % Sutton, for another 11 months, and ſerved him from 
that time, till within 3 weeks of Micbaelmus following, and then came away and mar- 
ried, © The queſtion was, Whether theſe ſeveral hirings were ſufficient to gain a ſettle- 
the pariſh of Haughton? Parker Ch. J. ſaid, this was an apparent fraud, and 


ent in : Rar 
Aifferent from all the other caſes. Pratt J. ſaid, I doubt we muſt take the law to be, 
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that chere muſt be a hiring for a year, and a ſervice for a year: Here the ſeſſions have 
ound it ſpecially, and there is neither hiring nor ſervice for a year: And ſuppoſe a man 
chat lives in a pariſh incumbred with poor, hires a ſervant for 11 months only, to pre- 
vent his gaining a ſettlement, how can this hiring and ſervice gain a ſettlement? And 
as to the fraud, if there is any, the juſtices of the peace are judges of that. Eyre ]. 
was of the ſame opinion with Pratt J. Powys J. being abſent. Afterwards, in Eafter 
term, after long debate and confideration, the opinion of all the court was, That theſe 
hirings and rar in the pariſh of Haughton were not ſufficient to gain a ſettlement, 
vey 137. Nr. 83. | 
4 i 00 V. 5G. 2. K. and South Cerney, At Northleach are annually held two meetings Hiring a few 
for the hiring of ſervants, the one on the Wedneſday before Michaelmas, the other on 190% 
the Wedne/day after. The pauper was hired the Wedneſday after Michaelmas, to ſerve Mithaetogs 
to Michaeſmas following; which he did. It was urged, that this being a hiring accord- 
ing to the courſe and cuſtom of the country, was a ſufficient ſettlement, But by the 
court; This is no ſettlement upon the face of it; there muſt be a hiring for a year, and 
that cannot be diſpenſed with. S/. C. V. 1. 156. | REY 
H. 5 G. Combe and Weſtwoodhay. Michaelmas-day was on Thurſday; and a perſon 
was hired upon the Saturday following, to ſerve till Michaelmas : And it was held to be 
inſufficient to gain a ſettlement, being not a hiring for a year. Str. 143. 
(3) M. 1 G. Peperharow and Frenſham, A perſon is hired the third of Oober to Hiring for 2 
ſerve. till Michaelmas following, and at M:chaelmas the maſter ſays, ſtay two or three or days ſhort, 
days, and I will pay you. Adjudged a ſettlement, becauſe fraudulent ; and if this were 
allowed, there would be no ſuch a thing as a ſettlement; for every perſon would hire 
a ſervant two or three days after the quarter day, purely to evade the ſtatute, Caſes of 
S. 80. Lu. Ca. in L. & E. 293. e i 
(A) T. 13 An. Jeſſop and Miſſenden. Sarah Barnes lived with her father for a year Hiring wi h 
45 a hired ſervant, in a little cottage upon the waſte, for 105. a year, beſides what ſhe 925 father. 
could get by her ſervice and labour. And whether ſhe gained a ſettlement thereby, 
was the queſtion, And the whole court held ſhe did; there is no ground of fraud ; 
for it was to live with her father, who might be grown old. Foley 142. | 
) T. 13 G. 2. King's Norton and Campden. Order ſpecially ſtated. Mary Calcut was Hiring to ſpin 
hired for a year, to ſpin yarn at 184, a ſtone; and was to provide herſelf with victuals at ſo much a 
and lodging. She ſpun the whole year, and boarded and lodged at her maſter's, allow- A 
ing 2 5. a week for the ſame: but upon her examination ſhe ſaid, that by her contract 
ſhe thought her ſelf at liberty to play or be abſent from her work as long as ſhe pleaſed, 
only that ſhe was not at liberty to work for any other maſter, By the court, This caſe 
bath all the requiſites of the ſtatute, and is a good ſettlement : for in fact here is a hiring 
and ſervice for a year; and what her apprehenſion was, or whether ſhe was paid by the 
year or by the quantity of her work, was immaterial, Str. 1139. Se. C. V. 2. 146. | 
(6) T. 6 G. 2. Lidney and Stroude. Upon a ſpecial order of ſeſſions, it was ſtated, Hiring condi- 
that a maid was hired for a quarter of a year, and if ſhe and her maſter liked one ano- cn 
ther, ſhe was to continue the whole year, and have 3/, for her year's wages; that ſhe 
ho the year out, and had her 3 J. And this on debate was held to be a ſettlement, 
ir. 950. | 
H. 8 G. 2. Chipping Wycombe and New Windſor. A perſon was hired to go a manth 
on liking, at 5/. a year wages, but to part on a month's wages, or a month's warning 
on either fide; and continued under this agreement above a year in this ſervice, and 
the wages were paid quarterly. And adjudged a good ſettlement. Sep. C. V. 2. 163. 
H. 16 G. 2. Atherton and Barton. A perſon hires himſelf for a year at 4/, wages, 
and either maſter or ſervant to be at liberty to determine the contract at the end of any 
quarter, upon a month's notice. And it is ſtated, that he ſerved the year out, but that 
at the time of the hiring the ſervant declared, he made the agreement in that manner, 
to prevent loſing his former ſettlement. And upon this caſe, the two juſtices and ſeſ- 
lions. held it no ſettlement. But the court on debate quaſned both the orders; for this 
is the common ſort of hiring for a year, with an intention to ſtay together (as in fact 
they did); and if this ſhould be determined not to gain a ſettlement, it would overturn 
Steat numbers of ſettlements that ſubſiſt on ſuch hirings. Str. 1182. 


7) E. 
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' Hiring by im- ) E. 13 G. 2. Wandſworth and Putney, A boy came to live with Mr 

83 . | 4% Meg and doh M mar fold him, that if he ſtayed a 1225 Cline 
haved well, he would give him a livery and wages the next year, He lived there be. 
ear and four months, and received a guinea and a half wages. The court incline Fn 
think, that this was a conditional hiring, and that the boy's ſervice was an aſſent ay 
fact, and that it gained a ſettlement ; but referred the matter back to the ſeſſions to be 

more fully ſtated. Se. C. V. 2. 188. „ „ 
Service where (8) M. 13 G. A young woman lived with her grandmother for four years, on MO 
2 conract allowance of meat, drink, waſhing, and lodging. But there appearing no contract 

er Pen betwixt the grandmother and the girl, but that ſhe might have left the grandmother at 


any time; it was adjudged not a hiring within the ſtatute. Sell. C. V. 2. 120. 
What ſhall be Unleſs ſuch perſon ſhall continue and abide in the ſame ſervice] What ſhall be deemed 


— the /ame ſervice within the meaning of this explanatory ſtatute, hath been much con. 
year. troverted. Concerning which there have been the following reſolutions; 

Hiring fora (1) Within about a year after this ſtatute of the 8 & 9 W. was made, was the ſol. 
year, and fer- Iowring adjudication; H. 10 V. Caſe of the inhabitants of South Moulton, A maid 


ye, 1 ſervant was hired for half a year; which time ſhe ſerved: and then for another year 
under the and ſerved half of that. Rokeby, Turton, and Gold (Holt Ch. J. being abſent) held it 
fame hiring. to be a ſettlement ; becauſe the ſtatute deſigned only that the party ſhould ſerve à year, 
L. Raym, 426. | : 
Another caſe in the ſame term is cited by Mr. Blackerby and others, under the name 
of Stephenton and Overton, where there was a hiring and ſervice from Lady-day to 
Michaelmas, and then a hiring for a year from Michaelmas to Michaelmas, and a ſervice 
for half that year; and it was adjudged a good ſettlement. But whether the Chief 
Juſtice in this caſe was preſent in court, or whether this is the ſame caſe with the 
former, under a different name (which ſometimes happeneth in the books of reports) 
doth not appear. Which is only obſerved * this place, for that no other eaſe hath oc- 
curred, wherein this point came in queſtion during the time of Lord Ch. J. Holt, whoſe 
opinion controuls a very great number of caſes about ſettlements, the laws having been 
made, and the doubts thereupon having happened in his time, 
Ihe next caſe wherein the like was adjudged, was in the time of L. Ch. J. Parker, 
_ viz. that of Brightwell and Weſthallam. E. 1 G. There was a hiring and ſervice from 
weeks after Michaelmas to Michaelmas, and then a hiring for a year, and ſervice for 
11 months, The Ch. J. ſaid, If there was a ſervice for a year, on a hiring from week 
to week, and then a hiring for a year, and ſerving for 40 days, that he ſhould adjudge 
that a ſettlement. The reaſon is, becauſe till the laſt ſtatute was made, an hiring for 
a year, and 40 days ſervice made a ſettlement; in regard that the hiring for a year 
| ſhewed that the perſon was not likely to become chargeable, for that he was able to 
work. 80 40 days is a good ſettlement to an apprentice, in reſpect of his {kill and art, 
by which he is ſuppoſed unlikely to become chargeable. So a perſon that has paid 
ariſh dues, or ſerved offices in a pariſh, gains a ſettlement by 40 days, becauſe he is 
ſuppoſed a perſon of ſubſtance, unlikely to become chargeable. But the late act re- 
quiring ſervice for a year, as well as an hiring, we think it ſufficient if the words be 
anſwered, conſidering this with the defign of the former ſtatutes. Sef. C. V. I. 87. 
Foley 143. 18 = | | 
On the other hand, in the caſe of Dunsford and Rudgwick, M. ꝙ An. in the firſt 
year of Lord Ch. J. Parker, Mr. Foley ſays, the court declared, that there ought to be 
one intire contract, and one intire ſervice for a year, purſuant to that contract, 
Foley 133. 3 | 
And Mr. Blackerby, in reciting that caſe, ſays, it was then held, that there muſt be 
one intire hiring, and one intire ſervice in purſuance of ſuch hiring, for a whole year, 
that muſt make a ſettlement, Black. 244. | 3 3 
But it muſt be obſerved, that this was not properly the point in queſtion ; for the 
queſtion there was, whether a hiring for two half years ſhould be deemed a ſufficient 
hiring, and not what ſhould be a ſufficient ſervice under ſuch hiring. 
We proceed therefore to the caſe of K. and Aynhoe, M. 1 G. 2. A perſon was hired 
for a quarter of a year, and ſerved that term ; then he was hired for a whole year, and 
ſerved three quarters. And this was adjudged a ſettlement, There was cited for it, 
Brightwell and Weſthallam, Overton and Stephenton. Lord Ch. J. Raymond ſaid, the 
caſe of Weſthallam was expreſs to the point, and he would not break into it ; but if it 
had been res integra, or a caſe not adjudged before, he ſhould bave thought it il. 


Here the ſervice was made previous to the hiring for a year. The greater part «Par 
— judge 
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"Art a0 hey were more ſtrongly 
unc b the precedent; and were unwilling to ſet aſide a reſolution ſolemnly adjudged, 
06 ft gecording to their own opinion. SC. V. a2. 1 198) Foley la 


A chis belpg ferdted, there followed the caſes of Hummer and Elleſmere, M. 4 G. a. 
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cient ſettlements. | 3 n lg 
But whatever may be the rule in the court of king's bench, where the matter ſeems 
now to "be" ſettled in a good meaſure, upon the authority of Brightwell and Weſthallam 
1s above mentioned; it is certain the point is far from being ſettled among the juſtices 
in the ſeveral counties. And in truth, the reaſons on the one hand may to many per- 
ſons ſeem as ſtrong, as the reaſons on the other, For it is certain, there can be no 
hv ful ſervice, but under a lawful hiring ; and if there can be no lawful hiring but for 
one entire year, it ſhould ſeem that there can be no lawful ſervice but for one entire 
year; purſuant to fuch lawful hiring. And the cafe of Brigbtwell and Weſthallam ſeems 
to proceed upon a ſuppoſition, that nothing more is required by the ſtatute, but bring 
fir a hear and ſervice for a year; whereas the words of the ſtatute are, that the party 
hall be hired for a year, and ſhall continue and abide in the ſame ſervice during the 
de of one whole year: and it doth not ſeem very evident, how with any propriety 
of language, part of one fervice and part of another ſervice can be called the fame ſer- 
vice And it ſeems a little abſurd, as Lord Raymond obſerved in the caſe of Aynhoe 
abovemehtioned, that the ſervice ſhould begin before the hiring; for upon the former . il 
ſtatute, of the 3 V. the law was not, if a man ſhould firſt ſerve for ſome certain time, | 1 
and afterwards be hired for a year, and under ſuch biring ſhould ſerve fo long as would i 
make up the former ſervice to forty days in the whole, he ſhould thereby gain a 
ſettlement, no more than if an apprentice had been bound and ſerved only 20 days 
under the indenture, he ſhould have become ſettled thereupon, by adding 20 days 
which he had ſerved before the binding, to the 20 days which he had ſerved after: 
But the ſtatute of the 3 V. required firſt a hiring for a year, and then a ſervice for 40 
days under that hiring : and this ſtatute of the 8 & g V. makes no alteration therein at 
all, but only by enacting that the ſaid 40 days reſidence ſhall not gain a ſettlement, 
unleſs the party ſhall continue in the /ame ſervice for the ſpace of one whole year 
Not to mention, that for any thing which appears in the cafes as above recited, the 
authority of Brightwell and Weſthallam became eſtabliſhed, not ſo much from the in- 
conteſtable evidence of the thing it ſelf, as from the unwillingneſs of the court to 
unſettle a point once ſolemnly eſtabliſhed, in order that things may at length come to a 
certainty. But as in fact the caſe is very far from being ſettled among the juſtices in the 
country, it would ſpare much trouble in removals and appeals, if the parliament by 
another explanatory law would finally declare, what thall be deemed a lawful hiring, 
and what ſhall be deemed a lawful ſervice, ſo as to gain a ſettlement, _ 
(2) E. 4 G. Ivingoe and Solebury. A perſon was hired fof a year to one Knight, Same ſervice, 
who rented a farm in Tvingoe, and lived with him half a year: The maſter lets the 5 2 5 
farm to one Smith, and the ſervant lives the reſidue of the year with Smith in the ger. 
farm, without any words paſſed about diſſolving the contract with Knight, or making 1 | 
any new contract with Smith, And at the end of the year, the ſecond maſter paid - my 
him his wages. The queſtion was, if this ſhall be deemed the ſame ſervice, ſo as to | 
gain a ſettlement. By Pratt Ch. J. and the court; This is a good ſettlement : If a 
maſter command his ſervant to live with another for a certain time, it is a ſervice to 
the firſt maſter ; and here being no new contract, it is carrying on the ſervice of the | 
firſt maſter. And the ſubſequent maſter paying his wages, did not alter the caſe ; for oo | | 
the contract not being deſtroyed, he might have brought an action againſt the fitſt | 
maſter, Sef. C. V. I. 121. Caſ. of $. 109. Str. go. 88 1 
E. 17 G. 2. Beckles and Leowſloff. A perfon was hired to a blackſmith for a year, 
at 3. a year, During the year, the maſter gave him leave to work with another 
ſmith for three days, with another for a week, and with a third for a fortnight, and 
agreed the ſervant ſhould have the advantage of it ; after which he returned and ſtaid 
Out the year, and the maſter by his conſent deducted the proportion of wages for the | 
time he was away: And upon this ſtate of the caſe, the ſeſſions held no ſettlement | 
Was gained, the firſt contract being diſſolved. But by the court, The order muſt be | | 
quaſhed, for this is not a diſſolution of the contract, but a licence to be abſent ; 
and both patties conſidered it ſo, by continuing together to the end of the year. Ser. 
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b ſervice, (3) E. 11G. K. and M hitec bappel. A perſon was hired for five years, to work 
ior pot * glaſs-houſe in Whitechappel, at the rate of 10s. a week; but never lodged with bis 


ſame place. 


H. 1 G. 2. Biſhop's Hatfield and St. Peter's in St. Alban's, There was an order of 


40 days, and afterwards came back again to Chrift Church, where the ſervant ended 


| hired in every pariſh he ſhall go into with bis maſter ; and the pariſh where be lives 
— judged that the ſervant was ſettled at Fawley, Foley 194. Str. 524. 
year. The perſon, to whom he was hired, lived at Goring, and kept a boat which 


'  Davigated from Goring to London, but the ſervant was not 40 days in the whole year at 
the pariſh of Goring, but ſerved out the year on board the boat. By the court; This 


Mr. Arnold had a dog kennel in St. Peter's, where Langley was dieted and ſerved the 


Pod. (Settlement hy ſervice} 

E. 15 G. 2. Ladock and St. Enoder. A petſon was hired for à year, and ſeryed 
a year; when the maſter died : the executor who lived in another pariſh, aſced th 
ſervant if ſhe would ferve out the year with him: ſhe did ſo. And now, on the 4 
thority of the caſe of Juingboe, the court held it a ſettlement in the executor's pariſh ” 
for the laſt ſervice is not to be conſidered as a new agreement, but a continuation of 5 
firſt. Str. 1164. | brig 2h] | ; 


half 


at a 


maſter in the houſe any part of the time, but at another houſe in the pariſh : By the 
court, he has gained a ſettlement there; for being bired to ſerve above a year, and 
having ſerved and reſided in the ſame pariſh purſuant to ſuch hiring, he hath fully _ 
lied with the ſtatute, and it is not material where he lodged, ſo that it were within the 
pariſh. S/. C. V. 2. 114. Foley 146. | eto ee : 
T. 12 An. Silverton and Aſhton. A ſervant maid was hired for a year in the pariſh 
of Aſhton, where ſhe ſerved balf a year; then her maſter, and ſhe with him, remoyed 
to the pariſh of Patſball, where her maſter took another farm ; the ſervant continued 
with him in the pariſh of Palſball for the other half year: And the queſtion was 
whether ſhe gained any ſettlement in either of theſe places; and if ſhe did, in which of 
them? By the court; Here is what the act requires, a hiring for a year, and a ſervice 
for a year. For it is the ſame ſervice; and the ſtatute doth not tie it down to one 
place. If a perſon is hired to a maſter in one pariſh, and goes with him into another 
pariſh, and ſerves him for one whole year; the pariſh he continues laſt in for 40 days 
before the end of his year, is the place of his ſettlement: and the reaſon why the 40 
days gains a ſettlement is, becauſe he comes there with his maſter, and you cannot re- 
move him from his maſter, and having continued with him 4o days unremovable, he 
gains a ſettlement. Foley 158. Caſ. of S. 23. N 
T. 8 G. St. Peter's in Oxford and Chipping Wycombe. Upon a ſpecial order of ſeſ- 
ſions it appeared, that the maſter of the Oxford ſtage coaches hired a ſervant for a 
year, to ſtay in an inn in Wycombe where the coach baited, and to take care of the 
horſes: he lived there for the whole year, and the maſter all the while lived in Oxford, 
The queſtion was, Where that ſervant gains a ſettlement, or whether any by that ſer- 
vice? And by the whole court, he gained a ſettlement in Chipping Wycombe, though his 
maſter never lived there. Str. 528. Foley 200. FTE 
two juſtices, to remove Henry Langley from Hatfield to St. Peter's. Upon appeal to 
the ſeſſions, they ſtate the caſe ſpecially, that Langley was hired in St. Peter's by Mr. 
Arnold (who had no ſettlement there) for one year, to ſerve as his huntſman ; that 


year: but inaſmuch as Mr. Arnold himſelf had no ſettlement there, they vacate the 
order which ſent him to St. Peter's, But by the court, The order of ſeſſions muſt be 
uaſhed ; for this is exactly the caſe of the ſervant employed on the road, to look after 
ſtage horſes belonging to one who lived elſewhere, and yet the ſettlement was adjudged Þ 
to be where the ſervice was. Str. 794. A 33 = 
T. 8 G. St. Peter's in Oxford and Fawley, Dr. Clavering's ſiſter lived with him at 
Chrift Church, and hired a ſervant for a year, who was ſettled in St. Peter's. His ſiſter 
afterwards goes to Fawley upon a viſit ; and ſhe, with her ſervant, ſtayed there above 


the year's ſervice, being not 4o days after her return, The queſtion was, Whether this 
ſervant gained any ſettlement at Fawley, living with her miſtreſs who was only a viſitor? 
And by the whole court; The ſettlement of the ſervant doth not at all depend on the 
ſettlement of the maſter ; for if a maſter hire a ſervant for a year, and after remove 
from one pariſh to another during that year, it may be properly ſaid that the ſervant 1s 


with his maſter the laſt 40 days of his year, is the place of his ſettlement. And ad- 


E. 4 G. 2. Goring and Molefworth, A perſon was hired for a year, and ſerved the 


was no ſettlement at Goring. Sell. C. V. 1. 327. Caf. of S. 219. en 
7. 18 G. 2. St. Peter's in Sandwich and Goclaſton. A ſervant was hired. for a Feat, 
during which he, with his maſter's eren fe: the herring fiſhery, but bired 


another to do his work in the mean time: he returned at the end of three weeks * 
* | | i; 


Pooꝛz. (Settlement by ſervice.) 


he expiration--of his year, ſettled with his taſter, and received his whole year's wages. 
| This the ſeſſions held was not a ſervice for a year; but the court held it a ſettlement; 
ſaping, he was to be conſidered all the while as in the ſervice of his maſter, and the per- 
ſon be found to do his work was his ſervant, and not the maſter's: wherefore the order 
was quaſhed. © S. 1232. K * 


(4) | 


went away 3 weeks before his year was out, by his own and his maſter's content; and 3 


5 


7 


M. 1 G. Pawlett and Burnham. A perſon was a covenant ſervant for a year, but Same ſervice 


weeks; by a 


was abated 6 5, of his year's wages for it. It was objected, that being a covenant fſer- covenant 
vant, this doth import that it was by deed, and then the conſent cannot diſcharge the ſervant. 


aovenant;” By the court; Here is no fraud expreſſed or implied. It is not within the 
words of the act, nor the meaning. Can a man compel his ſervant to gain a ſettlement 
' nlens wplens? As to the covenant being by deed, and fo the ſervice continuing, perhaps 
he might bring an action on the covenant, and as to that point the ſervice continued; but 
hot as to gain a ſettlement, where the ſtatute ſaith he muſt ſerve for a year, which is not 
in this caſe. Caf: of S. 84. Foley 187. Seſſi C. V. 1. 71. 


(5) NM. 9 G. 2. Seaford and Caſtle Church. On a ſpecial order of ſeſſions, it 1 


ſtated, that a perſon was hired for a year, which he ſerved till the laſt 12 days, when eng 12 


he went away without the maſter's leave, and ſtaid till after the year was up, when he 
returned for his cloaths, and was paid the whole year's wages. And on conſideration, 
that if they once allowed this abſence for 12 days at the end of the year (which differed 
| from an abſence in the middle of the year, which was purged by taking him again) 
they ſhould not know where to ſtop, it was determined that he gained no ſettlement. 


Str. 1022. 


(6) E. 7 G. K. and Hip. A perſon is hired for a year; and in the year's ſervice his 8 


maſter gives him leave to go and ſee his mother for one day, and he tarried three days, mig a few 


and then came home again, and his maſter took him into his ſervice as before. It 
was objected, that his ſtaying to ſee his mother without leave, was a deſertion of the 
ſervice, and the time he ſtaid away takes ſo much off from a compleat ſervice for a year. 
hut by the court; This will not prevent the ſettlement ; for the maſter's taking him again 
is a purgation of the offence, and no interruption of his ſervice. Cap. of S. 129. 
Str. ag. | 

: eG caſe it was ſtated, that the ſervant for fix days was ſick, and incapable of 
any ſervice: And it was objected, that therefore he could not gain a ſettlement, which 
is to be acquired only by a ſervice for a year, but here he did not ſerve for fix days, 
and ſo there wants ſo much of a ſervice for a year. But by the court; A ſervant that 
lies thus under the viſitation of god, which befals him not through his own default, is 


 and'muſt be taken to be all the while in the ſervice of his maſter; and if this excep- 


dun was to be allowed, it might prevent all the ſettlements in the kingdom. Str. 423. 
Another circumſtance in the ſame caſe, was this: The ſervant, 3 or 4 days before his 
krvice-expired, deſired leave of his maſter to go to a fair, to hire himſelf into another 
ſervice. His maſter refuſed, and told him, if he went, he ſhould not come into his houſe 
again. The ſervant went notwithſtanding ; and did not return, until the time of his 
lervice was expired. By the court; This is nevertheleſs a ſettlement : The requeſt of the 
fervant is a reaſonable requeſt, and the law will not ſuffer a maſter to ſhew himſelf fo 
inhuman to his ſervant : A maſter cannot turn off his ſervant 2 or 3 days before the year 
Expires; if he does, the ſervice in point of law continues, and he gains a ſettlement not- 
_ withſtanding. Caſ. of S. 129. Str. 423. . 
H. 4 G. 2. K. and Preſton. A perſon ſerved under a hiring, his whole year within 
5 days,' and then left his maſter by conſent, the pariſh officers where he lived having 
firſt given him 205. to leave the pariſh. The juſtices held this ſervice to be no ſettle- 
ment, and ſtated the caſe ſpecially. It was objected, that this departure was fraudulent. 
But by the court; The juſtices might upon evidence have examined into that point; and 
if they had thought that his departure was fraudulent, they would without queſtion have 
ſtated it to have been ſo; but that not being done, we cannot intend any fraud, nor that 
| ke party has gained any ſettlement, it being agreed on all fides, that he has not ſerved his 
Fear. Nelſ.. Poor. | 7 | 55 
1 T. 8 G. Eaſtland and Weſthorſeley. The fact was ſtated ſpecially on an order of ſeſ- 
ions, that a ſervant was hired for a year, and the day before the year expired the maſtes 
© told him, that to prevent his gaining a ſettlement in that pariſh, he ſhould go away im- 
mediately, which the ſervant refuſed to do, inſiſting to ſerve out the year, whereupon 
the maſter turned him out of doors. And the court held this to be ſuch a fraud in the 
Water, as ſhould not prevent the ſettlement of the ſervant. Str. 526. 


Mm — 
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(7) M. 


ays. 


1 
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528 Pooꝛ. (Settlement by marriage.” 
Same ſervice (5) M. 19 G. 2. Croſcombe and St. Cuthbert's, A ſervant was hired for and .... 
continued be- IEP 1 a n there: with ANU red 
yond the year. 2 year in Croſcombe. He continued to ſerve on there without any new agreement for 
a quarter of a year, when the maſter removed into a houſe in St. Cuthberts, 
the ſervant continued with him for half a year longer. The queſtion was, Wh 
this was a ſettlement in St. Cuthbert's within the reaſon of thoſe caſes that have held 
the ſettlement to be gained where the laſt 40 days ſervice was? And the court held 


it a ſettlement there, for it is ſtill a continuing in the ſame ſervice within the Wa. ö 


ing of the 8 & 9 V. c. zo. though there is no new agreement. And upon the whole 
there has been between this maſter and ſervant a hiring and ſervice for above 3 year 


: 7 


Str. 1240. | | 2 


Whether a Unleſs he ſhall take a tenement of 101. a year, or execute an annual office] E. | 50.2 
certificate per- K. and Sherborne. A certificate man has a fon born in the pariſh to which he was ca 
| in a . 8 E 0 . 
ene tified, who when 16 years old hires himſelf as a fervant to a button maker in the 


ſettlemeat b | | „ich 

22 f ſame pariſh, and ſerves a year, And upon conſidering. the words of the ſtatute, which 
declare, That no perſon who comes in by certificate ſhall be adjudged to gain a ſet- 
tlement by any act whatſoever, except he takes 10. a year, or executes an annus! 
office, the court held, that the ſon of the certificate man was equally within it; and 
that therefore the hiring and ſervice in this caſe gave him no ſettlement, Str. 116 5. 


The ſame ruled ſo again, H. 19 G. 2. K. and Bray. Str. 1165. 


vir, Of fertlement by marriage. 


What hall be T. Heretofore it hath been ſomewhat doubtful, what ſhall be deemed a ſufficient mar- 
deemed a ſuf- riage, ſo as that a woman ſhall gain a ſettlement thereby; and the courts have been fa— 
_— mo vourable in admitting marriages, altho' not ſtrictly ſolemnized according to the laws of 
gain a ſettle- the church; but now by the ſtatute of the 26 G. 2. c. 33. a great diſtinction is made, 
. between marriages ſolemnized before the 25th day of March 1754, and after that time: 
for by the ſaid ſtatute it is enacted, that after March 25, 1754, all marriages (except in 
Scotland, and except the marriages of jews and quakers, where both the parties are jews 
or quakers reſpectively) which ſhall be ſolemnized without licence or publication of benns, 
or in any other place than a church or a publick chapel (unleſs by ſpecial licence from 
the archbiſhop of Canterbury), or without the conſent of parents or guardians, (where 
either of the parties, not being a widower or widow, is under the ape of 21) ſhall be 
null and void to all intents and purpoſes whatſoever, And theſe requiſites muſt appear, 
from the entry thereof in the regiſter book for that purpoſe. 2 
Wife ſhall fol- 2. It ſeemeth to be a good general rule, that a woman marrying a huſband, who hath 
_— e a known ſettlement, ſhall follow the huſband's ſettlement. And altho' in the caſe of 
ment  Oppoterce and Dunſwell, M. 1 G. it was held, that the wife ſhall not gain a ſettlement 
with the huſband, until ſhe hath lived with him 40 days unremovable as part of his fa- 
mily ; yet afterwards, in the caſe of K. and Pincehorton, M. 3 G. it was agreed by the 
court, that a wife is to be ſent to her huſband's ſettlement, tho' ſhe never lived with 
him there. And in the cafe of St. Gzles's and Everſſey Blackwater, H. 10G. the widow 
was removed to the deceaſed huſband's ſettlement, tho' ſhe had never been there; and 
it was ruled by all the court, that the removal was good, and that ſhe muſt be ſent to 
the laſt legal ſettlement of her huſband, having acquired no other ſettlement ſince his 
death. Caf. of S. 89. Se. C. V. 1. 80, 105. V. 2. 112. N | 
Wife can gain 3. It ſcemeth alſo to be agreed, that a wife can gain no ſettlement, ſeparate and di- 
no ſettlement ginct from her huſband, during the coverture, e 


without her 
huſband. 


Caſe where 4. It ſeemeth alſo to be agreed, that a woman marrying a huſband that hath no 
3 known ſettlement, doth not loſe her former ſettlement which ſhe had before marriage. 
3 2 But the great point of difference hath been, whether ſuch ſettiement continues to her 
during the coverture, or it is ſuſpended during the. coverture, and only revives after 
the huſband's death. Which point includes in it this queſtion, Whether the pariſh 
| where the woman was laſt legally ſettled before marriage, ſhall by barely proving ſuch 
marriage, avoid the ſettlement with them during the huſband's life; or whether in of- 
der to avoid ſuch ſettlement it is not alſo neceſſary for them to prove, that ſuch Wo- 
man bath gained another ſettlement, that is to ſay, that the huſband. bath a ſettlement, 

and where. 5 is 4 te nes gen do <a Ry x 
In relation to which caſe, where the huſband-hath'no known ſettlement, it bath been 
adjudged as followst: 1 e 054 39 1987 ASS ile aht td 


* 8 8 * 44 $f 


E. 2 G: 


1 
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Pooz. (Settlement by marriage.) 
E. 2G. st. Giles's and St. Margaret's. A woman marries a foreigner ; and her huſ- 
band dies. By the court; She muſt be ſent to the place of her ſettlement before marri- 
r 


80 H. 12 G. Weſtham and Chidding ſtone, It was ſtated, that a ſingle woman, ſettled at | 
Chifding ſtone, was married to a man who is fince dead, but his ſettlement did not ap- 


peal: And by the court, Her ſettlement before marriage ſtands. Str. 683. 

M. 1 G. Uppoterce and Dunſivell. A woman is ſettled in Dunfeell; and afterwards 
- marries a vagrant, whoſe ſettlement doth not appear. But be goes and lives in Uppo- 
trce; and dies there. Two juſtices remove the widow to Dunſicell, where ſhe was 
ſettled before marriage. And by the court; Where it appears that the huſband in his 


fe time had no legal ſettlement as can be found, there the marriage ſhall not put 
her in a worſe condition than ſhe was before, and is all one as the caſe of a Scotch-. 


nan and a foreigner, and ſhe ſhall not loſe her former ſettlement, Ca. of S. 89. J. 
C JV. I. 80. « Y 

Hitherto the caſes ſeem to be agreed, being that the huſband is dead. But the diffi- 
culty is, where the huſband is ſuppoſed to be living. And in relation to this point, the 
| following ſtrong caſes have been adjudged, „„ Cup ve 

M. 12 An. Dunsford and Wilborough Green, A woman who was ſettled at JWilborough, 
marries Archibald Player, a Scotchman, who had gained no ſettlement in England, Two 
| juſtices remove her from Dunsford to Wilborough, the place of her ſettlement before 
marriage. 
be ſettled where her huſband was, and this cannot be right; for if the juſtices may ſend 
away a wife, it is making a divorce between huſband and wife; and if he is a Scotch- 


nan, they ought to fend her, as part of his family, to the bordering counties of Scot- 


land, according to. the act of the 39 El. c. 4. / 6. The court held, though ſhe was 
à married woman, yet if her huſband had no ſettlement, ſhe could not gain any other 


ſettlement than ſhe had before marriage; and as for divorce, it was none; for the 


huſband might come to her as well at Wilborougb Green as at Dunsford. Foley 249. 
Caf: of S. 31. | 
Note; The act of the 39 El. only ſays, that the Scotchma 
may be fo ſent ; but ſays nothing of his family. - | 
M. 3 G. St. Giles's and St, Margaret's. Sarah Etherington was ſettled at St. Giles's; 
and marries an Jriſhman. By the court; The marriage will not put her in a worſe con- 
dition than ſhe was before; and they held that ſhe continued her ſettlement, notwith- 


ſtanding her marriage. Caſ. of S. 98. 


„ himſelf, if a vagiant, 


H. 12 C. K. and Wefterham. The order ſpecially ſtated by the ſeſſions, was this: It 
appeared to the court, by the teſtimony of Elizabeth Pinchen, that the ſaid Elrzabeth 
Pinchen was, at the time the ſaid order was made, a married woman, and that her huſ- 


band was one Thomas Pinchen, who was born in Wiliſbire, but in what place or pariſh 
he had a ſettlement, he never informed her, nor doth ſhe know; but that he is run away; 


lettlement was before marriage. Foley 252. Sell. C. V. 2. 110. | 
On the contrary, H. 12 G. 2. Stretford and Norton, the caſe was thus: An Engliſb- 


woman married an IJriſhman who had no ſettlement in England. He ran away; two 
juſtices remove the wife to the place of her ſettlement before marriage. And it was 


urged, that there could be no pretence that this ſeparated her from her huſband; and if 


ſhe cannot be ſent thither, ſhe can be ſent no where. But by Lee Ch. J. It is now a 
ſettled point, that by the marriage the woman's ſettlement is ſuſpended, whether the huſ- 
band has or has not a ſettlement; for otherwiſe the juſtices might ſeparate huſband and 
wife; and therefore to make the order good, it ſhould have appeared that the man was 
dead. — And the order was quaſhed by the whole court. And there were cited theſe two 


following caſes; viz. T. 1 G. Fanwick and Marſon. It was there declared by the Ch. J. 


that the ſettlement of a woman, who marries a vagrant, is ſuſpended during the cover- 
ture; and that as the huſband cannot be ſent to the place of the wife's ſettlement, fo 
neither can the wife her ſelf, becauſe a huſband and wife, being as it were but one per- 
lon, cannot be parted. T. 9 G. Shadwell and St. John's Wapping. One Ridley, a va- 
gant, having no ſettlement, married a woman who had a ſettlement in St. John's MWap- 
Hing, and had four children by her born in Stepney. And it was held, that the childicn 
were not ſettled in the place where they were born, but where the wife had a ſettlement; 
ut that this was ſuſpended during .the coverture, and it revived again upon the death of 
the huſband. Andr. 307. Sef}. C. V. 2. 185. | 
Finally, in the caſe of St. Fobn's Wapping and St. Botolph's Biſhopſgate, H. 2 G. 28. it 


s ſaid to have been adjudged as follows: Margaret Kinley having gained a ſettlement 
| 6 T in 


Exception; this is a married woman, and by her marriage ſhe ought to 


529: 


and ſtill living, for what ſhe knows. By the court; She ought to be ſettled where her 


4 


530. 


Booz. (Settlement by marriage.) 
in St. Botolph's pariſh by hiring and ſervice, afterwards married Thomas Kinley an Trig. 


man, who had no ſettlement in England. About two years ago, the. huſband entreg 4 
board a man of war bound for the Weſt Indies, but Margaret heard he was living om 


two months ago; and the queſtion was, Whiether her ſettlement which ſhe had before 


marriage ceaſed, or was in ſuſpence, during the coverture, and ſhe ſhould be locked 


upon as a caſual poor; or ſhe ſhould be ſent to the place of her ſettlement before nut. 
 riage. After full conſideration, Ryder Ch. J. delivered the opinion of the court: | I. 


is certain St. Boto/ph's was once her ſettlement, and that is not diſputed. 2. That ſet. 
tlement continues till ſhe gains a new one. 3. That ſhe has never yet gained a new one 
To the ſecond point he ſaid, a ſettlement is a permanent thing; it laſts during life, or 
till a new one is acquired: and there is no caſe to be found, where it has been deter. 
mined or ceaſed ſooner. Neither can any perſon diſcharge his own ſettlement ſooner 
or by any other means. The queſtion is not, whether ſhe gained any new ſettlement 
by marriage, but whether her old ſettlement was diſcontinued by her marriage with , 

rſon that had none. It is abſurd to ſay, ſhe ſhall loſe her own, without getting ang. 
ther. The objection that the huſband and wife would be ſeparated, is of no weight 
here; for they are ſeparated already. I muſt own the caſe of Srretford and Norton i; 
not to be diſtinguiſhed: from the preſent, and is againſt our preſent opinion. To be ſure 


we muſt have great regard to former reſolutions in this court; but we muſt judge upon 


Whether the 
Wife may be 


the caſes before us. How that caſe came to be determined ſo, I do not know, but 
there are at leaſt four authorities the other way (which perhaps might not then he 
cited), and we think the reaſon is with the old caſes, The huſband may come to her 
in one pariſh as well as the other, for he will be a vagrant in both, and liable to be treated 
as ſuch, The wife's ſettlement is only ſuſpended during her huſband's continuance with 
her ; and when he leaves her, it revives, EE | 

F. H. 9 G. St. Michael's and Nunny, Order of removal, reciting that the wife of a 


removed from poor perſon who is now living, had intruded, and was likely to become chargeable, and 


the huſband. 


Marriage 
fraudulently 
procured. 


that the place of her ſettlement was in the pariſh of St. Michael, ſhe is therefore removed 
thither. It was moved to quaſh the order, becauſe it did not appear, the huſband was, 
at the time of the removal, in the pariſh of St. Michael, ſo that it may be they ſent the 
wife away from the huſband. But by the court, We cannot intend he was not ; if he 
was in the pariſh from which ſhe was ſent, that indeed would vitiate the order; but 
as neither of theſe facts appear againſt the order, to ſatisfy us that it is bad, we are not 
to preſume it to be ſo; and therefore it muſt be confirmed, Str. 544. 

6. Altho' it is generally true, that no ſettlement ſhall be good, which is brought about 


by fraud or practice; yet it ſeemeth that the rule faileth in this caſe, and that if the | | 


marriage take effect, the ſettlement is good: for the two following caſes do proceed upon 
ſuch ſuppoſition. | | | 


M. 11 G. The overſeers were indicted for a conſpiracy, in giving a ſmall ſum of , 


money to a poor man of another pariſh, for marrying a poor lame woman of their own 


. pariſh, and ſo by this contrivance conſpiring to ſettle the woman in the other pariſh, 


where her huſband was ſettled : By the court; If there is a ccnſpiracy, to let lands of 


-To/, a year to a poor man in order to gain him a ſettlement, or to make a certificate man 


a pariſh officer, or to ſend a woman big of a baſtard child into another pariſh to be 
delivered there, and ſo to charge the pariſh with the, child, theſe are certainly crimes in- 
dictable. But this indictment was quaſhed, for want of averment, that the woman was 


laſt legally ſettled in the pariſh relieved by ber marriage. Nel/. Conſbir. Seff. C. 
Fe $65. | 2; | 


| 


H. 6 G. 2. K. and Parkins. A ſingle woman of Studley, big with child of a baſtard, 
was ſent back to Studley. Parkins overſeer of Studley, threatned with all the ſeverity 1 
of the law, to force her to marry a ſtranger of another pariſh, againſt both his and her 


conſent, he giving five guineas to the huſband, and keeping him in liquor. By the court; 


| Shew cauſe why information ſhould not lie. Sep. C. V. 1. 176. 


Settlement of 
of the wife with the huſband : There is another caſe, concerning the huſband's ſettlc- 


the huſband 
with the wife. 


7. What hath been diſcourſed under this head, hath been concerning the ſettlement 3 


ment with the wife; which is, when a Scorthman ot Iriſhman, or the ſubject of a fo- 
reign realm, ſhall marry an Engliſbuoman having an eſtate, and ſhall reſide with ber 


upon the ſame 40 days unremovable. The queſtion how far this ſhall-gain him a ſettle- 
ment, depends upon what hath been ſaid before, concerning the ſettlement of foreiguels. 


in the beginning of this treatiſe concerning ſettlements. 
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deni. O,, ſettlement: by continuing forty days after notice. 
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By the 13 & 14 C. 2. c. 12. On complaint Within 40 days after any perſon ſhall come 
# fetthe in any tenement under 101, a year, tao juſtices may remove him to the place 


* 


— 


lere he 4045 laſt legally ſettled for 40 days. 


But 5 the 1 J. 2. c. 17. The 40 days continuance f ſuch perſon in a pariſh, intenaed 


"ice in writing, of the houſe of his abode, and the number of his family, if he have any, 
# one of the churchwardens or overſeers of the pariſh to which he ſhall remove. \. 3. 
And by the 3 W. c. 11. The ſaid 40 days continuance of ſuch perſon in @ pariſh or 
aun, intended by 7 the | ſaid acts to make a ſettlement, ſhall be accounted from the publi- 
tation of 4 notice in writing, which he ſhall deliver, of the houſe of his abode, and the 
mmber of his family, if he have any, to a churchwarden or overſeer. Which ſaid notice 
in writing, the ſuid churchwarden or overſeer. ſhall read or cauſe to be read publicly, 
immediately after divine ſervice, in the church or chapel, on the next lord's day, when there 
ſtall be divine ſervice in the ſame. And the ſaid churchwarden, or overſeer, ſhall re- 
ger or caſe to be regiſtred, the ſaid notice in writing, in the book kept for the poor”s 
accounts. I. 3. | 


uch notice in writing as aforeſaid, be fhall (on proof thereof” by the oath of two witneſſes 
before one juſtice) forfeit for every offence 405. to the party aggrieved, by diſtreſi, by 
warrant directed to the conſtable of the pariſh or town where the offender dwells ; and 
for want" of ſufficient diſtreſs, the ſaid juſtice ſhall commit him to the common gaol for 
one month. And if any churchwarden or overſeer ſhall refuſe or negle& to regiſter, or 
couſe to be regiſired, ſuch notice in writing ; he (hall, on the like conviction, forfeit 405. 
to the uſe of the poor of the pariſh or town where the offender dwells, to be levied as afore- 
ſaid; and for want of ſufficient diſtreſs, then the ſaid juſtice ſhall commit him as afore- 
2 for the time aforeſaid. ſ. 57. 0 W 

After any perſon ſhall come to ſettle] But no ſoldier, ſeaman, ſhipwright, or other 
artificer, or workman in his majeſty's ſervice, ſhall have any ſettlement in any pariſh, 
port town, or other town, by delivering and publication of notice in writing, unleſs the 
fame be after a diſmiſſion out of the ſervice. / 4. 
In any tenement under 101, a year] But this hath been always underſtood of perſons 


their own proper eſtate ; and therefore a man's coming to ſettle upon his own eſtate is 
not within the act. | ; | 


held, that living 40 days ſucceſſively was not neceſſary; and Mr. J. Forteſcue ſaid, that 


pariſh, S/. C. V. 2. 40. Str. 579. 
And, H. 12 G. 2. Souton and Sidbury. It was admitted by the counſel, and held by 
the court as a point indiſputable, that it is not neceſſary upon this ſtatute, that the in- 
habitancy ſhall be for 40 days ſucceſſively. Andr. 3.4 5. | 


| Notice in writing] But perſons executing a publick annual office, or paying pariſh 
rates, or being ſervants for a year, or apprentices by indenture, ſhall thereby be ſettled 
without notice in writing. 3 W. c. 11. / 6, 7, 8. 

And in general, all perſons not removable may become ſettled without giving notice; 
for the notice is only intended where the perſon is removable; for if he is not removable, 
the notice is to no purpoſe: for continuing 40 days unremovable without notice, and 
continuing 40 days removable but not removed after notice publiſhed, do equally gain 


« Ettlement, =p 
In writing] H. 3 G. 2. Aldenham and Abbots Langley. Upon a ſpecial order of ſeſ- 


ever ſince; that he attended the leet, -amended the.highways, had a pew in the church, 
| tive children, and did watch and ward. But by the court, Thoſe are not annual offices 
In the pariſh, and the 1 J. 2. c. 17. was purpoſely made to avoid theſe conſtructive 
3 and require notice in writing; and therefore they held it no ſettlement, Sr. 
wh ts! Ws | 

H. 8 V. Talbury and Foſton. A perſon exerciſed the trade of a blackſmith ; was 
publickly employed by the pariſhioners, by the bailiff of the lord of the manor, the vicar, 


and 


the ſaid act to make a ſettlement, ſhall be accounted from the time of his delivering 


And if any churchwarden or overſeer ſhall refuſe or negle& to read or cauſe to be rend 


coming to ſettle upon ſuch tenement, as farmers thereof, and not where the ſame is 


| Where he was laſt kegally ſettled for 40 days] H. 10 G. Caſe of Cirenceſter, It was 


living 40 days off and on, is making the caſe ſtronger than living 40 days together in a 


ſions, it was ſtated, that a poor perſon forty years ago came into a pariſh, and lived there 
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Pooz. (Settlement by rates.) 
and the juſtice. The queſtion was, Whether this publick way of living was not u 


mount to notice in writing, which was only deſigned to prevent clandeſtine entries and | 
living. By the court; This might perhaps have ſatisfied the ſtatute of the 1 J. 2. but the 
3. hath particularized the notice, and what ſhall be tantamount to it, and what 9. 
but this is not among the particulars of the ſtatute, and therefore is not ſuch » 
the law requires. 2 Sa/k. 476. Foley 114. 


Publication of the notice] In the caſe of K. and Chertſey, The banns of matrimon 
of a poor perſon were publiſhed in the church; and it was inſiſted, that this waz : 
notice ſufficient, being in writing, and publiſhed in the church : But by the court; This 
is not ſuffigent; for the other requiſites by the 4 J. muſt be obſerved ; and that bein 
an explanatory act, cannot be taken by equity. 5 Mod. 414. a 

After all, this kind of ſettlement, by continuing 40 days after publication of notice 
in writing, is very ſeldom obtained; and the deſign of the acts is not ſo much for the 
gaining of ſettlements, as for the avoiding of them, by perſons coming into a patiſl 
clandeſtinely : for the giving of notice is only putting a force upon the pariſh to remove. 
But if a perſon's ſituation is ſuch, that it is doubtful, whether he is actually removable 
or not, he ſhall by giving of notice compel the pariſh either to allow him a ſettlement 
unconteſted, by ſuffering him to continue 4o days; or, by removing him to try the 
right, | 


at not; 
Otice 33 


ir. Of ſettlement by paying pariſh rates. 


By the 13 & 14 C. 2. c. 12. Forty days inhabitancy ſhall gain a ſettlement ; By the 
1 J. 2. c. 17. Such 40 days are to be reckoned from the delivering of notice in writing ; 
And by the 3 W. c. 11. From the publication of ſuch notice in the church. 

But if any perſon who ſhall come to inhabit in any town or pariſh, ſhall be charged 
with, and pay his ſhare, towards the publick taxes or levies of the ſaid town or pariſh, 
he ſhall be adjudged to have a legal ſettlement in the ſame, tho" no ſuch notice in writing 
be delivered and publiſhed. 3 W. c. 11. ſ. 6. 
But by the 9 & 10 MW. c. 11. Perſons reſiding under a certificate ſhall gain no ſettle- 
ment, by being rated to and paying any ſuch levies, taxes, or aſſeſſinents. | 


F any perſon] M. 13 G. Solontongham and Worpleſdon. The landlord was rated to 
the poor, for the tenement as being in his hands, and the fenant paid the rate. By the 
court; The tenant doth not gain a ſettlement, unleſs he be both rated and pay. Foley 
125, on. „„ | 

And this kind of practice may be ſometimes, on purpoſe to avoid a ſettlement. But 
it lies in the power of the juſtices to adjudge whether or no it ſhall be deemed a fraud. 

E. 4 G. 2. Kinfare and Kingswinford, A perſon rented a tenement, and paid all 
parochial taxes for the ſame in his own right, but was not rated in the pariſh books ; but 
the name of Richard Cotes that rented the tenement before, was kept in the levy books, 
By the court; This was no ſettlement, becauſe he was not aſſeſſed as well as paid, 
Foley 120. : Rh 

H. 8 W. St. Mary le more and Heavy tree, The rates were charged, not on the 
perſon, but on the houſe: Adjudged, that this rating and payment made a ſettlement. 
2 Salk. 478. | | h 


Shall be charged with and pay] M. 9g G. 2. K. and Bovindon, It was held, that puy- 
ment to the poor doth not give a ſettlement, unleſs the party was rated, for the rating 
is the act of the pariſh, and not the other. And the ſettlement arifeth from the pariſh's 
giving that evidence of their being ſatisfied of his ability. Str. 1023. | 
M. 7 W. Talborn and Boſton. If a man is taxed, and after taxation ſtays 40 days, 

it is no ſettlement unleſs he pay the tax. 2 Salk, 523. | 


The publick taxes or levies of the ſaid town or pariſh] No perſon who ſhall be al- 
ſeſſed to the /cavenger's rate, or to the repairs of the highways, and ſhall duly pay the 
ſame, ſhall be deemed to be ſettled thereby. 9 G. c. 7. J 6. 
J. 9 An. Paying to the county bridge gains no ſettlement, for there all the county & 
liable, and he pays as one of the county, and not as an inhabitant of the pariſh or town 
where he lives. Caſes of S. I. OED 
H. 9 G. 2. K. and Bramley in the borough of Leeds in Yorkſbire., Two juſtices make 
an order to remove John Cle, from Armley another townſhip in the ſame borough, 
Bramley, who appeal, and the ſeſſions confirm the order, and ſtate ſpecially, that 22 
John Cloſe, after his ſettlement in Bramley, removed with his family, and inhabited an 


farmed lands at Armley, for which he was charged and paid two quarterly . 4 


Pooz. (Settlement by office) 


| the land fax only. By the court It is a good ſettlement, and the orders were quaſhed, 

£ CG. J. 2 1 67. 4 : | | . | | 
So” by the 21 G. 2. c. 10. Perſons aſſeſſed to and paying the duty on houſes and win= 
gu, (ball not thereby gain a ſettlement. . | 


x. Of ſettlement by ſerving a pariſh office, 
By the 13 & 14 C. 2. c. 12. Forty days inhabitancy ſhall gain a ſettlement ; By the 


| 1 7.2. c. 17. Such 40 days are to be reckoned from the delivering of notice in writing: 
And by the 3 W. c. 11. they are to be reckoned from the publication of ſuch notice in the 
urch. 3 | | | 
* if any perſon who ſhall come to inhabit in any town or pariſh, ſhall for himſelf, 
| ond on his own account, execute any publick annual office or charge, in the ſaid town or 
| pariſh, during one whole year ; he ſhall be adjudged to have a legal ſettlement in the fame, 
tho! no 2 notice in writing be delivered and publiſhed. 3 W. c. 11. ſ. 6. 5 
| Bythe 9 & 10 V. c. 11. No perſon who ſhall come into any pariſh by certificate, 
ſhall be adjudged by any act .whatſoever, to have procured a legal ſettlement in ſuch pariſh, 
unleſs be ſhall really and bona tide take a leaſe of a tenement of the Sor value of 10 1. 
or ſhall execute ſome annual office in ſuch pariſh, being legally placed in ſuch office, 


Publick annual office or charge, in the ſaid town or pariſh] H. ꝙ An. Gatton and 
Milwich. A perſon being choſen pariſb clerk by the parſon, ſerved for ſeveral years, 


and received his fees and dues, By the court; It is a parith office, and has the care and 


cuſtody of the ornaments of the church. Tis true, if he is poor, and has a family, 
| they may remove him; but if they let him continue a year, none can remove him; for 
altho' he came in by the parſon only, yet the pariſh paying him, it is a conſent and ap- 
probation ; and by this conſent of theirs, the law adjudges him in by the concurrence of 
the pariſh, Caſes of S. 241. 2 Salk, 536. Foley 123. 

M. 9 An. St. Mary and St. Laurence in Reading. The queſtion was, Whether the 
being churchwarden for a borough, and ſerving that office for a year in the borough, 
which extends it ſelf into ſeveral pariſhes, is ſuch a ſervice of an annual office as will 
gain a ſettlement ? By the whole court, it was held to be an office, the ſerving of which 


for one whole year, was ſufficient to gain him a ſettlement in that pariſh within the 


borough, in which he lived. Foley 121. 


H. 7 G. 2. Biſbam and Cook. The ſeſſions ſetting out the fact ſpecially, adjudge the 
ſettlement of a poor perſon to be at Bri/ham, becauſe when he lived in that pariſh, he 
executed the office of collector of the duties given by the 6 & 7 W. c. 6. on births and 


| burials, It was moved to quaſh it, becauſe this was not a pariſh office, and it wovld _ 
be giving the commiſſioners (who are to appoint the collectors) a power to bring what 
charge they would upon the pariſh : beſides, it was not ſtated in the order, that this 


was an annual office, as it muſt be to give a ſettlement, within the expreſs words of 
the act. On the other hand was cited the aboveſaid caſe of St. Mary and St. Laurence 
in Reading. And by the court, The reaſon why the executing offices gives a ſettlement 
without notice is, becauſe of the. notoriety of the thing, of which the parliament 


$23 


thought it impoſſible but the pariſh ſhould have notice: can any thing be more noto= 


10s than this, which is to collect a duty from houſe to houſe ? We cannot ſuppoſe a 
fraud in the commiſſioners, that they would appoint a perſon of no ſubſtance to be 
collector, only to bring a charge upon the pariſh, It needs not be a pariſh office, but a 
publick annual office in the pariſh, And as to its not being ſaid, that this man executed 
it for a year, we mult take it he did ſo, becauſe it appears on looking into the ſtatute, 
that the power given to the commiſſioners is to appoint a perſon who ſhall be collector 
of the duties for a year, and then give in his accounts. It hath been held a ſettlement 
in the caſe of the land tax, and why not in this? And the order was confirmed. Str. 
411. Poley 124. | 
H. 2 G. St. Trinity and Gar/ington. It was held, that a perſon who was choſen a 
!ythingman for a year, and ſerved that year, was ſuch an officer as thereby gained a ſet- 
tlement. Foley 123. | | 

H. 9 G. Burliſcomb and Samford Peverell. The ſeſſions on a ſpecial order adjudge, 
that executing the office of tythingman would not gain a ſettlement : But by the court, 

he order muſt be quaſhed, for this is an annual office in the pariſh, within the words 
and meaning of the act. Str. 544. 


Certificate, Gc.] E. 8 G. St. Maurice and St. Mary Calendre in Wincheſter. Upon a 
pecial order of ſeſſions, it was held, that executing the office of con/table in the city 
6 U | at 


—— 2 —— onto — 


— — 3 — 


| here followeth :. | 


at large, gave a certificate man a ſettlement in that pariſh where be inhabited; thou 
he was appointed by the corporation in general, and acted through all the Pariſhes ; 
the city; for he executes: an annual office in the pariſh, which are the words of . 
ſtatute. Str. 1014. Sell. C. V. I. 315. ont t dle | 
And, E. 8 G. 2. K. and St. Mary Berkhamſtead ; The court ſeemed to be of ,,; 
nion, that the executing the office of a pari/b-clerk is ſufficient for a certificate ot 
to gain a ſettlement ; for it is an annual office.and more. Seff, C. J. 2. 182, | | 
M. 17 G. 2. Wingham and Selling. It was ſtated in a ſpecial order, that a certificy, | 
man, having notice that he was appointed borſholder, never took the oath of offer. 
but once executed a warrant of a juſtice directed to the borſholder. And this the (7 | 
ſions determined to be gaining a ſettlement within the 9 & 10 W. c. 11. But by the 
court, The order muſt be quaſhed, for the words of the act are, being legally placed iin 
Juch office, that is, being the officer both de facto and de qure, which this man was nu. 
the order ſtating negatively, that he was not legally placed therein, which can only * 
by an appointment and ſwearing in. Str. 1199. | i 
E. 18 G. 2. Sheepſhead and Melborne, A perſon was certificated from Sheepftead t, | 
Melborne, and ſtayed there ten years, during which time the lady Elizabeth Hajiings | 
conveyed lands to truſtees for ſeveral charities out of the profits, and amongſt othe; | 
the ſum of 10 J. a year to the charity ſchool at Melborne to be paid to the vicar there | 
for the time being. In a ſpecial order of ſeſſions it was ſtated, that the certificate mann 
officiated as ſchoolmaſter ſeveral years, and received the 10 J. a year from the vicar: and 
this the ſeſſions held, gained him a ſettlement in Melborne, where they declare he had z W 
freehold eſtate ; and ſo had both the requiſites to obtain a ſettlement to a certificate per. 
ſon, namely, a tenement of 10 J. a year, and executing an annual office: But by the 
court, The order muſt be quaſhed : for it doth not appear how he came into this 
employment, and the legal right to receive the ſalary is in the vicar, who not caring to | 
ofticiate himſelf, has therefore paid it over to this man as his deputy, which could never 
give any perſon a ſettlement, much leſs to a certificate man. Sr. 1225, A 
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xi, Of ſettlement by renting ten pounds a year. 
By the 1 3 C 14 C. 2. c. 12. On complaint within 40 days after any perſon ſhall come 
to ſettle in any tenement under 101. a year, two juſiices may remove him to where he 
was laſt legally ſettled for 40 days. _ | 
By the 9 & 10 V. c. 11. No perſon who ſhall come into any pariſh by certijicate, 
ſhall be adjudged by any act whatſoever to have gained a legal ſettlement in ſuch pariſh, 
unleſs he ſhall really and bona fide take a leaſe of a tenement of the yearly value of 101. 
or ſhall execute an annual office in ſuch pariſh. 


Shall come to ſettle] For taking land in the pariſh, of whatever value it ſhall be, 
without coming to reſide there, will not gain a fettlement, 


In any tenement] Here it occurs to be conſidered, what ſhall be a fenement within 
this act, ſo as to gain a ſettlement. Concerning which it hath been adjudged as follows: 

H. 10 An. Evelin and Rentcomb. An order was drawn up ſpecially to have the 
opinion of the court, Whether renting of a water mill of 10 l. a, year, would make « 
ſettlement ? And by the whole court clearly, a mill is a fenement, and the renting 
thereof muſt gain a ſettlement within the ſtatute. 2 Salk, 536. That is, if the party 
lives therein, or within the pariſh. | wang: 

T. 10 G. 2. Butley and Benball. The queſtion was, whether renting a n¹u l at | 
14 1. a year, gained a ſettlement ; it having been determined that a watermill did, It } 
was ſaid, thoſe are always habitable, but the others often are not. But by the court, It 
is the ſame as if he had rented land of that value. © 

H. 12 G. Stone and Kniver. Upon a ſpecial order of ſeſſions, it was ſtated, that a 
poor perſon rented a coney warren and a Cottage upon it at 10 J. a year, which the 


juſtices were of opinion did not gain him a ſettlement. But by the court, A mill hath 


been held to be a tenement within the ſtatute, and why not this? It is his ability to pa) 
10 J. a year, that is the foundation of the ſettlement, and whether he pays It for 3 
houſe of habitation, or for a warren which brings him in a profit, is not material : the 
order of ſeſſions muſt be quaſhed. Str. 678. Sef. C. V. 2. 109. 85 

As to the caſe, Whether it ſhall: be one entire tenement ; it hath been adjudged a5 
E. 3 G. 2. Minchin-hampton. and  Bifley. .. Qrder ſpecially ſtated: A poor perſon 


rented, .in the paridh, of. Biller, lands of the yearly, value. of 8 J. from his PT, 
h I | 


poaſe of the yearly rent of 1. 105. from his uncle, and the ſame year 100% the puſture 
gulage of a piece of ground, in the ſaid pariſh from Michaelmas to Candlemas, and paid 
125, for the ſame, which piece of ground was worth 6/7, a year. It was urged, that 
this was a good ſettlement, becauſe during thoſe three months the man was not removable. 
But in this caſe, the court held, that taking the paſture of a piece of land was not more than 
| qikingthe herbage, or than taking the common, which could not be eſteemed part of a 
enement within the meaning of the ſtatute; but ſeemed to think, that if the words had 
been, that he had raten a paſture ground for 3 months, that would have made a good 
, . ĩ • ͤ— 21190 
0 that it ſeemeth that this was only an error in the ſtate of the caſe by the ſeſſions, 
In ſaying that he rented the herbage, inſtead of ſaying that he rented the land; and that 
if this laſt item could have been deemed any part of a tenement, the whole 3 parcels 
together, being within the fame pariſh, would have made up one ſufficient tenement 
whereby to have gained a ſettlement: that. is, ſuppoſing the renting the fame for three 
months would have ſatisfied the ſtatute, on which point judgment was not given, tlie 
order (which made the ſame no ſettlement) being confirmed by the court, tor the rcaſon 
abovementioned. | 


within this ſtatute to gain a ſettlement, will further appear from the following report : 
M. 1 G. North-Nibley and Wotton under Edge, A perſon rented an alehouſe at 5/. 4 
year, at Lady-aay, for a year; and in May following rented a piece of land for 6/. a 
year; held the ſame for two months; and ran away. It was held, that it was not ne- 
ceſſary the meſſuage or tenement ſhould be rented of one perſon; tho! it be rented of ſe- 
veral, yet in him it is but one, and the ſtatute is ſatisfied, he being of ability to be 
truſted with a tenement of 101. a year, Beſides, the running away did not alter the 
caſe ; he being ſtill liable to pay the rent; the contract continued: and living there but 
40 days, the contract being for a year, it is good. The ſtatute ſays, renting a tenement 
of 10/. a year, but doth not ſay for what time; as to that it is filent: By Parker Ch. J. 
| Tf he had taken it for a month, it had not been a ſettlement; for there, altho' he pay a 
Tent proportionable to the year, yet he is not thought of ability, or ſufficient to be truſted 
with it for a whole year, Caſes of S. 86. Sef.C.V. 1.73. Foley 79. 

Furthermore; It is to be conſidered, How far the fame tenement, but lying in different 
jariſbes, {hall gain a ſettlement : As to which it hath been adjudged as follows; 

T, 3 G. South Sydenham and Lamerton. A perſon rented a tenement of 10/. a year, 
being one intire tenement, but lying in two pariſhes. The queſtion was, Whether this 
gained a ſettlement? By the court; If the tenement be intire, tho' the lands be in dif- 
terent pariſhes, it ſeems to be a ſettlement in that pariſh where the houſe is; otherwiſe, 
where, the tenements are diſtin, and lie in different pariſhes, as if a tenement of 8/. 
lie in zone pariſh, and a tenement of 3/. in another, Str. 57. Sef. C. V. I. 115. 


Poly 81. | 
But the queſtion in this caſe only was, Whether one and the ſame tenement, and 
not whether two diſtin& tenements, of the yearly value of 101. but lying in different 
pariſhes, ſhall gain a ſettlement : So that the determination in this caſe, as to this latter 
point, was extrajudicial. And the reaſon given by the court in this caſe doth extend 
as well to different tenements, as to one intire tenement, vig. The miſchief recited by 
| the ſtatute, and intended to be prevented, is the vagrancy of poor perſons, who uſed 


intended by thoſe poor, namely, ſuch perſons who are not capable of hiring a tenement 
of 10], a year; now the man's ſufficiency is not the leſs, becauſe 61, a year, part of 
the tenement, 'is in a different pariſh, There are conſiderable farmers who do not rent 
lol. a year in any one pariſh, and it would be hard to adjudge that therefore they gain 
no ſettlement. Str. 58. Foley 81. 3 | 

N. 3G. 2. Elled and Hollingbourn. The cafe was this: A perſon rented a tene- 
ment, conſiſting of a farm houfe and lands of 12 J. 105. a year; which houſe and lands 
laid contiguous, and had been uſually letten together and occupied by the ſame per- 
lon, but the houſe and ſo much of the land, as together amounted to 91. a year, 
hy in one pariſh, and 31. 105. in another pariſh. By the court, this was held to be a 
Bog nt on the authority of South Sydenham and Lamerton. Seff, C. V. 2. 130. 


Further yet; It remains to be conſidered, how far #90 diſtinct tenements, one being in 
ene pariſh, and another being in another pariſb, ſhall be deemed a ſufficient ' tenement 
Vithin the act, whereby to gain a ſettlement: For altho' in the cafe of South Sydenham 
aud Lamerton aforeſaid, the court ſeemed to be of opinion that two fuch tenements 

would 


But that two tenements in the ſame pariſh, rented by the ſame perſon, are ſufficient 


to come into pariſhes where there was the beſt ſtock; and the ſtatute deſcribes who are 


| 
| 
| 
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40 days, he thereby gains a ſettlement. 


DEE. $6.6 


that a certificate man agreed with the leſſee of a mill, that he ſhould occupy 


WY \ 


Pooz, (Settlement by 10/. a year.) 
would not gain a ſettlement; yet that (as hath been obſerved) was not the point in 
queſtion, And in the caſe of K. and Sandwich, T. 8 G. 2. It was Telolyeq a 


follows: 


A perſon rented a tenement of 305. a year in one pariſh, and then took a parcel (x 
land of 12/. a year in another pariſh, and occupied that, and continued in poſſeſſion | 
and lived upon the former tenement during that time. The court held, that thereby he 
gained a ſettlement in the pariſh where he lived. S/. C. V. 2. 166. 5 

And the ſame will appear further confirmed, when we come to ſpeak of ceriificye | 
perſons gaining ſettlements by 10/. a year, 


Under 101. a gear] If the tenement is under 10/. a year, the juſtices upon complint | 
within 40 days, have power to remove the perſon coming there to reſide; if it is 4 | 
under 10/. a year, they have no power to remove him; and continuing unremovable for 

Upon which it is obſervable, that payment of the rent can be no matter of conſide. f| 
ration with regard to the ſettlement; for the ſettlement is obtained before the rent he. | 
comes due. For the ſettlement is not ſuſpended, as in the caſe of a hired ſervant, until 
he bath ended his year; but fo ſoon as he hath reſided 40 days, he is ſettled without 
more: even as a ſervant hired for a year, became ſettled in 40 days, before the ſtatute of 
889 V. and as apprentices are ſtill ſettled in 4o days, without any regard to ſerving out | 


t2eir time. | 
Ten pounds a year] Upon theſe words the value of the tenement is conſiderable, o 


what ſhall be deemed a tenement of 101. a year ſufficient to gain a ſettlement. Con- 


cerning which it hath been adjudged as follows: 

H. 13 G. 2. Southwald and Yokesford, A perſon took a houſe, and agreed to pay 10 
a year for it; and the landlord agreed to make new buildings. Theſe improvements 
were never made, and the houſe worth but 67. a year. By the court; The ſeſſions muſt 
judge upon the facts; they have ſtated that the agreement was for 10/7. a year; this is 
evidence of the value; but the juſtices have a right to inquire into the real value, and 
that is but 6/, a year, and there is no fact to ſhew this 10/. a year, Therefore adjudged, 
that this was no ſettlement. Sef/. C. V. 2. 198. Str. 1127. A Ba 

T. 3 G. South Sydenham and Lamerton, Order ſpecially ſtated: A perſon took a leaſe 


of a tenement, for gg years, determinable on 2 lives, and paid his fine, and the rent 


reſerved was but 7/. but the real value was 13/. By the court; The quantity of the 
rent is not material, but the value of the tenement, If there be a leaſe of lands worth 
10/. a year, and a fine be paid, and 20s. only reſerved, it makes a ſettlement; ſo if no 
fine be paid, or no rent reſerved, yet if the tenement is worth 104. a year, it makes a 
ſettlement: for the ſettlement depends on the value of the tenement, and not on the 
— / a. $09, - Pty 

T. 14G. 2. Kirton and Weſten, Order ipecially ſtated: A perſon rented a tenement 
at 10l. a year, which had been let fo for 5 years before; but the tenement had been 
uſually let at 7. a year, and when the ſaid perſon was told it was too dear, he ſaid he 
did it to gain a ſettlement ; but the ſeſſions did not adjudge it a fraud. Upon this it was 
urged, The conſideration here muſt be, whether upon the ſtate of this caſe, he rented 4 
tenement under the value of 10/. a year; for if not, it is a good ſettlement; for they 
ſid, they would not hold this to be fraudulent, it not being ſo adjudged, and evidence 
of fraud is not ſufficient; and as to the value, they muſt take it to be according to the 
rent, unleſs the contrary was ſtated; for as it is a removal of a man from his faim, it 


| ſhould be ſhewn to be under value. Sep. C. V. 2. 141. Str. 11 56. 


Unleſs be (the certificate perſon) ſhall really and bona fide take a leaſe] T. 9 C. | 
and Little Dean, It was ſtated, that a man took a leaſe for 7 years, and objected that 
it might be only by parol, and then it is void for the whole, and there can be no ſettle- 
ment. But by the court; Then it ſhould have been ſtated to be by parol; we muſt 
take it to be by deed, otherwiſe it is no leaſe at all. And the order was confirmed. 


as ſtated, 
the mill, 


and pay 124, a year; that there was no under-leaſe or aſſigument, but in purſuance of 
that agreement the certificate man occupied the mill two years, and paid the rent. The 
ſeſſions adjudge it no ſettlement. But by the court; The, order muſt be quaſhed: for 
if this be not an abſolute leaſe for a year (as Eyre J. ſaid it was, the rent being reſerve 

as the rent for a year), yet it is undoubtedly a leaſe at will, which is ſufficient to gain * 
ſettlement, Str. 502. h Cs Aled 


H. 8 G. Cranly and St. Mary Guildford. Upon a ſpecial order of ſeſſions it w 


Pooz. : (Settlement by eſtate.) 


A leaſe of a tenement] M. 9 G. St. John's Hertford and Amwell, A certificate man 
| took a farm of 10 . a year, part of which was in St. John's, and part in Anwell, 
bot the greateſt part, together with the houſe, being ſtated to lie in the pariſh that 
received his certificate, the court held it a ſettlement there. Str. 529, C/. of 
| ag | 
; i 8 G. 2. St. Mary Calendre and St. Thomas, It was ſaid, that theſe acts have been 
liberally EF and that renting 10/, a year in different pariſhes will avoid a certifi- 

rt | 
i E. 4 C. 2. Caſe of Stapleford in Leiceſterſhire, A perſon took 3. a year in the place 
he was cer tificated to, and 40 J. a ycar in the next pariſh, but lived where the 3 J. was; 
| .nd it was held a ſettlement there. Sr. 849. | 

Upon the whole, notwithſtanding what hath been ſo often mentioned above, as to 
the ſuppoſed /uficrency of the tenant to ſtock the tenement upon which he comes to re- 
ide, yet the ſtatute takes no notice of that; and therefore, altho' it may be a good ge- 


neral reaſon to ſuppoſe, that a perſon of ſuch ability is not likely to become chargeable, 


et ſuch ability doth not ſeem to enter as any neceſſary ingredient into the ſettlement ; 
and if the landlord will truſt the tenant, it ſeemeth that the pariſh hath no remedy, un- 
leſs the juſtices ſhall adjudge it a fraud, And in the caſe of giving ſecurity for the rent, 
it hath been determined as follows: | | 1 5 . 
JT. 10G. 2. Butley and Benhall. A perſon rented a windmill at 147, a year; but gave 
ſecurity for the rent: It was objected, that this was no ſettlement, for that the founda- 
tion thereof is the credit of the party, which fails in this caſe. But by the court; 
Giving ſecurity for the rent doth not alter the caſe; for he that has credit to give ſecu- 
rity, has credit to pay rent. S/. C. V. 1. 320. Andr. 3. | 


And it may be obſerved upon this caſe, that it requires no great ability to ſtock a 


windmill, 


i. Of ſettlement by a perſon's own eſtate. 


By the 13 & 14 C. 2: c. 12, On complaint within 40 days after any perſon ſhall come to 


ſettle in any tenement under 101. a year, two juſtices may remove him. 
And by the 9 & 10 M. c. 11. No certificate perſon ſhall gain a ſettlement, but by 
renting 10 l. a year, or executing an annual office, 5 
Upon which two ſtatutes the following caſes are conſiderable: 
1. How far a perſon, having an eſtate of his own, tho' under 104. a year, ſhall gain 
a ſettlement thereby, within the (aid ſtatute of the 13 & 14 C. 2. 


(1) E. 11 An. Harrow and Edgware. A perſon ſettled ht Harrow, went into the Perſon not re- 
movable from 


his own. 


pariſh of Edgware, and purchaſed a copyhold eſtate for life, and lived therein 4 or 5 
years, and died. And as this was a tenement under 10/, a year, the queſtion was, upon 
the 13 & 14 C. 2. whether this gained him a ſettlement at Edware ? It was argued, that 
the ſtatute hath been always held to mean an eſtate which a man takes to farm, and 
not an eſtate of his own; for if a perſon has a freehold, he cannot be removed from it, 
tho' not worth 10/. a year, And by Parker Ch. J. and the court; Where a perſon has 
an eſtate for life, or an eſtate of inheritance of his own, that gains him a ſettlement, 
tho leſs than 10 J. a year; for he cannot be removed, and if he cannot be removed, he 
certainly gains a ſettlement. Poley 2 57. - 

E. 13 G. 2. Harsfield and Purley. On a ſpecial order of ſeſſions, relating to the ſet- 
tlement of a boy of 8 years and a girl of 6, it was ſtated, that the mother of theſe chil- 
dren had an eſtate. of 41, a year in Purley, where ſhe and her huſband lived and had theſe 
children: that ſhe dying, the huſband became tenant by the curteſy ; and whilſt ſuch, 
he took 3ol. a year in Harsfield, and lived one year there with his two children, and then 
died: that the children being found with their grandmother at Farley, were both removed 
to Harsfield : which order the ſeſſions confirmed. And now the court, upon argument, 
confirmed the orders as to the girl, but quaſhed them as to the boy. For as to the boy, 
be was tenant in fee of the 4/7, a year. And though it was not ſtated, that he was ac- 
tually upon that ſpot; yet it was enough, that he had ſuch an eſtate in the pariſh, from 
Which he could not be removed. But as to the daughter it is otherwiſe; ſhe could de- 
wand no maintenance out of her brother's eſtate: and it was never yet determined, that 
Children ſhould go to a grandmother for nurture, She may indeed be charged to contri- 
bute to their relief in the pariſh where they are ſettled, Str. 1131. 

7.7 G. 2. K. and Sandridge. Thomas Perchin by indenture demiſed to Thomas Gates 
the father, a cottage at 5s. a year, which was the full value, for 99 years. The leſſee 
held it till his death, and deviſed it to Thomas Gates his ſon, And the queſtion 
Fan Ee as he ER 6X was, 
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And tho' it was further objected, that the cottager himſelf was ſenſible he had no right, 
by his deviſing money for the purchaſe of a term under the lord of the waſte, yet © 1 
was over- ruled. And by all the court it was held, that when a man hath ſuch a pol- 

ſeſſion as he cannot be removed from, and hath enjoyed that poſſeſſion 40 days, he 1 


_ inteſtate - if the next of kin ſhall be ſaid in law to be ſettled there, was the Queſtion 


rooms, in which two rooms ſhe lives, and marries one John Chappel. The queſtion was, 


| or other good title, for 40 days, he gains a ſettlement. But the inhabitancy in this caſe 


Poo?. (Settlement by eſtate.) 


was, whether the fon, as executor, being intitled to the term, ſhall gain a ſettlement 6 
inhabiting in ſuch cottage? By the court; Where a man lives upon his own, is , ca 
of a very tender nature, and the law will not unſettle him: Perſons to be remove, 
under the ſtatute of C. 2. are thoſe that wander from place to place, and not thoſe yy, | 
live upon their own eſtate: And adjudged, that he gained a ſettlement, Se/.C. V. J. 05 
% ³² ͤ mom f ws | | | TY 
E. 3 65 South Sydenham and Lamerton. A perſon poſſeſſed of a leaſe for years di 


It was held not; he has only a right, which he muſt purſue by taking out letters of |} 

adminiſtration, and no right is veſted in him till that is done. Cafes of S. 103. 

T. 10 G. 2. Faringdon and Widworthy. The pauper ſettled at Faringdon, remoyg | 

to Widworthy, and lived there with his father in a cottage houſe of 3os, a year, workin 

as a day labourer, The father died inteſtate, poſſeſſed of the faid cottage for the reſidue | 
of a term, determinable on lives, leaving the pauper and another ſon, The pauper's | 

brother took his diſtributive ſhare of his tather's eſtate in goods, and the pauper himſelf | 

after the father's death, continued in the cottage for 5 or 6 years, bat the leaſe ws 

determined: After which, and ſince the making out the order for his removal, he took 

out adminiſtration to his father. And the ſeſſions quaſhed the ſaid order, adjudging him , 

to be ſettled at Vidworthy. But by the court, He had gained na ſettlement at Vi. 

worthy at the time of making the original order, becauſe he then was plainly removable, | 
as he had not taken out the adminiſtration. And quaſhed the order of ſeſſions, Angy 3 
M. 4 G. Mur ſley and Granborough. Sir John Forteſcue demiſed a cottage of zo, 

a year, to one Eden for gg years, reſerving 12 d. rent: Eden aſſigns the term to one 
Gadden in truſt for his wife for life, and then in truſt for his ſon, during the remainder 
of the term: The ſon dies, and leaves a wife, who as adminiſtratrix to her huſband 
became intitled to this term, and ſhe grants this cottage for 24 years, excepting two 


whether Chappel, as huſband of an adminiftratrix, who was intitled to the truſt of a 
term only, and being intitled to a chattel in another's right only, was removable by the 
13 & 14 C. 2. And by the court, he is not: this is not a taking of a tenement under 
10. a year, for the 12 d. is not reſerved as a rent, but only an acknowledgment uſually 
paid on long leafes. The caſe of a copyhold is ſtronger than this, for that is but an 
eſtate at will, To ſtrip the man of his own, is the way to make him chargeable, for 
he may not be able to let it. Therefore the orders which adjudged this to be no ſcttle- 
ment were quaſhed. Str. 97. Sef/.C.F.1. 122. 1 
M. 11 G. Aſbbritile and Myley. A poor man built a cottage, upon the waſte belong- 
ing to my Lord Pembroke, without his licence, who never offered to diſturb the man in 
his poſſeſſion, and he lived in this cottage for 30 years, and by his will left 3 guineas in 
the hands of his executors to purchaſe this cottage of my-Lord Pembroke, Upon his 
death, Elizabeth his only child, and heir at law, entred into the cottage, and after mar- 
ried one Barrow, and they lived in the cottage, and were in quiet poſſeſſion for three 
quarters of a year, and then fold it. The queſtion was, whether the daughter, and her 
huſband Barrow, had gained a ſettlement by virtue of this inhabitancy, in the pariſh f 
Myley, in which their cottage was. Mr. Reeve argued, that this inhabitancy gained no 
ſettlement : The cottager was a diſſeiſor, and had no right to build upon the waſte, and 
was at any time removable by the lord of the waſte, and if he might have been remo- 
ved within 40 days, his long poſſeſſion ſhall give him no title; for he muſt only be 
conſidered as a tenant at will, and conſequently his continuance upon the cottage, tho' 
never ſo long, could give him no ſettlement : and if the cottager had no right of ſettle- 
ment, none claiming under him ſhall be in a better condition. The ſtatute of the 
31 El. prohibits the building of cottages, therefore the erection of one is unlawful, and 
ſhall have no privilege or encouragement. I admit if one inhabits by virtue of a leaſe, 


was without any good title, and conſequently can gain no right of ſettlement. Theſe 
objections were anſwered by the court, who held it clearly to be a good ſettlement. 


thereby gains a ſettlement ; and that is the reaſon why a copybolder or leflee for yeals 
gains a ſettlement by an inhabitancy for 40 days; for in thote caſes, the juſtices of the 
peace cannot determine his right: this preſent caſe is very ſtrong; for the 30 years Po. 


ſeſſion of the cottager, without interruption, would have been a good title in an ge 
I I ment; 


Pod. (Settlement by eſtate.) 


dent; and for that reaſon the juſtices of the peace cannot determine his title. It ap- 
3 4 upon the face of the order, that the cottager had a good title in ejectment, and 
# any caſe but in a real action. Lord Ch. J. Raymond, ſaid he had known recoveries 
10 on a 20 years quiet poſſeſſion, and 20 years poſſeſſion is a title to a plaintiff in eject- 
45 as well as to a defendant. After ſo long a poſſeſſion as this, it ſhall be preſumed 
hat the cottager had a licence to erect the cottage : but this caſe goes further, for beſides 
| the 30 years quiet poſſeſſion of the cottage, here is a deſcent caſt upon the daugliter 

who was. heir to the cottager, and prima facie it is an inheritance in the daughter, and 
in eſtate by diſſeiſin is in law a good eſtate, and a fee ſimple, till it be defeated, Where- 
fore all the court held, that the juſtices had no juriſdiction in this caſe ; for they could 
not EXAMINE into the title to the land. And the ſettlement in the parith of Myley was 


adjudged to be good. S/. C. V. 2. 115. Str. 608, 


value of 40/7, which is made by act of parliament, 9 G. c. 7. and is thus: 

After Mar, 25. 1723, No perſon ſhall be deemed to acquire any ſettlement in any pariſh 
or place, by virtue of any purchaſe of any eſtate o intereſt in ſuch pariſh or place, 
| hereof the conſideration for ſuch purchaſe doth not amount to the ſum of 30 l. bona fide 

id, for any longer or further time, than ſuch perſon ſhall inhabit in ſuch eflate, and 
ſhall then be liable to be removed to ſuch pariſh or place, where he vas laſt legally ſettled 
| lefore the ſaid purchaſe and inhabitancy therein. | | 
S The ſum of 3ol. bona fide paid] E. 13 G. St. Paul's Walden and Kempton, There 


| Paul's Walden ; which with the fine, and fees paid to the court, amounted to 30/, and 
it appeared by the ſame order, that the officers of the pariſh of Kempſton had given him 
Jos. towards paying his fine and fees. Therefore it was inſiſted, that this was fraudu- 
lent, and not a good purchaſe within the ſtatute, ſufficient to gain a ſettlement. But 


had adjudged it ſo. And the order was confirmed. Foley 238. | 
E. 8 G. 2. Tedford and Waddington, On a ſpecial order of ſeſſions it was ſtated, that 
Francis Gill contracted for the purchaſe of a houſe in Waddington, for 39 l. and paid 
| 91, out of his own money, and the remaining 30 J. was by his order paid by another 
perſon, to whom the premiſſes were mortaged for it; that he had lived upon it four 
ears, when the mortgage was forecloſed, and he turned out : and the queſtion being, 
whether he had gained a ſettlement hereby, the ſeſſions adjudge that this was a fraudu- 
lent purchaſe, and conſequently no ſettlement gained thereby. But by the court, The 
order muſt be quaſhed: the purchaſe money by the ſtatute need only be 301. and the 
advancing the money by another, makes no alteration. And the fact being ſpecially 
ſtated, we can judge as well as the ſeſſions, whether it be fraudulent or not. The cir- 
cumſtance of his continuing four years, ouſts all preſumption of fraud. Str. 1014. 
S. C. V. 2. 164. „„ 
H. 15 G. 2. Cotleigh and Stokeland. An acre in Cotleigb, wherein a perſon had a 
leaſe for lives, was mortgaged to the pauper for 15/. When the mortgagor died, there 
was two years intereſt due to the pauper, and he alſo owed 18/7. 105. to the pauper by 
bond and ſimple contract. And it was agreed between the widow and the pauper, that 
he ſhould adminiſter, and take all but the houſhold goods; which he did. And the ſeſ- 
fions having held, that his taking to this acre, and living on it 8 years, did not gain a 
ſettlement under the act, which requires a bona fide payment of 301. the court now 
quaſhed the order, it being to all intents of law and equity the ſame as actual payment 
Of the conſideration money. Str. 1162. | | 
2, How far a certificate perſon ſhall gain a ſettlement by an eſtate of his own, not- 
withſtanding the aboveſaid ſtatute of the 9 & 10 W. | 


E. 5 G. Burclear and Eaſtewoodhay. Abraham Hacket comes with a certificate into Whether a 
the pariſh of Eaſlwoodbay, and afterwards marries one Sarah Smith, Her father ſur- Ne per 


not be removed; and not removable, and gaining a ſettlement, are the ſame thing. Then 
n was objected, that the perſon being a certificate perſon, he gains no ſettlement, unleſs 
_ rents a tenement of 10/7. a year, or exerciſes an annual office; and that ſtatute being 

an explanatory act, is not it (elf to be explained, and conſequently cannot be taken farther 


"than'the words, But by the court, This is not an explanatory act, but a new law, and 


d- - - ” k 


You ry 
1811 


| was a ſpecial order ſtated at ſeſſions, A perſon purchaſed a copy hold tenement in St. 


by the whole court; We cannot take notice of its being fraudulent, unleſs the juſtices 


Say 


# 2) But there is one exception to all that hath been ſaid concerning a perſon's being Purchaſe 
ſeitled by living upon his own eſtate; and that is, in the caſe of a purchaſe under the under 301. 


renders to her a copyhold eſtate of 20 5. a year, and ſo the huſband had it in her right. 12 
By the court; The man has gained a ſettlement in Eaſt wo] for a man cannot be Dy reſiding on 
turned out of his own, be it never ſo ſmall. And by Forteſcue J. the party here could“ WP n, 


5 —— — — 2 — — 


[ 1 Pooꝛz. (Settlement by eſtate) 

muſt therefore receive a liberal conſtruction. The exceptions in the ſtatute prove N 
caſe, being a caſe more reaſonable, than either that are there mentioned; and the 9 
liament never intended to put a certificate man in a worſe condition than another . 
ſon. Caſes of S. 121. Str. 163. „ | | 1 Os 

H. 16 G. 2. K. and Stansfield. If an eſtate deſcends to a certificate perſon, it tl 
him a ſettlement, becauſe it is by operation of law, and not by an act of hi Ava | 
and as the ſtatute has been laid open in caſes of deſcents, it ought to be fo in 8 | 
- purchaſes. And by Lee Ch. J. the ſtatute of the 8 & g IF has received a liberal «@ 

ſtruction; and hath been held to gain a ſettlement, both in deſcents, and deviſes mop 
purchaſes. On the 13 & 14 C. 2. the conſtruction has been, that let the value be what 
it will, a perſon cannot be removed from his own ; and it ſeems to be the ſame u on 
the certificate act, for if he is not removable within the 13 & 14 C. 2. he is not d 
ble on the certificate act. S/. C. V. 1. 316. 

J. 16 G. 2. Deddington and Dunfrew. A certificate man purchaſed a houſe for 427 
lived in it many years, then ſold it, and becoming chargeable was ſent back, It was 
inſiſted, that the 9 & 10 W. c. 11. laying, a certificate man ſhail gain à ſettlement bym | 
act whatſoever, unleſs the taking 101. a year, or ſerving an annual office, this nan. 

notwithſtanding the purchaſe, might be ſent back: and it was ſaid to differ from the 
caſe of Burclear and Eaſtwoodhay, where the ſurrender of a copyhold to the certificate 
man's wife was held to gain him a ſettlement ; becauſe there it was not his own 28 
(as this purchaſe is) but it came to him by operation of law. But the court did not 
think this a ſufficient diſtinction, and faid a purchaſe was in its nature an excepted caſe 
and his ſelling it afterwards made no alteration, Str. 1193. 3 N 
. 6G. Tvinghoe and Stonebridge. A certificate man made a purchaſe in Stonebridge, 
and his apprentice lived with him for above 40 days upon the purchaſed eſtate there: 
And by the court, The apprentice thereby gained a ſettlement; for when a certificate 
man maketh a purchaſe, he immediately ceaſeth to be there in nature of a certificate 
man, and becomes a ſettled inhabitant, and conſequently his apprentice with him. 
Str. 266. | 
Obſervation, Upon this laſt occaſion of mentioning certificates, it is obvious to obſerve from all 
that hath been ſaid thereupon, that there are divers good reaſons for requiring certificates 
with perſons coming to ſettle in any place; namely, that perſons refiding under them 
can gain no ſettlement, neither by apprenticeſhip, nor by ſervice, nor by giving notice, 
nor by paying pariſh rates; that they can ſettle neither apprentices nor ſervants ; that if 
they become chargeable, it is certainly known whither to remove them, and the pariſh 
ſhall be paid for the removal, and for their maintenance in the mean time; and that if | 
it | they fall ſick, and cannot be removed, the pariſh which gave the certificate muſt main- | 
i tain them: none of all which can be without a certificate, Which reaſons will hold 
| proportionably for pariſhes not granting certificates in ordinary caſes; for it is far more 
| than an equal chance, but that they will have them again, and in a worſe condition, 
; | 3. How far reſidence upon a man's own eſtate is neceſſary, to gain him a ſettlement, 
So Reſidence ne- (1) H. 8 VW. Riſelip and Harrow, By Holt Ch. J. Having land in a pariſh will not 
ceſſary. make a ſettlement, but living in a pariſh where one has land, will gain a ſettlement 
| without notice; for the act never meant to baniſh men from the enjoyment of their 
own lands. 2 Salk. 524. JVC 
M. 8 G. Wohkey and Hinton Blewet, A perſon ſettled at Hinton Bleewet, had an eſtate 
deſcended to him in Wokey; whereupon the juſtices ſend him thither as to the place oi 
his laſt ſettlement. But by the court, The order muſt be quaſhed; for it is no ſettle- 
ment nor inhabitation, tho' if he ſhould go thither he could not be removed: it may be 
a great injury to ſend him away from a good trade at Hinton Blertet, to perhaps hall 
an acre of land, wherein he has but a term, &zr. 476. 30 af} * 

E. 8 G. 2. K. and St. Mary Berkhamftead. The huſband ran away, and it was nt 
known whether he was alive or dead; in the mean time the wife had a houſe deviſed 
to her in Nerthchurch, and ſhe and her children went to live there, The queſtion was, 
Whether by continuing therein 40 days, they gained a ſettlement. The court ſeemed 
to be of opinion, ſince it was not known that the huſband was dead, he muſt be ſup- 

oled to be alive, and in that caſe that the wife could not gain a ſettlement for her felt, 
but muſt follow the huſband's ſettlement; and that the huſband having not refided 49 1 
days at Northchurch, in the ſaid houſe unremovable, he hath gained no ſettlement there. | 
Selb £2. 182... | | 
Refidenceon (2) M. 12 G. 2. Souton and Sidbury. A perſon who lived with his family at Seutet 
the fame having an eſtate at S/dbyry which the tenant gave up, went thither, and lodged in ©" 


8 ne. alehouſe as a gueſt, without having any certain room there, and Raid from Nauen, 
| - an 


Pooz. (Settlement by eſtate.) 


fill April, but ſometimes went to Souton where his children and family were, and to 

other places as his occaſions required, poſſeſſed and managed his eſtate, by repairing 
| fences, hoeing turnips, and the like. The queſtion was, Whether ſuch inhabiting, and 
not upon the eſtate, would-gain a ſettlement? And the court were of opinion it would, 


and that it made no difference whether it were in his own houſe or in an alchouſe ; for 
being in the ſame pariſh, he could not be removed. Se. C. V. 2. 150. N 


that the reſidence ſhould be for 40 days ſucceſſively. Se. C. V. 2. 150. And. 345. 
And, T. 13G. 2. St. NVeot's and St. Clere. A perſon at St. Neot's was hired and 
ſerved a year; and then he returned to St. Clere, where he had a joint freehold with his 
mother, and lived there backwards and forwards, but not 40 days at a time, but more 
in the whole, and afterwards fold the ſame. The queſtion was, Whether here was any 
ſettlement at St. Clere? By the court; This depends on the ſtatute of the 13 & 14 C. 2. 
and 40 days inhabitancy together is not requiſite, and the man was well ſettled at St. 
ere, for there was a time, when by reſidence of 40 days he could not be removed 


from thence. Se; C. V. 1. 318, Str. 1116. Be 


with ſome perſpicuity and exactneſs; the firſt reflection which will ariſe in the mind of 
every reader, I think, will be, to admire the ſubtilty of human wit : It was the obſerva- 
tion of a wiſe king of 1/rael long ago, that god made man upright, but they have ſought 
out many inventions. A ſtranger to our laws would not readily conjecture, how many 
doubts and Knotty difficulties have been formed upon the conſtruction of one ſhort act 
of parliament, and one ſingle clauſe of that one ſhort act, and which upon the face of 
it doth not appear to carry any conſiderable difficulty. N 

The next thing that occurs, is to reverence the wiſdom of the court of king's bench, 
in clearing up thoſe difficulties, and eſtabliſhing the ſenſe of the law upon ſolid and 
firm grounds. 8 

| Nevertheleſs it is obvious to remark one defect of the law, which runs through this 
whole courſe of ſettlements, and that is, with regard to the ſettlement of Scotchmen 
and Iriſbmen in England; although the caſe before mentioned of St. John's Wapping 
and St. Botolph's Biſbopſgate, H. 28 G. 2. ſeemeth at laſt to have ſettled the matter with 
regard to their wives being Engliſbuomen, and their children born in England: If it 
ſhall be determined that they may gain ſettlements in England as Engliſhmen may do, 
then it ſeemeth but equal, that when likely to become chargeable, they may be re- 
moved to Scotland or Ireland, as other inhabitants to their lawful place of ſettlement, 
although they ſhould not become vagrants, and of conſequence actually chargeable. 
Or if not ſo; then, as they can bring no legal certificates from Scotland or Ireland, it 
ſeemeth but equal that they ſhould be put upon the ſame footing with Engli/omen 
having certificates, and conſequently not in a condition to gain ſettlements otherwiſe 
than as certificate men may do. | 

hut excepting in this one inſtance, and ſome very few others which have been men- 
tioned, and which one ſhort act of parliament would rectify, the law ſeems now to be 


fo much ariſe from the uncertainty of the law, as from the uncertainty of the facts 
upon that law: and this, from the nature of the thing, muſt always be uncertain, as 
depending upon the teſtimony of witneſſes, and thoſe alſo for the moſt part of the 
meaneſt of the people. 3 3s 5 

There hath been alſo another cauſe of much altercation, upon appeals againſt orders 
of removal, which ariſes from ſome defect in thoſe orders themſelves, or from ſome 


22 12 the method of proceeding in relation thereto: which comes next to be con- 
ebe Bhck  AEs 
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well ſettled as to theſe matters; and conſequently the diſputes about ſettlements cannot 
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(3) Another queſtion was moved in the fame caſe, Whether ſince he did not reſide Reſidence for 
there for 40 days together, but for more than 40 days in the whole, fuch reſidence we 2 
hall gain a ſettlement? And by the whole court; It is not neceſſary upon the ſtatute, neceſſary. 


And now upon the whole, having gone thro' this ſubject of ſettlements, and J hope Concluſion. 
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Poet (Removal) 
III. Of removals. n 
1. Order of removal in general. 


11. Order of removal of a certificate perſon. 
ii. Appeal againſt the order of removal. A 


i. Order of removal in general. 


The ſtatute of the 13 & 14 C. 2. c. 12. which hath been ſo often canvaſſed in treat. 
ing concerning ſettlements, is not yet to be diſmiſſed by us, but will appear again under 
this head, in a new and a quite different light; as being that upon which all the orders 
of removal are or ought to be eſtabliſhed. And in this view, there have been as many 


_ caſes adjudged upon it, as in the other, altho' not altogether in ſo great a variety, 


In treating of this ſubject, we will firſt ſet forth the ſtatutes : Then the eſtabliſheq 
form of an order of removal thereupon : And then take the fame in pieces orderly and 
diſtinctly, thereby to diſcover the ſeveral ſhelves and rocks upon which numberleſs or- 
ders have been ſhipwrecked. Ne | py Sp 

It is true, the ſtatute of the 5 G. 2. whereby errors in point of form may be amended 
at the ſeſſions, hath in ſome fort remedied theſe defects; but that it may appear how 
ſuch errors are to be amended, and as it will be better if the order be ſuch as ſhall need 
no amendment, and as it ſtill remains a doubt upon that ſtatute, what ſhalt be deemed 
matter of form, and what ſhall be deemed of the ſubſtance of the order, this method is 


not the leſs to be purſued upon that account. 
By the 13 & 14 C. 2. c. 12. it is enacted as follows: Whereas by reaſon of ſome do- 


fefts in the law, poor people are not reſtrained from going from one pariſh to another, 
and therefore endeavour tb ſettle ' themſelves in thoſe pariſhes where there is the beſt flick, 


the largeſt commons or waſtes to build cottages, and the moſt woods for them to burn and 
deſtroy, and when they have conſumed it, then to another pariſh, and at loft become 
rogues and vagabonds, it is enacted, That it ſhall be lawful, upon complaint made by the 
churchwardens or overſeers of any pariſh, to any juſtice of the peare, within 40 days 
after any fuch perſon coming ſo to ſettle in any tenement under the yearly value of 101, 


for any two juſtices of the peace (one whereof is of the quorum) of the divifion where 


any perſon that is likely to become chargeable to the pariſh ſhall come to inhabit, by their 
warrant to remove and convey fuch per ſon to ſuch pariſh where he was laſt legally ſettled, 
unleſs he give ſufficient ſerurity for the diſcharge of the ſaid pariſh, to be allowed by the 


ſaid juſtices. ſ. l. By 


And if fuch perſon ſhall reftſe to go, or ſhall not remain in fach pariſh where he 


eng bt to be ſettled, but ſhall return of his own accord to the parifh from whente he as 


removed, one juſtice may ſend him to the houſe of correction, there to be puniſhed as a 
vagabond. 1. 3. And by the 17 G. 2. c. 5. All perſons who ſhall unlawfully return fo 


ſuch pariſh vr place from whence they have been tegaty removed by order of tio juſtices, 


without bringing a certificate um the pariſh or plate whereunto they belong, fhall be 
deemed idle and diforterly perſoms; and any one juſtice may commit them (being there 
convicted before him, by brs own view; or by their own confeſſion, or by the oath of ce 
credible witneſs) to the houſe of correfron, there to be kept to hard labour for any time not 


exceeding one month. ſ. 1. = : | 
And if the churchwardens and overſeers of the fariſh to which be ſhall be removed, 
refuſe to receive ſuch perfon; and to provide work for him, us other inhabitants of the 
pariſh ; any juſtice of that droifen fhill bind any fach ftr in whom there: ſhall be de- 
fault to the affiees or ſeſſtvns, there to be indifted for: bis contempt in that behalf. 13 & 
14 © 2.0.44 44 po | 
8 by the 3 W. c. 11. If the churchwardens or overſeers of the pariſh or tow! 0 
which the perſon ſhall be ſo removed, ſhall refuſe or negle& to receive the ſaid perſon, be 
or they ſo offending ſhall (on proof thereof by the oath of two witneſſes before one Juſtice 
of the place to which the perſon ſhall be removed) forfeit for each offence 51. to the uſe 0 
the poor of the pariſh or town from which ſuch perſon was removed, to be levied c 
diſtreſs, by warrant to the conſtable of the pariſh or town where ſuch offender dwells ; di 


for want of ſufficient diſtreſs, the ſaid Fuftrce ſhall commit the offender to the common $4 


for 40 days. I, 10. 
Upon 


I 
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Lon com laint made by the churchwardens or overſeers of any pariſh to any juſtice of 
FR peace] By theſe words one juſtice alone bath cognizance of the matter, ſo far as 
concerneth the complaint only; and by virtue thereof may iſſue his warrant to bring 
the party before him in order to his examination; or he may iſſue his warrant, to 
bring the party before himſelf and another juſtice, in order to hearing and determining 
the complaint; for he himſelf alone cannot hear and determine, but only bring the 
matter into the courſe of being heard and determined by two juſtices: and therefore it 
ß moſt uſual for the two juſtices originally to iſſue their joint precept to bring the party 
| tefore them for that purpoſe, Nevertheleſs, it the party is willing, he may go volun- 
urily before the juſtices, at the requeſt of the overſeers, without any warrant at all. 
The form of which warrants or precepts aforeſaid, where they are requiſite, may be 


to this effect: 


| Warrant of one juſtice for a perſon to be examined concerning his 
ſettlement. 


| Weſtmorland. 3 To the conſtable of ——— 


ORASMUCH as complaint hath been made before me one of his majeſty's 
juſtices of the peace in and for the ſaid county, by the churchwardens and over/eers 
| of the poor of the pariſh of —— in the county aforeſaid, that A. P. hath come to inhabit 
in the ſaid pariſh, not having gained any legal ſettlement therein, nor produced any cer- 
| tificate owning him to be ſettled elſewhere, and that the ſaid A. P. is likely to become 
| chargeable to the ſaid pariſh of —— Theſe are therefore to require you to bring the ſaid 
A. P. before me, to be examined concerning the place of his laſt legal ſettlement, Herein 
| fail you not. Given under my hand and ſeal the — day of 


Warrant of two juſtices in order to the adjudication. 


Weſtmorland. }To A 


Free as complaint hath been made before us — two of his majeſly's 
juſtices of the peace in and for the ſaid county, and one of us of the quorum, by 
the churchwardens and overſeers of the poor of the pariſh of — in the ſaid county, 
that A. P. hath come to inhabit in the ſaid pariſh, not having gained any legal ſettlement 
therein, nor produced any certificate owning him to be ſettled elſewhere, and that be the 
ſaid A. P. is likely to become chargeable to the ſaid pariſh of — Theſe are therefore 
ta require you to bring the ſaid A. P. before us, at the houſe of it — in the 
ſaid county, on the day of at the hour of ——— in the afternoon 
| of the ſame day, to be examined concerning the place of his laſt legal ſettlement, and to be 
further dealt witbal according to law, Given under our hands and ſeals the 


= 


40 of nm 


It may alſo not be unfitting, eſpecially in caſes of doubt or difficulty, to give notice 
(if it may be) to the overſeers of the pariſh or place where the ſettlement is ſuppoſed to 
be, that they may attend, if they think proper, when the adjudication is made; which 
probably might prevent appeals oftentimes from ſuch adjudications and orders: Which 
notice may be to the effect following. | 


Summons to ſhew cauſe againſt an order of removal. 


Weſtmorland, T O the churchwardens and overſeers of the poor of the pariſh o, 
3% Fee e d in the county of and to every of them, 

This 1s. tg ſummon you, or ſome of you, to appear (if you ſhall ſo think proper) before 
and fuch other his majeſty's juſtices of the peace for the ſaid county of W. as 
ſhall be at the houſe of =— in — in the ſaid county of W. on — 1 —— 
4 f at the hour f in the afternoon of the ſame day, to fhew cauſe 

wy A. P. ſhould.not be removed from the pariſh f in the faid county of W. to 
Your ſaid. pariſh f. Given under hand — and ſeal —— this —— gay 


: 


9 rn the year of our lord 


And 
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they have overſeers, ſo neither can they ſend to an extraparochial place, which hath no 
| overſeers, becauſe there are none to receive them. 2 Salk, 487. Foley 97, 98. 


Orton aforeſaid in the ſaid county of Weſtmorland, unto us whoſe names are hereunty | 


majeſty king George the ſecond. 


the poor of the pariſh of St. Olave. Quaſhed : for they ought and can only order the 


of removal, becauſe it did not ſet forth any complaint made: And by the court, 


And? 36. | 


"Rivers and St. Peter's. Exception to an order of removal, in that it was ſaid to be 


Pooz. (Removal) 


And then the general form of an order of removal, as grounded upon the ſtatute af 
the 13 & 14 C. 2. above recited, may be thus: ry, wk 
The form of a general order of removal. 

Weſtmorland. O the churchwardens and over ſeers of the poor of the pariſh of Orton 

ha in the ſaid county of Weſtmorland, and to the churchwargey, aud 

overſeers of the poor of the pariſh of Penrith in the. county of Cumberland, and 10 4, 


and every of them. 25 N me 
Upon the complaint of the churchwardens and overſeers of the poor of the pariſz of 


ſet and ſeals affixed, being two of his mayeſiy's Juſtices of the peace in and for tj, | 
ſaid county of Weſtmorland, . and one of” us of the quorum, , that, John Thomſon 
Mary his wife, Thomas their ſon aged eight years, and Agnes their daughter aged 
four years, have come to inhabit in the ſaid pariſh of Orton, not having gaine] , | 
legal ſettlement there, nor produced any certificate owning them or any of them to j, | 
ſettled elſewhere, and that the ſaid John Thomſon, Mary His wife, and Thomas a 
Agnes their children are likely to be chargeable to the ſaid pariſh of Orton; Ve 11, | 
ſaid juſtices, upon due proof made thereof, as well upon the examination of the aig | 
John Thomſon pon oath, as otherwiſe, and hkewiſe upon due confideration had of the 
premiſſes, Do adjudge the ſame to be true; and we do likewiſe adjudge, that the lawful | 
ſettlement of them the ſaid John Thomſon, Mary his wife, and Thomas and Agnes 
their children, is in the ſaid pariſh of Penrith in the ſaid county of Cumberland; | 
We do therefore require you the faid churchwardens and overſeers of the poor of the | 


faid pariſh of Orton, or ſome, or one of you, | to convey the ſaid John Thomſon, W 


Mary his wife, and Thomas and Agnes their children, from and out of your ſaid 
pariſh of Orton, to the ſaid pariſh of Penrith, and them to deliver to the church |} 
wardens and overſeers of the poor there, or to ſome or one of them, together with this | 
our order, or a true cofy thereof, at the ſame time ſhewing to them the original; And ue 
do alſo hereby require you the ſaid churchwardens and overſeers of the poor of the ſaid | 
pariſh of Penrith, to receive and provide for them as inhabitants of your pariſh. Given | 


under our hands and ſeals the — day of =—= in the —— year of the reign of bis ſaid 


To the churchwardens and overſeers of the poor of the. pariſh of Orton] If a place is | 
extiinrochial, and hath no overſeers, the juſtices cannot remove from thence, becauſe | 
there are none neither to complain nor to convey ; but the, juſtices ought firſt to ap- | 
point overſeers, and then to remove. 2 Salk, 487. Foley 99, 9. 

Of the pariſh of Orton in the ſaid county of Weſtmorland] The county in the 
margin is not ſufficient, but it muſt appear in the body of the order that the place is in 
ſuch county, either expreſly, or by ſome words of reference, as in the ſaid county, or in 
the county afore/aid. Cales of S. 151," . 965 25 att Ha 


And to the churchwardens and overſeers of the poor of the pariſh of Penrith in the 
county of Cumberland] As the juſtices cannot ſend from an extraparochial place, unleſs 


E. 1 An. St. George's and St. Olave's. The order was to convey one Thomas Gill to | 
the pariſh of St. Olave, and it was directed, To the churchwardens and overſcers of | 


pariſh officers where the intruſion is made, to make the removal. 2 Salk, 493. 
Upon the complaint] H. 12 G. 2. K. and Hareby. It was moved to quaſh an order | 


the objection is fatal, for the complaint is the foundation of the juſtices juriſdiction. 


"Upon the complaint of the churchwardens and overſeers of the poor] E. 1 An. Wiſin 


upon complaint only, and not of the churchwardens or overſeers. By the court; This 
exception is fatal; for no one can diſturb a man coming into a pariſh, but they that 
have authority to do it: A complaint from one not concerned is nothing; it may be the 
pariſh is willing to keep him. 2 Sali. 492, OO . i 
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Upon the complaint of the churchwardens and overſeers of the poor of the pariſh of Or- 
71 aforeſaid M. g An. Spalding and St. John Baptiſt, The order was, To the church- 
ans 4 and overſeers of the poor of the pariſh of Spalding, and to the churchwardens 
100 overſeers of the poor of the pariſh of St. John Baptiſt: Whereas complaint hath 
a! made by you — It was moved to quaſh the ſame for the uncertainty, becauſe it did 
not ſay by which: But by Parker Ch. J. Sure that is well enough, for it is upon com- 
plaint of the right, if both complain, Foley 267. | | 


* Unto us whoſe names are hereunto ſet and ſeals affixed, being two of his majeſly's juſtices 

| if the peace] An order was quaſhed, becauſe it did not appear that it was made by two 

ſuſtices: It was only, Whereas complaint hath been made unto us; without reciting their 
wihority as juſtices. 5 Mod. 322. | 


laint to one juſtice, two juſtices adjudge and remove; and it was held to be well: 
Otherwiſe, where one juſtice ſets his hand to the order in the abſence of the other. Caſe 
of 8. 107. G7 77. | | _ 5 | 5 

J. 11 G. 2. K. and Wykes. It was held, that though the complaint may be to one ju- 
ſtice, yet the examination ought to be by two, and thoſe the ſame who ſign the order 
of removal. Str. 1092. | | 


Juſtices of the peace in and for the faid county) M. 12 An. & and Uylin. The order 
| was quaſhed, becaule it did not ſay that they were juſtices of the peace, but only juſtices 
of the county. Caſes of S. 27. | 7 155 
In and for the ſaid county] M. 13G. K. and Owlton. Exception was taken to an or- 


aforeſaid ; for that by this it appears only that they lived in the county, and not that they 
| were juſtices for that county: And the court held this to be a fatal exception, and 
| quaſhed the order for that cauſe. Sell. C. V. 2. 76. 2 Salk, 474. Et 


| The ſaid county] M. 8 W. It was objected to an order, that it did not appear thereby 
that the juſtices were of the diviſion, which is required by the ſtatute: But this objection 
was overruled, for that the ſtatute therein is only directory. 2 Salk, 473. : 


not ſetting forth, that one of the juſtices was of the guorum; but now by the 26 G. 2. 
c. 27, no order ſhall be ſet aſide for that defect only. 

But if in fact neither of the juſtices ſhall be of the guorum, it ſeemeth nevertheleſs 
that ſuch order ſhall not be good; for altho' the ſtatute doth not require that the order 
ſhall ſet forth one of the juſtices to be of the quorum, yet it doth require that one of them 
ſhall actually be ſo. And there are many towns corporate whoſe charters have no quorum, 
but only do conſtitute certain of the chief officers juſtices to keep the peace, without 


bat is to ſay, they have the power which the juſtices of the county at large have by the 
the peace had by the common law, and is all that the juſtices of the peace had at firſt by 


the ſecond affignment in the commiſſion, and which only implies a quorum, is a ſeparate 
and diſtinct authority, and was ſupcradded to the former ſome years after the inſtitution 
of the office of juſtices of the peace; and this power the juſtices in divers towns corpo- 
rate have not, and conſequently can have no guorum. 

: E. 6G. Albright and Skipton. Upon appeal from an order of removal made by two 
juſtices (one of the quorum); the ſeſſions, reciting that they had peruſed the charter of 
Albright, and it not appearing thereby that the two juſtices were either of them of the 


ſeſſions muſt be quaſhed; not for want of any power in the ſeſſions to look into the 


of juriſdiction is not ſufficiently alledged; ſince they might have a juriſdiction, though 
it did not appear upon the charter of Alright. The ſeſſions ſhould have ſaid in gene- 
ral, that it appeared to them, that the two juſtices were neither of them of the 
35 wn, and that would have been good cauſe to quaſh the order of the two juſtices. 
LD | g 


Me That John Thomſon] M. 11 An. Southwell and Needwell. Whereas a certain woman 
bath intruded, Theſe are therefore to require you to convey: Objection, It is not ſaid 
Dee 6 2 | „ 


Two of bis majefly's juſtices of the peace] M. 4G. K. and Weſtwoodhay. On com- 


der, for ay — unto us two of his majeſty's juſtices of the peace zn the county 


And one of us of the quorum} Abundance of orders formerly have been quaſhed, for 


pg them power to hear and determine felonies, treſpaſſes, and other miſdemeanors: 
firſt aſſignment in the commiſſion of the peace, which is the ſame that the conſervators of 


their commiſſion. The power of hearing and determining, which they have now by 


juriſdiction of the two juſtices, for that they certainly have; but becauſe that want 


us 


guorum, therefore they quaſhed the order of removal. But by the court, The order of 


11 
| 
| 
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who this woman was. And by Parker Ch. ]. You muſt either name her, or ſay 2 
tain woman unknown. Caſ. of S. 57. eg 

T. 10 An, Caſe of Newington, Whereas ſuch a perſon hath intruded into the vari 


and is likely to become chargeable ; Theſe are therefore to require you to remoye 1 
with three children. Quaſhed as to the children, for they have removed more W 


complained of. Caſ. of S. 45. 


Mary his wife, Thomas their fon] H. 10 W. Jobnſon's caſe. Order to remove à f 
and his family, not good; becauſe too general: for ſome of the family might not be Ay 
movable. 2 Salk. 485. : 

M. 5 G. Beaton and Siſton. Order for removal of Thomas Block and his family: Ugo 
the firſt reading, quaſhed as to the family, becauſe too general. Str. 114. hs 

7. 9 V. Flixton and Reſton. Order to remove Fane Smith and her five children 
uaſhed as to the children, for the uncertainty ; becauſe it neither tells the names og 
ages of the children; for the might have more children than five, and ſome of thoſe 
five might have gained ſettlements, //. C. V. I. 11. Foley 278. 5 
T. 8 G. Hobey and Kingſbury. Two juſtices adjudging the ſettlement of the huſbind 
to be at Kingsbury, and that he is likely to become chargeable to obey, ſend him, his 
wife, and ſon of one year old, to Kingsbury ; And whether this was good as to the wit. 
and child, was the queſtion: And it was held to be well enough; and the order was 
confirmed. Str. 527. 5 ir of 

Thomas their ſon aged 8 years, and Agnes their daughter aged 4. years] M. 9 An. O. 
and Middleham. Order to remove a child, of the age of ten years, to Middlebam, becank 
Middlebam was the place where his father was laſt legally ſettled. Quaſhed by the court? 
for that there was no adjudication that Middleham was the place of the child's laſt legal 
ſettlement, and at that age it might have gained a ſettlement. Foley 271, 

T. 10 An. Ringmore and Petworth. The order was, Whereas ſuch a perſon and his 


children are likely to become chargeable, and their laſt legal ſettlement was at Ringmore, 


It was moved to quaſh the ſame, becauſe the childrens ages were not fet forth. But by 
the court; It is not neceſſary in this caſe; for the order ſays, they were laſt legally ſettled 
in Ringmore, and then no matter what their ages are. Ca/. of S. 41. 

H. II G. K. and Trinity. This rule was laid down; Every order that concerns the | 
removal of a father and his children, ought to ſhew the ages of the children, for they 
may have gained a ſettlement in ſome other right, as by being apprentices or ſervants ; | 
therefore their age ought to be let forth, that it may appear to the court, that by reaſon 
of their infancy they have not gained any ſettlement in their own right, but have only a 
relative ſettlement from their father. Seven years is an age that the court will preſume a 
child could gain a ſetilement at, in his own right; but it it appears upon the order that 
the child was above 7 years old, the order mult ſet forth, that ſuch child hath not gained 
a ſettlement in his own right. Se,. C. V. 2. 74. | 5 


Have come to inhabit] E. 12 An. 9. and Graham. The order ſets forth, that Henry 
Tate and his wife do endeavour to intrude into the pariſh. And quaſhed by the court; 
for that he cannot be removed out of the pariſh, unleſs he hath come into it. Cay. of 


$36, 


Mol having gained a legal ſettlement there] E. 1 An. Wotton Rivers and St. Peter's 
Exception to an order of removal, that it was not ſaid, that the poor perſon did not 
rent a tenement of 100. a year, according to the words of the act. As to which, Holt 


Ch. J. ſaid, that before the 13 & 14 C. 2. two juſtices did remove by conſequence of 


law, upon the 43 El. becaule that ſtatute makes proviſion, that every pariſh ſhall main- 
tain its own poor; therefore the juſtices conſidered who were properly the poor of a pi- 
riſh, and they were held to be ſuch as were there ſettled a convenient time, which 
was thought a month, fo that a month's abode made an inhabitant, But there being 
ſeveral doubts made about this matter, therefore to ſettle the ſame, the ſtatute of the 
13& 14 C. 2. was made; upon which ſtatute this queſtion now ariſes, vi. Since the 
10wer to remove-a-poor-perſon bcing not wholly founded on the ſtatute of the 13 © 
14 C. 2. but on the law as it was before the making of that ſtatute, whether ſuch an 
order as would ſerve for a removal before that ſtatute, would ſerve fince, or whether the 


ſtatute bbliges the juſtices to alter the form of their orders; and this depends upon the 


operation of the ſtatute, whether it was by way of juriſdiction or reſtriction; and upon 
ſearching of precedents by the ſecondary he found, that the orders before this ſtatute 


were all without this clauſe; and ſo were the orders ſince; whereupon, as to this port 
tene- 


the order was held good: And if the fact is, that the perſon removed doth rent a 3 
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= of 10). a year, it ought to be remedied by way of appeal, 2 Soll. 403. 


7 Nor produced any certificate owning them or any of them to be ſettled elſewhere] For by 


to be chargeable, nor until they do actually become chargeable. But if the order fer 
forth that they are aQually become chargeable, then this clauſe therein, concerning the 
certificate, is ſuperfluous. 


Likely'to become chargeable] Scrivenbam and St. Nicholas. Order, not ſaying that the 
| party was likcly to become chargeable: Quaſhed. 3 Salk. 255. 
H. 4 G. Teelby and Willerton. Order, Whereas complaint hath been made, that Anne 
Stamp may become chargeable—We adjudge the ſame to be true. Quaſhed ; tor that the 
act enables the juſtices only to remove perſons likely to become chargeable, and not per- 
ſons that poſſibly may be chargeable, for no one can ſay who may not be chargeable; and 
tere is as much difference in this caſe between may and /zFely, as between a p.tlibility 
| 4nd a probability. 8%. C. V. I. 117. Str. 77. 5 e 
J. 10 An. Order, Whereas ſuch a perſon will become chargeable, if permitted to 
abide, Objected, this is uncertain; it may be ten years hence; Quaſhed, Caſes of 
g Note! It doth not appear from any adjudged caſe, that upon appeal it was ever con- 
troverted, whether the perſon was or was not likely to become chargeable. And in the 
cafe of South Sydenham and Lamerton, J. 3 G. Mr. J. Eyre faid, that by the words of 
the act, living on a tenement under 10/. a year, and likely to become chargeable, are 
tonvertible terms. S/. C. V. 1. 115. | | 
| Nevertheleſs, complaint muſt firſt be made, that the party is likely to become charge- 
able, before the juſtices can remove. And, in the caſe of K. and Hytes, J. 11G. 2. 
an information was granted againſt a juſtice, for taking the examination of a perſon in 


tlement in the pariſh contrary to law ; without complaining at the ſame time, that he 
was likely to become chargeable. Andr. 238. | 


To the ſaid pariſh of Orton] T. 10 An. Q and Bradford 
chargeable, but not ſaid to what pariſh: Quaſhed, Caſes of S. 40. 
But in the caſe of K. and Witham ſuper montem; H. 5 G. By the court: It appear- 


Likely to become 


judgment. Str. 142. | | | 
And, M. 7 G. Maidſtone and Dething, It was held well enough in an order of re- 
moval, to ſhew a complaint that the party is come into the parith of Dething, and is 
likely to become chargeable, without ſaying farther, 7 the ſaid pariſh of Dething. 
Str. 303. | | 5 

Rk E. 12 G. K. and Leofield. An order of removal, whereby a perſon was ad- 
judged likely to become chargeable, without ſaying, 7o the pariſh from whence removed, 
was confirmed. Str. 698. | 


Upon due proof made theresf, as well upon the examination &c.] H. 13 G. 2. K. and 
Fiſherton Dallemer. Upon due conſideration was held to be ſufficient; for that duc conſi- 
deration implies a due examination. S/. C. V. 2. 45. | 


Examination] T. 12 W. Ware and Stanflead Mount Fitchet, Exception to an order, 
for that it was ſaid, it appears upon examination before us or one of us. By the court; 
The examination ought to be before both, becauſe both are to make the judgment of re- 
moval, And Gould J. faid, the ſtatute directed, and the practice was, to make complaint 
to one Juſtice, and he grants his warrant to bring the poor man before two juſtices, and 
and then they two examine and remove. 2 Salk. 488. 


Examination of the ſaid John Thomſon] T. 11& 12G. 2. K. and Wykes. A perſon 

ought to have notice, and be heard before he be removed: for he may produce a certifi- 

care, or give other ſufficient ſecurity, or ſhew cauſe otherwiſe why he ought not to 

be removed; eſpecially as he himſelf perhaps, by the removal, is likely to be the 

op ſufferer: and therefore natural juſtice requires, that he be not condemned upkeard, 
ar, 238. 


Of the aid John Thomſon «pou oath] In the caſe of K. and Yykes laſt abovemen- 
_ Uoned, one juſtice took the examination, and other two juſtices removed upon that ſole 
ckamination, and in the order did ſet forth that the party was examined before them- 
| ſelves ; 


he $8& 9 V. c. 30. If they have a certificate, they cannot be removed for being likely 


order for his removal, upon the officers complaining, that he endeavoured to gain a fet- | 


ing to us that he is likely to become chargeable, is ſufficient, without ſaying 7o the pariſh 
from whence removed; for it 1s not to give a juriſdiction, but only the reaſon of the 
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ſelves; for which, and for not ſummoning the party before them, an informati 
granted againſt the two juſtices. Andr. 238. ä 1 


Upon oath} H. 10 G. Munger- hunger and Warden. Exception to an order, for tha; 
is ſaid to be made upon due examination, without ſaying upon oath: By the court Thi I 
is ſufficient; for where it is ſaid to be made upon due examination, it ſhall be intended 


to be upon oath. S/. C. V. 2. 40. 


Do adjudge the ſame to be true] T. 13 V. Suddeſcomb and Burwaſh. Order quaſheq 
becauſe it was only ſaid to be complained by the officers, that the perſon removed Was 
likely to become chargeable, but not adjudged ſo by the juſtices. 2 Salk. 491. 

H. 4 G. K. and Weſtwood. Order quaſhed, becauſe the juſtices only ſay, We erde, 
him to be removed to ſuch a place, as the place of his laſt legal ſettlement, without ad. 


judging that to be the place. Sfr. 73. 


T. 3 & 46G. 2. K. and Minchin- Hampton, Order, Whereas complaint is made to ys 
that ſuch a perſon is now become chargeable, we do adjudge that the laſt place of 


his lawful ſettlement is in the pariſh of Mrnchin- Hanpion, Objected, that here is 10 


adjudication. that he is likely to become chargeable; and quaſhed for this reaſon, Sef 
GC. 2. 93. | 5 
TE: 4 G Stailingburgh and Haxhay, On examination we do believe the ſame to he 
true. Quaſhed; for a man may believe a thing on uncertain evidence. Se/. C. V. 1. 11. 
E. 10 An. Waltham Magna and Parva. Whereas ſuch a perſon is likely to becowe 
chargeable, as we are credibly informed, theſe are therefore to require you to remoye: | 
aaſhed, for that here is no adjudication that he is likely to become chargeable ; and 


this is only the belief of another. Caſes of S. 38. 
And we do likewiſe adjudge that the lawful ſettlement] E. ꝙ M. Bury and Arundel 


Whereas complaint hath been made unto us, that Facob Duckin with his wife and chil- N 
dren, came from his place of abode and laſt legal ſettlement in Bury to Arundel, We 


therefore require you to remove: Naught; for there is no adjudication of the juſtices 
which was his laſt legal ſettlement, but only a complaint that Bury was, which doth not 


appear whether truc or falſe. 2 Salk. 479. 

T. 12 An. FHalium avd Hartley-Wintly. An order adjudges that a man was ſettled at 
ſuch a place; aud therefore they remove his widow thither : Quaſhed ; for that here was 
no adjudication of the widow's ſettlement, and the might have gained a ſettlement after 
the death of her huſband. Sef.C. V. 1. 45. 4 

T.'3&4G.2. K. and Warnbill. Adjudication that the /aft legal place of the pauper 
is at Warnhill in the county of Berks, Quaſhed; for that this is no adjudication of the 


ſettlement. Sefſ. C. V. 2. 92. 


M. 3 An. It was held, that legal ſettlement and /aft legal ſettlement are the ſame thing; 


| becauſe by every new ſettlement the precedent is diſcharged. 2 Salk. 473. 


M. 12 An. St, Mary Ottery and St. Mary's. The juſtices in their order ſay, that the 
oor perſon was laſt ſettled there according ts their knowledge : By the court ; They 
ſhould have ſaid, he was laſt ſettled there; an order is a judgment, and muſt be cer- 
tain and poſitive: he might have been ſettled elſewhere, and they not know it. Quaſhed. 


Caſes of S. 32. | 

And provide for them| The ſtatute directs, that the place whither they are ſent ſhall 
receive and provide for them; for which reaſon the ſame is inſerted here in the order: 
but it ſeemeth that when the removal is into another county, thoſe words are unnecel- 
ſary, becauſe ineffectual; for that t e juſtices in one county cannot take order for the 
relief of poor perſons in another county. 


It may be proper here to ſubjoin one remarkable caſe of a removal, wherein there was 
no adjudication of the laſt ſettlement, and where the place removed to was not the place 
of the laſt ſettlement, and yet the order as to that was held to be good. K. and Ban. 
bury, A conſtable without a warrant brought a child from Broughton to Banbury; and 
two juſtices of Banbury made an order reciting the fact, to return the child to Broughton, 


there to be provided for according to law, The court held the order good, for returning 


the child to the wrong doers; and therefore that part of the order was affirmed ; but 1. 
ought not to be ſaid, to be there provided for; but they are to be left to take their courle 
according to law; therefore that part was quaſhed. Comb, 372. But it is plain that this 
removal was not in purſuance of the ſtatute of C. 2. but ſeems rather to have been by 
the conſtructive power of removing which the juſtices had upon the ſtatute of the 


El, 
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80 much concerning the uſual form of an order of removal: And after ſuch order 
and adjudication 18 made, that the ſame may appear upon record afterwards, in order 
do charge the pariſh, it was {aid by Holt Ch. J. (1 Salk. 406.) that the moſt regular way 

fr the juſtices to procced, is to make a record of the complaint and adjudication, and 
upon that to make a warrant to the churchwardens and overſeers, to convey the perſons 
o the pariſh to which they ought to be ſent, and deliver in the record by their own 
hands into court the next ſeſſions, to be kept there amongſt the records, to charge the 
wiſh, But how ſuch record ſhall charge the pariſh is not perhaps very evident ; 
unlels it ſhall appear likewiſe, that a removal was made in purſuance of ſuch order: 
wherwite, how ſhall the pariſh be charged by an order which poſlibly they knew 
nothing of, and conſequently could have no opportunity to appeal againſt it, It is uſual 
n ſome places, for the overſeers, who made the removal, to bring the original order to 
the next ſeſſions, and there make oath, that they removed the party in purſuance of ſuch 
order, and then if there appear to be no appeal againſt it, the order is confirmed by the 


5 


« not; yet ſuch confirmation is allo ſuperfluous and needleſs, for the order not appealed 
| againſt is final without more. And as ſuch order is a record of it ſelf, and contains 
in it the adjudication of the juſtices, it ſeemeth that the court may record thereupon 
likewiſe, that no appeal was made, for in that cafe they are the proper judges whether 
an appeal was made or not. But ſtill it ſeemeth, that unleſs it be upon appeal, they 
have no power to inquire concerning the removal, for that as to them is extrajudicial: 
But the juſtices, who made the order, have a right to ſee it executed ; and therefore 
they may inquire upon oath, whether the removal was duly made; and if it was, they 
may record the whole, Which record of the whole proceedings, being delivercd in at 
the next ſeſſions, and the court thereupon recording likewiſe that no appeal was made, 
in ſuch caſe perhaps the pariſh may be concluded, : 


71. Order of removal of a certificate perſon. 


As it will appear from what hath been ſaid under the former head, concerning the 
removal of poor perſons having no certificate, that in moſt of the books there are many 
bad orders; ſo it will appear alſo from thence, and from what will be ſaid under this head, 
concerning the removal of certificate perſons, that as to this kind of removal there is 
ſcarce one good order (which is a little ſupriſing in a matter of daily practice), yea 
ſcarce one which is capable of being amended even by the ſtatute of the 5 G. 2. for there 
are objections which go to the very eſſence and ſubſtance of the order, eſpecially the 
want of proper adjudications, either that the party is become chargeable, or of the place 
of his laſt legal ſettlement (for he may have gained one after the certificate), or both ; 
for a judgment without adjudging, is a contradiction ; and where there is no judgment, 
there is in ſtrictneſs nothing to appeal againſt, but only an order that the pariſh ſhall 
receive and provide for a perſon, who for ought appears doth not belong to them. 

By the 8 G9 V. c. 30. If any perſon who ſhall come into any pariſh or place, there 
% refide, ſhall deliver a certificate to one of the churchwardens or overſeers there, ſuch 
certificate: ſhall oblige the pariſh or place granting the ſame, ts receive and provide for 
the perſon mentioned in the ſaid certificate, together with his family, as inhabitants of that 
fariſh, whenever they ſhall happen to become chargeable to, or be forced to aſſt relief of 
the pariſh, townſhip, or place, to which ſuch certificate was given; and then, and not 


before, it ſhall be lawful for any ſuch perſon, and his children, tho born in that pariſh, 


in the pariſh or place from whence ſuch certificate was brought. ſ. 1. 

And by the 3 G. 2. c. 29. When any overſeer or other perſon ſhall remove back any 
perſons or their families, reſiding under a certificate, and becoming chargeable, to the pa- 
vid or place to which they ſhall belong; ſuch overſeer or other perſon ſhall be retmburſed 
ſuch reaſonable charges as they may have been put unto in maintaining and removing ſich 
perſons, by the churchwardens or over cers of the place to which ſuch perſons are removed ; 
the ſaid charges being firſt aſcertained and allowed of by one or more juſtices for the county 
'or place to which ſuch removal ſhall be made; which ſaid charges, ſo aſcertained and 


the churchwardens and overſeers of the place to which ſuch certificate perſon is removed, 
Oy warrant of ſuch jullice or zuftices, ſ. g. 


> A Form 


court, and filed amongſt the records. And altho' ſuch confirmation is merely void, 
becauſe the ſeſſions have no juriſdiction therein, unleſs in the caſe of appeal, which here 


mt having otherwiſe acquired a legal ſettlement there, to be removed, conveyed, and ſettled 


allowed, fhall, in caſe of refuſal of payment, be levied by diſtreſs and ſale of the goods of 
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Weſtmorland. 


year of our lord 


Form of an order of removal of a certificate perſon. 


in the ſaid county of Weſtmorland, and to the churchwardens and over. 
ſeers of the poor of the pariſh of Penrith in the county of Cumberland 


95 the church wardens and overſeers of the poor of the pariſh of Oro 


HERE As complaint hath been made by the churchwardens and overſeers of the 

poor of the parijh of Orton aforeſard in the ſaid county of Weſtmorlang, jy, 
us whoſe names are hereunto ſet and feals affixed, being two of his majeſty's juſtices of the 
peace in and for the ſaid county of Weſtmorland, and one of us of the quorum, flat 
John Thomſon, Mary his wife, Thomas their fon aged 8 years, and Agnes their daughter 
aged 4 years, having for ſome time laſt paſt dwelt in the pariſh of Orton aforeſaid, being 
allowed ſo to do by reaſon of a certificate bearing date the -—— day of =——= 0 
under the hands and ſeals of A. C. and B. C. churchwardey; 
and A. O. and B. O. overſeers of the poor of the ſaid pariſh of Penrith, atteſted by A. W. 
and B. W. two credible witneſſes, and allowed by J. P. and K. P. eſquires, two of his ng. 
Jeſly's juſtices of the peace for the ſaid county of Cumberland, according to the direfigs 
of the ſeveral acts of parliament in juch caſe made and provided, are become chargeal1, 
to the ſaid pariſh of Orton; And whereas it appears to us, as well ufon the oath of fle 


ſaid John Thomſon as otherwiſe, that neither they the ſaid John Thomſon, Mary his 


wife, Thomas and Agnes their children, nor any of them, have gained any legal ſettlement 


fince the date of the ſaid certificate: Whereby, and upon due conjideration had of the 


premiſſes, it appears to us, and we do hereby adjudge, that the ſaid John Thomſon, Mary 


his wife, and Thomas and Agnes their children, are become chargeable to the jaid parijh 


of Orton, and that the place of the laſt legal ſettlement of them and every of them is in 
the jaid pariſh of Penrith in the ſaid county of Cumberland: Theſe are therefore ty 
require you the ſaid churchwardens and overſeers of the poor of the ſaid pariſh of Orton, 
or fome or one of you, to convey the ſaid John Thomſon, Mary his wife, and Thomas 
and Agnes their children, from and out of your ſaid pariſh of Orton, to the ſaid pariſh 
of Penrith, and them to deliver to the churchwardens and overſeers of the poor there, or 
zo ſome or one of them, together with this our order, or a true copy thereof, at the jane 
time ſhewing to them the original; And we do alſo hereby require you the ſaid church- 
wardens and overſeers of the poor of the ſaid pariſh of Penrith, to recerve and provide 


for them as inhabitants of your pariſh. Given under our hands and ſeals the —— 


Allowed by J. P. and K. P. eſquires, two of his majeſty's juſtices of the peace] H. g Ai. 
K. and Newton, Order for removing a certificate perſon, not ſetting forth that it 
was allowed by two juſtices, but adjudging the pariſh which granted the certificate to 
be the place of the laſt legal ſettlement, By Mr. J. Prebyn ; The order is good, for it 
ſets out that the pauper came by certificate, and adjudges that he was actually charge- 
able, and that Newton was the place of his laſt legal ſettlement, he having gained no 
ſettlement elſewhere ſince; which ſets out the whole reaſon of their judgment, and 
would make the ſettlement good, if there had been no certificate, S/. C. V. I. 
"Ir 7 G. Barleycroft and Cole-overton. Order of removal of a certificate perſon ; It 
was not ſaid that the certificate was atteſted, but only that it was allowed. But by the 
court, The atteſtation is by the- ſtatute made previous to the allowance, and therefore 
when they ſay it was allowed according to the act of parliament, we muſt intend it 
was atteſted, for otherwiſe it could not be fo allowed. And the order was confirmed, 


9 n 


day Of — in the year of our lord 


Str. 402. 


Are become chargeable] E. ꝙ An. Q and Brumſtead. An order of two juſtices for 
removal of a man that came into a pariſh by certificate, was quathed upon this excep- 
tion; It was ſaid in the order, that they removed him, becauſe he was /kely 70 become 


chargeable : And the whole court were of opinion, that the juſtices cannot remove 4 


rſon that comes into a pariſh by certificate, till he is, actually chargeable to the pariſh, 


2 Salk. 530. 


H. 4 G. Teelby and Willerton. The juſtices remove a certificate woman, being 115 
to become chargeable. But by the court; She is by the ſtatute not removable, till U 


actually becomes chargeable. And the order was quathed. Sr. 77. 


= 8 ; wy 
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And we do hereby adjudge) J. 2 An. Malden and Fleetwick. An order was made, 
geciting, that whereas complaint hath been made unto us, that ſuch a perſon, who is 
| lately come into the pariſh with a certificate, is actually chargeable to the pariſh; theſe 
are therefore to require you to remove: And quaſhed, for that there was no adjudication, - 
„ee. o.. 1 8 WE 2 8 
155 70 2. K. and Great Bedwin. Order of removal of a certificate perſon, in which 
there was no complaint of the churchwardens or overſeers, nor any adjudication that the 
xrtificate perſon is actually become chargeable. On appeal, the ſeſſions in purſuance 
of the 5 G. 2. amend the order in theſe particulars, as matter of form only, and inſert 
in the ſaid order ſuch complaint and adjudication. And now the queſtion was, Whether 
theſe amendments went only to matter of form, or to the ſubſtance and merits of the 
onder. By Lee Ch. J. There has been but one caſe in this court on this act ſince the 
making of it, and that was not determined : The preſent ſeems to be a very ſtrong caſe 

ainſt the power of amending. For there muſt be a complaint from the overſcers, 
otherwiſe the juſtices have no power to remove; and a certificate perſon muſt be 
adjudged to be actually chargeable, otherwiſe he cannot be removed: And theſe amend- 
ments might be the real merits on which this caſe depended. And it would be a detri- 
mental conſtruction of the act, to take it ſo largely; aud would be giving the ſeſſions an 
original juriſdiction. And quaſhed by the whole court. S/. C. V. 2. 142. Str.11 58. 


But after all, it doth not appear, how it becomes neceſſary in the order of removal, 
to take any notice of the certificate at all, or to make any further uſe of it than as evi- 
dence to the juſtices of the ſettlement : And if it is not neceſſary to recite it, it 1s better 
to omit the ſame ; becauſe a miſrecital, either in the date, or in the names of the perſons, 
or in any other material part, will be fatal, for that then there will be no ſuch certificate 
as is there recited, and the order muſt fall of courſe. And I do not fee, why the form 
may not be much more plain and ſimple, by drawing the ſame very little varied from 
the common form of an order of removal of other perſons having no certificate. It is 
true, where the perſons are only /:ely to be chargeable, it is then requiſite to ſet forth 
in the order that they have no certificate ; for if they have one, they cannot be remo- 
ved till they actually be chargeable. But if the order do ſet forth that they are charge- 
- able, in that caſe it is not at all material whether they have a certificate or not; for in 
both caſes alike, they are then equally removable. And if fo, then the form may be this, 
both for a certificate perſon, and for a perſon having no certificate, who is actually become 
chargeable : - 


Weſtmorland, JJ O the churchwardens and overſeers of the. poor of the pariſh of 
I Orton in the ſaid county of Weſtmorland, and to the churchwardens 
and overſeers of the poor of the pariſh of Penrith in the county of Cumberland, and fo 
each and every of them. e 1 
pon the complaint of the churchwardens and overſeers of the poor of the pariſh of 
Orton aforeſaid in the ſaid county of Weſtmorland, unto us whoſe names are hereunto ſet 
and feals affixed, being two of his majeſty's juſtices of the peace in and for the ſaid county 
F Weſtmorland, and one of us of the quorum, that John Thomſon, Mary his wife, 
Thomas their fon aged 8 years, and Agnes their daughter aged 4 years, have come to 
inhabit in the ſaid pariſh of Orton, not having gained a legal ſettlement there, and that 
the ſaid John Thomſon, Mary his wife, and Thomas and Agnes their children are 
new chargeable to the ſaid pariſh of Orton; We the ſaid juſtices, upon due proof made 
thereof, as well upon the examination of the ſaid John Thomſon «fon oath, as otherwiſe, 
and likewiſe upon due conſideration had of the premiſſes, do adjudge the ſame to be true; 
and we do Iikewiſe adjudge, that the lawful ſettlement of them the ſaid John Thomſon, 
Mary his wife, and Thomas and Agnes their children, is in the faid pariſh of Penrith 
in the ſaid county of Cumberland: We do therefore require you the ſaid churchwardens 
and overſeers of the poor of the ſaid pariſh of Orton, or ſome, or one of you, to convey 
the faid John Thomſon, Mary his wife, and Thomas and Agnes their children, from 
and out F your ſaid pariſh of Orton, to the ſaid pariſh of Penrith, and them to deliver 
to the thurchwardens and overſeers of the poor there, or to ſome or one of them, together 
With this our order, or a true copy thereof, at the ſame time ſhewing to them the original; 
And wwe do alſi hereby require you the ſaid churchwardens and overſeers of the poor of 
* De aid pariſh of Penrith, to receive and provide for them as inhabitants of your pariſh. 
Given under our hands and ſeals the day i the — year of the reign of 
bis ſaid majeſty king George the ſecond, 


* ++ 
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iii. Appeal 
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. Appeal againſt the order of removal. ws 


* 


i PR. juſtices, may appeal to the juſlices of the peace of the ſaid county, at their next quarter | 
1 ee 4g ſhall do them Juſtice according to the merits of ther cauſe, 13 & 14 C : 
Sin [555 | 

And by the 8 & 9 V. c. zo. The appeal againſt any order of fremoval of any wi 
perſon, ſhall be had, proſecuted, and determined, at the general or /quarter ſeſjjuns of the 
peace for the county{ diviſion, or riding, wherein the pariſh, townſhip, or place, fran 
whence ſuch poor perſon ſhall be removed, doth lie, and not eljewbere, g 


All perſons who think themſelues aggrieved] E. 4 W. K. and Hartfield, Tuo ju. 
ſtices removed Nicholas Wells, from the pariſh of Hartfield, to the pariſh of Fray. 
Feld ; from which order, Wells the party himſelf, and not the pariſh, appealed: It yy, 
objected, that the party himſelf cannot appeal, becauſe the appeal 1s given only to the 
pariſh aggrieved : But by the whole court, the party may appeal as well as the pariſh 
Carth.. 222. | | „„ 

T. 4 G. K. and Almonbury, An order of two juſtices is quaſhed at the ſeffonz 
upon appeal, without ſaying, at the appeal of the party grieved. And the court in— 

| clined to quaſh the order for this fault, till they were informed the precedents were 
molt of them ſo, and for that reaſon and that only, as Pratt Ch. J. declared, the order 


was confirmed. Str. 96. | 


At the next general or quarter ſeſſions] E. 2 G.2. K. and Norton, Exception was 
taken to an order of ſeſſions, for ditcharging an order of removal, becauſe the juſtices 
order was dated June 21. and the ſeſſions order was not till Michaelmas ſeſſions tollow- 
ing, ſo that Midſummer ſeſſions intervened, To this it was anſwered, that by the ex- 
preſs words of the ſtatute the appeal is to be the next ſeſſions after the parties find 

_ themſelves aggrieved, which is not till the removal; and for ought appears Michaelnas 
ſeſſions might be the next ſeſſions after the glievance. And ſo it was held in the cate 
of Milbrook and St. John's in Southampton, M. 1 G. To which the court agreed, and 
the ſeſſions order was attirined. Str. 831. | | 

T. 11 V. K. and Langley. It was moved to quatſh an order of ſeſſions, becauſe the 
juſtices had adjourned the appeal from one ſeſſions to another, and ſo the determina- 

tion upon the appeal was not at the next quarter ſeſſions. But by the court; The ap- 
peal muſt be lodged at the next quarter ſeſſions, but when it is lodged, the juſtices may 


adjourn it. 2 Salk, bog. Comb. 365. | 


* 


H. 20 G. 2. K. and Polſlead. Appeal was made to the quarter ſeſſions in Se held 
April 7. 1746. againſt an order of removal. The ſeſſions was adjourned to April g. at 
Woodbridge, where for want of a ſufficient number of juſtices nothing could be done. 
Abril II. a ſeſſions is held at Tpfwich, and adjourned to the 14th at Bury, where the 
| appeal was allowed. It was moved to quaſh the order of ſeſſions, as made without 
Juriſdiction, the ſeſſions ending for want of an 2djournment at Woodbridge. And of 
that opinion was the court; for the words in the 2 H. 5. c. 4. and more often if need be, 
were never conſidered as giving more than one original ſeſſions in a quarter, but only 
impowering adjournments. The country muſt take notice of adjournments, but are 
not ſuppoſed to expect a new ſeſſions till the uſual time. And the order of ſeſſions was 
quaſhed. Str. 1263. | | | ; 
T. 15 G. 2. Rode and North Bradley. A perſon was removed from Ryode to Nort! 
Bradley. North Bradley gave notice of appeal; on which, Roode took him back, but 
however got their order confirmed at ſeſſions. The next ſeſſions ſct both afide as frau- 
dulent. And now Roode inſiſted, that the order was good, as not being appealed from 
at the next quarter ſeſſions: And as to the other, that it was not in the power of one 
ſeſſions to ſet aſide the act of the other. All being now before the court, they quaſhed 
the firſt order, as being properly quaſhable on appeal; and would not take notice, that 
it was not at the next ſeſſions after ſervice of the order, which being in the caſe of 2 
"recent appeal, they would ſuppoſe to have been ſerved too late for an appeal tv the 
next ſeſſions, And as to the order of covfumation, they quaſhed that, as not bels 
made on any appeal, and conſequently without juriſdiction, and at the fame dme 
quaſhed the latter part of the ſecond ſeſſions order, which reſcinded that confirmation, 
as not being properly before them, Str. 1168. 8 | 
For the county, diviſion, or riding, from whence the removal was] E. 13 . It 
and Wendover, Two juſtices of St. Albans remove a poor perſon to Wendover. 


Power of ap- 1. All perſons who think themſelves aggrieved by any. ſuch judgment of the faid to, 
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wr appeals to the ſeſſions at St. Alban's, where the order was confirmed, By the 
| court; The appeal ought to have been to the ſeſſions of the county, and not of the 
| corporation 3 and as it was, it was coram non judice. 2 Salk. 490, _ 
And in the caſe of Malden, M. 11 An. By Lord Parker, where there is a town 
corporate that hath ſeſſions of its own, and the juſtices within that town make an order 
there, if the parties will appeal, they muſt appeal to the county ſeſſions, and not to 
heir own ſeſſions, for then there would be an appeal ab eodem ad eundem, there being, 
it may be, the fame juſtices fitting, who made the order. Caſ. of S. 10. | 
And by the ſtatute of the 17 G. 2. c. 38. In all corporations or franchiſes, who have 
not four Juſtices, perſons aggrieved may appeal (if they think fit) againſt any ordeis of 
the juſtices, to the next ſeſſions of the county. N +4 | 
2. No appeal from any order of removal ſhall be proceeded upon, unleſs reaſonable Notice of 
uatice be given by the churchwardens or overſeers of the pariſh or place apfealing, unto Peil. 
the clurchwardens or overſeers of the pariſh or place, from which the removal jiall be; 
the reaſonableneſs of which notice ſhall be determined by the juſtices at the quarter ſeſſions 
h which the appeal is made; and if it ſhall appear to them, that reaſonable time of notice 
was not given, then they ſhall adjourn the appeal to the next quarter ſeſſions, and then and 
there finally determine the ſame. 9 G. c. 7. 1.5, 
Reaſonable notice] It is not expreſſed in the act, that this notice ſhall be in writing 3 
but the court will better judge of the reaſonableneſs of it, if it ſhall be in writing: 
And it may be thus; 2 


O the churchwardens and over ſeers of the poor of the fariſh of in the 
county of —— 
This is to give notice to you and every of you, that we the churchwardens and over- 
ſeers of the poor of the pariſh of = in the county , do intend at the next 
quarter ſeſſions of the peace to be holden for the ſaid county of to commence and 
proſecute an appeal againſt an order of J. P. and K. P. eſquires, two of his majeſiy's 
juſtices of the peace for the ſaid county of for and concerning the removal f 
7 our ſaid pariſh of —— Witneſs our hands this — day of — 

Fm | 3 8 Churchwardens 
. : 

E. F. On | ] | 
G. H. 8 verſeers of the poor. 


3. H. 12 An. Malendine and Hunſden. Two juſtices by an order ſend ſome pocr One nat ap- 
perſons to Hunſdon. Two juſtices there by an order ſend them back again. By the Th 
court; They ought to have appealed, and not tent them back; and held the order of 
the firſt two juſtices to be good, becauſe there was no appeal againſt it. Foley 273. 

J. 12 . Chalbury and Chipping Faringdon, A perſon was removed by order of two | 
juſtices from a pariſh in Warwichſbire, to Chalbury in Oxfordſhire, from thence by order 
of two juſtices to Chipping Faringdon in Berkſhire : It was objected, That Chalbury 
ought to have appealed, and got the order upon them diſcharged. Which Holt Ch. J. 
agreed: For ſending the poor man to another place, is falſifying the firſt order, which 
cannot be done, but by appeal; for the order of two juſtices is a determination of the 
tight againſt all perſons, till it be reverſed ; Chaibury ſhould have appealed from the 
Warwickſhire order, and got that ſet afide, and ſent the man back thither ; and the 
juſtices there ſhould have ſent him to Chipping Faringdon. Therefore the latter order 
was naught, 2 Salk, 488. 

E. 5 G. 2. K. and Northfeatherton. Two juſtices made an order, by which they 
removed a man, his wife, and four children, naming them, to Featherton ; and there was 
no appeal. Afterwards, Featherton finds out, that this woman was not the wife, for 
that the man, tho' married to her, was married before to another woman, and conſe- 
quently the ſecond marriage totally void. And they remove the woman by her maiden 
name to Hor/ington, and the four children thither alſo as baſtards. Hor jington appeals ; 
and the ſeſſions upon hearing the matter ſtate the caſe ſpecially, that this woman and 
the four children were the ſame with the woman and children removed by the fi: it 
order, and gave judgment that the firſt order was concluſive, and thereupon quaſhed the 
ad ſecond order. And by the court; They have flipped their opportunity, and the 
firſt order not appealed againſt is concluſive. Sef. C. F. 1. 154. 

M. 16 G. 2. Nympsficld and Woodchefter. In 1731, a man and his wife were re- 
moved from Nympsfield to Moodebeſter, and there was no appeal. They had afterwards 
returned to Nympsfeld, and had there three children, who were now ſent from Nymps- 
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The juſtices 6. M. 3 An. St. Andrew's and St. Clement's Danes. The ſeſſions made an order, cn 


N 3 an appeal from an order of removal, and afterwards the fame ſeſſions vacated it by a 
tnelr Order 


during th | f 
fame 3 thereon. By Holt Ch. J. The ſeſſions is all as one day, and the juſtices may alter thu 


Colts on the 7. And for the more eſßectual preventing of vexatiqus remotals and frivolous apfeats, 
pponk. the juſtices in ſeſſions upon any appeal concerning the ſettlement of any poor perjon, o. 
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field to Wordchefler together with the father, And upon appeal as to the children , 
was offered to give in evidence, that the man had a former wife, and conſequently th, 
children born at Nympsfield were as baſtards ſettled there. The ſeffions refuſed t, Ie 
Woodchefter go into this evidence, being of opinion, that Woodcheſter was concluded by 
the firſt order unappealed from, and that it made no difference that the children were 
born afterwards. The court, on debate, confirmed both orders: for the marriage bein 
eſtabliſhed by the firſt order, the ſettlement of the children {which is derivative) follon- 
of courſe ; and can no way be impeached, but by entring into the merits of the fra 
order, which has been acquieſced in. And nothing is more eſtabliſhed, than that a: 
order unappealed from is concluſive. Str. 1172. | 
Seſſions to 4. By the aforeſaid ſtatute of the 13 & 14 C. 2. it is expreſſed, that the juſtices po: 
proceed upon the appeal, ſhall do to the parties juſtice according to the merits of their cauſe, 
the merits, þ | m . 1 
And by the 5 G. 2. c. 19. On all appeals to the ſeſſions againſt the judgments or or de, 
of any juſtices of the peace, the juſtices there ſhall cauſe defects of form to be redlißes 
and amended, without any coſt to the party, and after ſucb amendment ſhall proceed 5 
Hheiear the truth and merits of the cauſe. ſ. 2. 20 55 193 
Court equally 5. T. 8 & 9 G. 2. K. and the Juſtires of Weſtmorland. Order of two juſtices of 
dic ided on the the borough, for removing a poor family. Appeal to the ſeſſions of the county, at 
Te which only four juſtices were preſent, who were equally divided; ſo no determination # 
was made, nor. the appeal adjourned. A mandamus was directed. to all. the juſtices of 
the county in general, to proceed on the appeal. It was returned, that at ſuch a {&(. | 
ſions an appeal was lodged, and that four juſtices only attended, two whereof were in. 
tereſted in the queſtion, the other two were divided in opinion. It was agreed on all 
hands that this return was very odd, and not to be ſupported. - Sir Thomas Abney ob- 
jected, that the writ of mandamus was bad, and ought to be quaſhed, for that it doth 1 
not appear, that the appeal was before them ; and that, for ought appears, the nanda. 
mus requires the juſtices to do an impoflible thing, vg. to proceed on an appeal not 
before them, fince the appeal being lodged at a former ſeſhons, was not continued over j 
to the ſubſequent ſeſſions, and therefore was by law gone. Mr, Robinſon on the other 
| fide ſaid, that it was not uſual in ſuch cafes to return the continvances; but that if in 
fact there was no ſuch continuance, the fault was in the juſtices, who ought to have 
adjourned the appeal, till by the coming of more juſtices, the matter might have been 
determined. By Hardwicke Ch. J. the queſtion is, whether there is a poſſibility of the 
| Juſtices proceeding in this - ppeal : He thought, if there was not, as there would be a 
failure of juſtice in this reſpect, an information ought to go againſt the juſtices who 
were at the ſeſſions. He ordered the caſe to ſtand over, and recommended it to Sir 
Thomas Abney to adviſe his clients to proceed on the appeal, or return the continvances; 
and feemed at length inclined, if they did not comply, to grant a peremptory namda— 
mus. Seſſ. C. V. 2. 193. 


ſubſequent oder; and a cer tiorari being brought, both orders of ſeſſions were returned 


judgment at any time, whilſt it continues; but they ſhould not have returned the 
vacated order, but only the latter; for the effect of the court's ſetting aſide the firſt 
order is, that it ceaſeth to be an order, and conſequently ought not to be returned as an 
order vacated by another order, but it ſhould have been annulled and made nothing. 


2 Salk. 4945 606. | 


upon any proof before them there to be made, of notice of any ſuc appeal to have beet 
given by the proper officer to the churchwargens or overſeers of any pariſh or place (thy 
they did not afterwards proſecute ſuch appeal), ſhall at the ſame ſeſſions order to the part? 
in whoſe behalf ſuch appeal ſhall be determined, or to whom ſuch notice did appear to have 
been given, ſuch coſts and charges in the law, as by the ſaid juſtices in their diſcretion 
ſhall be thought moſt reaſonable and juſt ; to be paid by the churchwardens, overſeers, d, 
auy other perſon, againſt whom ſuch appeal ſhall be determined, or by the perſon that dis 
give ſuch notice; and if the perſon ordered to pay ſuch cofts, ſhall live out of the qui Jo 
diction of the ſaid court, any juſtice where ſuch perſon ſhall inhabit, ſhall on requeſt t0 
_ him made, and a true copy of the order for the, payment of ſuch cofts produced, and proved 
by fome credible witneſs on oath, by his warrant cauſe the ſame to be levied by diſtreſs 3 an 
if no fuch diſtreſs can be had, fhall commit ſuch perſon to the common gaol, there 19 
remain by tbe ſpace of 20 days. 8 & ꝙ W. c. zo. ſ. 3. ITC 3 g - 
9 3 | . 5 
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. 5 G. 2. K. and the county of Nottingham. A mandamus was granted for the Jus 
aices to give coſts to the party in whoſe tavour the appeal had been determined; yet 
upon their return of it, the court held it realonable for them to have the power of judg- 
ing whether coſts ſhall be allowed or not, and thereupon quaſhed the writ of mandamus; 

% Poor. 23 = =, | 
Not For the preventing of vexatious removals, if the juſtices jhall at their quarter ſeſg Maintenance 
ons, upon an appeal before them there had, concerning the ſettlement of any poor per on, 8 * eim 
lermine in favour of the appellant, that ſuch por perſon was unduly removed, they ſhall N 
it. the ſame quarter ſeſſions, order and award to ſuch appellant, fo much money, as ſhall. 
atpear 10 the ſaid juſtices to have been reaſonably paid by the pariſh or other place on whoſe 
hal, ſuch appeal was made, towards the relief of ſuch pror perſon, between the time of 
ach undue removal, and the determination of ſuch appeal; the ſaid money ſo awarded, to 
J, recovered in the ſame manner as coſis and charges upon an appeal are to be recovered by 
| the fatute of the 8 & W. 9. c. 7. ſ. 90. 
E. 3 C. 2. St. Mary's Nottingham and Kirklington, Motion for a mandamus to the 
yſtices of the town and county of Nottingham, commanding them to allow the pariſh 
of Kirklington, the expence and charges their officers had been put to, in keeping a poor 
W ;{on from the time of his removal, till the order was diſcharged by the ſeſſions upon 
appeal. And a mangamus was granted. S. C. V. 2. 67. Is 

9. M. 13 W. Mynton and Stony Stratford. By Holt. Ch. J. and the court; If on order con- 
| appeal to the ſeſſions an order be diſcharged, that judgment binds only between the par- 8 open 
| ties: But when upon appeal an order is confirmed, that is concluſive to all perſons as 33 — 
well as to the parties; for 1t is an adjudication that this is the place of the party's laſt 
legal ſettlement. 2 Salk. 527, . | 1 85 

M. 10 V. Harrow and Riſelip. A perſon comes into Harrow, and being likely to 
become chargeable, was removed to Riſelip. Riſelip appealed ; and upon the appeal he 
was adjudged to be ſettled at Riſelip. Afterwards Riſelip diſcovered, that Hendon was 
the place of his laſt legal ſettlement, and ſent him thither; and the queſtion was, 

Whether after the adjudication upon the appeal, Riſelip was not eſtopped againſt all the 

world, to ſay, that Niſelip was not the place of his laſt legal ſettlement, By Holt Ch. J. 

Rijehp is eſtopped to ſay otherwiſe; for if Riſelip had not been the very place of his laſt 

legal ſettlement, the juſtices muſt have ſent him back to Harrow, who were firſt poſ- 

ſefſed of him, for that reaſon, becauſe they were poſſeſſed of him, and he did not be- 

long to Riſelip. And now this is in effect the fame queſtion again, namely, whether he 

belongs to Riſelip? Which queſtion has been already determined by the juſtices on the 

appeal, who have adjudged that be was laſt ſettled at Nie Now this point being de- 

termined, the appeal muſt be fine and concluſive, otherwiſe there would be no end of 

things. 2 Salk. 524. 3 Salk, 261. | GY 
M.'6G. Little Bitham and Somerby. A perion is ſent by order of two juſtices to 
Semerby, as the place of his laſt legal fettlement. Somerby appeals, and the order is 
confirmed. Soon after, without ſtating that he had gained any new ſettlement, So- 
nerly ſends him to a third place. By the court, An order of reverſal is final only be- 
tween the two pariſhes ; but if it be confirmed, it is final as to all the world: and there- 
5 no new ſettlement appearing, the order of removal from Somerby muſt be quaſhed. 

Ir. 232. L 
10. . 10 M. St. Michael's Bedingham and King ſton Bowſey. Order reverſed on the Order quaſhed 
appeal is concluſive only as to the pariſh acquitted; but the firſt pariſh may remove 33 
again to any pariſh not party to the former removal. 2 Salk. 486. 5 5 ly between 

7. 9 G. Foſton and Carlton, Two juſtices ſend a poor perſon from Faſton to Carlton, the parties. 
On appeal the order 1s quaſhed; and at three months end, two Juſtices, without ſhew- 
ing any new ſettlement fince the laſt order, make a new order to remove him from Fo- 
fon to Carlton a ſecond time. But by the court, The laſt order muſt be quaſhed: The 
caſe of Barrow and Ingoldſby, E. 11 An. was at the diſtance of nine months, but the. 
court quaſhed it, becauſe there could be no inconvenience in putting them to ſhew a 
new ſettlement. Str. 567, — © © e "$7599 
E. 19 G. 2. OHatborpe and Diſerth. A perſon was removed by order of two juſtices 
from Diſerth to Oſgathorpe; which order on appeal was diſcharged. He was by a ſecond 
order ſent from Diſerth to Oſgathorpe as a certificate man; and upon an appeal it was 
ſtated, that the firſt removal was before he became chargeable, and the ſecond after he 
came ſo: and the ſeſſions were of opinion, that the firſt determination was not final 
ween the pariſhes, and therefore confirmed the ſecond order of removal. It was 
moved to quaſh theſe two laſt orders, on the authority of thoſe caſes wherein it hath 
determined, that a reverſal is final between the parties. But by tht conct, So 85 

| ; would 


— — 
— — 


Making a 1. The  churchwardens and overſeers of every pariſh, or the greater part of them, 
_— | ſhall raiſe weekly or otherwiſe (by taxation of every inhabitant, parfon, vicar, and other, 


556 3 Pooz. (Rate) 
would be, if the ſpecial matter did not appear : a certificated perſon cannot be { 
back, until he is actually a charge; a removal before is premature: The conſequence i 
which only is, that he muſt be ſuffered to remain till he doth become chargeable; te 
not to make a premature removal final for ever. The laſt orders muſt be confirmes 
Str. 12 56. 5 1 15 | d. 
Order quaſhed 11, An order of two juſtices, if quaſhed at the ſeſſions upon an appeal, for 
Ae ee only, is not concluſive between the two pariſhes, Foley 276. 2 NE 


concluſive be- 
tween the 


pres. 12. It was moved for ſetting afide an order of ſeſſions confirming an order of 
yperinten- . . . . 

dency of the Juſtices upon an appeal. But the court would hear nothing of the merits of the c: 
court of king's the order of ſeſſions being in that caſe final, unleſs thete had been error in 
_ 1 Vent. 310. | 

M. 9g An. South Cadbury and Braddon. On appeal to the ſeſſions, the court diſchar " 
the firſt order. It was moved to ſet aſide the order of diſcharge, becauſe the Foto a | 
not ſay, whether they diſcharge it for form, or on the merits; for if it was for form | 
the pariſh is not bound, but if on the merits, the pariſh in conſequence is hereby ai. 
charged for ever. But by the court; The juſtices are not bound to expreſs the reaſon 
of their judgment, any more than other courts; but the reaſon of their judgment muſt 
be collected from the record. Particularly, | - 

If the ſeſſions reverſe the firſt order, and that being removed appears to be good, this 

court will intend it was reverſed on the merits, and affirm the order of ſeſſions. 

If the ſeſſions reverſe the firſt order, and that being removed appears not to be good 
we muſt intend it was reverſed for form, and affirm the order of reverſal. | 
Hut if the ſeſſions affirm the fiiſt order, and that appears to be good, we muſt affirm 

the order of ſeſſions. | 5 | 

But if the firſt order appears bad, and the ſeſſions affirm it, this court will reverſe 

it, becauſe it appears naught. 2 Salk. 607, Fe 1 
So that the caſe is this: If the ſeſſions by their order do barely affirm or quzſh the or- 

der of the two juſtices, and both the ſaid orders are removed into the king's bench, the 
court hath nothing properly before them to judge upon, but the validity of the firſt or- 
der of the two juſtices. And if that order appears good as to form, and is confirmed by 
the ſeſſions, the court will intend it was confirmed upon the merits: If it is good os t5 
form, and guaſhed [by the ſeſſions, the court will intend it was quaſhed upon the merits: | 

If it is bad as to form, and is confirmed by the ſeſſions, the court will quaſh the confir- 
mation, becauſe it appears to be erroneous; If it is bad as to form, and is guaſhed by the 
ſeſſions, the court will intend it was quaſhed for form. 

\ But if the ſeſſions, by their order, do not barely affirm or quaſh the order of the two 
juſtices, but do ſet forth the reaſons of their ſaid order, and ſtate the caſe ſpecially 
thereupon ; then the court will judge upon the caſe ſo ſtated by the ſeſſions; that is to 
ſay, they will judge of the Jaw as it ariſes upon thoſe facts ſtated, but not of the facts 
themſelves, for thoſe they will ſuppoſe to have appeared ſufficiently to the juſtices upon 
the evidence. And this is the method, when the juſtices are doubtful in point of law, 
whereby to obtain the opinion of that court, namely, in their order of ſeſſions which 
confirms or quaſhes the order of the two juſtices, to ſtate the caſe ſpecially; and then 
the party which is not ſatisfied, by procuring the ſame to be removed into the King's 
bench by certiorari, may have it determined there by the judgment of that court, who 
will quaſh or confirm the order of ſeſſions as they ſee cauſe. 
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uſe, 
form, 


IV. Of the poor rate, and other helps towards | 
| their relief. Tha I 
1. Of the poor rate. 
it. Taxing others in aid. 
ii. How far parents and children are liable to maintain each other. 


2 0 the poor rate. 


mines, 


and of every-cupier of lands, houſes, tithes impropriate, propriations of tithes, coal 


Pooz. (Rate.) 


vines, o ſaleable underwods in the ſaid poriſh) a convenient flock of flax, hemp, «cool, 
00 iron, and other ware and ſtuff, to ſet the poor on work ; and alſo competent ſuns 
-r the neceſſary relief of the lame, impotent, old, blind, and ſuch other ainong them being 


(, 2. ſ. J. | 2 | 

Je churchwardens and overſeers] H. 2 An. Taxeney's caſe, The concurrence of the 
jobabitants in making a rate, is not at all neceſſary; for by theſe words the churchwar- 
gens and overſcers may make one without them. L. Raym. 1013. 2 Sale. 531. 


Shall raiſe weekly or otherwiſe by taxation] TJ. 19 G. 2. K. and the churchwardens of 
eobly. The court refuſed to grant 2 Mandamus, directing to inſert particular perſons in 
the poor rate, upon affidavits of their ſufficiency, and being left out to prevent their 
having votes for parliament men; for that the remedy was by appeal, and this court 
| never went further, than to oblige the making a rate, without medling with the queſtion, 
who is to be put in or left out; of which the pariſh officers are the proper judges, ſub- 


| ject to an appeal. Str. 1259. | 


continually altered as circumſtances alter. 2 Salk. 520. | 

M. 12 V. K. and Audly, A rate was agreed on in 1665, by the inhabitants of Audly, 
which had been followed ever ſince till the laſt year, when a new rate was made. On 
appeal to the ſeſſions, the new rate was quaſhed, and the old one ordered to ſtand, By 


juſtices cannot make a ſtanding rate, for lands may be improved. 2 Salk. 526. 


2 poor rate, which rate was made according to the land tax: Objected, that this taxa- 
tion was not equal, becauſe the pertonal eſtate in the publick funds is not chargeable to 
the land tax, but it is to the poor: And by the whole court this rate for that reaſon was 
ſet alide. Fol. 12. 


Of every inhabitant] Where perſons ſhall come into, or occupy any premiſſes, out 


of which any other perſon aſſeſſed thall be removed, or which at the time of making 


ſuch rate was unoccupied, then every perſon fo removing from, or coming into, or oc- 
cupying the ſame, ſhall be liable to pay ſuch rate, in proportion to the time that ſuch 
perſon occupied the ſame reſpectively, under the like penalty of diſtreſs, as if ſuch per- 
fon ſo removing had not removed, or the perſon coming in or occupying had been origi- 
nally aſſeſſed in ſuch rate; which proportion, in cate of diſpute, ſhall be aſcertained by 
two joſtices, 17 C. 2. C. 38. / 12. 

Of every inhabitant, parſon, vicar, and gther } Under theſe words ſeems to be included 
the taxation of perſonal eſtates; and real eſtates are charged by the words next after. 
And when goods or perſonal eſtate are rated, it ought to be done in the fime propor- 
tion as lands are taxed, namely, every 100. at the rate of 5/, a year, Read. Poor. 


Every inhabitant —and every occupier of lands, Kc.) A perſon who hath lands in his 


occupation, and a ſtock of goods and wares beſides, as a draper, grocer, and the like, 
may be taxed for both, but not for ſuch ſtock or goods with which he uſes to manure 


his lands. Read. Poor. L. Raym. 1280. 
Oeccupier] The farmer or occupier ſhall ſhall pay this tax, and not the landlord, who 


is never to be taxed for his rent; for then the landlord would pay twice: but if he be 


poſſeſſed of a ſum of money, or other perſonal eſtate, he may be taxed for that. 
L. Raym, 1280. Dalt. 165. 3 


Of lands] E. 1 An. By Holt Ch, J. Hoſpital lands are chargeable to the poor, as well 


as others; for no man, by appropriating his lands to an hoſpital, can dilcharge or exempt 
them from taxes to which they were ſubject before, and throw a greater burden upon 


his neighbours, 2 Salk, 527. 


Tithes] H. 4 G. K. and Turner. The defendant being aſſeſſed towards the poor 
rate for his tithes as vicar, appealed to the ſeſſions, where he is abſolutely diſcharged, 
But by the court, As vicar he is chargeable by the 43 El. and the ſeſſions hath only 
power to moderate, but not diſcharge, And the order of ſeſſions was quaſhed, Str. 77. 

7. 8 G. K. and the inhabitants of Lambeth. The parſon lets his tithes to farm; and 
the farmer agrees with the tenant of the land, that in conſideration of his paying ſo 
much, he ſhall retain the tithe, and gather in the whole crop without dividing: and 


Which of the two is chargeable to the poor rate, as occupier of the tithes, was the 
| * 7 F, queſtion, 


h as are not able to work, and alſo for the putting out foor children apprentices. 43 El. 


By taxation] By this ſtatute the taxation ought to be equal; and therefore ought to be 


Holt Ch. J. The old rate, however juſt at firſt, may be unequal now, and therefore the 


H. 2 G. K. and Clerkenwell, An order was quaſhed, which was made to confirm 


'$ 


— 
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Dale. 165. = 
In the ſaid pariſh] A man having lands in other pariſhes than where he lives, the 


queſtion, And the ſcſſions diſcharge the leſſee of the parſon, and tax the tenagt of 
the land. But by the court, The order muſt be quaſhed. The farmer of the tithes is 


prima facie liable to the poor rate, and therefore unleſs he can throw that charge Over 


upon another, the tax muſt be made upon him. The tenant of the land in this caſe 
can never be ſaid to be the occupier of the tithes; for he is either a perſon who buys the 
tithes, or elſe he is to be taken as only excuſed from paying any; and no body can (, 

but that though the parſon thinks fit to excuſe a pariſhioner, he will ſtill remain in Point 
of law the occupier of the tithes. This agreement being only by parol, cannot enute 
as an under-leaſe of a thing that lies only in grant. Suppoſe it was the caſe of un. 
derwoods, which are ſold ſtanding, and the vendee grubs then up; can it be imagings 
that makes him the occupier ; or ſuppoſe the tenant ſells the whole crop ſtanding, il 


that make him leſs the occupier of the land? If it ſhould, it would be umpoflible for 


the officers of the pariſh to know whom to charge. We mult take this tenant of the 
land to be like any other buyer of the tithes, fince he has no more title to them than 
any ſtranger whatſoever; and when the parſon or his farmer receives a ſum of money 


in lieu of tithe, that is in law a receipt of the tithe; with this only difference, that it 


is not tithe in kind. In the caſe of a compoſition (as this is) or a modus, it was never 
thought but that the parſon was chargeable as occupier of the tithe : therefore there 
being no colour to charge the tenant of the land, the order of ſeſſions muſt be quaſhed. 
afr. $2.6. Lo 


Coal mines, or ſaleable underwoods] That is, proportioning them to an annual benefit 


ſame being in leaſe, or not in leaſe, he is to be taxed in the pariſh where he lives, 
according to his viſible eſtate there, and not for his lands or rent in another pariſh, 
Dale. 165. | | 

And v the 17 G. 2. c. 37. Where there ſhall be any diſpute in what pariſh or place, 
improved waſtes, and drained and improved marſh lands lie, and ought to be rated; 
the occupiers of ſuch lands, or houles built thereon, tithes ariſing therefrom, mines 
therein, and ſalcable underwoods, ſhall be rated to the relief of the poor, „and to all 
other pariſh rates, within ſuch pariſh and place which lies neareſt to ſuch lands; and 


if on application to the officers of ſuch pariſh or place, any diſpute ſhall ariſe, the 


juſtices at the next ſeſſions after ſuch application made, and after notice given to the 
officers of the ſeveral pariſhes and places adjoining to ſuch lands, and to all others inte 
reſted therein, may hear and determine the fame on the appeal of any perſon intereſted, 


and may cauſe the ſame to be equally affeſſed, whoſe determination therein ſhall be 


final. But this ſhall not deter mine the boundaries of any pariſh or place, other than 


for the purpole of rating ſuch lands to the relief of the poor, and other parochial rates. 


„„ $- | 


| Allowance of 2. By the aforeſaid ſtatute of the 43 El. the ſaid rate and taxation ſhall be made, «ct 
the rate by the he conſent of two juſtices, one whereof is of the quorum, dwelling in or near the farijs 
or diviſion. ſ. 1. El, 


And this conſent is uſually given, by the juſtices ſigning the ſame, with their allow 
ance thereupon, | 


But this conſent is to be underſtood of two juſtices out of ſeſſions; for the ſeſſions 
have no original power to order an aſſeſſment to be made, but only if it come before 


them by way of appeal: for in ſuch caſe the party would be deprived of the benefit of 


appealing. L. Raym. 798. 


M. 7 G. K. and the juſtices of Dorcheſter. A mandamus iſſued to the juſtices to fign 


a poor rate made by the churchwardens and overſeers. Before the return a motion W- 
made to ſuperſede it, for ſeveral objections to the fairneſs of the rate; and that this 


would be ſpeedier and better for the poor, than to reſerve the debate of them for 3 
formal return. But by the court, The two juſtices are neceſſary to ſign the rate only by 
way of form; for it is the churchwardens and overſeers that have the power of making 


it; and whether it be a fair rate or not, is proper for the juriſdiction of the ſeſſions, and 
was never intended for our examination. The ſiperſedeas being denied, the juſtices 


returned, that they could not allow the rate, it not being a juſt and proper rate: 
and the court having before given their opinion of this upon the motion, they reſente 
this uſage ſo far, that they quaſhed the return, and ordered an attachment againſt the 


juſtices, who thereupon ſubmitted, and returned that they had allowed the fate. 


Str. 393. 3. Th 


3 


The churchwardens and woerſeers ſhall cauſe tublick notice to be given in the church, Rate to be 
of every rate for relief of the foor, allowed by the juſtices, the next Sunday after ſuch publiſhed. 
| {ova nce ; and no rate ſpall be reputed ſufficient to be collected, till after ſuch notice 

17 Fl. We „ £5 | | | | | | 


given. ä f 3 Ry” | 
: Aud they ſhall permit any inhabitant to inſpett ſuch rate at all ſeaſonable times, Any et. 
paying 18. and ſhall give copies on demand, being paid 6d, for every 24 names. 9 


G. 2. C. 3. ſ. 2. | : 
| And if any churchwarden or overſeer ſhall not permit any inhabitant to inſpect, or re- 
faſt to give copies as aforeſaid, be ſhall forfeit 20 l. to the party grieved. 1, 3. 
1 If any perſon ſhall be aggrieved by any aſjejjment, or ſhall have any material ob- Appeal a- 
fin to any perſon's being put in, or left out of fuch aſſeſſment, or to the ſum charged __ 
n nv perſon or perſons therein ; he may, | giving reaſonable notice to the churchwardens or 
_ FRA appeal to the next Jejions ; but if reaſonable notice be not given, then they ſhall 
| adjourn the appeal to the next ſeſſions after. TIE. C40 1-2, 
And on all appeals from rates, the juſtices ſhall amend the ſame, in ſuch manner only 
| as ſhall be neceſſary for giving relief, without altering ſuch rates, with reſpect to other 
perſons mentioned in the Jame ; but if upon an appeal from the whole rate, it ſhall be 
W (1 neceſſary to ſet aſide the ſame, then they ſhall order a new rate 10 be made. id. ſ. 6. 
And the court may award coſts to either party, as in caſes of ſettlements by the 8 & 
T4 Te. 3 | f | | | 
b. True copies of the rates ſhall be entred in a book, by the churchwardens and over- After appeal, 
fers, within 14 days after all appeals from ſuch rates are determined; and they ſhall ned in we T 
atteſt the ſame, by putting their names thereto; and all ſuch buoks ſhall be hept by the book. 
| churchwardens and overſeers for the time being, whereto all perſons liable to be aſſeſſed 
may freely reſort, and ſhall be delivered over from time to time, to the new churchwar- 
dens and overſeers, as joon as they enter into their offices, to be preſerved and produced 
at the ſeſſions when any appeal is to be heard, 17 G. 2. c. 38. f. 13 
7. It ſhall be lawful as well for the preſent as ſubſeguent churchwardens and over ſeers, Rate to be le- 
| er any of them, by warrant from any two ſuch juſtices, one whereof is of the quorum, to wa wy 
ley the ſeid ſums, and ai arrearages, of every one that ſhall refuſe to contribute ac- 22 
cording as they ſhall be aſſeſſed, by difireſs and ſale. 43 El. c. 2. ſ. 4. | 
And by the 17 G. 2. c. 39. The goods of any perſon aſſeſſed, and refuſing to pay, may 
be levied by warrant of dijireſs, in any part ef the county; and if ſufficient diſtreſs can- 
not be found within the county, on oatÞ made thereof before a juſtice of any other county 
(which oath ſhall be certified in the warrant) the goods may be levied in ſuch other county 
or precinct, by dirtie of ſuch warrant and certificate; and if any perſon ſhall be ag- 
grieved by fuch diſtir:ſs, he may appeal to the next ſeſſiuns for the county or precin& where 


» ; - 


the aſſeſſment was made. ſ. 7. 
But by Holt Ch. J. in the caſe of Tracy and Talbot, T. 3 An. The rate cannot be 
diſtrained for by virtue „f a general warrant made before the rate; but there ought to be 
a ſpecial warrant o urpoſe. 2 Salk, 532, That is to ſay, the non-feaſance of the 
party ſhall not be let to the judgment of the officer, who may out of private reſent- 
ment ſell his neighboui's goods without ſufficient cauſe; but oath of the refuſal muſt be 
made before the Juſtices. And it is reaſonable that the party ſhall be heard in his de- 
tence; for he may ſhew cauſe variouſly why a diſtreſs ſhould not be granted; as, that 
the rate was not regularly allowed, or was not publiſhed in the church, or that he had 
given notice of appeal, or that no demand or refuſal had been made, and the like. 


The form of the ſummons which caſe may be this ; 


Weſtmorland. }To A. O. of the pariſh of 


in the ſaid county, yeoman. 


E whoſe names are hereunto ſet and ſeals affixed, two of his majeſty's juſtices of 
V the peace in and for the ſaid county, one whereof is of the quorum, do hereby 
ſummon you perſonally to appear before us at the houſe of —— 1n in the ſaid county, 

9 —— the day of = at the hour of in the forenoon of the ſame day, to 
ſrew cauſe why you refuſe to pay the rate or aſſeſſment made fer the relief of the poor of 
the ſaid pariſh for this preſent year; otherwiſe we fhall proceed as if you had appeared. 
Given under our hands and ſeals the —— day of — in the year of our lord 


And where any diſtreſs ſhall be made, for money juſtly due for relief of the poor, 
the diſtreſs it ſelf ſhall not be deemed unlawful, nor the parties making it be deemed 


121. 
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treſpaſſers, for any defect or want of form in the warrant for the appointment of . 
ſeers, or in the rate, or in the warrant of diſtreſs thereupon ; nor ſhall the partiez 4 
ſtraining be deemed treſpaſſers ab initio, on account of any irregularity, which tall be 
afterwards done by the parties diſtraining; but the party aggrieved by ſuch irregulat 
may recover full ſatisfaction for the ſpecial damage, and no more, in an action of tee. | 
paſs, or on the caſe, But where the plaintiff ſhall recover in ſuch action, he ſhall be | 
paid his full coſts, But no plaintiff ſhall recover in any action, for any ſuch itreguly. | 
rity, if tender of amends hath been made by the party diſtraining, before ſuch aden 
brought: 7 G. ß 9, 10 
Commitment 8. In defect of ſuch diftreſs, it ſhall be lawful for tico ſuch juſtices, to commit fuch | 
for _ of perſon to the common gaol, there to remain without bail or mainprize, until payment if | 
ns the fame. . 43 El. c. 2. 1.4. | "Il 
Arrears tobe 9. And if any perſon ſhall neglect to pay to juch overſeers, the ſucceeding (0erſoers | 
levied by the all leuy the arrears, and ſhall reimburſe their predeceſſors the firms which are alli ;, | 
„ blerfeerss be due to them in their accounts. 17 G. 2. c. 38. ſ. 11. | 
i Certiorant. 10. E. 5 G. 2. K. and Uttoxeter. Upon great debate, and ſearch of precedents, i 
was held, that a certiorari would not lie to remove the poor rate it ſelf, the remedy | 
being to appeal, or by action when a diſtreſs is taken, which will anſwer all the end g | 
Juſtice in coming at an equal rate; whereas if the rate it ſelf ſhould be required to be | 
ſent up, great inconveniences and delays would follow, Str. 932, Caſes of S. 317. ö 
E. 7 G. 2. K. and juſtices of Salop. The true objection againſt a certiorari is, that if | 
rates were removable, the poor might be ſtarved whilſt the rates were depending; and | 
therefore the court, from the great inconvenience that would attend the removal e 


rates, have refuſed to do it; Sf. C. i 201. Str. 975. 
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71. Taxing others in aid. 


Hundred cen 1. F the ſaid juſtices do perceive, that the inhabitants of any fariſh are not able t. 
riouoy. Jeuy among themſelves ſufficient ſums for the purpoſes aforeſaid, then the ſaid two juſtice 
(1 Q. ) fall tax, rate, and aſſeſs as afcrejaid any other of other pariſhes, or cut of am 
pariſh within the hundred, to pay ſuch ſums to the cturchwardens and overſeers of tis 
75 foor pariſh, for the ſaid purpoſes, as the ſaid ſuſtices ſhall think fit. 43 El. c. 2 
4 9 8 | 
That the inhabitants of any fariſh are not able} Il. 8 An. Order of two juſtices: 
The caſe was thus; There were two vills in one pariſh, and ihe juſtices recite in their 
order, that one of the vills was very rich, and-the other very poor; and further, that 
bi the vill which was rich, did not pay halt ſo much to the pocr, as the poor vill did, 
. Obdjected, 1. One vill ought not to contribute to another, becaule the ſtatute mention: 
| pariſhes cnly, 2. The reaſon given for charging the rich vill to contribute to the poor 
vill is uncertain ; vig. becauſe they do not pay half ſo much as the poor vill does, with- 
out ſhewing that either vill pays any thing to the poor. By the court; As to the fill 
objection, ſurely this will come within the equity of the ſtatute, tho' the ſtatute only 
makes mention of pariſhes; and it is highly reaſonable, that one vill ſhould contribute 
| to another in the fame pariſh. But this order muſt be quaſlied on the ſecond objec- 
if tion, for the uncertainty. Poley 25. 
.42 Then the ſaid two juſtices] J. 2 J. 2. K. and Griefly. The /e//ions rated the adja- 
1 cent pariſhes: Quaſhed; becauſe the ſtatute appoints it to be done by the two juſtices, 
and hereby they prevent an appeal, Caſes of S. 259. 1 
The ſaid two juſtices ſhall tax, rate, and afjeſs] T. 12 G. 2. St. Mary's and St. Peter 
and Paul's in Marlborough. Two juſtices order the churchwardens and overſeers of St. 
Peter and Paul's to aſſeſs, raiſe, and levy a ſum towards the maintenance of the poor 
of St. Mary's. But the order was quaſhed by the court ; becauſe the juſtices had dele- 
gated their power to the churchwardens and overſeers, whereas by the ſtatute they 
themſelves are to make the rate on all, or on particular perſons. Sry. 1114. 


Any other of other pariſhes] M. 32 C. Reſolved, that the juſtices may impoſe the 
charge upon any of the inhabitants of the neighbouring pariſhes, and are not obliged to 
put a general tax upon the whole pariſh. Comb. 30g. 1 Ventr. 3 50. : 

7. 12 C. K. and Boroughfen, There was a taxation of ſeveral perſons in a pariſh: 
Objected, that it ſhould be of all the perſons in a particular place or pariſh, The court 
thought it unreatonable, that ſeveral perſons in a pariſh ſhould be charged, and not all 
but that the words of the act are very ſtrong; and did not quaſh the order for this ob- 
jection. Foley 29. . ; | thin 


. withynbe hundred] T. g An. Boroughfen and St. John's. Motion to quaſh an order 
* two juſtices; for that it doth not appear upon the order, that the pariſh which is 
charged to aid the pariſh that is not able to maintain its own poor, is within the ſame 
bundted. And qua ſhed by the whole court. Foley ũ77. . 

H. 8 An. Motion to quaſh an order of two juſtices, which was made to aſſeſs the 


riſe: of St. Stephen and St. Mary Magdalen in Norwich, in aid of the pariſh of St. 


gene de, which was not able to maintain its own poor. Objection, Theſe pariſhes are 
got in the ſame hundred; it is in Norwich, where there is no hundred, ſo the juſtices 
have no juriſdiction. And by Hoit Ch. J. the order muſt be quaſhed. Foley 31. 


4s the ſaid juſtices ſhall think fit] E. 12 G. K. and St. Mary's in Marlborough. An 

order was made for a neighbouring pariſh to contribute, /o long as we the ſaid juſtices 

all think fit. But by the court, It muſt be quaſhed ; for the diſcretion that is left in 

the juſtices, -15 as to the quantum, and not as to the duration of the contribution, 

Str. 700. | 

& 11 6 M. K. and Knightly. A ſum in groſs was taxed upon a neighbouring pariſh, 

for a whole year ; which was objected to as unreaſonable, becauſe their ability may 

change: nevertheleſs the order was confirmed, Comb. 309, 

= 7.66. K. and Telſcombe. By the court, The order for the contributory pariſh to 
make a rate at 6 d. in the pound is ill for incertainty : it ſhould have been, to raiſe ſuch 
| a ſum certain. Quaſhed. Str. 314. | 


J. 12 G. 2. Cale of the pariſh of St. Peter and Paul in Marlborough. Two juſtices | 


reciting the inability of the pariſh of St. Mary to maintain its own poor, order the pariſh 


of St. Peter and Paul to contribute 60 J. for the maintenance of the poor of the other 


pariſh, And objection being made to their ordering ſuch a groſs ſum, the court held it 
in that reſpect to be well. Str. 1114. 


2. And if the ſaid hundred ſhall not be-thought by the ſaid juſtices able. and fit to re- County con- 
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lieve the ſaid ſeveral pariſhes not able to provide for themſelves, as aforeſaid, then the tributory. 


4 
* 


juſtices at their general quarter ſeſſions ſhall rate and aſſeſs as aforeſaid, any other of 
other pariſhes, or out of any pariſh within the county. 43 El. c. 2. 1. 3. „ 


T. 3 G. K. and Pereivall. Order of ſeſſions, reciting that the pariſh is not able 


to maintain its own poor, nor any other pariſh within the hundred to contribute, there- 
fore the juſtices at the ſeſſions tax other pariſhes in another hundred within the ſame 
county. It was moved to quaſh it, and infiſted that the ſtatute gives no authority to 
the ſeſſions to charge people out of the hundred, till two juſtices have inquired whether 
any pariſh in the hundred can contribute: The firſt application to be to two juſtices, 


and the ſecond to the ſeſſions. Parker Ch. J. I do not ſee, to what purpoſe it would 


be, for the two juſtices to make an order, only to adjudge that no pariſh within the 
hundred is able to contribute. We will preſume the ſeſſions is ſatisfied of that, and if 


the two juſtices ſhould make ſuch an adjudication, yet the ſeſſions muſt inquire into the 


truth of it; and if no order appears, which charges any pariſh within the hundred, it is 
a ſufficient ground for the ſeſſions to act. If the two juſtices had charged any pariſh 
within the hundred, that would have ſtopped the ſeſſions from proceeding ; and the 
ſufficiency of the hundred depends on this, whether two juſtices have ever charged the 


hundred ,— If the ſaid hundred ſhall not be thought by the ſaid juſtices able, — 


That is, if the two juſtices do not adjudge it ſo. If two juſtices ſhould adjudge the 
hundred not able, yet if other two juſtices adjudge the contrary, their charge would be 


good, and the ſeſſions be ouſted of their juriſdiction, notwithſtanding the firſt adjudica- 


tion. Eyre J. Here are two juriſdictions, that of the two juſtices, and that of the 


kflions, and both are original juriſdictions. They are different in all reſpects, for the 


two juſtices, have no power out of the hundred, nor the ſeſſions within it. There need 
be no appeal from an adjudication of two juſtices, for that would be to appeal from a 


x 
. 


nullity, And the order was confirmed. Str. 56. 


111. How far parents and children are liable to maintain each other; 


1. The father and grandfather, mother and grandmother, and children of every poor, 2 and 
children mu- 


tually liable. 


old, blind, lame, and impotent perſon, or other poor perſon not able to work, being of a 
Sufficient ability, ſhall at their own charges, relieve and maintain every ſuch. poor perſon, 
in that manner, and according to that rate, as by the juſtices in ſeſſions ſhall be aſſeſſed ; 
on pain of 208. @ month. 43 El. c. 2. ſ. 7. © Ta 
Whith penalty ſpall go tothe uſe of the poor of the ſame pariſh, and be levied by ſome 
one of the churchwardens or overſeers, iy warrant from two ſuch juſtices (1 Jo, by 
\\; TY 28 7 D | tr ef 53 
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diftreſs ; or in defect thereof, any two ſuch juſtices may commit the offender” to the F 
7 there. to remain avithout bail or mainpriſe, till the ſaid l ures ſhall be 
Father and mother] TJ. 9 An. & and Clentham. It was moved to quaſh an orde 

upon the father in law, to maintain his wife's daughter, his wife being dead, B * 

whole court; The huſband ought to provide for the daughter in law during the 1 . 

life, in the right of his wife; but when the wife dies, the relation is diſſolved, and 10 


OMmg 


= 


is not by any means obliged to provide for the daughter in law after her mother's deat, 4 


Foley 39. 11 \ ik al 
3 7 An. 9. and St. Botolph's Aldgate. The ſingle queſtion was, Whether the hul. 
band ſhall be chargeable to maintain his wife's children by a former huſband: And 1 
was reſolved, he was, during the wife's life, in her right; but not after. Foley 42. 
There was an order upon the mother, who was married to a ſecond huſband to 
maintain her children which the had by the former huſband : But by the court, A 1 
covert cannot be charged, but they ought to have charged her huſband. Foley 44. 
M. 7 G. 2. K. and Dempſon. Order upon the father to maintain the ſon's wife, after 
a divorce a menſa & thoro tor adultery, was quaſhed on the authority of K. and Munde 
(hereafter following), ſhe not being a natural relation of the father. Str. 955. 


Grandfather and Grandmother| M. 7 C. K. and Reeve, The reputed grandfather or 
grandmother are not within the ſtatute ; for a baſtard is filrus populi, 2 Bulſir. 344, 

H. 7 C. Gerard's caſe, The queſtion was, Whether a grandfather is bound to main. 
tain his grandchild in law, having no portion with his grandmother. Mhitlocꝶ and Cros 
Juſtices, both did agree, if he had a portion with the grandmother, he ought to maintain 
her grandchild during her life; but in this caſe it appeared that the grandfather ang 
grandmother had lived together 19 years, and tho' he had nothing with her, yet now 


by the wifg's induſtry, they were of ability. Mhitloc thought, that he ought to provide 


for the grandchild duiting the grandmother's life; and Croke that he ought not. 
2 Bulftr. 346. 


And children] TJ. 5G. K. and Munden. Order, reciting that Munden had a good for- 


tune with his wife, and that her mother was poor, therefore he is ordered to provide 
for her. By Pratt Ch. J. The caſes which have hitherto been, were either where the 


Judges were divided, or the matter came not directly in queſtion, or was only a caſe at | 


a judge's chamber. It never came judicially before the whole court till now. And as it 
is res integra, on conſideration we are all of opinion, that the ſon-in-law is not bound, 


either within the words or intent of the ſtatute, which provides only for natural parents, 


By the law of nature, a man was bound to take care of his own father and mother, 
But there being no temporal obligation to inforce that law of nature, it was found ne- 
ceſſary to eſtabliſh it by act of parliament, and that can be extended no farther than the 
law of nature went before, and the law of nature doth not reach to this cafe. And the 
order muſt be quaſhed. Str. 190. But it doth not appear from this report, whether 
the wife was alive or dead. 8 | 


Of every poor perſon not able to work] M. 13 V. St. Andrews Underſhaft and Jacob 


Mendez de Breta. The defendant being a Jew, had an only daughter, who was con- 
verted from Judaiſm, and embraced Chriſtianity, Whereupon the defendant turned her 
out of doors, and refuſed to allow her any maintenance. On complaint to the ſeſſions, 


they reciting that ſhe was the daughter of the defendant, and that he was a men able to 
maintain her, made an order that the defendant (being very rich) ſhould allow her 205. 


a month. But becauſe they did not alledge that ſhe was poor, or likely to become 


chargeable, the order was quaſhed. L. Raym. 699. 

E. 1 G. K. and Gully. It was moved to quaſh an order of ſeſſions. The order ſet 
out, that one Mary Gulley was in a poor deſtitute condition, and that her father was 
able to maintain her, and therefore they make an order upon him to allow her 25. 64. 
a week, till further order, Objected, It did not appear, that ſhe was lame, blind, or 
unable.to work ; ſo that tho' ſhe was in a deſtitute condition, it might be becaule ſhe 
would not work : And upon this exception the court quaſhed the order of ſeſſions. 


& — 
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Being of a ſufficient ability] H. 12 An. L and Hallifax. Order for the father- in- 
law to pay ſo much a week to his daughter-in-law, was quaſhed, becauſe it was not ſaid 
that he was of a ſufficient ability. Caſes of §. 52. * 


9 . 


In that manner as by the juſtices in ſeſſions ſhall be aſſeſſed] E. 5 An. Fenkins's caſe. 
An order of ſeſſons was made, that the defendant ſhould pay 25. a week towards the 


ſupper 


* 


paid. 
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ppport ok bis father, till that court ſhould order the contrary. Which was held good; 
becäbſe it Was indefinite, and no ſet time limited: and if an eſtate happened to fall to 
vim, they Might apply to the juſtices; otherwiſe if a time was limited. 2 Salk. 534. 

9 the juſtices in ſeſſions] If the child live in the county of Middleſex, and be main- 


| 4. 
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tuned by the pariſh there, and the grandfather lives in the county of Sffolb, the juſtices 
of Middleſex can make no order therein, but the juſtices of the county of Sufo/& muſt 
make order, 2 Bulſtr. 346. | 

As by the juſtices in ſeſſions ſhall be aſſeſſed] TJ. 9 An. Q. and Jones. There was an 
oder for the grandmother to take care of her grandchildren, and by the order they ſend 
the grandchildren to the grandmother, By the whole court, They cannot ſend the 
andchildren to the grandmother ; but the juſtices ought to have made a rate' upon the 
andmother of ſo much a week. Foley 41. 5 . 
2. Whereas ſometimes men rum away, leaving their wives and children, and ſometimes Parents run- 7 

women run away, leaving their children, upon the charge of the pariſh, altho' ſuch „ 
ſons baue ſome. eflates which ſhould eaſe the pariſh of their charge, in whole or in part; 


F 


* 


It ſhall be lawful for the churchwardens or overſeers, where any ſuch wife, child, or 
children ſhall be fo left, on application to, and by warrant or order of two juſtices, to 
take and ſeize ſo much of the goods and chattels, and receive ſo much of the annual rents 
and profits of the lands and tenements of ſuch huſband, father, or mother, as ſuch two 
| juftices {ball order and direct, towards the diſcharge of the pariſh or place where ſuch 
| wife, child, or children are left, for the bringing up and providing for ſuch wife, child, 
ir children ; which warrant or order being confirmed at the next quarter ſeſſions, it ſhall 
be lawful for the juſtices there, to make an order for the churchwardens or overſeers, to 1 
| diſpoſe of ſuch goods or chattels by ſale or otherwiſe, or ſo much of them, for the purpoſes 
aforeſaid, as the court ſhall think fit, and to receive the rents and profits, or ſo much of 
them as ſhall be ordered by the ſaid ſeſſions, .of bis or her lands and tenements for the 
gurpoſes aforeſaid, 5 G. c. 8. 1. 1. | £1 
And the ſaid churchwardens and overſeers ſhall be accountable to the juſtices at the 
quarter- ſeſfions for all ſuch money as Mey ſhall ſo receive. ſ. 2. | | 
And further to compel huſbands and parents to maintain their own families, the law 
hath alſo provided, that all perſons running away out of their pariſhes, and leaving their 
families upon the pariſh, ſhall be deemed and ſuffer as incorrigible rogues. 7 J. c. 4. ſ. 8. 
And if a perſon doth but threaten to run away, and leave his wife or children upon 
the pariſh ;. be ſhall, on conviction before one juſtice, by confeſſion, or oath of one witneſs, 
| be committed to the houſe of correction, for any time not exceeding one month. 17 G. 2. 


And by the 7 J. c. 4. If any man or woman ſhall threaten to run away and leave 
their families upon the pariſh, and the ſame be proved by two witneſſes on oath before tavo 
Juſices of that diviſion; the perſon ſo threatning ſhall be ſent to the houſe of correction 
(unleſs be can put in ſufficient ſureties for the diſcharge of the pariſh) there to be dealt 
x 4 as a flurdy and wandring rogue, and to be delivered at the ſeſſions, and not otherwiſe. 


For the further maintenance of the poor, there are many fines and forfeitures payable 
to their uſe; as, for ſwearing, drunkenneſs, deſtroying the game, and in many other 
inſtances; which are to be found under their proper titles. : 4 


Form of a poor rate. 


N affeſſment for the neceſſary relief of the poor, and for the other purpoſes in the 
11 ſeveral acts of parliament mentioned relating to the poor, for the pariſh ß 
in the county of ——— made and aſſeſſed the — day of being the firſt rate at 
0d. in the pound for the preſent year mee * 8 


7 8 
. D. — — ig bn 94 — 0 O 9 
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Allowance 


1 * 4 


Allowance of the rate. Fl 


XJ E two of his majeſty's juſtices of the peace in and for the faid county, one w};, 
is of the OTE unto and allow of this aſſeſſment : Witneſs our hg 
L Gay 0] — 
es 2 
| K. p. 


Warrant of diſtreſs for a poor rate. 


Weſtmorland. * the c 


in the ſaid county — 


. HERE AS in and by a rate and aſſeſſinent made, aſſeſſed, allowed, and fub. | 


| liſhed, according to the ſtatutes in that caſe made and provided, A. O. an inhajj. 


tant and occupier of an houſe in the ſaid pariſh of ——— was duly rated and aſſeſſed r 
and towards 1 2 2 ef of 2 poor of the ſaid pariſh for this e oe 15 | 
ſum of 2s. And whereas it duly appeareth unto us, two of bis majeſty's juſtices of , 
peace in and for the ſaid county, one whereof is of the quorum, as well upon the oath of | 
O. P. overſeer of the poor of the ſaid pariſh, as otherwiſe, that the ſaid ſum of 3 8. bath | 
been lawfully demanded of the ſaid A. O. and that the ſaid A. O. hath refuſed and dot 
refuſe to pay the ſame : Theſe are therefore to require you forthwith to make diſtreſs if | 
the goods and chattels of him the ſaid A. O. And if within the ſpace of | four| dt 


next after ſuch diftreſs by you taken, the ſaid ſum, together with reaſonable charges q 


taking and keeping the ſaid diſtreſs, ſhall not be paid, that then you do ſell the ſaid god; | 
and chattels jo by you diſtrained, and out of the money ariſmg by ſuch ſale, that you de- 
and alſs your reaſonable charges of taking, keeping, and 
felling the ſaid diſtreſs; rendring to him the faid A. O. the overplus on demand. And if | 
no ſuch diſtreſs can be made, that then you certify the ſame unto us, to the end that ſuch | 
further proceedings may be had therein, as to law doth appertain. Given under our hands | 


tain the ſaid ſum of 


and ſeals this dy ff 


V. Of the relief and ordering of the poor. 


Poor to be 1. By the ſtatute of the 43 El. c. 2. the ſeveral pariſhes were required to maintain 
maintained ang employ their own poor, under the direction of two juſtices; in conſequence where- 
f, before the ſtatute of C. 2. the juſtices were wont to ſend the poor to their own | 


'v:thin their 
In pariſhes, 0 : * : i : 
| Pariſhes to be relieved and ordered: and there is no power given by either of thoſe ſta- 


tutes, nor by any other (except in the caſe of certificate perſons, and in the caſe of | 
contracting as is herein after mentioned) to the churchwardeps or overſeers to relieve any | 
perſons out of their own pariſh, much leſs. any obligation upon them to exerciſe that 


part of their office out of their own juriſdiction. 


And in the caſe of Chypton and Raviſtoch, E. 11 An. it was adjudged as follows: | 
There was an order, reciting, Whereas John Sanderſon and his wife are laſt ſettled in 
Clypton ; theſe are to order you the churchwardens of Clypton, to repair to the pariſn 
of Raviſtock, and to relieve them, being ſo ſick that they cannot be removed. By the 
court; The juſtices have no authority to ſend for officers out of another pariſh, but 
the pariſh where the poor reſide are, bound to maintain them as long as they continue 
with them. And by Poxell J. altho' they be not pariſhioners, yet they are to be ſe- 


\ 


licved till they are carried to their own pariſh, Caf, of S. 49. 


Order tobe 2. By the 43 El. c. 2. The churchwardens and overſeers, auth tbe conſent of 190 of | 
4 


ſuch whoſe parents ſhall not by the ſaid churchwardens and over ſeers, or the greater fr q 


taken therein. ces (1. Qi) ſhall take order. from: lime ta time, for ſetting. ta: work the children of 


„ them, be thought able to keep and maintain their children; and for ſetting t0 ork all 
ſuch; perſons, married. or unmarried, having-no means to-maintain them, ani ufing no di. 
dinary and daily trade; and. ſor the neceſſary relief of tle lame, impotent, old, ind, and 
ſuch other among them being poor, and nos able to work, ſ. 1 


And the ſaid juſtices, or one of them, ſhall ſend to the houſe f carrection, 0r commu 


gaol, ſuch as ſhall, not emploi tbemſaliies ta. work, being appointed thereunto as aforejaid: 
ſ. 4. 44>; #+5: 1 S839 34 2 re N 


Por, Aud not all dn ux EM. 3 G. K. and the inhabitants of Highworth. There | 
was an order to pay 3 5.-weekly to a poor perſon, by the pariſh of Highworth, 10 bes | 


I 


hurchwardens and overſeers of the poor of the pariſh of | 


Pooz. (Relief) „ 
z he ſhall continue poor. It was objected, that by the ſtatute it oug't to appear that | 
they are poor and impotent. Parker Ch. J. I favour theſe orders as much as I 

can, becauſe no body takes care to draw them up for the poor. But it muſt be quaſhed. 

7. 10. 5 IR | F 
* the authority of this caſe, E. 3 G. K. and Stokegurſey, an order was quaſhed 
ſor the wy fault, So, E. 4G. K. and Tipper, an order to maintain a daughter-in- 
| law. id. : | | £2 ; 
| 4. By the 3 C. c. 4. The churchwardens and overſeers may, by the conſent of tao ju. Sening up 
ſices (1 Q within their reſpective limits, wherein ſhall be more juſtices than one; and wades. 
| *olere no more ſhall be than one, with the aſſent of that one juſtice, fet up and uſe any 
| trade, miſtery, or occupation, only for the ſetting on work, and better relief of the poor. 
EY ; 

4. The churchwardens and overſeers, or the greater part of them, by the leave of the Ereding ect. 
bird of the Manor, whereof any waſte or common within their pariſh is parcel, and on e. 
agreement with him made in <vriting under his hand and ſeal; or otherwiſe, according 
tn any or der to be fet aown by the. juſlices in ſeſſions, by like leave and agreement of the 
nud in writing under his hand and ſeal, may build in fit and convenient places of habita- 
tim in ſuch waſte or common, at the charge of the pariſh, or otherwiſe of the hundred 
or county as aforeſaid, to be rated and gathered in manner before expreſſed, convenient 
houſes of dwelling for the ſaid impotent poor; and may place inmates, or more familie, 
than one, in one cottage or houſe, notwith/landing - the ſtatute of the 31 El. Which cot- 
tages, or places for inmates, ſhall not be employed for any other habitation, but only for 
| impotent and your of the ſame pariſh placed there by the churchwardens and overſcers. 

Ee 5. | * 8 | | 

br b. It ſhall be lawful for the churchwardens and overſeers, in any pariſh, townſhip, or Overſeers may ; 
place, with the conſent of the major part of the pariſhioners or inhabitants, in veftry, o. Pet ior ) 
| other pariſh or publick meeting for that purpoſe aſſembled, or of jo many of them as ſl all nane- and 

be ſo aſſembled, upon uſual notice thereof firſt given, to purchaſe or hire any houſe or houfes, emo ment 

in the ſame pariſh, townſhip, or place, and to contract with any perſon or perſons for the — 

haging, keeping, maintaining, and employing any or all ſuch poor in their reſpective pa- 

riſhes, townſhips, or places, as ſhall deſire to receive relief or collection, and there to keep, 

| 'maintain, and employ all ſuch poor perſons, and take the benefit of the work, labour, and 

ſervice of any ſuch poor perſons, who ſhall be kept or maintained in any fuch houſs or 

houſes, for the better maintenance and relief of ſuch poor perſons, who ſhall be there kept 

or maintained. And if any poor perſon ſhall refuſe to be lodged, kept, or maintained in 

ſuch houſe or houſes, he ſhall be put out of the pariſh book, and ſhall not be intitled to re- 

cve relief from the churchwardens and overſcers. 9g G. c. 7. ſ. 4. | 

6. And where any pariſh or townſhip ſhall be too ſmall to purchaſe or hire ſuch houſe H W 
| or bouſes, it ſhall be lauful for two or more ſuch pariſhes, townſhips, or places, with t/, og : 
conſent of the major part of the pariſhioners or inhabitants of their reſpectiue pariſhes, 
tmonſhips, or places, in veſtry or other pariſh or publick meeting for that purpoſe aſſent- 
bled, or of f5 many of them as ſhall be jo aſſembled, upon uſual notice thereof firſt given, 
ond with the approbation of any juſtice of the peace dwelling in or near any ſuch pariſh, 
tnwnſhip, or place, fignified under his hand and ſeal, to unite in purchaſing, hiring, or 
taking ſuch houſe, for the lodging, keeping, and maintaining of the foor of the ſeveral pa- 
riſhes, townſhips, or places ſo uniting, and there to keep, maintain, and empley the poor 
F the reſpettive pariſhes, townſhips, or places ſo uniting, and to take and have the benefit 
if the work, labour, or ſervice of any poor there kept and maintained, for the better 
maintenance and relief of the poor there kept, maintained and employed. And if any 
poor perſon in the reſpective pariſhes, town/hips, or places ſo uniting, ſhall refuſe to be 
aged, kept, and maintained in the bouſe hired or taken for ſuch uniting pariſhes, town- 

58 or places, he ſhall be put out of the collection book, and not intitled to aſ relief. 

7. Anll it 7500 be lawful for the churchwardens and overſeers of any pariſh, townſhip, The overſeers 
or place, with the conſent of the major part of the fariſhioners or inhabitants of the ſaid "Io 41d, came 
parifh, townſhip, or place, where ſuch houſe or houſes ſhall be purchaſed or hired for the with thoſe of 
purpoſes aforeſaid, in veſtry or other pariſh or publick meeting for that purpoſe aſſembled, mo 
er 0 fo many of them as ſhall be fo aſſembled, upon uſual notice thereof firſt given, to Ln 
trad} with the churchwardens and overſeers of any other pariſh, townſhip or place, for 
the lodging, maintaining, or employing of any poor perſon or perſons of ſuch other pariſh, 
touwn/hip, or place, as to them ſhall ſeem meet. And if any poor perſon of ſuch other fa- 

"iſh, townſhip, er place, ſhall refuſe to be lodged, maintained, and employed in ſuch houſe 
ae | 7 E or 


| [ | or houſes, he fball be put out of the collection book, and not be intitled to. have relief 90 
1 order of 8. No perſon ſhall be allowed to have or receive collection at the charge of the par 
1 ll | pains, but by authority under the hand of one juſtice reſiding within ſuch pariſh, or (if no- þ 


'H there dwelling) in the parts near or next adjoining, or by order of the juſtices in Lm, 

1 except in caſes of peſtilential diſeaſes, plague, or ſmall pox, for ſuch families only a. Pal 
\f 8 Ve therewith infefed. . 3 W. c. 11. ſ. 11. | | 3219 7100 2930 
And no juſtice ſhall order relief to any poor perſon, until oath be made defore in it 
ſome matter, which he ſhall judge to be a reaſonable cauſe for having ſuch relief; and i 21 
the ſame perſon had by himſelf, or ſome other, applied for relief to the pariſbioner. a | 
ſeme veſtry or other publick meeting, or to two of the overſeers, and was by them refuj,1 ,, | 
be relieved; and until ſuch juſtice hath ſummoned two of the overſeers to ſhew canjz why | 
{1 f Such relief ſhould not be given, and the perſon ſo ſummoned bath been heard or made dealt 
„ .; r., g An. . . 1.1. | an . =: 
of Perſons re. 9. And there ſhall be provided and kept in every pariſh, a book wherein the nanes of |} 
keved to be all perſons who receive collection ſhall be regiſtred, with the day and year when they were 
book. Jirſt admitted to have relief, and the occaſion which brought them under that necgſiy: 
and yearly in Faſter week, or as often as ſhall be thought convenient, the pariſbioners ſhall = 
meet in the veſiry or other uſual place of meeting in the pariſh, before whom the book fu, 
be produced, and all perſons receiving collection to be called over, and the reaſons of their | 
taking relief examined, and a new liſt made and entred. 3 W. c. 11, 1.11. 3 
And no officer ſhall (except upon ſudden and emergent occaſions) bring to the account | 
/ the pariſh, any money he ſhall give ts any poor perſon who is not regiſtred in ſuch by}, | 
as a ferſon intitled to receive collection; on pain of 51. by diftreſs, by «warrant of tw | 
juſtices, who ſhall have examined into and found him guilty of ſuch offence; which ſaid 1 
ſum ſhall be applied to the uſe of the poor by direction of the juſtices. 9 G. c. 7. ſ. 2. 
And badged. 10. Moreover, Every ſuch perſon as ſhall be upon toe collection, and receive relief if | 
any pariſh or place, and the wife and children of any ſuch perſon cohabiting in the ſane | 
houſe ( fuch child only excepted, as ſhall be by the churchwardens and overſeers permitted | 
to live at home, in order to attend an impotent and helpleſs parent) ſhall upon the flour 
of the right fleeve of the uppermoſt garment, in an open and vifble manner, wear a large | 

Roman P, Yogether with the firſt letter of the name of the pariſh or place, whereof ſuch | 
poor perſon is an inhabitant, cut either in red or blue cloth, as by the churchwardens 
and overſeers ſhall be directed: And if any fuch poor perſon ſhall neglect or refuſe io wear 
ſuch badge or mark, it ſhall be lawful for one juſtice to puniſh ſuch offender, either by 
ordering his allowance to be abridged, ſuſpended, ar withdrawn, or otherwiſe by com- 
 mitting him to the houſe of correction, to be whipt and kept to hard labour, not exceed- 
ing 21 days; And if any churchwarden or overſeer ſhall relieve any ſuch poor perſon, 
not wearing ſuch badge, and be thereof convicted on vath of one witneſs before one juſtice, 
he ſhall forfeit 208. by diſtreſs, half to the informer and half to the poor. & & g W. 

g. 380. . | 

Spirituous li- : 1. By the 24 G. 2. c. 40. No ſpirituous liquors ſhall be fold or uſed in any workbouſe, 
quors not to or horſe of entertainment for pariſh poor; as is let forth more at large, in the article te- 


I; ee lating to ſpirituous liquors, under the title Exciſe. 


* | Clive One obſervation J ſhall here ſubjoin, in relation to the ſtatute of the g G. c. 7. above- 
"JF mentioned, with regard to the contracting for the lodging, maintaining, and employing 
the poor together in one houſe; which is this, That as the beſt judgment of the uſe- 
fulneſs of any law muſt be drawn from experience, we may pronounce this act to be 

very beneficial, becauſe it hath been put in practice in many pariſhes and places with 

good effect; and I have from many years obſervation never known it to fail of te- 
ducing the rates in a few years very conſiderably, and in ſome places near one halt. 
Upon which fact this conſequence ariſeth, that generally the poor are better regulated in 

( large than in fmall communities. And this ſuggeſts one bad effect of the clauſe in the 
+ ſtatute of the 13 & 14 C. 2. which ſubdivides the pariſhes into townſhips; whereby the 
ſeveral little villages in a pariſh, inſtead of being intent upon the employing and maill- 
taining their poor, are often ſet by the ers together about ſettlements, when perhaps 

there is no diſpute at all but that the ſettlement is in the pariſh at large. Indeed 
where the pariſh is very extenſive, it may be convenient, or neceſſary, to ſubdivide. 

But, generally, it ſeemeth, that this practice hath been extended much too far. Fot 

the remedy whereof, it might be of uſe, to give the juſtices a power, and to require 
them, to lay together ſo many townſhips or pariſhes as ſhall be thought expedient, co 


taining in the whole not leſs than ſuch a number of families, or not leſs than ſuch a mou 
us | valu 
3 


Pooz. (Relief.) 
„lue of the eſtates. The benefits whereof would be theſe: 1, Suppoſe ten ſmall town- 
| ſhips are laid together, juſt nine parts in ten of the ſquabbles about ſettlements will he 
| . vented. 2. Nine parts in ten, or if the poor are maintained in ſeparate families as is 
| [quently done, at leaſt ninety- nine houſe rents in a hundred, will be ſaved, 3. Abun- 
dance of cottages will be defolated, which now harbour nothing but beggars and thieves. 


Leſs common will be deſtroyed, and wood conſumed, for fuel. And, 5. The poor 
lt be better ordered. 5 


Oath of a poor perſon wanting maintenance. 


4 P. of — in the pariſh of in the county of 
5 A. . troy poor and impotent, and not able to provide for himſelf and his family, 
nd that bis lawful fettlement is in the ſaid pariſh of and that on - laſt 
he did of ply for relief to the pariſhioners of the ſaid pariſh at a veſtry (or, other publick) 
meeting, 55 to tawo of the overſeers of the poor of the ſaid pariſh] and was by them re- 


- 


| fuſed to be relieved. 


Taken and made before me one of his ma- A.P. 
 jefly's juſtices of the peace for the 
faid county, the —— day of —— J. P. 
Warrant thereupon to ſummon the overſcers. 
To the conſtables of in the pariſh of. in the ſaid county, 


Weſtmorland. and to every of then. 


© HERE AS A. P. of your pariſh hath this day made oath before me . one 


A. P. is very foor and imjo*ent, and not able to provide for himſelf and his family; and 


that he the aid A. P. did on — laſt apply to the pariſhioners of your ſaid pariſh at 


a vefiry (or, other publick) meeting, [or, to A. B. and C. D. two of the overſeers of the 
For of the ſaid fariſh] and was by them refuſed to be reheved : Theſe are therefore 10 
require you in his ſaid mcj*/ly's name, to ſummon tWo of the overſeers of the poor of the 
ſaid pariſh, 10 appear befo,? m- on next at the houſe of. in . — 17 the 
aid county, at the hour of —-in the forenoon of the ſame day, to ſhew cauſe why relief 
ſhould not be given to the ſaid A. P. And be you then there with this preceft, to certify 
what you ſhall have done in the execution hereof. Given under my hand and ſeal the 


— day of ——— in the year — 


Order for maintenance. 


Weſtmorland. X X/ HEREAS A. P. of T 
county of yeoman, hath made oath before me =—— one of 


and impotent, and not able to work ; and that he the ſaid A. P. did on laſt apply 
| for relief to the pariſhioners of the ſaid pariſh of =——— at a veſtry (or, publick) meeting, 
lor, to A. B. and C. D. two of the over/ecrs of the poor of the ſaid pariſh} and was by 
them refuſed to be relieved; And whereas A. B. and C. D. over/eers of the poor of the ſaid 
pariſh, have been duly ſummoned by me, to ſhew cauſe why relief ſhould not be given to the 
faid A. P. and have appeared before me in purſuance of ſuch ſummons, but have not made 
any ſufficient cauſe to appear as aforeſaid [or, but have made default to appear before me 
according to ſuch ſummons] : I do therefore hereby order the churchwardens and overſeers 
of the poor of | the 2 fariſb, or ſome of them, to pay unto the ſaid A. P. the ſum of 


m— weekly and every week, for and towards bis ſupport and maintenance, until ſuch 


time as they ſhall be otherwiſe ordered according to law to forbear the ſaid allowance. 


Given under my hand and ſeal at ——— itt the faid county, the = day of — 


Contract 


maketh oath, that. 


/ of his majeſly's juſtices of the peace in aud for the ſaid county, that he the jaid 


bis majeſly's juſtices of the peace for the ſaid county, that he the ſaid A. P. is very poor 
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in the pariſh of — in the aid 
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Account. 


Pooz. (Account.) 
Contract for maintenance. 


T a publick meeting of the inhabitants of the pariſp of ——— in the coy, , 
— for that purpoſe aſſembled, upon uſual notice thereof firſt given; it 15 Con. | 
tracted by and with the conſent of the major part of the ſaid inhabitants jo aſſemblid . 
aforeſaid, between A. B. and C. D. churchwardens, and E. F. and G. H. overſeer, of the | 
Poor of the ſaid pariſh, of the one part, and A.M. of === in the ſaid pariſh, gonna 
of the other part; That he the ſaid A.M. jhall and will during the ſpace of one «6, 
year, to commence from next enſuing, at his own proper coſt and charges, in jj, 
houſe in which he now divelletb, find, provide, and allow unto all fuch poor people an il 
ve lawfully intitled to relief and maintenance from the ſaid pariſh, and ſhall te brouplt 
unto him by the churchwardens or overſeers of the poor aforeſaid, or any of them, (x b 
their or any of their ſucceſſors for the time being, ſufficient lodging, meat, drink, cleathing 
employment, and other things neceſſary for their keeping and maintenance; And that in car. 


fideration thereof, the ſaid churchwardens and overſeers of the foor, and their ſurcceſſurs 


reſpeftively, ſhall tay or cauſe to be paid to the ſaid A.M. the ſum of ——— in ei 
proportions The ſaid A.M. to have moreover and take unto himſelf the benefit of | 
Zhe ſaid poor peoples work, labour, and ſervice during the ſaid term. In witneſs wheres, | 
the parties to theſe preſents have hereunto ſet their hands, the day Of =—_— 


" 


It may perhaps be requiſite to inſert a clauſe more particularly with reſpect to the 
article of cloathing ; ſetting forth in what condition they ſhall go, and in what conditicy 
be delivered back again, 7 

As alſo, if they ſhall die; who ſhall be at the expence of burying them, and what ſhall 
become of their cloaths and other ſmall effects. RES | 

As alſo, if they ſhall be refractory or ungovernable ; who ſhall be at the charge of ſend- 
ing them to the houſe of correction, or otherwiſe reducing them to good behaviour, 
And other clauſes as there may be occaſion, _ 
lf two pariſhes or townſhips ſhall join in ſuch contracting, it will be neceſſary to 
inſert in the contract, the conſent of a juſtice of the peace; as thus, 


- - = = - by and with the conſent of the major part of the ſaid inhabitants, fo aſſembled 
as aforeſaid reſpectiwely, and alſo by and with the conſent of J. P. eſquire, one of bis 


majeſty's juſtices of the peace for the ſaid countv, dwelling in the ſaid pariſh of ——— 


lor, near to the ſaid pariſhes, or townſhips of | - = = = = . 


county of 


not received, and alſo of ſuch flock as fhail be in their hands, or in the hands of an) of 
the poor to work, and of all other things concerning their office: And ſuch ſums of money 
as ſball be in their hands, ſhall pay and deliver over to their ſucceſſors : And the ſubſe- 


quent churchwardens or overſeers, by warrant from two ſuch juſtices, may levy by dire. 


and ſale of the effender's goods, the ſaid ſums or flock awhich fall be behind on any account 
to be made; and in defect of fuch diſtreſs, two ſuch juſtites may commit him to the con 
gaol, there to remain without bail or mainpriſe, until payment of the faid ſum ad flock: 
And alſo any ſuch two juſtices may commit to the ſaid priſon, every one of the faid church- 


«<2ardens and overſeers, which ſhall refuſe to hecount, there to remain without bail or main 


priſe, until he have made a true account, and ſatisfied and paid fo much as ufon the fa; 


account ſhall be remaining in his hands, ſ. 2, 4. | — 
And by the 17 G. 2. c. 38. it is enacted as follows : The churchwardens and oberer 


ſcall yearly, within 14 days after other overſeers ſhall be appointed, deliver in to ile 


ſucceeding overſeers a juſt account in writing, fairly entred in a book to be Neft for that 
Wh 1 


purpoſe, and figned by them, of all ſums by them received, or rated and no! 2 


5 Booz. (Account.) 15 

ad alſo of all materials that ſhall be in their hands, or in the hands of any of the prov to 
y wrought, and of all money paid by ſuch churchwardens and overſeers ſe accounting, 
and of all other things concerning their office ; and ſhall alſo pay and deliver over all 


ms of money and other things, which ſhall be in their hands, to the ſucceeding overſeers ; 


reſerved by the churchwardens and over ſeers, in fome publick or other place within the 
pariſh or townſhip ; and they ſhall permit any perſon aljeſjed, or liable to be aſſeſſed, to 
inſþef? the ſame at all ſeaſonable times, paying 6 d. for ſuch mmſpettion ; and ſhall upun 
Jemand give copies at the rate of 6d. for every zoo words, and ſo in proportion. And 
if they ſhall refuſe or neglett to make and yield up ſuch account verified as aforeſaid 
within ſuch time, or ſhall refuſe or neglect to pay over the money and other things in their 
onde; any tive juſtices may commit them to the common gaol, till they ſhall have given 


Yands as aforefard. 1. 1, 2. 

| Charchwardens] M. 15 C. 2. K. and Pecke. The churchwarden was committed for 
refuſing to account, for all monies received and diſburſed by him, and of all fuch things 
s concern his office. But upon an habeas corpus he was diſcharged ; for if he be com- 
mitted as overſeer, it muſt be ſo expreſſed in the nittimus, altho' to be overſeer be an- 
nexed to the office of churchwarden, for the juſtices have no power over him as church- 


watdets 1299 $74 . = | 
Such money as ſhall be in their hands, ſhall pay and deliver over to their ſucceſſors] 
M. 8 G. 2. K. and the juſtices of Somerſetfhire. Mandamus to the juſtices, to grant a 
warrant for levying 30 J. 17 5. 11 d. being the balance of the Jaſt overſeers account in 
their hands, They return, that true it is there was ſuch a balance, but that the veſtty 
had ordered them to retain it, and employ an attorney to ſue for ſome charity money, 


the balance exhauſted in fees, and that the overſeers had engaged to pay Hung; and for 
that cauſe they had refuſed to grant the warrant. But by the court, There muſt go a 
peremptory mandamus ; for the ſtatute ſays, the balance ſhall be paid over to the new 
overſcers, under a penalty; and it is not in the power of the veſtry, to diſpenſe with 
the ſtatute. Str. 992. 


Until be have made a true account] T. 2 W. The mayor and churchwardens of North- 
ampton] The mayor committed the churchwardens, as overſeers of the poor, for re- 
fuſing to account, and the warrant of commitment concluded, until they be duly diſ- 
charged according to law, The court held the commitment void ; becauſe the warrant 
ought to conclude, there to remain until they ſhall account, as the ſtatute doth appoint. 
And the difference is, where a man is committed as a criminal, and where only for con- 
tumacy.; for in the firſt caſe, the commitment muſt be, until diſcharged according to 
law; but in the latter, until he comply and perform the thing required; for in that 
caſe, he ſhall not lie till a ſeſſions, but ſhall be diſcharged upon performance of his 
duty. Carth. 153. | 


books, papers, money, and other things concerning bis office; and if any overſeer ſhall die, 
bis executors or adminiſtrators ſhall within 40 days after bis deceaſe, deliver over all 
things concerning his office to ſome churchwarden or other overſeer, and ſhall pay out of 


bis other debts are paid. 17 G. 2. c. 38. ſ. z. 


therein ſhall bind all parties. 1. 6. 5 FE 

And this power of appealing generally, doth not ſeem to be taken away by the ſtatute 
here next following; but the ſame being only in the affirmative, it ſeemeth that they 
may both ſtand together, and that the appeal may be upon either of the ſtatutes, 

And upon this ſtatute of the 43 El. the appeal is not limited to the next ſeſſions, but 
may be at any time after. 

The other ſtatute abovementioned, with regard to this matter, is as follows: IF any 
berſon ſhall have any material objection to ſuch account or any part thereof, he may, giving 
reaſonable notice, appeal to the next ſeſſions ; but if reaſonable notice be not given, then 
ley ſhall adjourn the appeal to the next ſeſſions after ; and the court may award coſts to 
ther party, as in caſes of ſettlements by the 8 & Za 4 
7.0 80 


hich account (hall be verified by oath befere one juſtice, who ſhall fign and atteſt the 
waking of the fame, at the foot of the account, without fee; and the ſaid books ſhall be 


ſuch account, or hall have paid and yielded up ſuch money and other things in their 


and get it laid out for the benefit of the poor ; that one Young was ſo employed, and 


the aſſets all money remaining due, which he received by virtue of his office, before any of 


2. And if any overſeer ſhall remove, he ſhall before his removal, deliver over, to ſeme Overſeer re- 


churchwarden or other overſeer, his accounts verified as aforeſaid, with all aſſeſſments, ee * 


3. By the 43 El. c. 2. F any perſin ſhall find himſelf aggrieved by any act done by Appeal a- 


the ſaid overſeers or juſtices; he may appeal to the general quarter ſeſſions, whoſe order 3 the ac- 
COUNT. 


' 
1 


Weſtmorland. 2 ERUSED and allowed (having been firſt figned and verified on at) 


Poo, (Penalty.) 
So that here is power to award colts, if the appeal is to the next ſeſſions ; but if 
the appeal is upon the 43 El. and not to the next ſeſſions, there is no power in ſuch 
caſe to award colts. | an . >. - 
And by the ſaid ſtatute of the 17 G. 2. c. 38. In all corporations or franchiſes, which, 
have not four juſtices, perſons aggrieved may appeal, if they think fit, to the next County 
eſions. 1. 5. 1 | "I 
411 4 * 25 9. and Hedges. On appeal upon the ſtatute of the 43 E!. againſt the * 
lowance of the account by two juſtices, the ſeſſions ordered the overſeer to pay ſo much 
over, which they adjudged to be in his hands; and for not doing this, they committed 
him. But by the court; They ſhould have levied the arrears by diſtreſs and ſale, and 
in default of diſtreſs have committed him; for the ſeſſions muſt execute their judgment, 
in the ſame manner as the two juſtices muſt do. 2 Salk, 533. 
T. 7 G. K. and Bartlett. An order made at the ſeſſions relating to accounts of 
overſeers, was moved to be quaſhed, becauſe it did not appear that the accounts bad 
been before the juſtices out of ſeſſions, and they cannot come per ſaltum to the (ef. 
ſions. On the other fide it was ſaid, that it appeared there was an allowance, for the 
appeal is faid to be againſt the diſburſements and the allowance thereof, which the 
court will preſume was regular. But by the court, It doth not follow, that this was 
an allowance by two juſtices, for the pariſh might do it; and therefore for want of 
juriſdiction this order muſt be quaſhed. Str. 983. | | 


hk 


Allowance of the account. 


by A. B. and C. D. churchwardens, and E. F. and G. H. overſees of 

the poor) By me one of his majeſty's juſtices of the peace in and for the ſaid county, the 
day of — . | 0 

J. P. 


VII. Penalty of overſeers for the neglect of 
5 their duty 1 


1. In general, overſeers being negligent in their office, ſhall forfeit for every default. 
208. to the poor, to be levied by fome or one of the churchwargdens or over ſeers, by war- 
rant of two juſtices (1 Q.) by diſtreſs; or in defect thereof, any two ſuch juſtices may 
commit the offender to the common gaol, there to remain without bail or mainpriſe, till the 
faid forfeiture ſhall be paid. 43 El. c. 2. ſ. 2, II. FFC | 

2. And by the 17 G. 2 c. 38. Any pariſh officers neglecting to obey any directions of | 
that act, being convicted thereof on oath before 19 juſtices, in two kalendar months after 
the offence committed, ſhall forfeit not exceeding 5 l. nor lefs than 40 s. to the poor, by 
are, 1.14: - To OY 1 

3. And in all actions to be brought in the courts at Weſtminſter, or at the afſizes, for 
the recovery of any ſum miſpent or taken to their own uſe by the churchwardens or ver- 
feers, the evidence of the pariſhioners, other than ſuch as receive alms, ſhall be admitted. 
„ 8 ; 


VIII. Indemnity of overſeers in the performance 
of their duty. 


1. By the 7 F. c. 5. and 21 J. c. 12. / any action be brougot againſt any overſeer, 
or other perſon which in his aid, or by his commandment, ſhall do any thing concerning bis 
office, he may plead the general iſſue, and if he recovers, he fhatl bade double cofls : Aud 
ſuch action ſhall be laid in the proper county, and not eljewvere. 

2. And by the 43 El. c. 2. Perſons ſued for any thing done on that act, may plead the 
general iſſue, and have treble damages with coſts, and that to be aſſeſſed by the Jame jit) 


or writ to inquire of the damages. 1. 19. | 
Pope. See Popery. 


Fopety- 
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Pop ery. 
if 8 obſervations. 
II. Popiſh ſupremacy of poſed * aboliſhed. 
III. Concerning the pope's preſentation to benefices. 
IV. Bringing bulls and other inſiruments from Rome: 
V. Popiſb books and relicks. 
PT. Foreign education of papiſts. 
VII. Penalty of perverting others, or being perverted to popery. 
VIII. He guits and popiſh priefts. 
IX. $ aying and hearing maſs. 


X. Penalties of 12d. @ Sunday, and 2 91 a month, for n not going to 
church. 


EI. Regiftring eftates. 
XII. Inrolling deeds and wills. 
XIII. Double taxes. 
IXI. Papiſts not to come to court. 
| XV. Mor to come within ten miles of London. 
MI. Papiſts confined to their habitations. 
XII. Mot to inherit, or take by deviſe. 
III. Shall not purchaſe. 
XIX. Shall not preſent to benefices. 
AA. Shall not teach ſchool. 
AA. Di/abled as 10 offices, law, phyfo ck. 
XXII. Mos to be executor, or adminiſtrator. 
AXTIT. Wot to be guardian. 
AAV. Shall be deemed excommunicate. 
AV. Popiſh bapti iſm. 
XXVII. Popiſh marriage. 

_ XXTIT. Popiſh burial. 
XXL TI. J. Armour. 
AXTX. Horſes. 
AAA. Popiſh wife. 
AAA. Heir of a popiſh recuſant. 
AAAII. Proteflant children of papiſts. 
XAXXIIT. Oaths. 
AAV. Minifter to ye papiſts. 
AAA. Recuſants conforming. 
XKXXPT. Eccle efraſtical 350 ſdlickion. 


I. General obſervations. 


1 is to be obſerved in general, that popiſb recuſants are liable to all the — | | 
and diſabilities, and other inconveniences, to which other recuſants are liable, ; | 
d to many others, to which other recuſants are not liable. 

or to be a recuſant, doth not neceſſarily imply the being a papiſt: But a recuſunt is 

85 ren who refuſes to go to church, and worſhip god, after the manner of the 

18.3 church 


1 IS Popery. 
A | church of England: A popiſh recuſant, is a papiſt who ſo refuſeth : And a Paß z 
9  cuſant convict, is a papiſt legally convicted thereof. For the want of attending to wh n 
N diſtinction, divers authors who have treated of this ſubject, have fallen into confuſion, 
= | | 22. There are ſeveral ſtatutes made againſt recuſants in Q Elizabeth's reign, ., 
2 the former part of the reign of K. James the firſt, which are not reſtrained to popiſh | 
recuſants only; but as there were few or no other recuſants but papiſts at that 55 
they have regard chiefly to perſons of that profeſſion : and therefore they are inſerts, 
under this title: altho' the words of them do extend, and the act of toleration ſuppoſe 
them to extend, to all non-conformiſts in general. But the force of them as to 5 | 
teſtant diſſenters is taken away by that act. But no papiſt, or popiſh recuſant, that | 
have any benefit by the act of toleration. ET. | 
5 3. The reader will obſerve from the dates of the ſeveral acts, how the penalties have | 
bub from time to time been inforced and inlarged, upon every freſh attempt againſt the f 
| government; eſpecially at the ſeveral periods during Q Eligabelh's reign, after the 1 
powder plot in the reign of K. James the firſt, and after the rebellion in 1715. One , 
of the acts particularly, immediately after the powder plot, which will often occur n 
the following ſections, is, in the ſtatutes at large, a well penned act. It is much in te! 
ſtyle of Lord Coke; ſtrong, and clear: where tho' many words are uſed, yet none of | 
them can be wanted. And probably it was drawn up by him. It brings the every} 3 
„ laws together, which had been enacted on the ſubjects it treats of; and renders them jj | 
* uſeleſs and dead, as much as if it had repealed them in expreſs words. And it may be ] 
| a pattern in reducing into one general law, the ſeveral ſtatutes which on many heads 


) and | 


F: |: are now become very numerous, and not a little confuſed, 
[8 4. In peruſing this whole title, wherein the laws againſt papiſts are brought clearly 
together in one view, it will occur poſſibly to remark, that they are many, end per. 
haps ſevere. But it ought to be conſidered withal, how proteſtants are treated in popiſh 
countries; and that the offences intended to be guarded againſt by theſe laws, are not 
the ſtealing of an ox, or the burning of an houſe, or any other invaſion of private 
property, but dethroning the prince, and overturning the government, Es 
'Tis true, theſe laws in the preſent age have been permitted to ſleep in a great mez- 
ſure, and that even at a time when a rebellion was advancing, and a foreign invaſion 
attempted, in favour of a popiſh prince and government: but they are ſuffered never 
theleſs to continue in force; perhaps that it may appear to the enemies of our conflitu- 
tion, that if they are ſpared, it is not for want of power, but of inclination to puniſh, 


a GE ALS TS ee 


II Popiſb ſupremacy oppoſed and abohſhed. 


1. Whoever ſhall affirm, that the king hath not the ſupream authority in cauſes 
eccleſiaſtical, ſhall be excommunicated zp/o facto, and not reſtored but by the archbiſhop 

14 - on. big repentance, Con. 2, _ . 5 5 | 
bl. 2. By the ſtatute of the 27 Ed. 3. ft. I. c. 1. which is called the ſtatute of provs 
| ſors ; perſons ſuing in a foreign realm, or impeaching judgment given in the kings 
court, ſhall incur a premunire ; that is, ſhall have a day given to appear in perſon to 
anſwer to the contempt, and if they come not, they ſhall be out of the king's protec- 
| tion, their lands and goods ſhall be forfeited, and their bodies 1mpriſoned, and ranſomed 

i590 at the king's will. = | 

Mn And if any bring into the realm a ſummons or excommunication againſt any ole 
: executing the ſtatute of proviſors, he ſhall ſuffer pain of life and member, 13 K. 2. 
: 2. C. 3. | EE | ö 
3. And by the 5 El. c. 1. If any perſon ſhall maintain the authority of the {ee of } 
Rome in this realm, he ſhall incur a. premunire for the fiiſt offence, and for he 
ſecond ſhall be guilty of high treaſon. Proſecution to be within a year. And the 
juſtices in ſeſſions may enquire thereof, and ſhall certity the ſame into the king's bench. 


% ˙ 16. Fo | 
4. And if any perſon ſhall put in practice to abſolve or withdraw any ſubjects f,om 
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b their allegiance, or if any perſon ſhall be willingly ſo abſolved or withdrawn ; he, [1s 
N aiders and maintainers ſhall be guilty of high treaſon, The trial to be at the aſſizes, Or 
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in the king's bench, 3 F. c. 4. /. 22, 23, 25. 
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III. Con- 


Poperv. 


III. Concerning the pope's preſentation to benefices. 


; No perſon by authority from the court of Rome, ſhall diſturb any perſon of holy 


ment. 26 Ed. J. 2 6. 8 a 

2. None ſhall take any benefice of an alien, or convey money to him for the farm 
thereof; on pain of incurring a præmunire. 3 R. 2. c. 3. Hh 
3. No alien ſhall purchaſe or occupy a benefice in England; on pain of a premuntre. 
* e 12. | . 
4. He that ſhall go out of the realm, to procure a benefice, ſhall be out of the king's 
-otetion ; and the ſame ſhall be void. 12 R. 2. c. 15. 


ind his lands and goods forfeited. 13 R. 2. ff. 2. c. 2. 
6. No proviſion of a benefice not vacant, made by the pope, and licenſed by the king, 


7 


cur a præmunire. 7 H. 4. c. 8. 3 H. 5. At. 2. c. 4. ; 
ILY. Bringing bulls and other inſlruments from Rome. 


I. By the ſtatute of the 16 R. 2. c. 5. (which is the famous ſtatute called the ſtatute 
of premunire) If any perſon ſhall purchaſe, or bring into the realm, apy bulls or in- 
ſtruments fiom Rome, or elſewhere, they ſhall incur a premunire; that is to ſay, 
they ſhall be put out of the king's protection; and their lands and good ſhall be for- 
feit to the king; and they ſhall be attached by their bodies, if they may be found, 
and brought before the king and his council, there to anſwer; or elſe proceſs ſhall 
be awarded againſt them by premunire facias (ſo called from thoſe words in the 
writ). | 1 | 
| 2. But by a ſubſequent ſtatute, if any perſon ſhall get or publiſh any bull or inſtru- 
ment from Rome, he ſhall be guilty of high treaſon. And his aiders and comforters 
ſhall iyvcur a præmunire. And concealing the ſame ſhall be miſpriſion of high treaſon, 
13El. c. 2. J. 3, 4, 5. And the juſtices of the peace may enquire thereof, within a 
year and day. 23 El. c. 1. /. 8. „ 


J. Popiſh books and relicks. 
1, If any perſon ſhall have 7n his cuſtody any books called antiphoners, miſſals, 


ſerrice of the church, not ſet forth by the king; he ſhall forfeit for the firſt offence 
40s, for the ſecond 4.7. and for the third ſhall be imprifoned at the king's will. And 
the juſtices of the peace in their general ſeſſions may hear and determine the ſamc. 
3&4 Ed. 6. c. 10. "SIS 

2, No perſon ſhall bring from beyond the ſeas, nor ſhall print, ſell, or buy any popith 
primers, ladies pſalters, manuals, roſaries, popiſh chatechiſms, miſſals, breviartes, por- 
tals, legends, and lives of ſaints, containing ſuperſtitious matter, printed or written in 
| aly language whatſoever ; nor any other ſuperſtitious book printed or written in engl; 
on pain of 4os. one third to the king, one third to him who ſhall ſue in any court of 
record, and one third to the poor of the pariſh where ſuch books ſhall be found; and 
the books to be burned. 3 FJ. c. 5. % 29. 
3. If any perſon ſhall bring into the realm any agnus dei, croſſes, pictures, beads, or 
ſuch. like vain and ſuperſtitious things, from the biſhop of Rome, or any authorized by 
bim to conſecrate the ſame, and offer them to any perſon to be worn or uſed; both the 
"ringer and receiver ſhall incur a præmunire: But if the receiver ſhall in one day's time 
deliver the ſame to a juſtice of the peace, or if ſuch perſon to whom the ſame 1s of- 
fered (hal carry the bringer before the next juſtice, or (if he cannot) ſhall diſcloſe the 
offender's name and place of abode or reſort, to the biſhop, or to a juſtice of the 
Peace, he ſhall not incur ſuch: premunire, And in ſuch caſe, the juſtice in 14 days 
ſhall ſignify the ſame to one of the privy council, on pain of incurring a præmunire. 
13 El. c. 2. , 5, 8, 10. N Lig 
4. And two juſtices of the peace (and mayors and other chief officers in corpora- 
uns may /earch the houſes and lodgings of every popiſh recuſant convict, or of every 
Perſon whoſe wife is a popiſh recuſant convict, for popiſh books and relicks of po- 


7 Oo pery: 


church, preſented or collated by the king or his ſubjects; on pain of fine and imprifon- | 


5. If any perſon ſhall accept a benefice from the pope, he ſhall be baniſhed for ever, 


fall be available; but perſons endeavouring to exclude the incumbent thereby, ſhall in- 


| egrailes, proceſſionals, manuals, legends, pies, portuaſſes, primers in latin and englifh 
except thoſe ſet out by K. H. 8.) couchers, journals, ordinals or other books for the 


—_ 
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of felony without benefit of clergy. 27 El. c. 2. , 4. 


and impriſoned at the king's pleaſure, And if ſuch juſtice or other officer ſhall not in 
28 days give information thereof to one of the privy council, he ſhall forfeit 200 marks. 


. 16. And perſons ſending any ſuch child over ſeas, without licence, ſhall forfeit | 


6. No perſon, not bred up by his parents in the popiſh religion, ſhall breed up or 


Popery. 


ry: and if any altar, pix, beads, pictures, or ſuch like popiſh relicks, or any n 
483 ſhall be Gund 8 wy 55g as in the opinion ” the faid joftices, IM 
or other chief officer, ſhall be thought unmeet for ſuch recuſant to have or uſe ! N 
ſame ſhall be preſently defaced and burnt, if it be meet to be burned; and if it * *1 
crucifix, or other relick of any price, the ſame to defaced at the ſeſſions, and returns | 
to the owner. 3 F. c. 5. J 26. 


FI. Foreign education of papiſts. 


1. If any perſon ſhall contribute, or ſend over fea, any money or other relief to 
ſeminary abroad; he ſhall incur a præmunire. 27 El. c. 2. ſ. 6. 
2. They who be in ſeminaries abroad, ſhall return in fix months after proclamatiqy | 
and conform in two days, before the biſhop, or two juſtices of the peace; othewif. | 
if they return at all, without ſubmiſſion, they ſhall be guilty of high treaſon, 27 BI f 
. | 
7 74 555 perſon ſhall go, or ſend any perſon, beyond the ſeas, to be popiſhly } 
educated, who ſhall be there ſo inſtructed, or ſhall ſend any money or other thing | 
for that purpoſe ; he ſhall, on conviction before the judges of the king's bench, or of 
aſſize, be diſabled to be plaintiff in any action, or to be committee of any ward, « W 
executor, or adminiſtrator, or capable of any legacy or deed of gift, or to bear any | 
office; and ſhall forfeit his goods, and ſhall forfeit his lands during life. But if he 
ſhall conform in 6 months after his return, he ſhall be diſcharged. 3 C. c. 2. 1 J , 
"ow yy 7 | | . ö 
ildten, not being ſoldiers, mariners, merchants, or their apprentices or fac. | 
tors, departing the realm, on account of education, or otherwiſe, without licence from 
the king, or fix of the privy council, ſhall take no benefit by any gift, conveyance, | 
deſcent, deviſe, or otherwiſe, of any lands or goods, until they conform, 3 J. c. 3. 


ay 


1007, to him who ſhall ſue in any court of record. 3 F. c. 5. / 16. 11 & 12 V. | 
„ 5 | 5 

5. No woman, or child under 21, except failors or factors, ſhall paſs over ſea with- | 
out licence of the king and council; on pain that the officer of the port ſhall forfeit } 
his office and his goods, the owner of the ſhip his veſſel, and the maſter his goods and 
be impriſoned 12 months. 1 FJ. c. 4. J 8. 


ſuffer his children to be bred up in the popiſh religion; on pain of being diſabled to bear 
any office, and of ſuch children alſo being diſabled to bear any office until they conform, 


ä 


VII. Penalty of perverting others, or being perverted to popery. 


If any perſon ſhall put in practice to reconcile any ſubjects to popery, or if any 
perſon ſhall be willingly ſo reconciled ; he, his aiders and maintainers, ſhall be guilty 
of high treaſon. The trial to be at the aſſizes, or in the king's bench. 3 F. c.4 } 


32, 21,28 
VIII. Feſuits and popiſb prieſts. 


1. No jeſuit or popiſh prieſt ſhall come into or be in the realm, on pain of bigh 
treaſon; unleſs he conform. 27 El. c. 2. /. 2, 3, 10. 8 
2. And if any perſon ſhall knowingly receive or relieve any ſuch, he ſhall he guilty 


3. And if any perſon, knowing ſuch jeſuit or prieſt to be in the realm, ſhall not in 12 
days diſcover the ſame to a juſtice of the peace or other higher officer, he ſhall be fined 


7 El. c. 2. f. Iz. 
4. And a ſuſpeed jeſuit or popiſh prieſt, being lawfully examined, and refuſing o 


anſwer whether he be a jeſuit or popiſh prieſt, ſhall be impriſoned till he make direct 

and true anſwer. 35 El. c. 2. , 11. 23 
F. And the perſon who ſhall firſt diſcover, to any juſtice of the peace, any perſon 
who ſhall entertain or relieve any jeſuit, ſeminary, or popiſh prieſt, within 3 days after 
the offence ; ſo that by reaſon of ſach diſcovery any offender ſhall be taken and 2 
2 | > | V1 ö 


> 


viRted / ſuch perſon ſhall not only be freed from any penalty for ſuch offence, if himſelf 
be an offender therein, but ſhall alſo have the third part of the forfeitures if they do not 
exceed 150 J. and if they do exceed 1 501. then he ſhall have 50 J. 3 F. c. 5. for, 
6. If any perſon ſhall apprehend any popiſh biſhop, prieſt, or jeſuit, and proſecute him 
den he be convicted of exerciſing any part of the office or function of a popiſh biſhop, or 
ſt, he ſhall receive from the ſheriff 100 J. reward. 11& 12 V. c. 4. ſ. 1, 2. 
If any popiſh biſhop, prieſt, or jeſuit, ſhall exerciſe any part of the office or fune- 
tion of a popiſh biſhop or prieſt (except in foreign miniſters houſes), he ſhall be adjudged 
to perpetual impriſonment. 11@ 12M. c. 4. /.3, 5. | 
8. If any perſon ſhall contribute, or ſend over ſea, any money or other relief to any 
jeſuit or popiſh prieſt; he ſhall incur a præmunire. 27 El. c. 2. ſ. 6. 


| pric 


IA. Saying and hearing maſs. 


1. If any perſon ſhall Jay or /ing maſs, he ſhall forfeit 200 marks, and be impriſoned 
for a year, and till paid; 7 
And if any perſon ſhall wilfully Hear maſs, he ſhall forfeit 100 marks, and be impri- 
ſoned for a year; ; YT 18 
The forfeitures to be one third to the king, one third to the poor, and one thiid to 
him who ſhall ſue in any court of record. And if not paid in 3 months after judgment, 
he ſhall be committed till he pays, or conforms. And the ſeſſions may determine the ſame. 
23 El. c. 1. J 4,9, 10, I1. e | 

2. If any popiſh S1 hep, prieſt, or jeſuit ſhall ſay maſs, except in foreign miniſters houſes, 
he (hall be adjudged to perpetual impriſonment. 11 & 12 FV. c. 4. /.3,5. 

z. And the perſon who ſhall firſt diſcover to any juſtice of the peace any maſs to have 
been ſaid, and the perſons that were preſent thereat, and the prieſt that ſaid the ſame, or 
any of them, within 3 days after the offence, and by reaſon of ſuch diſcovery any offen- 
der is taken and convicted ; ſuch perſon ſhall not only be freed from any penalty for fuch 
| offence, if himſelf be an offender therein, but ſhall alſo have the third part of the forfei- 
tures, if they do not exceed 1501. and if they do exceed 1 50 J. then he ſhall have 50 JI. 
and after conviction of the offender, he ſhall have a certificate from the judges, or juſtices . 
of the peace before whom the conviction ſhall be, directed to the ſheriff or perſon who ſhall 
ſeize the goods, or levy the forſeiture, commanding him to pay the fame. 3 J. c. 5. /. 1. 

4. And conveyances made by recuſants to evade the penalties for ſaying or hearing 
maſs, ſhall be void. 29 El. c. 6. / 1. 


A. Penalties of 1 2 d. a Sunday and 20l. 4 month, for not going to church. 


1. All perſons, having no lawful or reaſonable excuſe to be abſent, ſhall reſort to their 
pariſh church or chapel, or upon reaſonable let thereof, to ſome uſual place where divine 
ſervice ſhall be performed, according to the liturgy and practice of the church of England, 
upon every Sunday and boliday; on pain of puniſhment by the cenſures of the church, or 
of forfeiting to the poor for every offence 15. to be levied by the churchwardens by way 
of diſtreſs. 1 El. c. 2. J. 14, 24. Except diſſenters qualified by the act of toleration, who 
teſort to ſome congregation of religious worſhip allowed by that act. 1 W. c. 18. / 2, 16. 
And he who is abſent from his own pariſh church, ſhall be put to prove where he 
went to church. 1 Haw. 13, 
And one juſtice, on proof (in one month-after default) by confeſſion, or oath of wit- 
neſs, may call the party before him; and if he ſhall not make ſufficient excuſe, and due 
proof thereof, to the ſatisfaction of the juſtice, ſuch juſtice ſhall give warrant to the 
churchwarden to levy 12 d. to the uſe of the poor of the pariſh, for every default, by di- 
ſtreſs and ſale, rendring the overplus. For want of diſtreſs, commitment till paid. 3 F. 
Cd. hb 22.28... - | | | 
2, 955 perſon above the age of 16 years, who ſhall not repair to ſome churcb, 
chapel, or uſual place of common prayer, being convicted thereof before the judges of 
aſſize, or juſtices of the peace in their open quarter ſeſſions, ſhall forfeit 201. a month, 
one third to the king, one third to the maintenance of the poor of the pariſh, and of the 
Houſes of correction and of impotent and maimed ſoldiers, as the lord treaſurer, chan- 
cllor, and chief baron of the exchequer ſhall order, and one third to him who ſhall ſue 
mn any court of record. If not paid in 3 months after judgment, he ſhall be impriſoned 
Nh 75 pay, or conform himſelf to go to church, 23 El. c. 1. J 5, 11. 29 E!. 
105 U 75 » | 
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576 Popery. 
Note; Theſe two laſt ſtatutes, by inflicting 20/7. for a month's abſence, diſpenſe 
with the forfeiture of 12 d. on the former ſtatutes for the abſence of one Sung, 5 
both may well ſtand together; and the 12 d. is immediately forfeited upon the Lf "I 
of each particular day. 1 Haw. 13. | 4 7 | 7 TY 
3. And every offender in not repairing to church, being once convicted, ſhall 
into the exchequer at Eaſter or Michaelmas term which ſhall firſt happen after the . 
viction, 20 J. for every month contained in the indictment; and ſhall alſo afterwark 
without any other indictment or conviction, pay into the exchequer at every oft! 
and Michaelmas term 201. for every month till he conform; except where the hg 
may refuſe the ſame, and take two parts of the lands as hereafter is mentioned, 2 7 
R. . : 

4. And every conviction recorded, ſhall by the court be certified into the Exchequer 
and if default (hall be made in any part of payment, the king may by proceſs take the 
goods, and two parts of the lands of the offenders. 3 J. c.4. /. 9. 

5. Alſo the king may refuſe the penalty of 20. a month for not coming to church 
and in lieu thereof may ſeize two parts of the offender's lands, and keep them till he 
conform. 4 7; c. 4. /: 10, I. 7 11 | 
| 6. And where ſeizure ſhall be made of two parts of the lands, for the penalty of 200 
1 a month, ſuch two parts ſhall, according to the extent thereof, go towards payment, but 
W | the third part ſhall not be extended or ſeized, And when the recuſant ſhall die, and 
H | the ſaid penalty not paid, the king ſhall Keep the two parts, until the whole be thereby, 
81 | | '._ or otherwile, pad, 17.64 £ 5 . i 
„ 7. And if ſuch recuſant have not lands of 20 marks a year, or goods worth above 
„ 401. and ſhall not conform in 3 months, being thereto required by the biſhop, or 3 
ſt Juſtice of the peace, or the miniſter, he ſhall abjure the realm before two juſtices of the 

| peace or the coroner ; who ſhall enter the ſame of record, and certify the ſame at the 
| | %% 0:2. 13,9. | | „ , 
f : And if he ſhall refuſe to abjure, or not depart, or return, he ſhall be guilty of felony , 
5 without benefit of clergy. 35 El. c. 2. .. 10. "2 
Wi But married women ſhall not be obliged to abjure, but they ſhall be ſubject to all 
= - | the other penalties. 35 El. c. 2. % 19. „ . 

8. And every perſon who ſhall retain in his ſervice, or ſhall relieve, keep, or harbour 
in his houſe any ſervant, ſojourner, or ſtranger, who ſhall not repair to church, but ſhall 
forbear for a month together, not having reaſonable excuſe, ſhall forfeit 10 J. for every 
month he ſhall continue in his houſe ſuch perſon fo forbearing. And the ſeſſions may 
hear and determine the ſame. 3 J. c. 4. J. 32, 33, 36. „ 
8 | 9. And conveyances made by recuſants to evade the penalties for not coming to 
3 church, ſhall be void. 29 El. c. 6. /.1. N . 5 . 
5 10. And the juſtices in ſeſſions ſhall have power to enquire, hear, and determine of 
= 5 all recuſants and offences for not repairing to church; and ſhall have power at the ſeſ- 

j - ſions where an indictment is taken for ſuch offence, to make proclamation, by which 
= it ſhall be commanded that the body of the offender ſhall be rendred to the ſheriff, 
. bailiff, or gaoler, before the next ſeſſions: And if he ſhall not appear of record at the next 

ſeſſions, then upon ſuch default recorded, he ſhall ſtand convicted. 3 7. c. 4. /.7. 
11. And no indictment or other proceeding againſt recuſants ſhall be reverſed 

(unleſs they conform) for any want of form, nor by any thing but by direct traverſe to 

the point of not coming to church. 3 F. c. 4. /.16. = 5 

12. But every perſon who ſhall uſually on Sundays have in his houſe divine ſervice 

as eſtabliſhed by law, and be thereat himſelf uſually preſent, and (hall 4 times a year at 
leaſt go to the pariſh church or other common church or chapel, he ſhall not incur any 
penalty for not repairing to church, 23 El. c.1. /.12. And this alſo ſhall not extend 
to proteſtant difſenters, who reſort to ſome place of religious worſhip allowed by the act 
of toleration. 1 V. c. 18. 
13. And the churchwardens and conſtables ſhall (on pain of 20%.) preſent at the quar- 
ter ſeſſions once a year, the monthly abſence from church of all recuſants, and the names 
and ages of their children above ꝙ years of age, and the names of their ſervants. And 

the preſentments ſhall be entred by the clerk of the peace without. fee, on pain of 405. 

And if the party preſented ſhall be indicted and convicted, ſuch churchwarden or con- 
| ſtable ſhall have a reward of 40s. to be levied of the recuſant's goods by warrant of the 


juſtices in ſeſſions. 3 F. c. 4. J 4, 5, 6. 
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XI. Regiſiring 


Popery. 
- oy; Regiftring eſtates. 
. Every perſon being a popiſh recuſant, or papiſt, or educated in the popiſh r — 


oe whoſe parent or parents ſhall be a papiſt or PRs or who ſhall uſe or profeſs the 
1a 


ih religion, ſhalt within 6 months after he ſhall be of the age of 21, take the oaths 

of the 1 G. C. 13. and make the declaration againſt popery of the 3o C. 2. in one of the 
| courts at Weftmrnſter, or the quarter ſeſſions; or in default thereof, ſhall within 6 months 
lter wards, and within 6 months after he ſhall come into the poſſeſſion of any lands, 

regiſter the ſame ; where they lie; who is the poſſeſſor of them; what eſtate he hath in 
them ; the yearly rent, if lett ; if lett upon leafe, who made it, what rent, what fine; 


the time when regiſtred ; in a parchment book or roll to be kept by the clerk of the 


peace. . i. 
2. And ſuch lands ſhall be regiſtred in the county, where the houſe thereupon ſtands. 
36. c. 18. . | 
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z. And his name ſhall be ſubſcribed to the regiſtry, in the preſence of two juſtices 


in open ſeſſions, by himſelf or his lawful attorney (the warrant of attorney to be proved 
by two witneſſes, and entred of record); and two juſtices ſhall ſubſcribe their pames 


| 4 witneſſes (on pain of 200.) that the entry was duly made. And the clerk of the peace 


| (hall, on application made ten days at leaſt before the ſeſſions, enter the ſame before 
ſuch ſefſions ; who ſhall have 3 d. for every 200 words of the regiſtry and entry of record, 


| and for every copy thereof, and for any one comparing the ſame with the originals; 
and 4 d. for every ſearch, And if he negle& or refuſe to do his duty herein, he ſhall 


forfeit his office. 1G. ff. 2. c. 55. /.1. 
4. Perſons not qualifying, or not regiſtring, or not regiſtring truly, ſhall forfeit ſuch 


| lands, or the value thereof, two thirds to the king, and one third to him who ſhall ſue 


for the ſame at the common law, or in chancery, 1G. ft. 2. c. 55. /.1. 
5. But no action for any forfeiture for not regiſtring, or for regiſtring fraudulently, 
ſhall be brought after two years after the offence committed. 3 G. c. 18. ſi2. 


* [ . Inrolling deeds and wills, 


1. No manors, lands, tenements, or hereditaments, or any intereſt therein, or rent or 
| profit thereout, ſhall paſs, alter, or change from any papiſt, or perſon profeſſing the 
—_ religion, by any deed or will, except ſuch deed within 6 months after date, and 
uch will within 6 months after the death of the teſtator, be inrolled in one of the courts 
of record at Weſtmin/ter, or within the county where they lie, by the cuſtos rotulorum, 
and two juſtices of the peace, and the clerk of the peace, or two of them at leaſt, 
whereof the clerk of the peace to be one. 3 G. c. 18. / 6. | 

2, But leaſes made by papiſts to proteſtants, whereon the full yearly value, or the 
ancient ar moſt accuſtomed yearly rent or more ſhall be reſerved, need not to be inrolled. 
10 G. c. 4. J 19. 7 


3. And by the 28 G. 2. c. 10. ſuch deeds and wills ſhall be good, if they be inrolled 


before Jan. 1. 17 56, if advantage hath not been taken of the default before Jan. 1 1. 1755. 


And there is generally the like clauſe of indemnity in ſome act of parliament every two 


| or three years. 

4. Alſo no purchaſe made for full and valuable conſideration, by and for the ſole 

benefit of any proteſtant, ſhall be avoided for or by reaſon that any deed or will, thro' 

which the title is derived, hath not been inrolled; fo as no advantage was taken thereof 

before the purchaſe, and fo as no decree or judgment hath been obtained for want of 
luch inrollment. 28 G. 2. c. 10. a 


XIII. Double taxes. 
By the land tax acts, papiſts and reputed papiſts, being of 18 years of age, who ſhall 


10 have taken the oaths of allegiance, ſupremacy, and abjuration, ſhall pay double 
and tax. | 


XIV. Pafpiſts not to come to court. 


1. No popiſh recuſant convict ſhall come into the court or houſe where the king or 
5 heir apparent ſhall be (unleſs commanded by the king or council); on pain of 100/. 


7 H half 
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of record. 3 J. c. 5. / 2. 


county, within ten miles of the city, they ſhall deliver up their names to the net 


during life, unleſs they be cuſtomary or copyhold, and then to the lord of the manor, 


bird or arrow may fly ; but according to the neareſt and moſt uſual way, 1 Haw. 25. 


Poperp. 
half to the king, and half to him who ſhall diſcover and ſue for the ſame in any court | 
2. And if any member of either houſe of parliament, not having taken the oaths | 
allegiance and ſupremacy, and made and ſubſcribed the declaration againſt popery, tut | 
come into the king's preſence, or the court or houſe where he is (without licence ft 
fix of the privy council), he ſhall ſuffer as a popiſh recuſant convict, and ſhal] 
abled to hold. | 
guardian, executor, - adminiſtrator, or to take any legacy or gift, a 
to him who ſhall ſue. 30 C. 2. fl. 2. c. I. 


from | 
| be dl. 
Id any office, or to vote in either houſe of parliament, or to be Fe | 


nd ſhall forfeit 500 


AT. Mot to come within ten miles of London. 


— 


or within ten miles thereof, who ſhall be indicted or convicted of ſuch recuſancy, or 3 
who ſhall forbear going to church to hear divine ſervice for 3 months, ſhall within ten 
days after ſuch indictment or conviction, depart from the ſaid city, and ten miles com. 
paſs of the ſame; and ſhall alſo within the ſaid time deliver up their names to the lord 
mayor, if they dwell within the city or liberties thereof; and if they dwell in any other 


1. All popiſh recuſants who ſhall come, dwell, or remain, within the city of 7g, | 


juſtice ; on pain of 100/, half to the king, and half to him who ſhall ſue, 3 F. c. 5. . 4. 

2. And for the better diſcovering of papiſts within ten miles of London, every juſtice | 
in the neighbouring counties, ſhall cauſe to be arreſted and brought before him every , 
ſuch perſon within the ſaid limits, not being a merchant foreigner, as are or are reputed 1 
to be papiſts (except ambaſſadors ſervants), and tender to him the declaration again | 
popery of the 30 C. 2. which if he ſhall refuſe to make and ſubſcribe, and afterwards 
continue within ten miles of London, he ſhall ſuffer as a popiſh recuſant convict, The 
juſtice to certify ſuch ſubſcription, or refuſal, into the King's bench, or to the next 


quarter ſeſſions. 1 W. c. 9. 
AVI. Papiſts confined to their habitations. 


1. Every perſon above 16 years of age, being a popiſh recuſant, and having any 
certain place of abode, who being convicted for not repairing to ſome church, chapel, ? 
or uſual place of common prayer to hear divine ſervice there, but forbearing the ſame 
contrary to law, ſhall within 40 days next after the conviction (if he be within the realm, 
and not hindred by impriſonment, by command of the king or council, or by ſickneſs, | 
and in ſuch caſe in 20 days after the removal of ſuch impediment) repair to his uſual } 
dwelling, and ſhall not remove above five miles from thence, unleſs he be licenſed as is 
herein after directed, on pain of forfeiting his goods, and alſo to the king his lands 


35 El. c. 2. f. 3, 5. : 
And it ſeemeth that theſe ſhall be computed according to the Exgliſb manner, allow- 
ing 1760 yards to a mile, and that the ſame ſhall be reckoned not by ſtreight lines, as a 


2. Having repaired to their dwelling, they ſhall within 20 days notify their coming, 
and preſent themſelves, and deliver their true names in writing to the miniſter of the 
pariſh and to the conſtable, and the miniſter ſhall enter the ſame in a book, 35 E. 
6 | | | 885 

I; <5 after, the miniſter and conſtable ſhall certify the ſame in writing to the next 
ſeſſions ; and the clerk of the peace ſhall enter the fame in the rolls of the ſeſſions. 
33 % G3: | 5 3 

4. But if ſuch perſon reſtrained ſhall be urged by proceſs, or be bound to appear in 
any of the king's courts, or be ſent for by the council, or be bound to render his body 
to the ſheriff on proclamation, he ſhall incur no penalty for removing for ſuch purpoſe. 
2 BCE. 4:4; 14 | - 8 | TY 

5. Alſo, popiſh recuſants confined to their habitations by the 35 El. may be licenſed 


to remove, 


(i) By the king. 4 | 
(2) By three or more of the privy council, in writing under their hands; who may 
give licence to ſuch recuſant to travel out of the compaſs. of five miles, for ſuch time 
as ſhall be contained in the licence, for their travelling, attending, and returning, and 


without any other cauſe to be expreſſed in the licence, 
3 $1 5 s mas e 1059s ©) () U 
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Popery. 


aof fuch recuſant ſhall have neceſſary occafion or buſineſs; then, upon licence in 
writing under the hands and ſeals of four of the next juſtices of the county or place, 
with the aſſent in writing of the biſhop ; or of the lieutenant, or a deputy lieutenant | 


of the county reſiding therein, under their hands and ſeals; in which licence ſhall be 
ſpecified both the cauſe of the licence, and the time how long the party licenſed ſhall be 
abſent in travelling, attending, and returning: In ſuch caſe, the perſon ſo licenſed may 
travel about ſuch his neceſſary buſineſs, and for ſuch time as ſhall be compriſed in the 
Fence; he firſt taking oath before the ſaid four juſtices, or any of them, that he hath 
roly informed them of the cauſe of his journey, and that he ſhall not make any 


cauſeleſs ſtay. And ſuch perſon departing above five miles, not having ſuch- licence, 
and not having taken ſuch oath, ſhall incur the penalty of the 35 El. abovementioned 


3+ © 5* <7: | | 
AL IT. Wet to inherit, or take by deviſe. 


If any perſon educated in the popiſh religion, or profeſſing the ſame, ſhall not within 
fix months after he ſhall be 18 years of age, take the oaths of allegiance and ſupremacy, 
and ſubſcribe the declaration of the 30 C. 2. in the chancery, king's bench, or quarter 


SS (ions, he ſhall (in reſpect of himſelf, but not of his heirs) be incapable to inherit or take 
| any lands, by deſcent, deviſe, or limitation; but the next of kin, being a proteſtanr, 


ſhall have the ſame. Ir@12F, © 4. 4. 


5 VIII. Shall not purchaſe. 
wy! Every papiſt, or perſon making profeſſion of the popiſh religion, ſhall be diſabled 


to purchaſe any lands, or profits out of the fame, in his own name, or in the name 
of any other to his uſe, or in truſt for him; but the ſame ſhall be void. 11 & 12J//. 


2. But no fale of any lands for a valuable confideration by any perſon, being the 


reputed owner, or in poſſeſſion of the rents and profits thereof, to be made to and for 


F proteſtant purchaſer, ſhall be avoided on any pretence of diſability in the a& of the 


116 12 V. c. 4. and of the 1 J. c. 4. incurred by any perſon making ſuch ſale, or by 
or through whom the title ſhall be derived; unleſs before ſuch ſale, the perſon intitled 
to take advantage of ſuch diſability, ſhall have recovered the lands, or given notice of 
his claim to the purchaſer, or entred his claim at the quarter ſeſſions. 3 G. c. 18. / 4. 
But the above ſtatute of the 11 & 12 V. ſhall continue, that papiſts. ſhall not 


purchaſe. . 
15 AIT. Shall not preſent to benefices. 


1. A popiſh recuſant convict ſhall be diſabled to preſent, or grant any avoidance, 
to any eccleſiaſtical living, or nominate to any free ſchool, hoſpital, or donative. 4 F 
2 415 whereas by the 1 V. c. 15. any two juſtices who ſhall know or ſuſpect or 
ſhall be informed, that any perſon is, or is ſuſpected to be a papiſt, ſhall tender to him 
the declaration of the 30 C. 2. and if he ſhall not appear before the ſaid juſtices, on 
notice to him given by warrant of the ſaid juſtices, or left at his uſual place of abode, 


or if he ſhall refuſe to make and ſubſcribe the declaration, they ſhall certify his name 


and place of abode at the next ſeſſions, to be there recorded by the clerk of the peace; 
It is enacted by the 1 W. c. 26. /. 2. that every perſon ſo recorded, ſhall from the time 


of ſuch record, be diſabled to preſent or nominate to any benefice, free ſchool, hoſpital, 


or donative, of fully as if he were a popiſh recuſant convict, - 
3. And where any perſon ſhall be poſſeſſed of any right of preſentation or nomina- 


tion as aforeſaid, in truſt for any papiſt or popiſh recuſant, who ſhall be convicted or 


diſabled by the 3 J. c. 5. or by the 1 W. c. 26. ſuch truſtee ſhall be diſabled to preſent 


or nominate, or to grant any avoidance thereof. 1 V. c. 26. /. 3. 


4. Alſo, it is further enacted, that every papiſt, or perſon making profeſſion of the 


popiſh religion (that is, whether convicted by either of the former acts or not) and every 
child not being a proteſtant, under the age of 21, of every ſuch papiſt or perſon pro- 
tefling the popiſh religion, and every mortgagee, truſtee, or perſon any ways intruſted, 
directſy or indirectly, by or for any ſuch papiſt or perſon profeſſing the popiſh religion, 
or ſuch child as aforeſaid, whether ſuch truſt be declared by writing or not, ſhall be 
Kilabled to preſent or nominate, 12 An. ft. 2. c. 14. J. 1. 

. 9. And 
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Popery. 

5. And the chancellor and ſcholars of the univerfity of Oxford ſhall preſent 11 
nominate to the ſame, in the counties of Oxford, Kent, Middleſex, Suſſex, $,,,, | 
Hampſhire, Berkſhire, Buckinghamſh#re, Gliucerſpire, Worcefterſhire, Stara * | 
Warwickſhire, Wiltſhire, Somer/etfhire, Devonſhire, Cornwall, Dorſetſhire, Her ford | 
Hire, Northamptonſhire, Pembrokeſhire, Caermarthenſhire, Brecknockſhire, Monmouth. 
ſhire, Cardiganſhire, Montgomeryſhire, the city of London, and other cities and towns | 
within the ſaid counties: _ ew | | 1 

And the chancellor and ſcholars of the univerfity of Cambridge ſhall preſent and 
nominate in the counties of Eſſex, Hertfordſhire, Bedfordſhire, Cambridgeſhire, Hy | 
ingtonſbire, Suffolk, Norfolk, Lincolnſhire, Rutlandſbire, Leiceſterſhire, Derbyſbir- 
Nottinghamſhire, - Shropſhire, Cheſhire, Lancaſhire, Yorkſhire, Durham, Northumber11y4 | 
Cumberland, Weſtmorland, Radnorſhire, Denbighſhire, Flintſhire, Carnarvonſbire, Angle. | 
ſeyſbire, Merionethſbire, Glamorganſhire, and the cities and towns within the faid-coyn. | 
„ . „ a 1 
6. And if any truſtee, mortgagee, or grantee of an avoidance, t or nomi. 
nate to any ſuch living, free ſchool, or hoſpital, whereof the truſt ſhall be for any te- 
cuſant convict or diſabled, without giving notice in writing to the univerſity, in three 
months after the avoidance ſhall happen; he ſhall forfeit 500 J. to the univerfity, 1% M 
c. 26. J 4. 5 „ : . N 

7. 1 chancellors and ſcholars ſhall not preſent to any ſuch eccleſiaſtical living, 
any perſon who ſhall then have any other benefice with cure of ſouls; nor ſhall te 


perſon preſented be abſent from the ſame above 60 days in any one year, 1 W. c. 20. 


/- . 6. £ | : | | | 1 
8. And every grant of an ecclefiaſtical living, ſchool, hoſpital, or donative, by any 1 


papiſt or truſtee for him, ſhall be void, unleſs made bona fide for a full and valuable ? 


_ conſideration to a proteſtant purchaſer. And alſo every devi/e thereof, with intent to 


ſecure the benefit thereof to the heirs or family of ſuch papiſt, ſhall be void. 11G, z, 
c. 17. J. 5. | 


Xx X Shall not teach ſchool. 


If any papiſt ſhall keep ſchool, or take upon him the education, or government, or 
boarding of youth; he ſhall be adjudged to perpetual impriſonment. 11 & 12 V. c. 4. 


＋ 3, 5: | 
CE ANXT. Diſabled as to offices, law, Pbyſicb. 


1. No recuſant convict ſhall practiſe the common law, as a counſellor, clerk, at-. 
torney, or ſolicitor; nor ſhall practiſe the civil law, as advocate or proctor; nor prac- | 
tiſe phyſick, nor be an apothecary ; nor, fhall be a judge, miniſter, clerk, or ſteward | 
of or in any court, or keep any court, nor ſhall be regiſter or town clerk, or other 
miniſter or officer in any court ; nor ſhall bear any office or charge, as captain, lieute- 
nant, corporal, ſerjeant, ancient bearer, or other office in camp, troop, band, or com- 
pany of ſoldiers; nor ſhall be captain, maſter, governor, or bear any office of charge 
of or in any ſhip, caſtle, or fortreſs ; but be utterly difabled for the ſame : and every | 
perſon offending herein, ſhall forfeit 100 J. half to the king, and half to him who (hall 
ne. 417 64:64 | 

2. And no popifh recuſant convict, nor any having a wife being a recuſant convid, 
ſhall exerciſe any publick office, unleſs ſach huſband, and his children above 9 years old, 
and his ſervants, go to church and conform, 3 F. c. 5. J 9. 


XXI1. Mot to be executor, or adminiſtrator. 


A popiſh recuſant convict ſhall be diſabled to be executor or adminiſtrator. 3 J 
c. 5. . 22. | 
i, XXIII. Mor to be guardian. 


Ws popiſh recuſant convict ſhall not have the cuſtody of any child as guardian : but 
the whe ſhall go to the next of kin not being a recuſant, to whom the eſtate 
cannot lawfully deſcend. 3 F. c. 5. F 22, 23. 


XXIV. Shall 


Popery. 


AA. Shall be Ama entre, 


54 Every popiſh recuſant convict ſhall ſtand and be reputed to all intents and pur- 


ſes diſabled, as a perſon excommunicated, and as if he had been ſo denounced by the 


Jaws of the realm. 3 7. c. 5. / 11. 
2. And on proceſs to the ſheriff, for apprehending a popiſh recuſant excommuni— 
cated, he may break open a houſe, or raiſe the power of the county. 3 F. c. 4. J 35. 


AAV. Popiſb baptiſm. 


Fiery popiſh recuſant ſhall within one month next after the birth of any child, cauſe 
+ to be baptized by a lawful miniſter in open church ; or if it is infirm, to be baptized 
yy a lawful miniſter ; on pain of 100 J. one third to the king, one third to him who 
ſhall ſue, and one third to the poor. 3 J. c. 5. J. 14. 


AAV. Popiſp marriage. 


1, Every man, being a popiſh recuſant convict, who ſhall be married otherwile than 


in ſome open church or chapel, and otherwiſe than according to the orders of the 
church of England, by a miniſter lawfully authorized, ſhall be utterly diſabled and ex- 
cluded to have any eſtate of freehold into the lands of his wife, as tenant by the 
| courteſy of England: And if ſhe have no lands, he ſhall forfeit 100 J. half to the 
king, and half to him who ſhall ſue. 3 F. c. 5. J 13. . 


2. And every woman, being a popiſh recuſant convict, who ſhall be married in other 


form than as aforeſaid, ſhall be utterly excluded and diſabled, not only to claim any 


dower or jointure, but alſo her widow's eſtate and frankbank in her huſband's cuſtomary | 


| Lnds, and be diſabled to have any part of his goods. 3 J. c. 5. J 13. 

z. But by the 26 G. 2. c. 33. After March 25. 17 54, if they ſhall be married any 
where in England, other than in a church or publick chapel (unleſs by ſpecial licence 
from the archbiſhop of Canterbury), or without publication of banns, or licence, the 
marriage ſhall be null and void. 8 


AXLIT. Popiſh burial. 


If any popiſh recuſant, not being excommunicate, ſhall be buried in any place, other 
| than the church or churchyard, or not according to the eccleſiaſtical laws; the executors 
| or adminiſtrators of every ſuch perſon ſo buried, ſhall forfeit 20 JI. one third to the 

king, one third to the informer or him who ſhall ſue, and one third to the poor. 3 J. 


. 5. J 15. 
XXT IT. Armour. 


1. Any two juſtices, who ſhall know or ſuſpe&, or ſhall be informed, that any 
perſon is or is ſuſpected to be a papiſt, may and ſhall tender to him the declaration in 
the act of the 30 C. 2. and if he ſhall not appear, after notice by warrant under hand 
and ſeal given to him, or left at his uſual place of abode; or ſhall not make and ſub- 


ſeribe the declaration; he ſhall be diſabled to have or keep in his houſe or elſewhere, or 


in the poſſeſſion of any other to his uſe, any arms, gunpowder or ammunition, except 


ſuch weapons as ſhall be allowed by the ſeſſions for the defence of his houſe or perſon. 


And any two juſtices may by warrant authorize in the day time any perſon, with the 
conſtable's aſſiſtance, to ſearch ſuch perſon's houſe for the ſame, and ſeize them for the 
ule of the king. And the ſaid juſtices ſhall deliver the ſame in open court at the next 
leſſions for the uſe aforeſaid ; where alſo, they ſhall certify the name and place of abode 
of every perſon ſo ſubſcribing, or not ſubſcribing. 1 W. c. 15. / 2, 3, 4. | 

2. And notwithſtanding the taking away ſuch armour, gunpowder, and munition, 
the (aid popiſh recuſant ſhall be charged with the providing and maintaining of horſe, 
25 other armour, and munition, as other ſubjects, according to their ſeveral abilities. 
3. J. k. 5. 29. | | 41 

3- And nd ſuch perſon, not diſcovering and delivering them up to ſome juſtice in 
ten days after default in not appearing, or not ſubſcribing as aforeſaid, or hindring the 
ſeieure, ſhall be committed to gaol by any two juſtices for three months, and ſhall 

forfeit the arms, and pay treble value of them to the king, to be appraiſed by the 
Juſtices at the next ſeflions. 1 W. c. 1 * fe $ 


71 4. And 


Dor? $* 


4. And every other perſon who ſhall conceal, or knowing thereof, not diſcoyer to 
1 Juſtice ſuch arms or ammuition, or ſhall hinder the ſeizing thereof, ſhall be committe 
| i to gaol by two juſtices for three months, and ſhall. forfeit to the king the treble valy 
VCC 
F. And every perſon who ſhall diſcover ſuch arms or ammunition, ſo as they (aj | 
be ſeized, ſhall have a reward equal to the value thereof ordered by the ſcflions out 
of the goods of the offender, to be levied by diſtreſs. 1 W. c. 15. / 7. | 


XXIX. Horſes. 


['M 1. Every papiſt making default in not appearing, or not ſubſcribing (as in the forme, | 
„ ſection concerning armour) ſhall not have or keep in his poſſeſſion, or in the poſſeſſan 
11 of any other to his uſe, or at his diſpoſition, any horſe above the value of 5 / to be 
ſold. And two juſtices may authorize any perſon, with the conſtable's aſſiſtance, 9 
| ſeize all ſuch horſes for the king's uſe. 1 V. c. 15. / g. h „ | 
2. And if any perſon ſhall conceal, or aſſiſt in concealing, any ſuch horſe, he ſball 
be committed by warrant of two juſtices to priſon for three months, and ſhall forfeit io 
the king treble the value of ſuch horſe. 1 V. c. 15. / 10. 5 


1 | | XXX. Popiſh wife. 


I. If any married woman, being a popiſh recuſant convi, ſhall not conform in 
WM: | three months, ſhe ſhall be committed to priſon, by one of the privy council, or by | 
bl 1 the biſhop, if ſhe be a baroneſs; or, if under that degree, by two juſtices (1 9.) until 
1 ſhe thall conform, unleſs her huſband ſhall pay to the king for her offence for every Þ 
month 10 J. or elſe the third part of his lands, ſo long as ſhe ſhall continue out cf 
| , /.20. | 
| | 2. A wife being a popiſh recuſant convict, her huſband not being fo, ſhall forfeit to 
the king two parts of her jointure and dower, ſhall not be executrix or adminiftratrix 
of her huſband, nor ſhall have any ſhare of his goods and chattels. 3 J. c. 5. / 10, 

3. But if ſhe hath been married (out of England) otherwiſe than according to the 
form of the church of England, ſhe ſhall be diſabled to claim any dower or jointure, or 
widow's eſtate, of her huſband's lands; and ſhall have no part of his goods. 3 FJ. c. 5, 
J. 13. And if in England, the marriage ſhall be void. 26 G. 2. c. 33. 255 ol 


XXXT. Heir of a popiſh recuſant 


If the heir of a popiſh recuſant ſhall be under 16, at the death of ſuch recuſant, and 
ſhall after ſuch age become recuſant, he ſhall be charged with the penalties happening 
him by reaſon of ſuch his anceſtor's recuſancy, until ſuch time as he ſhall conform. 


. c. 4. / 3, 4. . | 8 
XXXIT. Proteſtant children of fapiſts. 


If any popiſh parent, in order to the compelling his child being a proteſtant to change 
his religion, ſhall refuſe to allow him a fitting maintenance, the lord chancellor may 
| make order therein, 11 & 12 W. c. 4. . 7. 


AAAIII. Oaths. 


1. By the toleration act, if any perſon being required by a juſtice of the peace, ſhall 
| refuſe to take the oaths of allegiance and ſupremacy, and to make and ſubſcribe the 
declaration againſt popery of the 30 C. 2. he ſhall be committed by the faid juſtice 9 
priſon ; and, at the next ſeſſions, if he ſhall again refuſe to make and ſubſcribe the {ad 
declaration, he ſhall be deemed and ſuffer as a popiſh recuſant convict. /. 12. 
2. And by the 1 G. ft. 2. c. 13. Two juſtices may ſummon, any perſon whom they 
ſhall ſuſpect to be diſaffected, by writing under their hands and, ſeals to appear þciorc 
them at a time prefixed, to take the oaths of allegiance, ſupremacy, and abjuravo": 
which ſummons ſhall. be' ſerved on ſuch perſon, or left at his dwelling houſe, ot uſual 
place of abode, with one of the family there; and if ſuch perſon (hall neglect or 75 
to appear, then, on due proof made upon oath of ſerving, the ſaid ſummons, they is 
certify the ſame to the next ſeſſions, to be there recorded: And, if ſuch perſon (ha 


neglect or refuſe to appear and take the oaths at the ſaid, ſeſſions. (his name being py. 


IC 


2 
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Polt. 
ſekly read at the firſt meeting of the ſaid ſeſſions), he ſhall be taken and adjudged a 
popill recuſant convict. And the ſame ſhall be from thence certified by the clerk of 
be peace, into the chancery, or-king's bench, to be there recorded. /. 10, 11. 


AAA. Miniſter to preſent papiſts. 
Miniſters ſhall preſent popiſh recuſants to the biſhop, every year before June 24. 
Can, 114- | 
AAA. Recuſants conforming. 


1. A recuſant conforming ſhall be diſcharged of the penalties which he might other- 
wiſe ſuſtain in reſpect of his recuſancy. 1 J. c. 4. / 2. 8 | 
2. And by the 11G. 2. c. 17. Papiſts conforming to the proteſtant religion, and 
| taking the oaths, and ſubſcribing the declaration of the 30 C. 2. in the chancery, king's 
bench, or quarter ſeſſions, (to be there recorded,) ſhall have their eſtates freed of the 
| diſabilities incurred before ſuch conforming. /e 1, 2, 3, 4. | 
| 2. And a recuſant convicted having conformed, ſhall at leaſt once a year receive the 
ſacrament in the pariſh church, on pain of forfeiting for the firſt year 20 J. for the ſe- 
| cond 40/1. and for every year after 60/. half to the king, and half to him who ſhall 
ſue in the courts at Weſtminſter, or at the aſſizes, or ſeſſions. LESTER 3 | 
And at the ſeſſions where an indictment for ſuch offence is taken, the juſtices ſhall 
have power to make proclamation, by which it ſhall be commanded that the body of 
the offender ſhall be rendred to the ſheriff, bailiff, or gaoler, before the next ſeſſions ; 
And if he ſhall not appear of record next ſeſſions, then upon ſuch default recorded, he 
ſhall ſtand convicted. / 7. | — ” F 
And no indictment or other proceeding ſhall be reverſed for want of form, nor by 
| any thing but by direct traverſe to the point of not receiving the ſacrament. / 16. 
But the huſband ſhall not be charged with a penalty for the wife's offence in not re- 
cciving the ſacrament; nor ſhall the wife be chargeable for not receiving during her mar- 


| triage, /. 40. 8 
XXXYT. Ecclaſaſtical juriſclickion. 


It is generally provided in the foregoing acts, that nothing therein ſhall take away or 
abridge the authority or juriſdiction of eccleſiaſtical cenſures. | 


Nate ; The oaths and declarations abovementioned, are inſerted at large in the title 


Oaths, 
Poſſe comitatus. See Arreſt. 


. pe = . 


— 


: 3 Polt. 


I, Ne perſon ſhall be capable of exerciſing any employment relating to the poſt of- Poſtmaſter's 


fice, or any branch thereof, or be any way concerned in receiving, ſorting, or oath. 


delivering of letters, before he ſhall have taken the following oath, before a juſtice of 
the peace where he reſides: | 

J. A. B. do ſicear, that I will not wittingly, willingly, or knowingly open, detain, or 
delay any letter or letters, packet or packets, which ſhall come into my hands, power, or 
cuſtody, by reaſon of my employment in or relating to the poſt office; except by the conſent of 
the perſon or perſons to whom the ſame is or ſhall be directed, or by an expreſs warrant in 
writing under the hand of one of the principal ſecretaries of ſtate for that purpoſe; or 
except in ſuch: caſes, where the party or parties ts whom ſuch letter or letters, packet or 
packets ſhall be directed, or who is or are chargeable with the payment of the port or ports 
thereof, ſhall refuſe or neglect to pay the ſame, and except ſuch letters or packets, as ſhall 
returned for want of true directions, or when the party or parties to whom the ſame 
1% or ſhall be directed, cannot be found: And that I will not any way imbezil any ſuch 
letter or letters, packet' or packets, as aforeſaid, 9 An. c. 10; ſ. 41. 
bas Wh h | And 
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What it is. 1. RAM UNIRE is ſo called from a word in the writ, Praemunire facias prefa- 


584 N Poſt. | 
And if any perſon ſhall do any thing contrary to the ſaid oath,” he (hall forfeit 20) 


and his office, /. 40. 


Meaſurers 2. And perſons appointed to meaſure the poſt roads, ſhall be ſworn to 


oath. perform the 


ſame, according to the beſt of their {kill and judgment, before a juſtice of the A 
who ſhall make a certificate thereof in writing, to be entred in the general poſt ys 
without fee. F, ES. | | | 1 | DIY 
Money for 3. All ſums not exceeding 5/. that ſhall be due from any perſon for letters, or which 
poſtage how ſhall be received for the carriage of letters without anſwering the ſame to the re 1 
to be levied. 3 : Celver | 
eneral, ſhall be recovered before juſtices of the peace in the ſame manner ax ſmall | 
tithes: And ſuch debt ſhall be preferable in payment before any debt to any Private per 
en., 8 | 9 
1 rates or prices for the carriage of letters ſhall be according to the ſeveral rate, | 
and ſums following: 
For every ſingle letter not above 8 miles from the general poſt office, 3 J. Abe b 
80 miles, 4d. And for every letter directed on board, or from on board any ſhip, 14 
more. | 
Within the limits of the penny poſt, 19. (at putting in, and 1d. at delivery, 4 C. 2. 
5 | 
WL Edinburgh, Dumfries, Dublin ; to London, 64. 
From France, Holland, Hamburgh, 10d. po 
From Italy, Sicily, Germany, Switzerland, Denmark, Sweden, and all parts of the 
North (thro' Holland); and from New York, is. . 
From Italy, Sicily, Turkey; thro' France, 15. 3 d. | | 
From Spain, Portugal, Jamaica, Barbadoes, Antegoa, Montſerrat, Nevis, St. Chrift- 
hers, 15s. 6d. | 
: And a double letter ſhall pay double, and an ounce ſhall pay four times the price of | 


ſingle letter. ꝙ An. c. 10. /. 6. 


+ 


F 


And bills of exchange wrote on the ſame piece of paper. with a letter, and ſeveral let- 
ters to ſeveral perſons wrote on the ſame piece of paper, ſhall pay as ſo many diſtin 
letters. 6 G. C. 21. 5t- 5 | hs, 8 

And writs or other proceedings at law, incloſed, or writ on the ſame piece of paper 
with a letter, ſhall pay as ſo many diſtinct letters. 26 G. 2. c. 13. / 6. „ 

But merchants accounts not exceeding one ſheet, bills of exchange, invoices, bills of 

lading (ſent or brought over ſea, 6 G. c. 21. / 52.) ſhall be allowed without rate in the 
price of the letters. 9 An. c. 10. /. 13. „ 8 
But patterns or ſamples of goods, or pieces of any thing, tho' not paper, incloſed in 
a letter, or affixed thereto, if under an ounce weight, ſhall pay as a double letter, 


F 


None but the 4. And none but the poſtmaſter ſhall carry letters; on pain of 51. for every offence, 
poſtmaſter to and 1001. a week beſides ; half to the king, and half (with coſts) to him that ſhall ſue 
carry letters. | gf | 
in any court of record. g An. c. 10. ,. 17, 19. 
Except letters carried gratis by carriers or ſhip maſters with goods, inſtruments out of 
any court, and letters ſent by friends in their journey, or by a ſpecial meſſenger. 9 An. 


3 8 
Pound⸗bꝛeach. See Diſtreſs. 
Powder (tor the hair). See Exciſe. 


Pzaemunire. 


tum A. B. quod tunc fit coram nobis, &c. where premunire is uſed for pramo- 
nere, to warn the perſon to appear, as is directed in the ſtatute of the 27 Ed. 3. Cl. 

hereafter following. 1 1nft. 129. 
Power of ju- 2. Notwithſtanding that præmunire is not within the letter of the commiſſion of the 
ftices of the peace, yet inaſmuch as 1t 1s againſt the peace of the king and of the realm, any juſtice 
peace therein. i ; ; , : © Oey 
of the peace may, either on his own knowledge, or the complaint of others, cauſc 47, 
perſon to be apprehended for ſuch oftence ; and he may take the examination of the per. 
ſon ſo apprehended, and the information of all who can give material evidence again 


him, and put the fame in writing; and bind over the witneſſes to the king's bench 1 


Maemun ire. 3585 


| aol delivery; and certify his proceedings to the ſame court to which he ſhall bind over 
ſuch. informers. 2 Haw, 39. Hale's Pl. 168. " | 
Z. By the 27 Ed. 3. c. I. called the ſtatute of Proviſors, They who ſhall draw any Impeaching 
| cut of the realm in plea, whereof the cognizance pertaineth to the king's court, or judgment in 
which do ſue in any other court, to defeat or impeach the judgments given in the . t- 
king's court, ſhall have a day, containing the ſpace of two months, by warning to be munire. F 
made to them, by the ſheriffs or other officers, to appear to anſwer in their proper per- 
| ſons for the contempt : And if they come not at the ſaid day in their proper perſon 
| 40 be at the law, they, their procurators, attornies, executors, notaries, and maintainers, 
| ſhall from that day forth be put out of the king's protection, and their lands, goods, 
and chattels forfeit to the king, and their bodies whereſoever they may be found ſhall be 
| taken and impriſoned, and ranſomed at the king's will, And upon the ſame a writ ſhall 
he made, to take them by their bodies, and to ſeize their goods, lands, and poſſeſſions, 
| into the king's hands. And if it be returned, that they be not found, they ſhall be put 
in exigent, and outlawed, 33 8 
| 4. And by the 16 R. 2. c. 5. commonly called the ſtatute of premunire, and to Suing out fo- 
| which the ſeveral ſubſequent ſtatutes do refer; both thoſe who puiſue, or cauſe to be reign proceis, 
arſued, in the court of Rome, or elſewhere, any proceſſes or inſtruments, or other“? 
things whatſoever which touch the king, againſt him, his crown and regality, or his 
realm; and alſo thoſe who ſhall bring, receive, notify, or execute them; and their fau- 
tors and abettors, ſhall be out of the king's protection; and their lands and tenements, 
goods and chattels, forfeit to the king; and they ſhall be attached by their bodies, if 
they may be found, and brought before the king and his council, there to anſwer ; or 
toceſs ſhall be made againſt them by pramunire facias, in manner as it is ordained in 
other ſtatutes of proviſors. 
And in theſe two ſtatutes, as above recited, are contained the pains and penalties of 
what is called a pramunire. | 
5. And fince theſe acts it hath been adjudged, that a ſuit in the eccleſiaſtical court Suing for tem- 
(as for debt) was 1n caſe of præmunire. And that a perſon ſuing in the ecclefiaſtical Poral matters 
court, for the forgery of a will, doth incur the danger of a premunire; becauſe the core peg 
party grieved might have his remedy by the common law. Alſo judgment againſt the 1 
defendant was given in a præmunire, for ſuing for tithes in the ecclefiaſtical court, al- 
ledging the ſame to be ſevered from the nine parts. 3 Iiſt. 120, 121. But it ſeemeth 
that a ſuit in that court, for a matter which appears not by the libel it ſelf, but only by 
the defendant's plea, or other matter ſubſequent, to be of temporal cognizance, is not 
within the ſtatute ; becauſe it appears not that either the plaintiff or judge knew it to be 
ſo, 1 Haw. 51, 52. 1 5 
6. By the 25 H. 8. c. 20. Refuſing to elect or conſecrate the perſon nominated by Refuſing to 
the king to a biſhoprick, is made a præmunire. 3 elect * 
| | crate a biſhop. 
7. By the 26 H. 8. c. 14. No ſuffragan ſhall exerciſe any juriſdiction, otherwiſe than Suffragans ex- 
by the biſhop's commiſſion, on pain of a præmunire. deen aN 


8. To delay a ſuit, on the ſtatute of monopolies, 21 J. c. 3. ſhall be a præmunire. Daring a 

7 & | | | uit on the 

/ 2 p | ſtatute of mo- 
| | 5 | nopolies. 

9. By the 13 C. 2. c. 1. To affirm maliciouſly or adviſedly, by ſpeaking or writing, Affrming chat 
that both or either houſes of parliament have a legiſlative power without the king, is a dhe batte las 
pr munis b. . | without the 

5 | king. 
10. By the 31 C. 2. c. 2. No ſubje& ſhall be ſent a priſoner out of the realm, on Sendirg pri- 


pain of a præmunire. ſoners out of 
p the realm. 


11, By the 6 An. c. 7. If any perſon ſhall maliciouſly and directly by preaching, Affrming that 
teaching, or adviſed ſpeaking, affirm, that the pretender hath any right to the crown, the pretender 


: a : ? hath any right 
or any other perſon otherwiſe than as by the acts of parliament, he ſhall incur 1 


premunire, | | 
12, The offences above ſpecified are ſuch as do not fall in with the other titles of this Other præ- 
F ok. Other offences incurring a premunire, are inſerted under the titles to which they 
1 more properly belong; as in the titles, Oaths, Gunpowder ; and eſpecially in the title 
ery, under which there are many offences of this kind, occaſioned by the papal in- 


croachments from time to time in this kingdom. 
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Judgment in 


ptæmunire. 


blood. 


Corruption of 


contained the whole learning relating to this ſubject. 


ſocks, or ſtreet, or in the common gaol, or the houſe of a conſtable, or private pef- 


4 3. The judgment in ræmunire is, that the defendant ,/ball be. from thenceforty,,,, | 
of the king's protection, and his lands and tenements, goods and chattels forfeited ;, 4 
king, and that his body ſhall remain in priſon at the king's pleaſure. 1 Inſt. 129, 


Out of the king's protection] So odious was this offence formerly, that a man wh 
was attainted of the ſame, might have been flain by any one without danger of "by 
becauſe it was provided by law, that a man might do to him as to the king's enemy, and 
a man may lawfully kill an enemy: and therefore by the 5 El. c. 1. it is enacded, thi 
it ſhall not be lawful for any one to flay any perſon attainted in or upon a promyy;, 
1 Inf, 130. | ; 

Bat be is ſo far out of the king's protection, that he is diſabled to bring an action fy | 
any injury whatſoever, And no one, knowing him guilty, can with ſafety give hm 
aid, comfort, or relief. 1 1nft. 129, 130. 1 Haw. 55. | 

And Mr. Hawkins fays it has been queſtioned, whether he hath a right to demang | 
ſurety of the peace, But Lambard and Dalton, which are the authorities he cites for. 
do incline to think that he hath ſuch right. Lambard alledges for it the ſtatute of the. | 
5 El. abovementioned; and Dalton aſſerts it without doubting. Lamb. 80. Dali. 272 | 
1 Haw. 126. e N . 


Lands and tenements forfeited] Yet tenant in tail ſhall only forfeit lands during 
life: for albeit the ſtatute of the 16 R. 2. c. 5. enacteth, that lands and tenements ſhal 
be forfeited, that muſt be underſtood of ſuch an eſtate as he may lawfully forfeit, and 
that is, during his own life. 1 It. 130. 5 

14. Attainder in præmunire worketh no corruption of blood, 1 It. 391. 


2— 


Pzeſentment. 
A Preſentment is that which the grand jury find and preſent to the court, without 
| any indictment delivered to them; which is afterwards reduced into the form of an 
indictment, and in nothing elſe differs from an indictment. 


There are other preſentments of churchwardens, conſtables, ſurveyors of the high- 
ways, and juſtices of the peace; all which may be ſeen under their proper titles. 


- Paiſon and pzifoner. See Gaol, 
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Pꝛilſon⸗bꝛeaking. 


T ſeemeth that at the common law all priſon-breaches were felonies, if the party 
were lawfully in cuſtody for any cauſe whatſoever. 2 Haw. 123. 

But by the following ſtatute, which is called the ſtatute de frangentibus priſonum, the 

ſeverity of the common law is moderated; in the explication of which ſtatute, will be 


The ſtatute is this: Concerning priſoners which break priſon, the king willeth and com. 
mandeth, that none that breaketh priſon ſhall have judgment of life or member, for breat- 
ing of priſon only, except the cauſe for which he was taken and impriſoned did require ſi 
Judgment, if he had been convict thereupon, according to the law and cuſtom of the rea 
1.Kd..2: &. 2. | | Bt 


Concerning priſoners which break) Therefore if the priſon be broken by a ranger, and 
not by the priſoner, or by his procurement, this is no felony in the priſoner, Hales 
Pl. 108. | 3 ER | 
Which break priſon} It ſeems clear, that any place whatſoever, wherein a perſon un- 
der a lawful arreſt for a ſuppoſed crime, is reſtrained of his liberty, whether in the 


— — — ” 


ſon, is properly a priſon within this ſtatute; for impriſonment is nothing elſe but a 
reſtraint of liberty. 2 Haw. 124. | 


And therefore this extendeth as well to a priſon in law, as to a priſon indeed. 
2 Inſt. 389. | | a 


2 But 


Dillon breaking. 


not felony, but a miſdemeanor only. 2 Izſt. 589. 2 Haw. 125. 
But if the priſon be fired without the privity of the priſoner, he may lawfully break 
| to ſave his life. Hale's Pl. 108. Ty 5 ES, FR, 
Alſo it ſeems that no breach of priſon will amount to felony, unleſs the priſoner 
eſcape. 2 Haw. 125. 3 


be guilty of felony. But nevertheleſs he is ſtill puniſhable as for a high miſpriſion, by 
fine and impriſonment ; for it cannot be thought the meaning of the ſtatute, in ordaining 
that ſuch offences ſhall not be puniſhed as capital ones, to intend, that they ſhall not be 
\niſhed at all. 2 Haw. 128. | 
Nevertheleſs, by the 3 Ed. 1. c. 15. Thoſe who have broken priſon are not bailab/e 
by juſtices of the peace; and that for two reaſons : 1. Becauſe it carries a preſumption 
| of guilt, And, 2, Becaule it is a ſuperadded offence to the former for which they ſtood 
, N e 


This is to be intended of a lauful cauſe ; and therefore falſe impriſonment is not within 

this act. 2 Inſt. 590. 25 5 ä 
| Impriſonment is a reſtraint of a man's liberty under the cuſtody of another, by lawful 
| warrant, in deed, or in law. Lawful warrant is, either when the offence appeareth by 


zppear by matter of record, as when a felony is done, and the offender by a lawful 


diyerſity; for in the firſt caſe, whether any felony were committed or no, if the offender 
be taken by force of a capias, the warrant is lawful, and if he break priſon it is felony, 
| altho' no felony were committed; but in the other caſe, if no felony be done at all, and 


for there is no cauſe. 2 Inſt, 590. f | . | 
do that the cauſe muſt be juſt, and not feigned, for things feigned require no judg- 


and breaketh priſon, and the other dieth of the wound within the year, this death hath 


| here intended, this priſon-breaking is not felony. 2 It. 59 1. 

| £0 that the offence for which the party was impriſoned, muſt be a capital one at the 

| time of the offence, and not become ſuch by a matter ſubſequent. 2 Haw. 126. 

And the cauſe muſt be expreſſed in the mittimus, altho' not ſo certainly as in an in- 

dictment, yet with ſuch convenient certainty as it may appear judicially that the offence 

| tequireth ſuch judgment; as, not for felony generally, but for felony in ſtealing ſuch a 
borſe, and the like, 2 Tſe. 591. 


be of ſuch a nature as requires a Capital judgment, yet if in the event it be found to be 


| that the breaking of the priſon or a commitment for it can be felony ; for the words 

of the ſtatute are, except the cauſe for which he was taken and impriſoned did require 

| ſuch judgment; and here it appears, that the offence, which is the cauſe of his imptiſon- 
ment, doth not. require ſuch a judgment. 2 Haw. 126. 


| break priſon, he may be indicted for that eſcape, albeit the commitment be for ſuſpicion 

of felony, and yet no judgment can be given againſt him for ſuſpicion, but for the fe- 
ny it ſelf, whereof he is ſuſpected. 2 Inſt. 592. a 
And an indictment that ſuch a perſon felonroufly broke the priſon generally, is not 
good; but it ought to rehearſe the ſpecialty of the matter, that he being impriſoned for 
| luch or ſuch a felony, broke the priſon. 2 Inf. 591. | 2 
But if the party be only arreſted for, and in his mittimus charged with a crime which 
doth not require judgment of life or member, as petit larceny, or homicide by ſelf 
defence or by miſadventure, and the offence be in truth no greater than the nittimus 
doth ſuppoſe it to be, it is clear, from the expreſs words of the ſtatute, that a breaking 
af the priſon cannot amount to felony. 2 Haw. 126. 

But if a felony be made by a ſubſequent ſtatute, and an offender is committed there- 
upon; if he breaks priſon, it is felony. For ſince all breaches of priſon were felonies 

the common law, which is reſtrained by this ſtatute in reſpe& only of impriſon- 


ment for offences not capital; when an offence becomes capital, it is as much out 
708 | | of 


But there moſt be an actual breaking ; for if the door be open and he goes out, it * 


at none that breaketh priſon ſhall have judgment of life or member | That is, ſhall 


Except the cauſe for which he was taken and impriſoned, did require ſuch judgment |. 


matter of record, as when the party is taken upon an indictment; or when it doth not 


nittimys is committed to gaol for the ſame : But between theſe two caſes there is a great 


| yet he is committed to priſon for a ſuppoſed felony, and break priſon, this is no felony, 


ment: Thus if a man give another a mortal wound, for which he is committed to priſon, 


| relation to the ſtroke; but becauſe relations are but fictions in law, and fictions are not 


But if the offence for which the party is committed, be ſuppoſed in the mittimus to 


| Of an inferior nature, and not to require ſuch a judgment, it ſeems difficult to maintain, 


But if a man be committed by lawful warrant, for /u/þic/0n of felony done, if he 
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Feloniouſiy taking and carrying away one black gelding, the property of » of the | 


have prevented it: and if gaolers might not be puniſhed for this as a negligent elcape 


_ the conſlable aforeſaid, was brought before J. P. eſquire, one of the juſtices of our ſaid 


Pzꝛilſon⸗ breaking. 
of the benefit of the ſtatute, as if it had always been ſo. Ha. Pl. 108. 2 Hoy 
126. | | 
Alſo it is ſaid, that the party may be arraigned for priſon-breaking, before he he con 

victed of the crime for which he was impriſoned ; for that it is not material wheth, | 
he were guilty of ſuch crime or not; for the words of the ſtatute are, for abicb }, *. 
taken and impriſoned. 2 Haw. 127. Es R 
But if he is firſt indicted and acquitted of the principal felony, he ſhall not be in. 
dicted for the breach of priſon afterwards; for it being cleared that he was not gullty ar 
the felony, he is in law as a perſon never committed for felony, and ſo his breach © 
priſon js no felony, 1 HZ. 012  . 
But the gaoler ſhall not be puniſhed as a felon for the party's breach of priſon, unlek 
he voluntarily conſented to it; but it ſeems to be a negligent eſcape in the gaoler, f 
which he may be puniſhed by fine and impriſonment, becauſe there wanted either thy 
due ſtrength in the gaol, or that due vigilance in the gaoler or his officers, that ſhoud 


o_ 


they would be careleſs either to ſecure their priſoners, or to retake them that elcape, | 


1 H. H. 601. WW | 
And therefore if a criminal endeavouring to break the gaol, aſſault his gaoler, he m7 


be lawfully killed by him in the affray. 1 Haw, 71. 


on 


lodis ment for priſon- breaking, by eſcaping from a conſtable 


1 jurors for our lord the king upon their oath preſent, that A. C. late of =— | 
yeoman, conſtable of our ſaid lord the king in and for the town of — jy tj, | 
ſaid county, on the- day of in the — year of the reign of —— at — | 
within the town and conſtablewick aforeſaid, in the county aforeſaid, did take and arr | 
one A. O. late of labourer, on ſuſpicion of having committed a certain fe ou, in 


value of and thereupon he the ſaid A. O. under the cuſtody of him the ſaid A. C. 
lord the king aſſigned to keep the peace in the ſaid county, and alſo to hear and determine | 
divers felonies, treſpaſſes, and other miſdemeanors within the ſaid county committed, and | 
he the ſaid J. P. by his warrant directed to the ſaid A. C. and others, did command ile 
ſaid A. C. to carry and convey the ſaid A. O. to the gaol of our ſaid lord the king ot 
i tbe county aforeſaid, there to be ſafely kept, until he ſhould be lawfully dei. 
vered from thence ; by virtue of which ſaid warrant, he the ſaid A. O. was taken and | 
detained by him the ſaid A. C. and as he the ſaid A. C. was conveying and carrying | 
him the ſaid A. O. to the gaol aforeſaid, afterwards, to wit, on the day of =— 
in the year aforeſaid, he the ſaid A. O. at aforeſaid in the county aforeſaid, with | 
force and arms, did feloniouſly break away and eſcape from and out of the cuſtody of bin 
the ſaid A. C. the conſtable aforeſaid, againſt the will of him the ſaid A. C. and again | 
the peace of our ſaid lord the king, his crown and dignity. 1 


Indictment for breaking out of gaol. 


H E jurors for our lord the king upon their oath preſent, that A. O. late of -— | 
in the county aforeſaid, labourer, on the day of in the — year of | 
the reign f at ———— aforeſaid in the county aforeſaid, was arreſted, impriſoned, , 
and detained, in the gaol of our ſaid lord the king, for a certain felony by him committed, | 
that is to ſay, for the feloniouſly taking and carrying away one black gelding, the piu. 
perty of — of the value of and that he the ſaid A. O. on the —— 4% of | 

in the year aforeſaid, with force and arms, the aforeſaid gaol of our ſaid lo, 4 
the king at aforeſaid in the county aforeſaid felonioufly did break, and therety | 
did eſcape from and out of the ſaid gaol, againſt the peace of our ſaid lord the king, lin 
crown and dignity. _ | 


Privileged place. See Reſcue, 


D che commiſſion of the peace, the juſtices in ſeſſions haye power to make and Proceſs by the 
D continue proceſſes upon indictments, againſt the perſons indicted, until they can be dommiſion. 
alen, ſurrender themſelves, or be outlawed, rigs * 
2. And by the ſtatute of the 1 Ed. 4. c. 2. Indictments and preſentments taken in Proceſs on in- 
the ſhetiff s tourn, ſhall be delivered to the next ſeſſions, who may award proceſs there- ene 
| ypon, in like form as if they had been taken before themſelves. 8 ==" Ivan 
And the law alſo in ſeveral. caſes in expreſs words directs proceſs to be made by proceſs by ju- 
zuſtices out of ſeſſions; and in other caſes by neceſſary implication: as where a ſtatute ſices out of 
doch give power to juſtices out of ſeſſions to inquire, hear, and determine, there they 
may make proceſs to cauſe the party to come and anſwer, otherwiſe they cannot pro- 
cecd to hear and determine: and this may be either before or after preſentment or in- 
dictment as the ſeveral ſtatutes do require: Before preſentment or indictment it is called 
a warrant ; after preſentment or indictment it is properly called proceſs. Dal. c. 193. 
4. Commonly an indictment, being but an accuſation againſt a man, is of no force Proceſs, what, 
but only to put him to anſwer unto it. And hereof all proceſs hath the name, becauſe 
it proceedeth or goeth out upon former matter either original or judicial. Lamb. 519. 
. And it ſeemeth plain, from the nature of the thing, that there can be no need No need of 
of proceſs, where the defendant is preſent in court, but only where he is abſent. N bay 
2 Haw. 251. | ſent . 
6. The proceſs ought to be in the name of the king. And if it iſſue from the king's To be in the 
bench, it ought to be under the teſte of the chief juſtice; and if it iſſue from any other king's name. 
court, there ſeems to be the ſame reaſon, that it ought to be under the teſte of the firſt 
in the commiſſion, 2 Haw, 283, 3 N f 
7. Upon an indictment in ſeſſions, there muſt be 15 days between the teſte and re- When return- 
| turn of the venire, but if the entry be by conſent of parties, the venire may be return- _ | 
able immediate, and the trial be the ſame day. 3 Salk, 3971, ED 
| 8, Proceſs on an indictment or appeal of death, is one capias, and then an exigent : 1. _ 8 8 
But in caſe of any other felony, then by the 25 Ed. 3. c. 14. two capras's, and then an 
exigent. Hal. Pl. 209. 2 Haw. 303. Crown Circ. 21, 5 8 
9. The ordinary proceſſes upon all indictments of treſpaſs againſt the peace, or of Proceſs under 
other offences againſt penal ſtatutes, not being felony, or a greater offence, are as fol- eager 
lows; Firſt, if the offender be abſent, a venire facias, which is but in nature of a 
ſummons to cauſe the party to appear, ſhall be awarded, except where other proceſs is 
directed by ſome ſtatute, 2 Haw. 283. 4 | 5 
If it appear by the return to ſuch venire, that the party hath lands in the county, 
whereby he may be diſtrained, the diſtreſi infinite ſhall be awarded from time to time, 
till he do appear; and by force hereof he ſhall forfeit on every default ſo much as the 
ſheriff ſhall return upon him in iſſues. But if a zibil be returned on ſuch a venire, 
then three capras's, that is a capias, alias, and pluries ſhall iſſue. 2 Haw. 283, 
Where the inhabitants of a pariſh are indicted or preſented, the proceſs is firſt a venire, 
then a diſtringas. Crown Circ, 21. 55 
10. By the 21 F. c. 4. by which all popular actions on penal ſtatutes are reſtrained ue re in- 
to their proper counties, the like proceſs in every popular action, bill, plaint, ſuit, or mom 
information, on a penal ſtatute, before the quarter ſeſſions (or higher courts) ſhall be 
awarded as in an action of treſpaſs vi & armis at the common law. 3 
And conſequently, the proceſs in all ſuch ſuits muſt be by attachment, or pone per 
vadios, and after by diftreſs infinite, where by the return the party appears to be ſuffi- 
clent, otherwiſe by capias. 2 Haw. 284. | = 
11, If a defendant appear to an indictment of felony, and afterwards before iſſue Proceſs on an 
Joined make an eſcape, either from his bail, or from priſon ; the common capias, alas, am" © 
and pluries ſhall be awarded againſt him, unleſs there had been an exigent before, in 
Which caſe a new exigent ſhall be awarded. 2 Haw. 285. — 
12. The exigent. ſhall not be awarded againſt acceſſaries, until the principal ſhall 1 
be attainted. 3 E. 1. c. 14. 2 Hav. 306. | | | 1 
13. By the 8 H. 6. c. 10. On indictiments for treaſon, felony, or treſpaſs, againſt per- Proceſs into a 
ſons dwelling in other counties than where the indictment is taken, before any exigent foreign coun- 
awarded, preſently after the firſt writ of capias awarded and returned, another writ of A 
capias ſball be awarded, directed to the ſheriff of the county whereaf the perſon indifted 


Was ſuppoſed to be converſant by the ſame a Rag urnable before the ſame juftices 
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= Proceſs. 


or others before whom he is indicted, at a certain day, containing the fpace of 3 mint), 


From the date of the ſaid laſt writ, ubere the counties are holden from month to my 
and where they are holden from 6 weeks to 6 weeks, he ſhall have 4 months, unt;] 1 
return of the ſame writ : by which writ of ſecond capias it ſhall be commanded tu y 
fame ſheriff to take the perſon indifted by bis body, if be can be found within bis da. 
_ wick, and if he cannot be found within his bailiwick, that the ſaid ſheriff ſhall nth 
proclamation in two counties before the return of the ſame writ, that he which i, | by 
difted ſhall appear before the ſaid juſtices or others, in the county, liberty, or Franchi 
where he is indicted, at the day contained in the ſaid laſt writ of capias, to anſiy, h 
the king of the felony, treaſon, or treſpaſs, whereof he is ſo indifted : After which jy 
writ of capias ſo ſerved and returned, if be which is ſo indicted come not at the day of 


the ſame writ of capias returned, the exigent ſhall be awarded. And every exigent and 


outlawry otherwiſe awarded or pronounced ſhall be void. 
And if any ſuch indictment ſhall be removed by certiorari, then before the exigent 


awarded, preſently after ſuch firſt capias returned, another writ of capias ſhall be d. 


refed as before, returnable before the king in his bench. 
But this ſhall not extend to indietments taken in the county of Cheſter. . 


' Alſo if any perſon be indicted of felony or treaſon, and at the time of the ſame feln 
or treaſon ſuppoſed was converſant within the county whereof the indictment maketh nen. 
tion, the like proceſs ſhall be made againſt the perſon ſo indicted, as hath formerly len iſ 


uſed ; that is, without ſending proceſs into the other county. + 
But every perſon indicted in the form aforeſaid, after he is duly acquit by werdia 


hall have an action upon his caſe, againſt the procurer of ſuch indictment; and if ſuch | 
procurer be attainted thereof, the plaintiff ſhall recover treble damages. Which ſeemeth | 
to be upon account of the diſtance at which he is ſuppoſed to live, from the place where | 


he is indicted, and conſequently his extraordinary trouble in that behalf. 


Dwelling in other counties] If the defendant be named of B. and late of C. there is | 
no need of any capias to the ſheriff of the county where C. lies, becauſe it appears | 
that the defendant is at preſent converſant at B. But if a defendant be named of no | 
certain place at preſent, but only late of B. and late of C. and late of D. being all of 
them in counties different from that wherein the proſecution is commenced, a capias 


ſhall go to the ſheriff of every one of thoſe counties. 2 Haw. 306. : 
Shall be void] Not utterly void, but only voidable by writ of error. 2 Haw. 406, 


County of Cheſter] But it may be awarded into the counties palatine of Lancaſter and 
Durham ; and it ſeems that it ſhall be directed to, and returned by the chancellor f 


Lancaſter, or biſhop of Durham : And it hath been ſaid, that if he will not return it, Wi 


the exigent may be awarded as well as if he had returned it; becauſe the court (of the | 
ſeſſions at leaſt) cannot compel him to return it, and the proſecution might be unte- 


ſonably delayed, if the proceedings were to be ſtayed till he ſhould return it. 2 Hav. 
„ £7: 200, $16, © | 
Mr. Marrow faith, that by the equity of this ſtatute, if a perſon indicted in one 
county is impriſoned in another, the juſtices may award an habeas corpus to remove him 
before themſelves. Lamb. 526. 
To be exe- 14. Concerning the execution of the proceſs, it is laid down as a general rule, that 
cuted by the where ever the king is a party to the ſuit (as he certainly is to all informations and in- 


 _ dictments), the proceſs ought to be executed by the ſheriff himſelf, and not by the 


bailiff of any franchiſe, whether it have the clauſe no omittas or not, and whether the 
defendant be within a franchiſe or in the county at large, for the king's prerogative 
ſhall be preferred to any franchiſe : But it is ſaid, that this is to be intended only whers 
in the grant of the franchiſe no mention is made of cauſes to which the king is a party: 


| 2 Haw, 284. 5 ys fy a 
Breaking open 1 5. And if the party be in an houſe, if the doors be ſhut, and the ſheriff (having 
doors. given notice of his proceſs) demand admittance, and the doors be not opened, he msy 


break open the doors and enter to take the offender. 2 H. H. 202. 
Proceſs on a 16. But no perſon, on the lord's day, ſhall ſerve or cauſe to be ſerved any fit, 
Sunday. proceſs, warrant, order, or judgment (except in caſes of treaſon, felony, or breach of 
the peace) ; but the ſervice thereof ſhall be void, and the perſon ſerving the ſame ſhall 
be liable to anſwer damages to the party grieved, in the ſame manner as if he had Gone 
it without any writ, proceſs, warrant, order,” or judgment at all. 29 C. 2. C. 7. . b. 
Proceſs diſ- 17. It ſeems to be agreed, that every ſuit, whether civil or criminal, and allo every 
continued. proceſs in ſuch ſuit againſt Jurors, | ought to be properly continued from day to day, 


from its commencement to its concluſion, without any the leaſt gap or chaſm ; — . 
7 . Uftell 


rr err b XA a Gm | oO 


Pꝛotels. TT 591 IF 
offering any ſuch gap or chaſm is properly called a diſcontinuance; and the continuipg if 
he ſuit by Improper proceſs (as by a capras inſtead of a diſtringas), or by giving the 
irties an illegal day, is properly called a niſcontinuance; and if the juſtices, before 
whom the matter 18 depending, do not come on the day to which it is continued, it is 
bid to be put without day, and cannot be revived without a re- ſummons or re-attach- 
ment. 2 Haw. 298, 300. | 7 . 8 
Now proceſs may be diſcontinued ſeveral ways. As, 1. Where the ſecond is not 
ted on the very ſame day, on which the firſt is returnable. 2. Where there is a 
ions intervening between the teſte and the return of a capias, that the defendant may 
dot be impriſoned an unreaſonable time. But it is no objection to an exigent, that it is 
dot returnable the next ſeſſions, becauſe it muſt allow time for five counties to be 
holden between its teſte and return, 3. Where after iſſue or demurrer, the court gives 
| the party a day to a diſtant ſeſſions, without making any continuance to that imme- 
 diately following. 4. Where the ſeſſions to which the ſuit is continued is adjourned, 
and the ſuit is not adjourned accordingly. 5. Where any of the parties are deſcribed in 
any continuance of the ſuit, whether on the roll, or by proceſs, by a name or addition 
wriant from thoſe in the original, tho” only in one letter. 6. Where a wenire or di- 
fringas are iſſued, without any award on the roll to warrant them. 2 Haw. 298, 299. 
Ad it ſeems generally to be taken as an undoubted principle, That a diſcontinuance 
by ſuffering a total chaſm in the proceedings, whether on the roll, or in the proceſs, by 
not giving a freſh continuance inſtantly upon the determination of the precedent, 
hall never be aided by any appearance or pleading over: But it is holden by the greater 
| number of authorities, that if the original be good, and the defendant preſent in court, 
he ſhall be compelled to anſwer to ſuch original, let the proceſs whereon he came in, 
| or the execution of it, be never ſo erroneous or defective, ſo that it never were diſcon- 
tinued; for the end of proceſs is to compel an appearance, and the end being ſerved, 
and a legal charge appearing againſt the defendant no way diſcontinued, the law will 
not fo far regard a lip in the proceſs, as to let the defendant out of court, in order only 
to have him brought in again in better form. 2 Haw. 300. 5 : | 
| 18, The proceſſes (as well of capras as of outlawry) may be ſtayed by a ſuperſedeas Proceſs Rayed 
iſſuing from other juſtices, (out of ſeſſions) teſtifying that the party hath come before <> * 
them, and hath found ſureties for his appearance to anſwer to the indictment, or to pay * | 
ZET 1 | 
And it ſeemeth that even any one juſtice may bail perſons indicted at the ſeſſions, for 
any offence under the degree of felony ; for that the ſtatutes relating ſpecially to the 
power of juſtices in granting bail, do not in this caſe ſeem to take away the power, 
which one juſtice had before the making of the ſaid ſtatutes, 2 Haw. 103. 
19. Judgment of outlawry is given by the coroner, at the fifth county court, upon Proceſs of 
the party's not appearing to the exigent (which is a writ commanding the ſheriff to but. 
| cauſe the defendant (exigi) to be demanded from county court to county court, until he 
be outlawed). And ſuch judgment is entred thus, Therefore by the judgment of the 
coroner of our lord the king of the county aforeſaid, be is outlawed. 2 Haw. 446. 
20. The word outlaw (utlaghe) utlagatus, is not from the latin lex, but from the Meaning of 
ſaxon laga, which ſignifies law. And a perſon outlawed ſignifies one that is out of the 8 my” 
protection of the king, and out of the aid of the law. . 
21. And a man which is outlawed is called outlawed, but a woman which is out- A woman | 
lawed is called waived, and not utlagata ; for that women are not ſworn in leets or outlawed. N 
tornes, as men which are of the age of 12 or more are; and therefore men may be | | 
called utlagati, that is, extra legem poſiti, but women are waviate, that is, derelictæ, 
left out or not regarded, becauſe they were not ſworn to the law : wherein it is to be 
noted, that of ancient time a man was not ſaid to be within the law, that was not 
lworn to the law, which is intended of the oath of allegiance in the leet. 1 Ia. 122. 
And hence it is, that a man under the age of 12 years, cannot be outlawed. 1 /f. 128. 
22, Proceſs of outlawry lies in all indictments of treaſon or felony, and on all returns For what out- 
of a reſcous; and alſo on all indictments of treſpaſs with force and arms; and it ſeems lui may be. 
probable, that it lies on an indictment of conſpiracy, or deceit, or any other crime of 
a higher nature than a treſpaſs with force and arms; but not on any indictment for a 
crime of an inferior nature. And it ſeems agreed, that it lies not on any action on a 
ſtatute, unleſs it be given by ſuch ſtatute, either expreſly, as in the. caſe of a præmu- 
mire, or impliedly, as where a recovery is given by an action wherein ſuch proceſs lay | 
fore, as on a writ of treſpaſs for a forcible entry, on the 8 H. 6. c. g. becauſe the ſta- 
lute expreſly gives a recovery by ſuch writ, and: ſuch proceſs lies in it by the common 
. 2 Haw, 3o2, 303. 


23. In 


%%% ae 
 Outlawryprd- 23. In every action perſonal wherein any exigent ſhall he awarded out of any 
3 the one = of Ne ane ar be do pug the ſame court, having a 

and return as the writ of exigent ſhall. have, directed and delivered of record 10 th 
ſheriff where the defendant dwells; which writ of - proclamation ſhall contain the 42 
of the action: And the ſheriff ſhall make one proclamation in the open county court 
and another at the general quarter ſeſſions where the defendant dwells, and another, 
month at leaſt before the quinto exactus, by virtue of the ſaid writ of exigent, at or 5 
the moſt uſual door of the church or chapel where the defendant ſhall be dwelling t 
the time of the exigent awarded, upon a Sunday immediately after divine ſery;@ | 
1 El. c. 3. 1 Yds; | „ : 
, Alſo, upon iſſuing any exigent out of any of the king's courts, againſt any perſon for 
a criminal matter, before judgment or conviction, there ſhall alſo iflue a writ of proch. | 
mation, bearing the ſame teſte and return, where the perſon in the record of the pro- 
ceeding is mentioned to inhabit, according to the form of the 31 El. c. 3. which wit 
of proclamation ſhall be delivered to the ſheriff 3 months before the return of the fame, | 
4& 5 V. c. 22. ſ. 4. SS | „ 
Return of che 24. If there are two coroners in a county, or more, one may execute the writ, a; ;n._ | 
outlawty. caſe of an exigent, but the return muſt be in the name of the coroners. 2 H. H. 56. | 
And the return of the outlawry muſt be certain: It muſt ſhew where the county | 
court was held, and in what county ; and muſt return the day, and year of the King to ; 
every Exactus. 2 H. H. 203. | - 
And alſo the ſheriff's name and office muſt be ſubſcribed to the return of the exigent, 
2 H. H. 204. 5 
Capizs utlaga- 2 5. It is ſaid, that the juſtices in ſeſſions cannot iſſue a capias utlagatum, but muſt 
TEM return the record of the outlawry into the king's bench, and there proceſs of capia; 
utlagatum ſhall iſſue. 2 H. H. 52. ; . 
But in T. 10 J. The opinion of all the court of common pleas was, that if one be 
outlawed before the juſtices of the peace on an indictment of felony, they may award | 
a capias utlagatum ; and ſo was the opinion of Periam chief baron, and all the court of | 
the exchequer: for they that have power to award proceſs of outlawry, have alſo a | 
power to award a capias utlagatum, as incident to their authority and juriſdiction, 
12 Co. 103. 1 85 | 
Conſequences 26, If - perſon be outlawed at the ſuit of one man, all men ſhall take advantage of 
of outlaw'y: this perſonal diſability. 1 Inft. 128. | | 
But ſuch diſability abateth not the writ, but only diſableth the plaintiff, until he obtain 
a charter of pardon. 1 Ine. 128. Tos oil LN 

For treaſon, 27. Upon outlawry in treaſon or felony, the offender ſhall loſe and forfeit as much 

5 or felory. is if he had appeared, and judgment had been given againſt him, as long as the outlawry 

8! -- is in force. 2 Haw. 446. 

_ For an inferior 28, But the outlawry for a miſdemeanor, doth not inure as a conviction for the offence, 

[ ofence. as it doth in caſes of treaſon and felony ; but as a conviction of the contempt for not 

| - anſwering, which contempt is therefore puniſhed, not by fine as a conviction for the 
offence, but by forfeiture of goods and chattels for the contempt, K. and Tipprin, 1. 

22 Salk. 494. | | 5 nog 
Goods forfeit- 29, The very iſſuing of the exigent, in caſe of treaſon or felony, gives to the king 
2 —"74 the forfeiture of the goods of the party, from the time of the teſte of the writ of exigent: 
the exigent. and the forfeiture by the exigent awarded ſtands, altho' the indictment be quaſhed, 
until there be a judgment of reverſal on a writ of error; becauſe the king's title being 

of record, muſt be avoided by a record. 2 H. H. 204, 205. 5 | 

Lands forfeit- 30. And as the award of the exigent gives the forfeiture of the goods, ſo the out- 

ed y_ the lawry gives the forfeiture or loſs of the lands of the party outlawed, to wit, in caſe of 
ar oa outlawry of treaſon his lands are forfeited to the king, of whomſoever they are beld; 
and in caſe of outlawry of felony, to the lord by eſcheat, of whom they are immediately 

holden. 2 H. H. 206. | 8 
But the ont- 3 1. But it muſt be remembred, that the bare judgment of outlawry by the coronet, 
lav ry muſt be without the return thereof of record, is no attainder, nor gives any eſcheat ; but it muſt 
firſt returned. be returned by the "ſheriff, with the writ of exigi facias, and the return indorſed. 
2 H. H. 206. Or elſe it muſt be removed by certiorari: for the judgment given by 
the coroner in the county court is not matter of record, that court not being a court © 
record. 1 Inft. 288. eee e eee AI eee il 1 

And after in- 32. And by the outlawry all perſonal chattels are veſted in the king by forfeitur _ 

quiſition hut real chattels, or freehold 'eſtates are not veſted in the king, till after inquiſition 

_ found. 3 Salk. 262. ts 
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Pooceſs. 593 
av. In ancient times no man could have been outlawed but for felony, the puniſh- Whether it is. 
ment whereof - was death and upon this account, an” outlawed man was called . * m 
1d, becauſe he might be put to death by any man, as a wolf that hateful beaſt might. : 
| But in the beginning of the reign of K. Ed. z. it was reſolved by the Judges, for avoiding 
of inhumanity, and of effuſion of chriſtian blood, that it ſhould not be lawful for any 
man but the ſheriff, having, lawful warrant, to put to death any man outlawed, tho' it 
were for felony ; and if he did, he ſhould undergo ſuch pain of death, as if he had killed 
| any other man : and fo the law continueth to this day. 1 Ii. 28, 
4. If a man be indicted before juſtices of the peace, and thereupon outlawed, and is Judges og 
taken and committed to priſon, the juſtices of gaol delivery may award execution of DT 
this priſoner ; for they are conſtituted to deliver the gaol, 4 Inſt. 169. Hale's Pl. 1 58, tion of perfor 


outlawed be- 


2 H. H. 35˙ | fore juſtices of 


| the peace. 
35. Where clergy is allowable, it ſhall be as much allowed to one who is outlawed, Clergy in caſes 
ax to one who is convicted by verdict or confeſſion. 2 Haw. 343. of outlawry. 


| But a ſtatute taking the benefit of clergy from thoſe who ſhall be found guilty, doth 
not thereby take it from thoſe who are outlawed, 2 Haw. 343. | 

| But by the 3 & 4 V. c. g. /. 2. If any perſon be indicted of any offence, for which, 

hay former fatute, he is excluded from clergy, upon conviction; if he ſhall be outlawed 
| thereupon, he fhall not have his clergy, | 


| By any former fatute] Hereby it appears, that this extends not to offences made 

felonies by ſtatutes ſubſequent to this ſtatute, 2 Haw. 348. 
36. Where a perſon is oulawed, the defendant may ſhew all the matter and outlawry Perſon out- 
returned of record, and demand judginent if he ſhall be anſwered, becauſe he is out of maar aim agg 

| Z . : | be plaintiff. 

the law, to ſue an action during the time that he is outlawed. 1 It. 128. 
37. It ſeems to be a good challenge of a juror, that he is outlawed, either for a cri- Cannot be a 
| minal matter, or as ſome ſay, in a perſonal action; but not a principal challenge, but juror. 

only to the favour, unleſs the record of the outlawry be produced. 2 Haw.215, 417. 
38. But it ſeems clear, that outlawry in a per/onal action is not a good exception May be a 
againſt a witneſs, as it is againſt a juror, 2 Haw. 443. ; wine 
309. An outlawed perſon may make a will, and have executors or adminiſtrators. May make 2 
Co. El. 3 7 $21 | 5 


And an executor may reverſe the outlawry of the teſtator, where he was not lawfully 

outlawed. 1 Leon. 32 5. 8 ; | 

40. Outlawry may be reverſed ſeveral ways; as by procuring a ſuperſedeas and deli- Reverſing out- 

yering it to the ſheriff before the guinto exactus, or by ſhewing any matter apparent on lawiy- 

record which makes the outlawry erroneous, as the want of an original, or the omiſſion 

of proceſs, or want of form in a writ of proclamation, or a return by a perſon appear- 

ing not to be ſheriff, or a variance between the original and exigent or other proceſs, or 

by a miſnomer, or want of addition. 2 Haw. c. 50. | 

41. And upon a writ of error upon an outlawry in felony, the party outlawed muſt In what caſe 

render himſelf in cuſtody, and pray the allowance of the writ of error in perſon : and if m 6 gy 

the outlawry be reverſed, he ſhall be put to anſwer the indictment, 2 H. H. 209. (ally 1 

But by the 4 @ 5 W. c. 18. one outlawed, except for treaſon or felony, need not ap- reveſe it. 

pear in perſon to reverſe an outlawry, but by attorney. 2 Salk. 496. . 
42. There is another kind of proceſs out of a court of record, againſt offenders, called Other kinds of 

attachment, which is generally for contempt ; which belongs to title Attachment, Proceſs. 
The proceſs againſt jurors, may be ſeen in the title Jury, 

And the proceſs againſt wirneſſes, in title Evidence, 


Forms of proceſs ; and firſt of a Venire. 


EORGE the ſecond, by the grace of god, of Great Britain, France, and Ireland, 
king, defender of the faith, and jo forth. To the ſheriff of the county of Weſt- 
morland, greeting. We command you, that you omit not, by reaſon of any liberty in your 
bail wick, but that you cauſe A.O. of — in your ſaid county, yeoman, to come before our 

Juſtices aſſigned to keep our peace, and alſo to hear and determine divers felonies, treſpaſſes, 
and other miſdemeanors in the ſaid county committed, at in your ſaid county, on 
the — day of = next enſuing, to anſwer unto us upon certain articles preſented 
againſt him the ſaid A. O. And have you there then this precept. Witneſs J. P. and 
K. P. ar the — day of === in the — year of our reign. 
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may appear voluntarily, and ſo avoid the attachment or arreſting of his body. 


ſhall appear, that then you take him, and cauſe him to be ſafely kept, ſo that you have br 
body before our juſtices aſſigned to keep our peace, and alſo to hear and determine divers 
felonies, treſpaſſes, and other miſdemeanors in your aid county committed, at the general 


if be ſhall be found in your bailiwick, and him cauſe to be ſafely kept; ſo that you have 


vers felonies, treſpaſſes, and other miſdemeanors in the ſaid county committed, at 


Pzꝛotels. 
And upon this Venire, if the defendant be returned ſufficient, and maketh defy 
then a D:/tringas ſhall be awarded, and ſo the fame proceſs infinite, until he come by 


But if a nibil habet be returned at the firſt, then after the Venire, there ſhall 20 out 
Capias, Alias, Pluries, and Exigent. Dalt. Sher, 166. Out 4 


Form of a Di/#ringas. 


EORGE the ſecond, by the grace of god, of Great Britain, France and Irelang 
king, defender of the faith, and ſo forth. To the ſheriff of the county off. 
greeting. We command you, that you omit not, by reaſon of any liberty in your jy; 
wick, but that you enter the ſame, and diſtrain A, O. of in your county, Jeomay 
by all his lands and tenements &c. and that you anſwer for the iſſues thereof &c, gu that | 
you have his body before our juſtices aſſigned [and ſo on, as before in the Venire.)] 


hut if a 7hil (as hath been ſaid) be returned at the firſt upon the Venire faclas; then 
a Capras ſhall iſſue, thus: | | | 
"N"EORGE the ſecond, by the grace of god, of Great Britain, France, and Irelang 
king, defender of the faith, and ſo forth: To the ſheriff of the county of — 
greeting. We command you, that you omit not, by reaſon of any liberty in your bail. 
wick, but that you enter the ſame, and take A. O. of — in your county, Jeoman, | 


his body before our juſtices aſſigned to keep our peace, and alſs to hear and determine di. 


jn your county, on the =— day of ——— next enſuing, to anſwer unto us concerning | 
divers treſpaſſes, contempts, and offences, of which be is indicted. And have you there | 
then this writ, Witneſs J. P. and K. P. at — the — day . in th | 
— year of our reign. | 0 
At which day A. S. knight, ſheriff of the county aforeſaid, returned that he is not found | 
in his bailiwicb, and he did not come. Therefore it is commanded as before. OW 


Note; The cauſe wi:y the entry is made, and he did not come, is, becauſe the party 


7; The Alas Capias. 
"YEORGE —— To the fteriff 


J you, that you omit not —-— (as before.) be 1 
At which day ——— (as before); and he did not come. Therefore it is commanded !1 | 
the ſheriff, as it hath been often commanded, &c. | | | 


We command you, as awe before commanded | 


The Pluries Capias. | 
YEORGE &c. To the ſheriff &c. We command you, as we have often commanded 


J you, that you omit not (as before.) | 
At which day A. S. knight, the ſheriff aforeſaid, returned, that the aforeſaid A. O. 1s 
not found in his bailiwick, and he did not come. Therefore it is commanded, that yi 
cauſe to be demanded &c. 


The Exigent. 
EORGE Ge. J the ſheriff &c. greeting. We command you, that you call 


J A. O. of i your county, yeoman, to be demanded, until, by the law and 


cuſtom of our kingdom of England, he be outlawed, if he ſhall not appear; and if be 


quarter ſeſſions of the peace of your county next after the feaſt of —— next enſuing 0 
be held, whereſoever in the fame county it ſhall happen to be holden, to anſwer unto bs 
of divers treſpaſſes, contempts, and offences, of which be is indicted. And have you there 
then this writ, Witneſs Sir J. P. baronet at — in the ſaid county, the ——— aa) 
ii te year of our reign. _— ; 


At 


3 


Pꝛopheties. Publick woꝛthip. „ 
At which day A. S. knight, ſheriff of the county aforeſaid, returned, that at tle - 
county holden at- the .. day of in the —.— year of the reign of 

wr lord the king that now is, and ſo at four other counties then next following, there 

ollen, the aforeſaid A. O. was demanded, and did not appear. Therefore by the judg- 

ment of the coroner of our ſaid lord the king, in the county aforeſaid, he was outlawed, 


The Capias U tlagatum. 


NEORGE &c. To the ſheriff &c. greeting. We command you, that you omit not, 

by reaſon of any liberty in your county, but that you take A. O. late of ——— in 

wr county, labourer ; if he fhall be found within your county, and him cauſe ſafely to 

he kept, ſo that you have his body before the keepers of our peace and our juſtices aſſigned 

% bear and determine divers felonies, treſpaſſes, and other miſdemeanors in your county 

| committed, at the day of to fland right in our court before 

cur juſtices aforeſaid, upon a certain outlawry againſt him the ſaid A. O. promulged, at 

| ur ſuit, for certain felonies (or treſpaſſes) whereof be was convicted the — day of 

— . And have you then there this writ, Witneſs Re. EY 


Pꝛokanenels. See Blaſphemv. 


Pꝛophecies. 
5 ö 

F any perſon ſhall adviſedly and directly advance, publiſh, and ſet forth by writing, 
printing, ſinging, or any other open ſpeech or deed, any fond, fantaſtical, or falſe 
prophecy, upon or by the occaſion of any arms, fields, beaſts, badges, or ſuch other 
| like things accuſtomed in arms, cognizances, or ſignets, or upon or by reaſon of any 
time, year, or day, name, bloodſhed, or war, to the intent thereby to make any rebel- 
lion, inſurrection, diſſention, loſs of life, or other diſturbance in the realm; and ſhall 
be convicted thereof before a judge of aſſize, or juſtice of the peace, within fix months 
after the offence committed, he ſhall for the firſt offence be impriſoned for a year, and 
forfeit 10 I. and for the ſecond offence, ſhall be impriſoned for life, and forfeit his 
goods: half the forfeitures to the king, and half to him who ſhall ſue for them in any 
court of record. 5 El. c. 15. . : 

Mr. Barlow thinks that the carrying of white roſes on the tenth of June, comes 
within the purview of this ſtatute, 


Pꝛoteſtant diſſenters. See Dillenters. 
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Publick wozſhip. 
Y PUGNERS of the book of common prayer, of the 39 articles, of the rites and , 1 
ceremonies of the church of England, of the epiſcopal government of the church, 5 

or of the form of ordering and conſecrating archbiſhops and biſhops, ſhall be 7pſo fatto te church. 
excommunicated, and not reſtored but upon repentance, and publick recantation. Can. 
4, 5, 6, 38. | 

2. If 24 perſon ſhall ſpeak unreverently of the ſacrament of the lord's ſupper, he 
mall ſuffer impriſonment, and make fine and ranſon at the king's will. And three ju- verently of 
ſtices (1 Q.) may take information by the oaths of two witneſſes; and afterwards, at the ſacrament. 
the ſeſſions, may inquire thereof by the oaths of 12 men upon indictment. And they 
hall, at the ſeſſions where the offender ſhall be indicted, direct a writ to the biſhop to 
appear by himſelf or deputy at the trial. But no perſon ſhall be moleſted, but within 
three months after the offence committed. 1 Ed. 6. c. 1. | 

3, All perſons, having no lawful or reaſonable excuſe to be abſent, ſhall reſort to their, 
pariſh church or chapel, or upon reaſonable let thereof, to ſome uſual place where divine 2 F Sunday 
lervice ſhall be performed, according to the liturgy and practice of the church of England, for not refor:- 


upon every Sunday and holiday; on pain of puniſhment by the cenſures of the church, or g © church. 
of 
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596 Publick wozhhip, 
| of forfeiting 1 5. for every offence to the poor, to be levied by the churchwarden, 
diſtreſs. 1 El. c. 2. J. 14, 24. Except diſſenters qualified by the act of toleraig, 
And he who is abſent from his own pariſh church, ſhall be put to prove Where! 
went to church. 1 Haw. 13. | ; 


And any juſtice of the peace, on proof unto him made (in one month after default 


in coming to church on Sundays) by confeſſion, or oath of witneſs, may call the 


party before him; and if he ſhall not make a ſufficient excuſe, and due proof there 


to the juſtice's ſatisfaction, ſuch juſtice may give warrant to the churchwarden to ley 


124. to the uſe of the poor, by diſtreſs. For want of diſtreſs, commitment till paid, | 


oF, $47: £7, 85; 


Penalty of 20), 4. Every perſon above the age of 16 years, who ſhall not repair to ſome church 
I chapel, or uſual place of common prayer, being convicted thereof before the judge, af 
8 aſſize, or juſtices in ſeſſions, ſhall forfeit 20/7. a month, one third to the king, one | 
third to the maintenance of the poor of the pariſh, and of the houſes of correQigg | 
and of impotent and maimed ſoldiers, as the lord treaſurer, chancellor, and chief baron 
of the exchequer ſhall order, and one third to him who ſhall ſue in any court of record, 
If not paid in 3 months after judgment, he ſhall be impriſoned till he pay, or conform 8 


to church, 


himſelf to go to church. 23 El. c. 1. /. 5,8, 11. 29 El. c. 6. / 7. 


And this penalty of 201. a month diſpenſeth not with the forfeiture of 12 d. a gu- | 
day; for both may well ſtand together; and the 12 d. is immediately forfeited upon the | 


abſence of each particular day. 1 Haw. 13. 


And every offender in not repairing to divine ſervice, having being once convided | 
(and not conforming) ſhall pay 20/. a month into the exchequer, in the term of Eger 


or M:chaelmas which ſhall be next after ſuch conviction; and alſo ſhall, without any 


other indictment or conviction, for every month after ſuch conviction, ſo long as he | 
(hall not conform, pay into the exchequer in every Eaſter and Michaelmas term, as 
much as ſhall then remain unpaid, after ſuch rate of 20/. a month. And if default 
ſhall be made in any part of ſuch payment, the king may by proceſs out of the exche- Y 
quer, ſeize all the goods, and two parts of the land, of ſuch offender, 29 El. c. 6. } 


J. 3 4, 5, C. 3 F. c. 4. J d, 9. 


Or the king may refuſe the 20. a month, tho' it be duly tendred, and ſcize two | 


parts of the lands at his option. 3 F. c. 4. / 11. 


But copyhold lands are not within theſe ſtatutes, in reſpect of the prejudice which | 


would accrue to the lord, by the loſs of his ſervices. 1 Ha. 14. 


And every perſon who ſhall uſually on Sundays have in his houſe divine ſervice as | 
eſtabliſhed by law, and be thereat himſelf uſually preſent, and ſhall four times a year go } 
to the pariſh church or other common church or chapel, ſhall not incur any penalty for 


not repairing to church. 23 El. c. 1. J. 12, 35 ft 
And this alſo ſhall not extend to qualified proteſtant diſſenters. 1 V. c. 18. 


| Penalty fir F. Every perſon who ſhall retain in his ſervice, or ſhall relieve, keep, or harbour in 
barboming 2 his houſe any ſervant, ſojourner, or ſtranger who ſhall not repair to church, but ſhall } 
forbear for a month together, not having reaſonable excuſe, ſhall forfeit 10 J. for every 1 
month he ſhall continue in his houſe ſuch perſon ſo forbearing. And the juſtices in ſe- 


recuſant. 


ſions may determine the ſame. 3 J. c. 4. J 32, 33, 36. 


Recuſant diſ- 6. No recuſant convict ſhall practiſe law or phy ſick, nor ſhall be judge or miniſter of | 


_— © any court, or bear any military office by land or ſea; and hall for feit for every offence 
TOY Io00/. And ſhall alſo be difabled to be executor, adminiſtrator, or guardian. 3 F. c. 5 
„ . 
Recuſant 3 7. A recuſant conforming himſelf ſhall be diſcharged of all penalties, which he might 
forming. otherwiſe ſuſtain by reaſon of his recuſancy. 1 J. c. 4. 2 | 
Publick wor- 8. All commanders, captains, and officers at ſea, ſhall cauſe the publick worſhip ct 
—_ in he almighty god, according to the liturgy of the church of England, to be performed in 
_— their reſpective ſhips: And prayers and preachings by the chaplains ſhall be performed 
diligently. 22 G. 2. c. 33. art. 1. 5 8 


Quslifcation 9. No perſon ſhall be received as a lecturer, or allowed to preach or read any lec- 


of letturers. ture or ſermon, without licence from the biſhop, and affenting to the 39 articles, a 
reading the common prayer before his firſt ſermon, and on the firſt lecture day of eve!) 
month; on pain of three months impriſonment, for every offence, by two juſtices 
of the peace on certificate from the biſhop of the offence committed. 13 & 14 C. 2. 
E. 4. L 19, -20, 21. | i 1 

Diſturbers of 10. By the 1 Mar. /ef}. 2. c. 3. If any perſon ſhall diſturb a preacher in his ſernon 


5 85 og by word or deed, he ſhall be apprehended and carried. before a juſtice of the uy 
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who ſhall commit him to ſafe cuſtody, and within ſix days, he and another juſtice ſhall 
examine the fact, and if they find him guilty by two witneſſes, or confeſſion, they ſhall 
c<mmit him to gaol for three months, and further to the next ſeſſions; and if at the 
ſeſſons he repents, and is reconciled, he ſhall be diſcharged on finding ſureties for his 
20d behaviour for a year; if not, he ſhall be continued in gaol till he does; ſaving the 
© efiaſtical juriſdiction; and he ſhall not be puniſhed both ways. WA | 
And this ſtatute, tho made in queen Mary's reign, extendeth to the divine ſervice 
now eſtabliſhed, Cod. 372. | | | 5 
And by the 1 W. c. 18. /. 18. If any perſon ſhall willingly and of purpoſe, come 
into any church, chapel, or other congregation permitted by the aft of toleration, and 
diſquiet or diſturb the ſame, or miſuſe any preacher or teacher ; he ſhall, on proof 
thereof before one juſtice, by two witneſſes, find two ſureties to be bound by recogni- 1 
| ance in 50 J. and in default thereof ſhall be committed till the next ſeſſions, and on 4 
conviction there of the ſaid offence, he ſhall forfeit to the king 20 J. 24 7 
Bunt it ſhall be lawful for all men, as well in churches, chapels, oratories, as other 
places, to uſe openly any pſalms or prayer taken out of the bible, at any due time, not 
letting or omitting thereby the ſervice. 2 & 3 6. . | 
And the court of king's bench refuſed to grant a certiorari, to remove an indictment 
at the ſeſſions, for a perſon not behaving himſelf modeſtly and reverently at the church, 
during divine ſervice ; which altho' puniſhable by eccleſiaſtical cenſures, yet the court 
conceived it a proper cauſe within cognizance of the juſtices of the peace. 1 Keb. 491. 
And this was before the abovementioned ſtatute of the 1 V. c. 18. oy 
11. No clergyman ſhall be arreſted in any church or churchyard, whilſt he attends to Arreſting a 
divine ſervice ; on pain of the impriſonment of the offender, and ranſom at the king's _—_ 
will, and gree to the party arreſted. 50 Ed. 3. c. 5. I R. 2. c. 15. e 
But the arreſt notwithſtanding, if not on a Sunday, is good in law, Watſon 636. 


r 
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Purvexoꝛs. 


1. A Neiently the king's court was ſupplied with neceſſaries from the ancient de- Abuſes of 
meſnes of the crown; and in reſpect thereof, the tenants of thoſe lands had PAV rs. 
many privileges, which they ſtill enjoy: But this method being found to be troubleſome 
and inconvenient, was by degrees diſuſed ; and afterwards the king was wont to appoint 
certain officers to buy-in proviſions for his houſhold, who were called purveyors, and 
claimed many privileges by the prerogative of the crown. 2 Inſt. 542. 1 Haw. 114. 
2. The ſeveral laws which reſtrained the exorbitancies of theſe purveyors, make up purreyance 
a pretty large title in the old books; but theſe laws proving ineffectual to remedy the taken away. 
evil complained of, at length by the ſtatute of the 12 C. 2. c. 24. purveyance was in- 
tirely taken away: By which it is enacted, that no ſum of money, or other thing, ſhall 
be taken for any proviſion, carriages, or purveyance for the king : | 
And-that no perſon, under colour of purveyance, ſhall take any timber, fuel, cattle, 
corn, grain, malt, hay, ſtraw, victual, cart, carriage, or other thing, without conſent 
of the owner; nor ſhall require any to furniſh any horſes, oxen, or other cattle, carts, 
ploughs, wains, or other carriages, for the uſe of the king, or his houſhold, without 
the owner's conſent : | 1 3 
On pain of being committed to gaol, by a juſtice of the peace and the conſtable, 
until the next ſeſſions, to be there indicted; and alſo of paying to the party treble 
damages, and treble coſts, on an action at law. 


— 
— — = — 


Auakers. 


O far as quakers are concerned in the act of toleration, amongſt other proteſtant | 
diſſenters, ſee title Diſſenters. 

For quakers tithes, ſee title Tithes. | 
For quakers oaths, ſee title Daths. 


Quarentine. See Plague, 
7 N 
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ter the fait. And by the 6 R. 2. c. 6, When any woman is raviſhed, and afterwards doth conſent 


nn: ceive except ſhe doth conſent. And this he hath from Stamford, and Britton, and 
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J. Mbat it is. | 

I. Evidence on an indiftment of rape. 

I. Puniſhment of rape. | 
V. Principal and acceſſary. 
IJ. What it is. 


Rape, what, I. APE is, when a man hath carnal knowledge of a woman, by force, and againſt 


| her will. 2 Inf. 180. 1 Haw. 108. A | 
Child under 2. Alſo, if any perſon ſhall unlawfully and carnally know, and abuſe any woman | 
"uy child, under the age of ten years, whether with her conſent or againſt it, he ſhall be 


aiuilty of felony without benefit of clergy. 18 El. c. 7. 1 
Conſenting at 3. The offence of rape is no way mitigated, by ſhewing that the woman at laſt 
_ yielded to the violence, if ſuch her conſent was forced by fear of death, or of duref, |} 

1 Haw. 108. F 
Raviſhinga 4. Alſo, it is not a ſufficient excuſe in the raviſher, to prove, that the woman is | 
common common ſtrumpet; for ſhe is ſtill under the protection of the law, and may not be 
frumpet. forced. 1 Haw. 108. | | 
Conſentingaf- 5. Nor is it any excuſe, that ſhe conſented after the fact. 1 Ha. 108. 


to the raviſher ; they ſball both of them be difabled to have any inheritance, dower, or 
joint feoffment, but the next of blood ſhall enter. And the next of kin to the woman 
raviſhed may have an appeal againſt the raviſher, notwithſtanding ſuch conſent; and 

the defendant ſhall not be received to wage battel, 7 ; 
Woman ra. 6. It is ſaid by Mr. Dalton, that if a woman at the time of the ſuppoſed rape do 
viſned con- conceive with child by the raviſher, this is no rape; for (he ſays) a woman cannot con- 


Finch. Dalt. c. 160. 
But Mr. Hawkins obſerves, that this opinion ſeems very queſtionable; not only bo- 
cauſe the previous violence is no way extenuated by ſuch a ſubſequent conſent; but 
alſo, becauſe if it were neceſſary to ſhew, that the woman did not conceive, the of- | 
fender could not be tried till ſuch time as it might appear whether ſhe did or not; and 
likewiſe becauſe the philoſophy of this notion may be very well doubted of. 1 Hau. 


10% xy 
And L. Hale ſays, this opinion in Dalton ſeems to be no law. 1 H. H. 731. 


II. Evidence on an indiftment of rape. 


The woman's 1, The party raviſhed may give evidence on oath, and is in law a competent witnels; 
= _- hat os credibility of her teſtimony, and how far forth ſhe is to be believed, muſt be 
left to the jury, and is more or leſs credible according to the citcumſtances of fact that 
concur in that teſtimony, 1 H. H. 633. * | 
Circumſtances 2. For inſtance, if the witneſs be of good fame; if the preſently diſcovered the ot- 
in favour of fence, and made purſuit after the offender ; ſhewed circumſtances, and figns of the in- 
T jury, whereof many are of that nature, that only women are the moft proper examines 
and inſpectors; if the place, wherein the fact was done, was remote from people, in- 
habitants, or paſſengers; if the offender fled for it: theſe, and the like, are concurring 
evidences to give greater probability to her teſtimony, when proved by others as well as 
Ber fei 3 2. H. 043. | 
Circumſtances 3. But on the other fide, if ſhe concealed the injury for any conſiderable time, after 
in disfavour ſhe had opportunity to complain; if the place, where the fact was ſuppoſed to be com- 
ED mitted, were near to inhabitants or common recourſe or paſſage of paſſengets, and the 
made no outcry when the fact was ſuppoſed to be done, when and where it is probable 
ſhe might be heard by others; or if a man prove himſelf to be in another place, or in 
other company, at the time the charges him with the fact; or if ſhe is wrong in the 
deſcription of the place, or ſwears the fact to be done in a place where it was impofſible 


the man could have acceſs to, her at that time, as if the room was locked up, and 14 


Vape. 899 
key in the cuſtody of another perſon: theſe and the like circumſtances carry a ſtrong 
reſumption, that her teſtimony is falſe or feigned. 1 H. H. 633. Read. Rape. 

" 4. Upon the whole ; rape, it is true, is a moſt deteſtable crime, and therefore ought Caution, 
feverely and impartially to be puniſhed with death: but it muſt be remembred, that it is 

in accuſation caftly to be made, and hard to be proved, and harder to be defended. by 

the party accuſed, tho never ſo innocent: Therefore a wiſe jury will be cautious upon = 

trials of offences of this nature, that they be not ſo much tranſported with indignation 

it the heinouſneſs of the offence, as to be over haſtily carried to the conviction of the 


:ſon accuſed thereof, by the confident teſtimony, ſometimes of malicious and falſe 
| witneſſes. 1 H. H. 635, 636. 


III. Puniſhment of rape. 


1. Of old time rape was felony, for which the offender was to ſuffer death : after- Felony with- 
| wards the offence was made leſſer, and the puniſhment changed from death to the loſs ee of 
of thoſe members whereby he offended ; that is to ſay, it was changed to caſtration and 125 
| Joſs of his eyes, unleſs ſhe that was raviſhed, before judgment, demanded him for her 
huſband. 2 Inſt. 180. 
Then, by the ſtatute of the 3 Ed. 1. c. 13. it was made a treſpaſs, ſubjecting the 
offender to two years impriſonment, and a fine at the king's will; and it was again 
| made felony by the 13 Ed. 1. c. 34. and at laſt by the 18 El. c. 7. was excluded from 
the benefit of clergy. _ . 
2. And no charter of pardon ſhall be allowed for rape, unleſs the rape be ſpecified Pardon. 
therein. 13 R. 2. fl. 2. c. I. „ | 
And all rapes are excepted out of the general pardon, of the 20 G. 2. c. 52. 


IT. Principal and acceſſary. 


1. Mr. Hawkins ſays, all who are preſent, and actually aſſiſt a man to commit a Perſon: pre- 

rape, may be indicted as principal offenders, whether they be men or women. 1 Haw, ſent and ad. 
| | | = ing, are prin- 

108. 3 : Cijpals. 

And ſo, one woman may be a principal to the raviſhment of another. 


2. And L. Hale ſays, that by the 18 El. c. 7. the principals in rape are ouſted of Not preſent. 
clergy, whether they be principals in the firſt degree, to wit, he that committed the W 
fat ; or principals in the ſecond degree, to wit, preſent, aiding, and abetting: but ac- 
ceſſaries, before and after, have their clergy, 1 H. H. 633. at 
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Recognizance. 


I, Recognizance is a bond of record, teſtifying the recognizor to owe a certain ſum What it is. 
J of money to ſome other; and the acknowledging of the ſame is to remain of 
record ; and none can take it but only a judge or officer of record. Dalt. c. 168. 

2. And theſe recognizances, in ſome caſes the juſtices of the peace are enabled to In what caſes 
take by the expreſs words of certain ſtatutes: But in other caſes (as for the peace, and Phony 8 
good behaviour, and the like) it is rather in congruity, and by reaſonable intendment of 
law, than by any expreſs authority given them, either by their commiſſion, or by the 
ſtatute law. Crom. „„ Cc. 100. 

But whereſoever any ſtatute giveth them power to take a bond of any man, or to 

bind over any man to appear at the aſſizes or ſeſſions, or to take ſureties for any matter 

or cauſe, they may take a recognizance, Yea, whereſoever they have authority given 

them to cauſe a man to do a thing, there it ſeemeth they have in congruity power given 

them to bind the party by recognizance to do it: and if the party ſhall retuſe to be 

bound, the juſtice may ſend him to gaol. Dale. c. 168. 

But he can take no recognizance but only of ſuch matters as concern his office: and 

if he doth, it ſeemeth to be void. Dale. c. 168, | = 

3. Every obligation and recognizance, taken by juſtices of the peace, muſt be made The form ot 
I lord the king ; on pain of impriſonment of any perſon that ſhall take it otherwile. * 

alt. c. 168. 
lt muſt alſo contain the name, place of abode, and trade or calling, both of prin- 
Cpal and ſureties, and the ſums in which they are bound. Berl. Recog. 
| 2 And 
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And it is moſt commonly ſubje& to a condition, which is either indorſed, or Under. | 
written, or contained within the body of it; upon the performance of which the rec ; 
nizance ſhall be void. id. 1 | | + | 


Manner of 4. When the parties are to enter into recognizance, call them by their names thus: 


How to be | 
| certified. 


Weſtmorland. E it remembred, that on the 


* 


« You A. B. acknowledge to owe to our ſovereign lord the king, the ſum of 
* And you C. D. acknowledge to owe to our ſovereign lord the king, the ſum of 
* To be levied of your reſpective goods and chattels, lands and tenements, for the uſe 
* of our ſaid lord the king, his heirs and ſucceſſors, if default ſhall be made in de 
ce condition following; That is to ſay, if you the ſaid A. B. ſhall make default in a5 | 
«« pearing &c,” But the parties need not to ſign it. ia. -J 
And it is uſual for the juſtices to mark at the foot of the examination, A. B. in 40. 
to appear Sc. And from ſuch ſhort note to make out a record afterwards, id. 
Yet the recognizance is a matter of record preſently, fo ſoon as it is taken and . 
knowledged, altho' it be not made up. Dal. c. 168. 47 | 
Lord Coke (1 Inſt. 260.) ſays, that a record is a memorial or remembrance in rolls of | 
parchment &c. From whence it ſeemeth that a recognizance ought to be ingroffed on 
parchment, perhaps for this reaſon, becauſe parchment is more durable than paper; but 
ſince there is no law which prohibits it to be ingroſſed on paper, it ſeemeth that if it 
ſhall be on paper only, and not on parchment, it is good in law. „ 
And when it is made up, if the juſtice ſhall only ſubſcribe his name, without his ſeal 
to it, this is well enough; and that may be in either of theſe ſorts, Acknowledged before 
me J. P. or only to ſubſcribe his name thus, F. P. Dal. c. 176. ” 
5. The juſtices ſhall certify their recognizances for keeping the peace, to the next } 
ſeſſions, that the party may be called; and if he make default, the default ſhall be tc. | 
corded, and the recognizance, with the record of the default, ſhall be ſent and certified 
into the chancery, king's bench, or exchequer. 3 H. 7. c. I. OT 
But in caſes of felony, the recognizances are to be certified to the general gaol delivery, 
14 P. & M. c. 13. e — 


The conditions of recognizances, in all the variety of caſes, are interſperſed under 
their proper titles, 


Recognizance with ſureties. 


Weſtmorland. D E it remembred, that on the —— day of — in the —— year of the 


reign off our lord George the ſecond of Great Britain, France, and 


Ireland, king, defender of the faith, and jo forth, A. O. of in the county afore- 


faid, yeoman, and A. 8. 1 — in the county aforeſaid, taylor, and B. S. of =——— 


in the county aforeſaid, labourer, perſonally came before me J. P. eſquire, one of the juſtices 

of our ſaid lord the king, aſſigned to keep the peace in the ſaid county, and acknowledged 

themſelves to owe to our ſaid lord the king ; that is to ſay, the ſaid A. O. the ſum of 20), 

and the ſaid A. S. and B. S. each the ſum of 101. ſeparately, of good and lawful money 

of Great Britain, to be made and levied of their goods and chattels, lands and tenements 

reſpectively, to the uſe of our ſaid lord the Ring, his heirs and ſucceſſors, if the ſaid A. O. 
all make default in the condition hereon indorſed [or, here under written|, 


Achnowledged before me 
J.-P; 


Recognizance without ſureties. 


day of ia the — year ff | 

| 4 * the reign of our lord George the ſecond of Great Britain, France, and 
Ireland, ling, defender of the faith, and ſo forth, A. O. of in the ſaid county, 
yeoman, perſonally came before me J. P. eſquire, one of the juſtices of our ſaid lord the 
king, aſſigned to keep the peace in the ſaid county, and acknowledged himſelf to owe d du 


faid lord the king, 101. of good and lawful money of Great Britain, to be made an 


levied of bis goods and chattels, lands and tenements, to the uſe of our ſaid lord the king, 
his heirs and ſucceſſors, if he the ſaid A, O. ſhall fail in the condition underwritien 
[or, indorſed]. I 

"IO. 


Me condition of the abovewritten ſor, within written] recognizance is ſuch, that if lle 


abovebound A. O. ſhall —= Then the ſaid recognizance to be void, or elſe remain - its oh 
8 | ecuſants. 


"I 
4 


aid county, yeoman, conſtable of the town 1 


* 
* wo 1 AY % - m 1 
| | 4 ; 6 O 1 
* 4 * £ N 8 s 9 * * * , * - 99 5 
* ; ' 
, » 
* ” 


 - »-Recuſants, See Popery, and Publick worthtp. 
Regrater. See Fozeſtaller. 
Releaſe. See Durety. 


Kent. See Diſtreſs. 
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Veltue. 


7 R, SCOUS is an ancient French word, coming from reſcourrer, that is, recupe- What is a 


rare, to recover; and fignifies a forcible ſetting at liberty againſt law, a perſon Felcous. 


| reſted by the proceſs or courſe of law. 1 Inſt. 160. | 
| It ſeems that it is neceſſary, that the reſcuer ſhould have knowledge that the perſon is 
under arreſt for a 7 offence, if he be in the cuſtody of a private perſon ; but if he 


te in the cuſtody of an officer, there at his peril he is to take notice of it. 2 H. H. 606. 
But it is ſaid, that to reſcue a felon taken on a general warrant, to anſwer what 
ſhall be objected againſt him, no cauſe being expreſſed in the warrant, is not felony. 


1H. H. 578. 3 | 
Nor unleſs a felony hath been really done. Hale's Pl. 116. 


| 2, Altho' a priſon breaker may be arraigned for that offence, before he be arraigned When it ſhall | 


of the crime for which he was impriſoned ; yet he, who reſcues one impriſoned for be wied. 
felony,” cannot, according to the better opinion, be arraigned for ſuch offence as for a 


| felony, till the principal offender be attainted; but he may be immediately proceeded 


ainſt for a miſpriſion, if the king pleaſes. 2 Haw. 140. | 
And therefore if the principal die before the attainder, he ſhall be fined and impri- 


ſoned. Hale's Pl. 116. 


Alſo if the principal be found not guilty, or guilty of a crime not capital, the reſcuer 
ought to be diſcharged of felony, but he may be fined for the miſdemeanor, 1 H. H. 
595, 599- 1 1 

3. An indictment of reſcous, muſt ſet forth the nature and cauſe of the impriſonment, Indigmert. 
and the ſpecial circumſtances of the fact in queſtion, 2 Haw. 140. - 
4. A hindrance of a perſon to be arreſted, that has committed felony, is a miſde- Puniſhment. 


| meanor, but no felony: But if the party be arreſted, and then reſcued, if the arreſt was 


for felony, the reſcuer is a felon ; if for treaſon, a traytor ; if for treſpaſs, fineable. 
Hale's Pl. 116. 2 Haw. 140. To 3 | 
There are alſo ſpecial penalties enacted for reſcuing offenders againſt particular ſtatutes, 


which belong not to this general title, | b 
5. Altho' the felony for which a man is arreſted, be not within clergy ; yet the reſ- Clergy. 


cuing him is within clergy. 1 H. H. 599, 607. 
6. Upon the return of a reſcous, proceſs of outlawry ſhall iſſue. 2 Haw. 302. Outlawry: 


Indictment for a reſcue. 


"HE jurors for our lord the king upon their oath preſent, that on the — day of 
in the year of the reign of J. P. eſquire, one of the juſtices of 


our ſaid lord the king, aſſigned to keep the peace in the ſaid county, and alſo to hear and 


determine divers felonies, treſpaſſes, and other miſdemeanors in the ſaid county committed, 
did make, direct, and deliver a warrant or precept in writing, to A. C. , in the 
on aforeſaid in the county aforeſaid ; 
by which ſaid warrant he the ſaid A. C. the conſtable aforeſaid, was commanded to take 
the body of A. O. late of yeoman, and bring and have him the ſaid A. O. before 
the ſaid J. P. to be examined by him the ſaid J. P. concerning an afſault ſaid ts have 
been committed by him the ſaid A. O. upon A. I. of yeoman : Which ſaid A. C. the 
conſtable aforeſaid, afterwards, that is to ſay, on the day of in the year afore- 
ſaid, at aforeſaid, in the county aforeſaid, by virtue of the ſaid warrant, did 
tare and arreſt him the ſaid A. O. for the cauſe aforeſaid, and him the ſaid A. O. in his 
cuſtody by virtue of the ſaid warrant then and there had: And that the ſaid A. O. late 
of — aforeſaid, in the county aforeſaid, yeoman, and B. O. late of the ſame, yeoman, 
well knowing the ſaid A. O. ſo to be arreſted as aforeſaid, afterwards, to wit, on the 
aid == day of = in the year aforeſaid, at aforeſaid, in the county 2 
70 aa, 
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Reſtitution 
upon an ap- 
peal. 


ſettled by law, to drive the owner to convict the felon by proſecuting his appeal; and 


Reſtitution by 2. By the flatute of 21 H. 8. c. 11. Which ſtatute introduced a new law for reſti- 


the ſtatute of 
2301s. 


be party robbed, or ewner of the money or goods, or by any other by their procurement; then 
'* the party robbed, or owner of the goods, ſhall be reſtored to ſuch his money or goods : and 
as well the juſtices of gaol delivery, as other juſtices before whom the felon ſhall be found 


8 


c. 11. And, 3. By courſe of the common law. 1 H. H. 538. | 


tution of the goods contained in the appeal, was to be made to the appellant; for it is 


if he uſed his diligence 


felon were attainted on appeal. 


Reſtitution of. Lolen goods. 


ſaid, with force and arms, in and upon the ſaid A. C. the conſtable aforeſaid, then , 

there being in the peace 4 god and of our ſaid lord the king, and in the execution 75 i 
ſaid office then and there being, did nabe an aſſault, and bim the: ſaid A. C. then and 2 * 
did beat, wound, and ill treat; and that the ſaid B. O. him the ſaid A. O. au- of 0 L 
cuſtody of the faid A. C. and againſt the will of the ſaid A. C. then and there with fe "3 
and arms unlawfully did reſcue and put bim at large to , where he would ; and that / N q 
ſaid A. O. himſelf out of the cuſiody of the ſaid A. C. and againſt the will of the aid A 6 1 
then and there with force and arms, unlawfully did reſcue, and efrape at large, uber ,, 
would go; in contempt of our ſaid lord the king and his laws, to the great dama ge 0 | 
the ſaid A. C. to the evil example of all others in the like caſe offending, and againſt the g 
peace of our ſaid lord the king, his croum and dignity. 


5 . — — * ä *. 
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Reſtitution of ſtolen goods. 


HERE are three means of reſtitution of goods, for the party from whom they 
were ſtolen; 1. By appeal of robbery or larceny. 2. By the ſtatute of the 21 H. . 


1. Upon an appeal of robbery or larceny. If the party were convict thereupon, reſti- 


one of the ends of that ſuit, 1 H. H. 538. 55 
And hence it is, that if in an appeal of felony or robbery, the appellant omit any of 
the goods ſtolen from him, they are forfeit and confiſcate to the king. 1 H. H. 538. 

And this appeal muſt be upon freſh ſuit; and tho' anciently the law was ſtrict herein, 
as to time and manner of the purſuit and apprehending of the felon, yet the law is now 
more liberal. 1 H. H. 540. Ts 5; 

For if the felon be taken by any others, as by the ſheriff, yet if the party robbed come 
within a year after, and ts: notice of the felony, and enter bis appeal, this is a freſh ſuit, 
ortly after the felony to have taken him. 1 H. H. 540. 

If a felon waive the goods ſtolen, without any purſuit after him, thoſe goods are not 
in law waived, nor forfeit to the king or lord of a franchiſe ; but if he waive them upon 
a purſuit of him, then they are waived in law, and forfeit to the king or lord of the 
liberty... 1. H. 541. | : 5 5 9 5 

And this forfeiture is not like a ſtray, where tho' the lord may ſeize, yet the party 
who is the owner may retake them within the year and day ; but here the true owner 
cannot ſeize his own goods, tho' upon freſh ſuit within the year and day, 1 H. H. 


541. | 4 99 855 
But yet this is not an abſolute loſs of the owner's goods, but rather an expedient, 


therefore if he make freſh ſuit, and proſecute his appeal, and the felon be thereupon con- 
vict or attaint, and the freſh ſuit be inquired and found, by verdict or inqueſt of office, 
he ſhall have reſtitution of the goods ſo waived. 1 H. H. 541. 


tution ; for before this ſtatute there was no reſtitution upon an indictment, but only 
upon an appeal: Which ſaid ſtatute enacteth as follows; 5 

Tf any felon do rob or take away any man's money or goods, and thereof be indidted, 
and arraigned, and found guilty, or otherwiſe attainted, by reaſon of evidence given by 


guilty, or otherwiſe attainted, may award a writ of reſtitution, in like manner as if the 


Found guilty or otherwiſe attainted] By this it ſeems queſtionable, whether the party. 
be intitled to reſtitution, upon the defendant's ſtanding mute ; in which caſe he is neither 
found guilty, nor otherwiſe attainted. 2 Haw. 332. | 

Or otherwiſe attainted] If the owner prefers a bill of indictment, which is found, 
and the felon flies, and is outlawed, the owner ſhall have reſtitution ; for he gave evidence 
upon the indictment, which tho! it be not a conviction, is the ground of the outlawiy, 
which is an attainder, 1 H. H. 545. 


The 


2 


Bedelitution of ſtolen goods. 


ney, Or his ſervant by his procurement, give evidence, and convict the felon, the maſter 
hall have a writ of reſtitution, if it appear upon the inditment and evidence, that it 
was the maſter's money; for the ſtatute gives reſtitution to the party robbed, or owner. 
1H. H. 542. 5 Yeh, e 

Or owner) If the teſtator ſis robbed, and the thief is convict upon the procurement 
of the executor; ſuch executor ſhall have reſtitution : for this being a beneficial law, 


3 Inſt 24.2. = | 

Shall be reſtored] If goods be ſtolen, and not waived in flight, nor feized by the king's 
officers, or lord of the manor, nor fold in open market, the owner may take +. 
again, without any writ of reſtitution, or may bring his action for them; and t IS, 
altho' he doth not proſecute the offender. 2 Haw. 168. Kely. 48. 

And by the 31 El. c. 12. Where horſes are ſtolen, and fold in open market, and the 
owner claims them again within 6 months, and pays the buyer as much as they coſt 
him, he ſhall have them again, without proſecution, * 
But otherwiſe, if the goods be waived by the felon in his flight, or in caſe they be n6t 

waived, yet if they be ſeized by the king's officers, or lord of the manor, as ſuſpecting 

them to be ſtolen; there the party ſhall not have reſtitution, unleſs the felon be con- 
victed at his proſecution, 2 Haw. 168. Kely. 49. OT 
And in ſuch caſe, he ſhall have no more than what is mentioned in the indictment, 
tho other goods were ſtolen at the ſame time; and the reaſon 1s, becauſe by ſuch omiſ- 
fon, the offender might have eſcaped. Kely. 49. 1 H. H. 545. | 


To ſuch his money, or goods] A man ſtole cattle, and fold them in open market; the 
ſheriff ſeized the thief and the money, and he was convicted and hanged at the proſecu- 
tion of the owner of the cattle, and he had reſtitution of the money; for tho' the ſta- 
tute gives power to the juſtices to award reſtitution of the money or goods ſtolen, and tho 
the money in this caſe was not ſtolen, yet becauſe it did ariſe by ſtealing, it ſhall be 
within the equity, tho' not in the very words of the ſtatute, Ney 128. | 

But it hath been a great queſtion, if goods be ſtolen, and by the thief fold in a mar- 
ket overt, whether the thief being convicted upon the evidence of the party robbed, he 
hall have reſtitution upon this ſtatute of the thing ſold or not, the buyer not being privy 
to the felony. But Lord Hale argues ſtrongly, that he ſhall have reſtitution, notwith- 
ſtanding the ſale in market overt of the goods ſtolen. 1. Becauſe this act was made to 
incougage perſons robbed, to purſue malefactors, and therefore they have an affurance of 
reſtitution; and it would be ſmall encouragement, if a thief by ſale in a market overt, 
which is. every day almoſt in every ſhop in London, ſhould elude it. 2. Becauſe the man 
that is robbed, is robbed againſt his will, and cannot help it; but the buyer of ſtolen. 
goods may chuſe whether he will buy, or if he buy, may yet refuſe to buy, unleſs well 
ſecured of the property of the goods, or knowing the owner, 1 H. H. 542, 3, 4. 
2 Haw, 170. Key. 48. * „ | 
In like manner as if the felon were attainted on appeal] And yet, upon this ſtatute, if 
the offender be convict upon the evidence of the party robbed, or owner, he ſhall have 
feſtitution, tho' there were no freſh ſuit, or any inquiry by inqueſt touching the ſame; 
and this is conſtant practice, tho' in caſe of an appeal it be otherwiſe. 1 H. H. 545. 

Yet if it ſhall appear to the court, that the party hath been guilty of groſs neglect in 
proſecuting; it ſeemeth that in ſuch caſe he ſhall not be intitled to reſtitution. 2 Haw, 171. 


I H. H. 46. 7 
But 1 8 the felon is convicted, it can be no colour of crime to take his goods agal 
where he finds them; becauſe he hath purſued the law upon him, and may have his 


tit of reſtitution, if he pleaſe, 1 H. H. 546. 


Jie party robbed, or owner] Therefore if the ſervant be robbed. of the maſter's mo- 


ought to be conſtrued beneficially, ſo as to extend to executors and adminiſtrators. 


N 
u, 
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3. By courſe of the common lau. If the owner takes his goods again of the offender, gegzurion by 
to the intent to favour him, or maintain him, this is unlawful, and puniſhable by fine the common 


and impriſonment; but if he take them again without any ſuch intent, it is no offence, Ew. 
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niſhable as rioters. 1 Haw. 1 59. 


over inſerted inſtead of three perſons or more; which is only remarked as an inſtance, 


rion of ſome enterprize of a private nature, with force or violence, againſt the peace, or 


together at a fair, or market, or church ale, or on any other lawful and innocent occa- 


Riot, rout, and unlawful aflembly. 
I. What is à riot, rout, or unlawful aſſembly. 
TI. How the ſame may be reſtrained by a private perſon. 
II. How by a conſtable, or other peace officer. 
TY. How by one juſtice. i 
V. How by two juſtices. | 
FT. How by proceſs out of chancery. 


J. What is a riot, rout, or unlawſul aſſembly. 


J HEN three perſons or more ſhall aſſemble themſelves together, with an intent 
mutually to aſſiſt one another, againſt any who ſhall oppoſe them, in the execy- 


to the manifeſt terror of the people, whether the act intended were of 1tjelf lawful or un. | 
lawful ; If they only meet to ſuch a purpoſe or intent, altho' they ſhall after depart of |} 
their own accord, without doing any thing, this is an unlawful aſſembly : 
If after their firſt meeting, they ſhall move forward towards the execution of any ſuch 
act, whether they put their intended purpoſe in execution or not; this, according to the 
general opinion, is a Rout : 
And if they execute ſuch a thing in deed, then it is a Riot. (A.) 1 How, 155, | 
Dale. c. 136. MR 1 


| Three perſons or more] And therefore if the jury do acquit all but two, and find them 
guilty, the verdict is void, unleſs they be indicted together with other rioters unknown, be- 
cauſe it finds them guilty of an offence, whereof it is impoſſible that they ſhould be guilty; 1 
for there can be no riot, where there are not more perſons than two. 2 Haw. 441, | 
And infants under the age of diſcretion are not perſons within this deſcription, pu- 


Note; In 1 Haw. 156, 157, 158, the words more than three perſons are three times 


that in a variety of matter, it is impoſſible for the mind of man to be always equally B! 
attentive, eu, | 


Aſſemble themſelves together] It ſeems agreed, that if a number of perſons being met 


ſion, happen on a ſudden quarrel to fall togetherby the ears, they are not guilty of a riot, 
but of a ſudden affray only, of which none are guilty but thoſe who actually engage in 
it; becauſe the deſign of their meeting was innocent and lawful, and the ſubſequent 
breach of the peace happened unexpectedly, without any previous intention concern- 
ing it: Yet it is ſaid, that if perſons innocently aſſembled together, do afterwards upon 
a diſpute happening to ariſe among them, form themſelves into parties, with promiſes of 
mutual aſſiſtance, and then make an affray, they are guilty of a riot; becauſe upon their 
confederating together with an intention to break the peace, they may as properly be 
faid to be aſſembled together for that purpoſe from the time of ſuch confederacy, as it 
their firſt coming together had been on ſuch a deſign, 1 Haw. 156. 


In the execution of ſome enterprize of a private nature] It ſeems agreed, that the in- 
jury or grievance complained of, and intended to be revenged or remedied by ſuch an 
aſſembly, muſt relate to ſome private quarrel only; as the inclofing of lands, in which 
the inhabitants of a town claim a right of common, or gaining the poſſeſſion of te- 
nements the title whereof is in diſpute, or ſuch like matters relating to the intereſt 
or diſputes of particular perſons, and no way concerning the publick; for wherever 
the intention of ſuch an aſſembly is to redreſs publick grievances, as to pull down 
all incloſures in general, or reform religion, and the like, it is high treaſon. 


3 Haw. 1 57. 


Againſt the peace, or to the terror of the people] It ſeems to be clearly agreed, that in 
every riot there muſt be ſome ſuch circumſtances, either of actual force or violence, or 


at leaſt of an apparent tendency thereto, as are naturally apt to ſtrike a terror into bs 
a peop C3 


Vist, rout, and unlawful allenbly. 


people; as the ſhew of armour, threatning ſpeeches, or turbulent geſtures; for every 
ſuch offence muſt be laid to be done Yo the terror of the people: And from hence it 
clearly follows, that aſſemblies at wakes, or other feſtival times, or meetings for exerciſe 
of common ſports or diverſions, as bull baiting, wreſtling, and ſuch like, are not rio- 
tous. 1 Haw. 157. E 604 12234 W 5 
And from the ſame ground alſo it ſeems to follow, that it is poſſible for three per- 

ſons or more to aſſemble together with an intention to execute a wrongful act, and 


Iſo actually to perform their intended enterprize, without being rioters ; as if a man aſ- 
ſemble a meet company, to carry away a piece of timber or other thing, whereto he 
retends a right, that cannot be carried without a great number, if the number be not 


more than are needful for ſuch purpoſe, altho' another man hath better right to 
the thing ſo carried away, and that this act be wrong and unlawful; yet it is of it ſelf 
no riot, except-there be withal threatning words uſed, or other diſturbance of the peace. 
Delt. c. 137. 1 Haw. 157, 1 | 

Much more may any perſon, in a peaceable manner, aſſemble a meet company, to 
do any lawful thing, or to remove or caſt down any common nuſance: Thus every 
| private man, to whoſe houſe or land any nuſance ſhall be erected, made, or done, 


may in peaceable manner aſſemble a meet company, with neceſſary tools, and may 


remove, pull, or caſt down ſuch nuſance, and that, before any prejudice received there- 
| by; and for that purpoſe, if need be, may alſo enter into the other man's ground. 
Thus a man erected a wear croſs a common river, where people have a common paſ- 
fage with their boats, and divers did aſſemble, with ſpades, crows of iron, and other 
things neceſſary to remove the ſaid wear, and make a trench in his land that did erect 
the wear, to turn the water, ſo as they might the better take up the ſaid wear, and 


they did remove the ſame nuſance; this was holden neither any forcible entry, nor yet 


any riot. Dalt. c. 137. 


” 4 * 


But in the caſes aforeſaid, if in removing any ſuch nuſance, the perſons ſo aſſem- 
bled ſhall uſe any threatning words (as to ſay, they will do it tho' they die for it, or 
ſuch like words) or ſhall uſe any other behaviour, in apparent diſturbance of the peace, 
then it ſeemeth to be a riot; and therefore where there is cauſe to remove any ſuch 
nuſance, or to do any like act, it is the ſafeſt not to aſſemble any multitude of people, 
but only to ſend one or two perſons, or if a greater number, yet no more than are 
needful, and only with meet tools, to remove, pull, or caſt down the ſame, and that 
ſuch perſons tend their buſineſs only, without diſturbance of the peace, or threatning 
ſpeeches. Dalt. c. 137. | 


Whether the act intended were of it ſelf lawful or unlawful] It hath been generally 
holden, that it is no way material, whether the act intended to be done by ſuch an aſ- 
ſembly, be of it ſelf lawful or unlawful; from whence it follows, that if three or more 
perſons aſſiſt a man to make a forcibly entry into lands, to which one of them has a 
good right of entry, or if the like number in a violent and tumultuous manner join to- 


gether in removing a nuſance, or other thing which may lawfully be done in a peaceful 


manner, they are as properly rioters, as if the act intended to be done by them were 
never ſo unlawful, 1 Haw. 158. : | 


IT. How the jame may be reftrained by a private perſon. 
By the common law, any private perſon may lawfully endeavour to ſuppreſs a riot, 


by ſtaying thoſe whom he ſhall ſee engaged therein, from executing their purpoſe, and 
alſo by ſtopping others whom he ſhall ſee coming to join them. 1 Haw. 159. 


III. How by a conſtable or other peace officer. 


By the common law, the ſheriff, conſtable, and other peace. officers, may and ought 
to do all that in them lies, towards the ſuppreſſing of a riot, and may command all 
ther perſons to affiſt therein. 1 Haw. 1 59. 


IV. How by one juſtice. 


By the 34 Ed. 3. c. 1. The juſtices of the peace ſhall have power to reſtrain rioters, and 
o arreſt and chaſtiſe them according to their offence ; and cauſe them to be impriſoned and 
duly puniſhed, according to the law and cuſtom of the realm, and according to that which 


to them ſball ſeem beſt to do, by their diſcretions and good adviſement. 
7 P And 


— 


* 
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And this ſtatute hath been liberally conſtrued for the advancement of juſtice, 6 of 
hath been reſolved, that if a juſtice find perſons riotouſly aſſembled, he one with, g 
ſtaying for his companions, hath not only power to arreſt the offenders, and bind ke 
to their good behaviour, or impriſon them if they do not offer good bail; but that 0 
may alſo authorize others to arreſt them, by a bare verbal command, without athe | 
warrant ; and that by force thereof, the perſons ſo commanded may purſue and We | 
the offenders, in his abſence, as well as preſence. Alſo it is ſaid, that after a riot i | 
over, any one juſtice may ſend his warrant, to arreſt any perſon who was concerned ;, | 
it, and alſo that he may ſend him to gaol, till he ſhall find ſureties for his good beh. 
viour. 1 Hav. 160. ; x | oY 
But it ſeems to be agreed, that no one juſtice hath any power by force of this ſtatute 
either to record a riot upon his own view, or to take an inquiſition thereof after it; 
over: Allo if one juſtice, proceeding upon this ſtatute, ſhall arreſt an innocent peiſon 
as a rioter, it ſeemeth that he is liable to an action of treſpaſs, and that the party arreſted 
may juſtify the reſcuing himſelf, becauſe no ſingle juſtice is by this ſtatute made a judge f 
of the ſaid offence. But if a riot ſhall be committed by perſons armed in an unuſy,} | 
manner, contrary to the ſtatute of Northampton, 2 Ed. 3. c. 3. and any one juſtice | 
acting ex officio, in purſuance of the ſaid ſtatute, ſeize the armour, and impriſon the | 
offender, and make a record of the whole matter, ſuch a record cannot be traverſeg 8 
becauſe it is made by one acting in a judicial capacity. And for the fame reafon, if 
Juſtice proceeding on the ſtatute of the 15 R. 2. againſt forcible entries and detainers, 
ſhall upon his own view record a riot, which ſhall be committed in the making of any | 
ſuch forcible entry or detainer, a riot ſo recorded cannot be traverſed, Alſo if a juſtice | 
acting as a judge by any ſtatute whatſoever impowering him ſo to do, make a record | 
upon his view of a riot committed in his preſence, ſuch record ſhall not be traverſes, 
for the law gives ſuch an uncontroulable credit to all matters of record, made by any | 
judge of record as ſuch, that it will never admit of an averment againſt the truth | 
thereof. 1 Haw. 160. „ „ . | 
But if the rioters are above the number of 12, the offence is greatly inhanſed, and 
the power of one juſtice very much inlarged, by the act commonly called the riot act, 
1G, ft. 2. c. 5. which is required to be read at every quarter ſeſſions and leet: By which 
it is enacted, That every juſtice, ſheriff, under ſheriff, and mayor, ſhall on notice or 
knowledge of any unlawful; riotous, and tumultuous aſſembly of perſons to the num- | 
ber of twelve or more, together with ſuch help as he ſhall command, reſort to the | 
R | 5 : | 
Whereupon he ſhall, amongſt the rioters, or as near to them as he can ſafely come, 
with a loud voice command, or cauſe to be commanded, ſilence to be, while proclama- | 
tion is making; and after that, ſhall openly and with loud voice make or cauſe to be 
made proclamation in theſe words, or like in effect: 
Our ſovereign lord the king chargeth and commandeth all per ſons being aſſembled, inme- 
diately to diſperſe themſelves, and peaceably to depart to their habitations, or to their | 
lawful buſineſs, upon the pains contained in the att made in the firſt year of king George } 
for preventing tumults and riotous aſſemblies : God jave the king. 1. 2. 
And if any perſon ſhall with force and arms wilfully oppoſe, hinder, or hurt any 
perſon that ſhall begin or go to make the proclamation, whereby the ſame ſhall not be 
made, he ſhall be guilty of felony without benefit of clergy. . /. 5. A. | 
And if any 12 or more of them ſhall continue together by the ſpace of one hour 
after ſuch proclamation made, or after ſuch hindrance (having knowledge thereof ), they 
ſhall be guilty of felony without benefit of cleigy. /. 1, 5. 
And evety juſtice, ſheriff, under ſheriff, mayor, high and petty. conſtable, and other 
peace officer, and every other perſon of age and ability commanded by them to affiſt, 
ſhall apprehend the offenders, and carry them before a juſtice, to be proceeded again! 
according to law. And if any rioters be killed or hurt by any the ſaid perſons itt 
diſperſing or apprehending them, by reaſon of their reſiſtance, ſuch perſons ſhall Þc 
indemnified. /. 3. , att ao Tiriattu i 961123 | 
Alſo, if any rioters (altho' under the number of 12, and whether any proclamation 
be made or not) ſhall unlawfully and with force demoliſh or pull down, any church oi 
chapel, or any building for religious worſhip certified and regiſtred according to the 
act of toleration, or any dwelling houſe, barn, ſtable, or other outhouſe, they ſhall be 
guilty of felony, without benefit of clergy. . / 4. And any one juſtice may procecd 
againſt them, as againſt other felons, mob arytoaiilany 
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And the hundred, city, or town, ſhall anſwer the damages thereof, as in caſes of 


4 bbery. 7 þ 6. | : | | 
b. olecutions on this act, to be within 12 months after the offence, /. 8. 


V. How by two juſtices. 


1. F any riot, aſſembly, or rout of people, againſt the lau, be made; the juſtices, 
wee, or two of them at the leaſt, and the ſheriff, or under ſheriff, ſhall come with the 
er of the county, if need be. 13 H. 4. c. 7. ſ. 1. 
And the king's liege people, being ſufficient to travel, ſhall be aſſiſtant to them, upon 
reaſonable warning, to ride with them in aid to ręſiſt ſuch riots, routs, and aſſemblies ; on 
pain of impriſonment, and to make fine and ranſom to the king. 2 H. 5. c. 8. 1. 2. 


F any riot, aſſembly, or rout of people, againſt the law, be made] It is ſaid, that the 
juſtices are not only impowered hereby, to raiſe the power of the county to aſſiſt them, 


in ſuppreſſing a riot which ſhall happen within their own view or hearing, but alſo that 


they may ſafely do it upon a credible information given them of a notorious riot hap- 
| pening at a diſtance, whether there were any ſuch riot in truth or not; for it may be 
dangerous for them to ſtay till they can get certain information of the fact: But they 
ſeem to be puniſhable for alarming the country in this manner, without ſome ſuch pro- 
bable ground of their proceeding, as would induce a reaſonable man to think it neceſ- 
fary and convenient. 1 Haw. 161. | 


Aſſembly] It ſeems clear from hence, that if the juſtices in going towards the place 


where they have heard that there is a riot, ſhall meet perſons coming from thence 


riotouſly arrayed, they may arreſt them for being aſſembled together in ſuch an unlawful 
manner, and alſo make a record thereof; for the ſtatute extends to all other unlawful 
aſſemblies whatſoever as well as to riots. 1 Haw. 161. 


The king's liege people] Except women, clergymen, perſons decrepit, and infants 


under the age of fifteen. 1 Haw, 161. 


To refit ſuch riots] And alſo to arreſt the rioters, and conduct them to priſon, 
I Haw. 101. 1 
2. And ſhall arreſt them. 13 H. 4. c. 7. ſ. 1. 


And if they ſhall eſcape, they may take them on a freſh purſuit; but they cannot at 


another time award any proceſs againſt them on the record, but ought to ſend the re- 


cord into the king's bench, that proceſs may iſſue thereon from thence : Yet there 


ſeems to be no doubt, but that they may arreſt them for their treſpaſs on the aforeſaid 
ſtatute of the 34 Ed. 3. in order to compel them to find ſureties for their good beha- 
viour, 1 Haw. 162. 1 
3. And the ſame juſtices and ſheriff, or under ſheriff, ſhall have power to record (B) 
that which they ſhall find ſo done in their preſence againſt the law : by which record the 


| offenders ſhall be convi& in the ſame manner and form as is contained in the ſtatute of 


| forcible entries (C). 13 H. 4. c. 7. 1.1. 


| Shall have power to record] And this they may do, whether the offenders be in 
| Cuſtody at the ſame time, or have eſcaped. 1 Haw. 161. £6 


Shall be convict] And it ſeemeth to be certain, that the record of a riot, expreſly 
mentioned to have happened within the view of the juſtices by whom it is recorded, is 
a conviction of ſo great authority, that it can no way be traverſed, however little ground 


| of truth there might be to affirm, that any riot at all was committed, or however inno- 


cent the parties may be of the fact recorded againſt them. 1 Haw. 162. 
However it ſeemeth clear, that if in ſuch a record of a riot it be contained, that the 
party was guilty therein of a felony, or maim, or reſcous, the party ſhall be concluded 
thereby as to the riot only, and not as to any of the other matters ; becauſe the juſtices 
have by this ſtatute a judicial authority over no other offences, except riots, routs, and 
unlawful aſſemblies. 1 Haw. 162. 


And inaſmuch as ſuch a record is a final conviction of the parties, as to all ſuch 


matiers as are properly contained in it, it ought to be certain both as to the time and 
place of the offence, and the number of perſons concerned therein, and the ſeveral 
Kinds of weapons made uſe of by them, and all other circumſtances of the fact; for 


ince the parties are concluded from denying the truth of ſuch a record, and have no 


ther remedy to defend themſelves againſt it, but only by advantage of the inſufficiency 
of what is contained in it, they may juſtly demand the benefit of excepting to it, if it 
| do 
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do not expreſly ſhew, both that they are guilty within the meaning of the ſtatute and 
alſo how far they are guilty, and that the juſtices have purſued the power given the 
by the ſaid ſtatutes : and from the ſame ground it ſeems alſo to follow, that ſuch , ny 
cord may be excepted againſt, if it do not appear to have been made by the ſheriff a 
under ſheriff in concurrence with the juſtices. 1 Haw, 162. 

And this record ought to remain with one of the juſtices, and ſhall not be let 
amongſt the records of the ſeſſions, it being made out of ſeſſions, and not appointed , | 
be certified thither, Dalt. c. 82. xl 


In the ſame manner and form as is contained in the flatute of forcible entries] That; 
the ſtatute of the 15 R. 2. c. 2. And hereupon it is ſaid, that the offenders being under | 
the arreſt of the juſtices, and alſo, convicted by a record of their offence, ought imme. | 
diately to be committed to gaol by the ſame juſtices, till they ſhall make fine and n. 
ſom to the king; which can be aſſeſſed by no other juſtices of the peace, except tho, | 
by whom the record of the offence was made. 1 Haw. 162. 7 | 
And this fine, Mr. Dalton fays, the juſtices ſhall cauſe to be eſtreated into the er. 
chequer, that ſo it may be levied to the king's uſe; and then they are to deliver the | 
offenders again. Dalt. c. 82. | s | 
But Mr. Hawkins ſays, that it hath been queſtioned, whether the juſtices can ſafely 

_ diſmiſs the offenders upon their paying ſuch a fine as ſhall be impoſed upon them, f 
without ſome judgment for their impriſonment as well as fine; becauſe it is enacted by f 
the 2 H. 5. c. 8. that ſuch rioters attainted of great and heinous riots, ſhall have one | 
whole year's impriſonment at the leaſt, without being let out of priſon by bail or main- 
prize; and that the rioters attainted of petty riots, ſhall have impriſonment as beſt ſl} | 
ſeem to the king or to his council. 1 Haw. 164, 8 

4. And if the offenders be departed before the coming of the ſaid juſtices and ſheriff ir 
under ſheriff, the ſame juſtices, three, or two of them, ſhall diligently inquire (D) within | 
a month after ſuch riot, aſſembly, or rout of people ſo made, and thereof” ſhall hear an | 
determine according to the law of the land. 13 H. 4. c. 7. ſ. 1. | 


The ſame juſtices] It is generally ſaid, that any juſtices of the county may take ſuch | 

an inquiry, whether they dwell near the place where the riot happened, or at a diſtance, | 
or whether they went to view the riot or not; for the ſtatute ought to be. conſtrued xs | 
largely as the words will bear, in favour of the juſtices power in the ſupprefling of ſuch | 
riots ; and therefore thoſe words in the ſtatute that the ſame juſtices ſhall inquire, ought | 
to be thus expounded, that the ſame juſtices who were before impowered to raiſe the | 
poſſe, ſhall .inquire, and that is, any juſtices in the county. 1 Haw, 163. 
Shall diligently inquire] That is, by a jury: In order to which, it is enacted by the 
19 H. 7. c. 13. that the ſheriff, on their precept directed to him, ſhall, on pain of 
201. return 24 perſons, whereof every of them ſhall have lands and tenements within 
the ſhire, to the yearly value of 20 5s. of charter land or freehold, or 265. 8 d. of | 
copyhold, or of both, over and above all charges: And he ſhall return upon every juror 
in iſſues, at the firſt day 20 5. and at the ſecond 40 6. | 
Note; Charter land had its name from a particular form in the charter or deed, 
which ever ſince the reign of H. 8. hath been diſuſed. 1 Inf}. 6. 


Within a month] That is, if they do not make inquiry within a month, they are | 
puniſhable for the neglect ; yet they may inquire after the month: for the lapſe of a 
month doth not determine their authority, but only ſubjects them to a penalty. 2 gal. 


593. 
Shall bear and determine according to the law of the land] And therefore they may 
award proceſs under their own teſte, againſt thoſe who ſhall be indicted before them 
of any of the offences abovementioned, according to the form of this ſtatute ; and 
alſo may award the like proceſs for the trial of a trayerſe.of ſuch an inquiſition; and do 
all other things in relation thereunto, which are of courſe incident to all courts of re- 
cord. 1 Haw. 163. | gy | 
And the riot being ſo found by inquiſition, the juſtices muſt make a record thereof 
in writing of ſuch their inquiry or preſentment found before them; which record allo 
is to remain with one of the juſtices. Dat. c. 82. 5 1 226 5 
And if. the truth cannot be found in the manner as is aforeſaid, then within 4 
month then next following, the juſtices, three, or two of them, and the ſheriff or under 
ſheriff, ſhall certify before the king and his council, all the deed and circumſtances thereof 3 


which certificate ſhall be of like force as the preſentment of 12 men; upon which cer! a 
| | | | 229 2 | ca 
2 | | 
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| ate the offenders ſhall be put to anſiver, and ſhall be puniſhed according to the diſcretion 
f the king and bis council, 13. H. 4. c. 7. ſ. 2. LAN Wal. 
And if they do traverſe the matter ſo certified, the certificate and traverſe. ſhall be ſent | | 
"ate the King's bench to be tried. id. ſ. 3. eds F ö 
And if the offence be not found, by reaſon of any maintenance or embracery of the 
iurors, then the fame juſtices and ſheriff or under ſheriff ſhall in the ſame certificate 
ertify the names of the maintainers and embracers, with their miſdemeanors. 19 H. 7. 
„ 8 
Shall certify] And it ſeemeth certain, that ſuch certificate, being in nature of an in- 
dictment at the common law, ought to comprehend the certainty of time, place, and. 
perſons, and other material circumſtances, both of the riot and maintenance. 1 Haz. 
Before the king and his council] It ſeems clear, by the council being here diſtinguiſhed 
both from the chancery and king's bench, that the certificate ought to be made to the 
| privy council board, and not to either of thoſe courts, which in ſome ſtatutes relating 
to judicial proceedings are taken for the king's council. 1 Haw. 16 [A FENG 
6. And the ſaid juſtices and other officers ſhall execute their offices aforeſaid at the 
| ling's coſts, in going and continuing in doing their ſaid offices, by payment thereof to be 
made by the ſheriff by indentures betwixt the ſaid ſheriff and juſtices, and other officers 
| ofireſaid, - wh the ſheriff upon his account in the exchequer ſhall have due allowance, 
He 5 
| 8 to the defraying of which, the ſaid ſtatute directs the fines of the offenders 
to be inlarged ; and thereout the ſheriff may pay the charges of the ſaid juſtices; and 
| of the jury, that is, for their diet; and the ſheriff's fees, and the like. Dal. c. 82. 
7. And the juſtices dwelling nigheſt in the county, where ſuch riot, aſſembly, or rout ſhall 
| be, together with the ſheriff or under ſheriff, ſhall do execution of the ſaid flatute of the 
Iz H. 4. every one upon pain of 1001. to the king. ſ. 4. 
The juſtices dwelling nigheft] Altho' theſe only are liable to this penalty, yet if any 
others on notice ſhall neglect to ſupply their default, they are fineable at diſcretion. 
1 Haw. 166. . 1 | 
But if any juſtices, who do not dwell neareſt to the place, do actually execute the 
ſtatute, they excuſe all the reſt, 1 Haw, 165. | 


county, they are not in danger of this penalty, 1 Haw. 165. 


Shall do execution of the ſaid ſtatute] That is, in the whole, and not in part only; 
as by recording a riot, and not committing the parties, 1 Ha. 166, 


Dwelling nigheſt in the county] Therefore if they dwell nigheſt, but in another 


VI. How by proceſs out of chancery. 


By the 2 H. 5. c. 8. If default be found in the two juſtices, fheriff, or under ſheriff, 
| then at the inflance of the party grieved, a commiſſion ſhall be iſſued under the great ſeal, 
to mquire as well of the truth of the caſe for the complainant, as of ſuch default. 

And by the 2 H. 5. c. 9. and 8 H. 6. c. 14. Rioters ſhall be taken by writ and pro- 
clamation out of chancery, on ſuggeſtion of two juſtices and the ſheriff, of the common 
fame of ſuch riot. | 


A. Indictment for a riot. 


Weſtmorland, HE jurors for our lord the king upon their oath preſent, that A. O. 


late of the pariſh of in the county of - yeoman, B. O. 
late of the ſame, yeoman, C. O. late of the ſame, yeoman, and divers other perſons (to 
the jurors aforeſaid as yet unknown) on the =— day of —— in the ==—— year of the 


reign of at the pariſh aforeſaid, in the county aforeſaid, with force and arms, un- 
lawfully, riotoufly, and routoufly did aſſemble and gather together, to diſturb the peace of 
our ſaid lord the king ; and jo being then and there aſſembled and gathered together, in 
and upon one A. I. in the peace of god and of our ſaid lord the king then and there being, 
unlawfully, riotouſly, and routouſfly did make an aſſault, and him the ſaid A. I. then and 
there unlawfully, riotouſly, and routoufly did beat, wound, and ill treat, and other oo 
10 the aid A. I. then and there unlawfully, riotouſly, and routouſiy did; to the great | 
(mage of the ſaid A. I. and againſt the peace of our ſaid lord the king, his crown and | 


gnity, 
760 +. Record 1 


— 
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B. Record of a riot on view. 


Weſtmorland. D E it remembred, that on the day of in the =— year of ij 
La reign of We J. P. and K. P. ęſquires, two of the juſtice of 

our ſaid lord the king, aſſigned to keep the peace in the ſaid county, and A. S. Angi 
ſheriff of the ſaid county, at the complaint and requeſt of A. I. of — in the cum 
aforeſaid, yeoman, in our proper perſons have come to the manſion houſe of him the |, 
A. I. mi aforeſaid, and then and there do find A. O. of yeoman, B. O. % 
yeoman, C. O. of yeoman, and other malgfactors and diſturbers of the pa i 
of our ſaid lord the king to us unknown, to the number of 11 perſons, in a warlike nat 
arrayed, to wit, with clubs, ſwords, and guns unlawfully, riotouſiy, and routouſly aſen. 
bled, and the ſame houſe beſetting, many evils againſ# him the ſaid A. I. threatning | 
the great diſturbance of the peace of our ſaid lord the king, and terror of his pug}, | 
and againſt the form of the flatute in that caſe made and provided. And therefore ue 
the aforeſaid J. P. K. P. and A. S. the aforeſaid A. O. B. O. and C. O. do then and 
there cauſe to be arreſted, and to the next gaol of our ſaid lord the king in the cus 
aforeſaid to be conveyed, by our view and record of the unlawful aſſembly, riot, and rut ® 
aforeſaid convicted, there to remain every and each of them reſpettively, until they ſtalſ 
ſeverally and reſpectivel) have paid to our ſaid lord the king the ſeveral ſum of 10), W 
each, which we do impoſe upon them and every of them ſeparately for their ſaid offence, | 
In teſtimony whereof, to this our preſent record we do put our ſeals, Dated at —g 
aforeſaid, the day and year aforeſaid. 'F 


C. Commitment of the rioters upon view. 


Weſtmorland. I P. and K. P. eſquires, two of the juſtices of our lord the king, aſſirned | 
to keep the peace within the ſaid county, and A. S. Rnight, ſheriff if | 

the ſaid county; To the keeper of the gaol of our ſaid lord the king at — in the ſaid | 
county, and to his deputy and deputies there, and lo every of them, greeting. | 

| Whereas upon complaint made unto us by A. I. of yeo:.ran, we did this preſent | 
day of go to the houſe of the ſaid A. I. at aforeſaid, and there did 

fee A. O. of yeoman, B. O. of - yeoman, C. O. of yeoman, and | 
other malefattors to us unknown, aſſembled together in an unlawful, routous, and rictus 
manner, to the terror of the people, and againſt the peace of our ſaid lord the king, and 
againſt the form of the ſtatute in that caſe made and provided: We do therefore ſend | 
you, by the bringers hereof, the bodies of the ſaid A. O. B. O. and C. O. convicted if | 

| the ſaid riot, rout, and unlawful aſſembly, by our own view, teſtimony, and record; | 
commanding you in the name of our ſaid lord the king, to receive them into the ſaid gail, |} 
and them and every of them reſpectively there ſafely to keep, until they and every of them |} 
all reſpectiwely fay to our ſaid lord the king, the ſeveral and reſpective ſum of lol. 
each, which we have ſet and impoſed upon them, and each and every of them ſeparatey | 
for the ſaid offence. Given under our hands and ſeals at — aforeſaid, in the count 


aforeſaid, the day and year aforeſaid. 


D. Precept to ſummon a jury. 


| Weſtmorland. I P. and K. P. efquires, two of the juſtices of our lord the king, aſſigned | 
| | „to keep the peace in the county aforeſaid, and alſo to hear and deter- 
1 mine di vers felonies, treſpaſſes, and other miſdemeanors in the ſaid county committed, T1 } 
1 the ſheriff of the ſaid county, greeting. On the behalf of our ſaid lord the king © | 
i command you, that you cauſe to come before us at in the county afereſaid, on tht | 
day of next enſuing, 24 honeſt and lawful men of the county aforeſaid, ever) | 
one of which to have lands and tenements within te ſaid county to the yearly value of 205. |} 
of charter land or freehold, or of 26s. 8 d. of copybold, or of both, over and above 6 | 
charges, to inquire for our ſaid lord the king, and for our indemnity in this behalf, uf" | 
their oath, of certain riots, routs, and unlawful aſſemblies, at in the county afor'- | 
ſaid, lately committed, as it is ſaid; And that you return upon every perſon jo by you! '” | 
be impanelled 20s. of iſſues at the aforeſaid day, to be by them reſpectively forfeited | 
they ſhall not appear and be fworn to inquire of the premiſſes at the ſaid time aud plac _ 
And this you ſhall in no wiſe omit, on pain of 201, Given under our hands and fed or | 
aforeſaid, in the county aforeſaid, the — day of . in the — Yr |} 
the ren of — 
i 


Juro!s | 


Rivers and navigation. 


Jurors oath. 


OU ſhall true inquiry and preſentment make of all ſuch things as ſhall come before 
you, concerning a riot, rout, and unlawful aſſembly ſaid to have been lately commit- 
od af == in this county ; you ſhall ſpare no one. for favour or affection, nor grieve 
ny one for hatred or ill will, but proceed herein according to the beſt of your knowledge, 
ind according to the evidence that ſhall be given to you : So help you god. 


The oath which your foreman hath taken on his part, you and every of you ſhall well 
| and truly obſerve and keep on your parts: So help you god. 


The inquiſition, indictment or preſentment of the jury. 


4 


Weſtmorland. A inquiſition for our lord the king, indented and taken at — in 
: the county aforeſaid, the — day of in the =— year of the 
reign of by the oath of honeſt and lawful men of the county aforeſaid, before 


J P. and K. P. eſguires, juſtices of our ſaid lord the king, aſſigned to keep the peace in 


the ſaid county, and alſo to hear and determine divers felonies, treſpaſſes, and other miſ- 


8 Jmeanors in the ſaid county committed, who ſay upon their oath aforeſaid, that A. O. 
5 — yeoman, B. O. of — yeoman, C. O. of yeoman, together with other 


nalefactors and diſturbers of the peace of our ſaid lord the king, to the jurors afore- 
| ſaid as yet unknown, on the =— day of now laſt paſt, at =——— aforeſaid, 
in the county aforeſaid, with force and arms, to wit, with clubs, ſwords, and guns, un- 


lawfully, reutoufly, and riotouſly did aſſemble, to diſturb the peace of our ſaid lord the 


611 


ting; and ſo being then and there aſſembled and gathered together, the manſion houſe of 


A. I. yeoman, at 
and upon him the ſaid A. I. then and there unlawfully, routoufly, and riotoufly did make 


an aſſault, and him the ſaid A. I. then and there unlawfully, routouſiy, and riotoufly did 
beat, wound, and ill treat, in diſturbance of the peace of our ſaid lord the king, and to 
the terror of his people, and againſt the form of the ſtatute in ſuch caſe made and 
provided, | | | 


Ve the juſtices aboveſaid do hereby faid jurors, do find this inquiſition true; 
impoſe the files here under writ- | | e 
ten, on the aboveſaid offenders ; | C. D. Se. 
| A. O. 20 J. UE 
B. O. 20 J. 


. 
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Vivers and navigation. 


I, BY the 8 G. 2. c. 20. If any perſon ſhall wilfully or malictouſly pluck up, throw Deſtroying 


down, or otherwiſe deſtroy any lock, ſluice, floodgate, or other works on any _ 
ICES, 


navigable river, erected by authority of parliament ; he ſhall be guilty of felony without 
benefit of clergy : And the hundred ſhall anſwer damages, not exceeding 20 J. 


aforeſaid, unlawfully, routoufly, and riotouſly did enter, and in 


We whoſe names are hereunto ſet, the above- 


ocks and 


2. And by the 19 G. 2. c. 22. If any perſon acting as maſter of a ſhip, ſhall caſt out, Filling up 


or there ſhall be caſt out, of any veſſel being within any haven, road, channel, or navi- bavens. 


gable river, any. ballaſt, or rubbiſh, but only on the land where the tide never comes; 
any one juſtice near the place, may ſummon the maſter or owner, or other perſon 
acting as ſuch, againſt whom the information ſhall be made, or iſſue his warrant to bring 
bim before him ; and upon due proof made, either by confeſſion of the party offending, 


or on view of ſuch juſtice, on oath of one witneſs, that any ballaſt or rubbiſh hath been 


caſt out, the maſter, or perſon acting as ſuch, ſhall be adjudged the offender, and ſhall 
forfeit not above 51. nor under 505. half to the informer, and half to the poor of the 
pariſh or place where ſuch conviction ſhall be pronounced : To be levied by diſtreſs 
of the goods of the perſon ſo convicted, or of the ſhip or tackle; and the ſame, if 
not redeemed in 5 days, to be fold, rendring the overplus if any be, after demand in 
Writing, charges of diſtreſs and fale being firſt deducted. For want of ſufficient di- 


leſs, to be committed to gaol or to the houſe of correction where the conviction ſhall 
bs, 
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hopes + 3. By the 24 G. 2. c. 45. All perſons who ſhall feloniouſly ſteal any goods of the | 
n a navi 3 


river, 


Two kinds of 


robbery. 


tom the houſe, belongeth to the titles Larceny and Burglary. 
Dervation-of 


the word rob- 
bery. 


ſome part of his garment, or robes about his perſon. But in truth the word ſeemeth 


be, for two months, or till payment of the penalties, or ſo much thereof for which the 
commitment ſhall be, „ TS 1 

And as ſoon as any veſſel ſhall be ſunk, ſtranded, or run aſhore, in any hath, 
channel, or navigable river, or be brought in, or be there in a ſhattered condition, and 
permitted to remain there, and the owner or maſter ſhall begin to take down, or carry 
away any of the rigging or tackle, or if there ſhall not be any perſon to take care gf 
ſuch veſſel; any one juſtice for the county or place, or near which ſuch fact ſhall hap. 
pen, ſhall on information thereof ſummon the owner, or other perſon having or pre. | 
tending to have the command thereof, or iſſue his warrant to bring him before him 
and on conviction ſhall iſſue his warrant for ſeizing and removing ſuch veſſel, and all; 
the rigging, and tackle thereof, in ſuch manner as he ſhall order and direct; if ſuch pern 
ſhall not within 5 days give ſatisfactory ſecurity to the juſtice, to clear the harbour of 
ſuch veſſel, and of all wreck and parts thereof, and pay the charges of ſeizing, removing, | 
and diſpoſing of the veſſel and furniture, then the juſtice ſhall cauſe the hulk and tackle | 
to be ſold, and with the money pay the charges of clearing the place where the veſſel 
ſhall lie, and of ſeizing, removing, and ſelling the ſame, rendring the overplus to the | 
owner of the manor where the ſame ſhall happen. | 


value of 4os. in any ſhip, boat, or veſſel, on any navigable river, or in any port of entry | 
or diſcharge, or from any wharf or key, or ſhall be preſent and aiding therein, ſhall be 
excluded from the benefit of clergy. 5 | 


— 


Robbery. 
I. What it is. 
II. Widening of highways to prevent robberies. 
II. Aſaulting with intent to rob. | 
II. Levying hue and cry on a robbery committed. 
J. Hundred when liable to anſwer damages. 
VI. Manner of bringing the action againſt the hundred, 
Vl. Damages how to be levied and applied. 
VIII. Reward for apprehending a robber. 
IX. Pardon for diſcovering an accomplice. 
A. Principal and acceſſary in robbery, 
AT. Puniſhment of robbery. | 
ATI. What ſhall be done with the goods of which a perſon is robbed 


I. What it is. 


. HERE are two kinds of robbery; from the perſon, and from the houſe It is 
the former of theſe that is treated of under this title; the latter, vis. robbery 


2. Robbery, Lord Coke ſays, is derived from the French de la robe, both becauſe they 
bereave the true man of his robes, and alſo for that his money is taken by them from 


to be much ancienter than the introduction of the French into our language ; and pro- 
bably was deduced unto us through the channel of Saxony or Denmark. Robber, in the 
Saxon is reofere ; in the Low Dutch, roover; in the Daniſh, roffeure ; by a tranſmutation 
of the letters 6, f, and v, frequent in all kindred languages. The Gothick tranſlation 
of the goſpels uſeth b:raubodedun to ſignify they robbed, from birauban, to re ; which 
being ſtripped of the prefix augmentative is rauban. The Saxons expreſſed the ſame by 
bereafodon, which we ſtill preſerve when we ſay they bereaved : and in the northern parts 
of England, the words robbing and reaving are ſtill uſed promiſcuouſly to ſignify rapine 
and plunder; and when the violent winds do ſtrip a houſe of its thatch or covering, t 
is called reoving. 

| 2, Robbery 
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3. Robbery is fe lony by the common law, committed by a violent aſſault upon the per- ee of 
jn of another, by putting him in fear, and taking from his perſon, his money or other e. 
goods, of any value whatſoever. 3 Inſt, 68, | 


From his perſon] Taking a thing in a man's preſence, is in law a taking from the per- 
ſon. Hale's Pl. 73. Str. 1015. K. againſt Francis and others. eee 

| Thus, if one take or drive my cattle out of my paſture, in my preſence, this is rob- 

bety, if he make an aſſault upon me, or put me in fear. Hale s Pl. 73, 


II. Widening of highways to prevent robberies. 


Highways leading from one market town to another, ſhall be enlarged, ſo that there Wood near 
be neither dyke, tree, nor buſh, except aſhes or great trees, whereby a man may lurk 8" 
| to do hurt, within 200 foot of each fide, And if by default of the lord, that will 
| not avoid the dyke, underwood, or buſhes, any robberies be done, the lord ſhall be 
anſwerable for the felony; and if murder be done, the lord ſhall make a fine at the king's 
pleaſure. And if a park be taken from the highway, it ſhall be ſet at 200 foot diſtance; 
| orelſe a fence ſhall be made, ſo as offenders may not paſs nor return to do evil. 13 Ed. 1. 
2. C. 5. | | | | 
K obſervable, that when this act was made, the country was fuller of wood than it 
is at preſent. | 


III. Aſaulking with intent to rub. 


with intent to 


| forcible or violent manner, demand any money or goods, with a felonious intent to . 


| rob him, he ſhall be guilty of felony, and be tranſported for 7 years. 7 G. 2. 
C21, | ” „ | 
2. If any perſon be indicted, or appealed, for killing any perſon attempting to rob, Killing a per- 


he ſhall be acquitted. 24 H. 8. c. 5. * — 


IF. Levying hue and cry on a robbery committed. 


Immediately upon robberies committed, freſh ſuit ſhall be made from town to town, Hue and cry, 
and from county to county. 13 Ed. 1. fl. 2. c. 1. 


V. Hundred when liable to anſwer damages. 


64 The hundred where the offence was committed, ſhall be anſwerable for the rob- Hundred ſhall 
beries, and for the damages, if the offender be not taken. 13 Ed. 1. ft. 2. c. 2. 28 Ed. 3. wer. 

. 11 | | 5 | | 

2. But ſuch hundred may recover back half the damages, from any other hundred Hundred neg- 


where freſh ſuit after hue and cry ſhall not be made. 27 TIES mn 


tribute. 


3. But the hundred ſhall not be chargeable, if one robber be apprehended in 40 days e 
from the publication in the gazette; as is hereafter mentioned. 8 G. 2. c. 16. /. 35 133 

| | | _ apprehended. 
4. Alſo, a new highway changed for an ancient one, without a writ of ad quod dam- Nor for a rob- 
num, and an inquiſition found thereon, is ſaid to be not ſuch a highway, in which the ol in a new 
inhabitants are bound to watch, nor to make amends for a robbery therein committed. * 
1 Haw. 202. Sg | 
5. Likewiſe if any perſon, which ſhall travel upon the lord's day, ſhall be then rob- Ner if on the 
bed, the hundred ſhall not be liable: nevertheleſs they ſhall make hue and cry, on pain £2 
of forfeiting to the king as much as might have been recovered againſt the hundred, if 


the robbery had not been on the lord's day. 29 C. 2. c. 7. . 5. 


Which fhall travel] M. 7 G. Teſhmaker againſt the hundred of Edmington. The 
plaintiff lived a mile from the church, and going thither with his lady in his coach upon 

a Sunday, was robbed; and brought his action againſt the hundred, and recovered ; for 
the ſtatute extends only to the caſe of travelling: but Pratt Ch. J. ſaid, if they had 
been going to make viſits, it might have been otherwiſe. Str. 406. | 


with, whether it were done by day or night; becauſe every man's houſe is his caſtle, an houſe. 
| | | 7 R which 


1. If any perſon ſhall with any offenſive weapon affault, or by menaces, or in any Afulting 


6. Alſo, if any man be robbed in his houſe, the hundred ſhall not be charged there- Nor if it be in 


[7% RY 
2 U 
6 
1 7 
„ + 
951 1! 07 
5 on n 
1 
1 . 
ie 
Nen 5 
1 
e | 
TH 15% 
5 
| | 
þ * 
Þ £ 3 
1 144 
1 
1 KR 
4 q 1 
* 
. 


„ | Robbery; 


which he ought to defend; and if any one is robbed in his: houſe, it ſhall-be eſteemez 

. binden (aol ed egi E 15 
: Ta.” u 7. Alſo, a robbery done in the night, ſhall not charge the hundred; but yet if i; 1, | 
in the day time, or there be ſo much day light as that one may ſee a man's face, ſo tha 
the robber may be known, tho! it be before the ſun riſing, or after the fun ſetting th, 
hundred ſhall anſwer for it. Dalt. c. ga. 1 FM 
In what caſe 8. By the 22 G. 2. c. 24. No perſon ſhall recover againſt the hundred, more than the 1 
ed e be value of 200 l. unleſs the perſons tobbed, ſhall at the time of the robbery be together in com. 
pany. pany, and be in number two at the leaſt, to atteſt the truth of his or their being ſo robbed. 
In what caſe 9. And by the yearly land tax acts, no receiver general, or any of his agents employed 
_— in com for carrying any money on account of the ſaid tax, ſhall maintain an action againſt the | 
— hundred for being robbed, unleſs the perſons carrying ſuch money, be together in com- 


pany, and be in number three at the leaſt. | 


Ll. Manner of bringing the ation againſ# the hundred. 


In order to make the hundred liable, theſe things following muſt be done : | 
Notice to the 1. The perſon robbed ſhall, with as much convenient ſpeed as may be, give notice theref, | 
inhabitants. to ſome of the inhabitants near the place. 27 El. c. 13. ſ. 11. | "0 
And tho' that place, where notice is given, be in another hundred or county, yet itiz | 
good enough; for a ſtranger may not know the confines of the hundred or county: and 
that hundred where notice 1s given muſt make hue and cry, and by that means the 
hundred where the robbery was committed will ſoon know thereof. Cro. Ca, 41, 359. 
Salk. 184. | | . | 
Notice to a : 2. He ſhall alſo give notice, with as much convenient ſpeed as may be, to a conſtable of | 
| conſtable, he hundred, that is, the high conſtable, or to a conſtable of ſome place near; or leave b. 
tice in writing at his houſe, deſcribing therein the felon, and the time and place of the |} 
, | 1 
M. 16 G. 2. Ball againſt the hundred of Vymerſley. Upon a caſe made at the aſſizes, 
it was ſtated, that ſoon after ſix in the morning, the plaintiff was robbed at two miles 
and a half diſtance from Northampton, and the highwayman cut his bridle and ſtirrups, 
threw them into a ditch, and turned his horſe looſe ; that the plaintiff recovered them, 
remounted, rode through a village called Cotton, where he gave no notice, met three 
men on, the road whom he informed of the robbery, and arrived at Northampton by ſe- 
ven o'clock, and gave notice to an innkeeper there, from whence he went to Rother- 
thorpe, three miles off, where the high conſtable lived, and between 8 and ꝙ gave no- 
tice, And whether this notice was ſufficient to maintain the action, was the queſtion, 
And the court on argument held it to be good notice, for the high conſtable is the pro- 
pereſt perſon to go to, and it is not required that he go to the next conſtable, It appears 
the plaintiff loſt no time, conſidering the circumſtances he was in; and Rotherthorpe is 
not at ſuch a diſtance, but that it may come within the meaning of the word near, 80 
the plaintiff had judgment. Sr. 1170. e 
q And every conſtable, to whom ſuch notice ſhall be given, and every high and petty 
i conſtable within the hundred, as ſoon as the ſame ſhall come to his knowledge, by the 
; | party robbed, or by any to whom ſuch notice hath been given, ſhall with the utmoſt 
expedition make and cauſe to be made freſh ſuit and hue and cry after the felons, on pain 
of 51. with coſts, half to the king, and half to him who. ſhall ſue. 8 G. 2. c. 16. 
£41, 13. Notes the penalty here is but ſmall ; but as the not purſuing hue and cry was 
alſo an offence at common law, the offender may be indicted at the common law, and 

thereupon fined and impriſoned. | | e 
Notice in the 3. The party robbed ſhall alſo, within 20 days, cauſe notice to be given in the gazette 
gazette. (A) deſcribing therein the felon, and the time and place of the robbery, and the goods 

ad and effects whereof he was robbed. 8G. 2. c. 16. W 1. 

To be exami- 4. He ſhall alſo be examined on oath (B), within 20 days next before the action brought, 
ned on oath. þefore a juſtice in or near the hundred, whether he knows any of the robbers: and if he 
2 confeſſes that he does, be ſhall before the action brought, be bound over by the ſaid juices 
een | - 
He ſhall alſo be examined] That is, the party robbed, who is to bring the aclion, 
[ | ſhall be examined. But here note a diverſity, T. 2 Car. Raymund and hundred of Oel. 
The ſervant was robbed of his maſter's goods, and the ſervant made oath before a ju- | 
tice, and the maſter brought the action againſt the hundred. By the court; The action 
well lies for the maſter; and the ſervant's oath is ſufficient, for it was properly in bis | 


notice, that he was robbed, and did not know any of the robbers, and the rio 
2 | Hed Pa nows 
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knows it not that he was robbed, or who were the perſons, but by report of his 
ſervant 3 and it would be inconvenient, if the maſter ſhould not bring the action, but the 
ſervant only; for the ſervant might releaſe, or compound, or diſcontinue the ſuit, and ſo 
the maſter ſhould have the loſs by his falſhood : therefore the maſter ſhall bring the 
zdion, and have his ſervant who was robbed, to be his witneſs. Cro. Car. 37. 


Within 20 days next before] And the time of making ſuch oath muſt be laid in the 
declaration, for that is traverſeable. 3 Salk, 184. 5 
Before a juſtice] And if the juſtice ſhall refuſe upon his requeſt, to examine him, 
in action Will lie againſt the juſtice ; becauſe he doth not act therein as a judge of re- 
cord, but as a miniſter appointed for the examination by the ſtatute, Co. Car. 211. 


Whether he knows any of the robbers] H. 19 G. 2. Wilkam King againſt the hundred 
of Biſhop's Sutton. In an action brought againſt the hundred, the oath proved was, that 
he had good reaſon to Juſpeet the fact was done by Robert Gibbs and William Lang ford, 
both of ſuch a pariſh. And a doubt arifing at the aſſizes, whether this was ſufficient 
.c not, a Caſe was made, and twice argued at the bar. And upon the ſecond argument, 
the court were of opinion, that the examination did not maintain the action. The oath 
required is a condition precedent, and for the ſake of the hundred, and to prevent ſcreen- 
| ing the offenders. There is a great deal of difference between /uſpefting and Enowing : 
a man who #nows the offender may purpoſely ſtop at the word /bet; to avoid being 
bound to proſecute: and though it would be equivocating, yet it would hardly be perjury 
| aſſignable; it being only a ſuppreſſion of part of the truth. He ſhould have ſaid, [ 
| fuſe? them to be the men, but J do not know it, It will be dangerous to let them go 
| out of the words of the act; and therefore the plaintiff failed in the action, and paid 
the coſts of a non- ſuit. Str. 1247. | gn OB Wt, 
„ before the action be commenced, he ſhall go before the chief clerk, or ſe- Bond to pay 
| condary, or the filazer of the county, or the clerk of the pleas of that court wherein _ 
ſuch action is intended to be brought, or their deputies, or before the ſheriff of the cou nty, 
| and enter into 1001. bond, to the high conſtable, with two ſufficient ſureties, to pay him 
coſts, if he (the proſecutor) ſhall be caſt, And no greater fee ſhall be taken for the 
bond, than 55. above the ſtamp. 8 G. 2. c. 16. / , 2. 1 wy 
6. If bond is taken before the ſheriff, he ſhall immediately certify the ſame in writing, Bond to be 
to the reſpective officer above mentioned; which certificate the perſon robbed ſhall de- gie. 
liver to ſuch officer before the action is brought: and he ſhall pay not more than 25. 6 d. 
fre to the ſheriff for making ſuch certificate, nor more than 25. 64. to the officer for 
| receiving and filing the fame. And the bond ſhall be delivered to the high conſtable 


e. 6. 2. = © 

7. All this being done, and 40 days being expired from the day of the publication Time of 
in the gazette (for if one of the offendeis is apprehended within that time, the action will bringing ws 
not lie, 8 G. 2. c. 16. /.3.); and alſo a whole year not being expired from the time of 
the robbery committed (for it a year is expired, in ſuch caſe alſo the action will not lie, 
| by the 27 El. c. 13. J 9.) But all theſe things being regularly and duly performed, 

then the action may be brought. — 
8, And the proceſs ſhall be ſerved on the high conſtable only; who ſhall cauſe pub- Procef: to be 

lick notice thereof to be given in one of the principal market towns on the next market 8 ” * 
day; and if there is no market town in the hundred, then in ſome pariſh church within ng 
the hundred, on the next Sunday, immediately after divine ſervice. He ſhall alſo enter 
appearance, and defend the action, as he ſhall be adviſed. 8 G. 2. c.16. / 4. : 

9. On the trial; any inhabitant may be a witneſs for the hundred. 8 G. 2. c. 16. J 15. 2 

| ” may be wit- 
neſſes. 


VII. Damages how to be levied and applied. 


1. If the plaintiff recover, the ſheriff ſhall ſhew the writ of execution to two juſtices un td be 
(19,) in or near the hundred. 27 El. c. 13. /. 5. 8 G. 2. c. 16. J 4. | ſhey 

2. The high conſtable alſo ſhall cauſe his attorney's bill to be taxed by the proper 2 bigh 
officer, and ſhall give in to the ſaid juſtices an account thereof, and of his other expences conſiable's 
In defending the action, and make due proof of the ſame upon oath, to the ſatisfaction charge. 
of the ſaid juſtices. 8 G. 2. c. 16. /: 4. I. 

3. The ſaid two juſtices ſhall thereupon cauſe a taxation to be made, and levied in 30 Taxation. 
days, upon every diviſion within the hundred, by the conſtables, by diſtreſs and ſale. 

7.3. 6-16; [. 4, 10, . 3 | 
4. And the conſtables ſhall in ten days pay the ſame to the ſheriff, and the ſheriff Payment. 
ſhall pay the ſame without fee to the plaintiff for his coſts and damages, and to the high 


conſtable for his expences. 8 G. 2. c.16, /. 4, 5. 5. The 


\ Writ of execu- 


ſhewn to two 
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And the goods 3. And as a further reward, ſuch perſon ſhall have moreover the horſe, furniture, | 


| Perſon killed 4. And if a perſon is killed in endeavouring to apprehend fuch highwayman, the | 
in apprehend- ſheriff (hall pay the like ſum of 40 J. without fee, under the like penalty, to the exe- | 


allowed the c. 8. Ft 4. 
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| High confta- 5, The high conſtable ſhall. in like manner, if he recovers againſt the plaintif be 
exe op reimburſed his expences which ſhall be over and above the coſts to be taxed, and al 
the plaintiff is ſuch coſts taxed as he ſhall not be able to recover, by reaſon of the inſolvency of Ne 

\ caſt, plaintiff and of his ſureties; which ſhall be paid in ten days to the ſaid two Juſtices 
RE, one of them, who ſhall upon requeſt deliver over the ſame to the high conſt; 'I 
8.0. . ee 3 *] 
Return of the 6. And the ſheriff ſhall not be obliged to return the writ of execution, till after ( 
writ. days from the time it ſhall be delivered to him; that there may be time for the A | 


tion, aſſeſſment, and collecting the money, 8 G. 2. c. 16. . 6. 


VIII. Reward for apprehending a robber. 


rol. bythe . Any perſon or perſons apprehending a felon, whereby the hundred becomes h. 
hundred, demnified, ſhall have 10/, reward paid by the hundred; the ſame to be aſcertained, levied 1 
and paid, by two juſtices (1 Q.) in or near the hundred, in ſuch proportions as they hall | 

think reaſonable, within the hundred. 8 G. 2. c. 16. /. 9g. „ 

| 4ol. bythe 2. And moreover, every perſon who ſhall apprehend a highwayman, and proſecue 
_ him till he be convicted of any robbery committed in or npon any highway, paſſige ; 
field, or open place, ſhall have from the ſheriff of the county where the robbery and 

_ conviction was made and done, without paying any fee for the ſame, the ſum of 40“. 

within one month after ſuch conviction and demand thereof made, by tendring a cet. 

ficate to the ſheriff, under the hand of the judge, certifying the conviction of ſuch felon | 

for a robbery done within the county of the ſaid ſheriff, and alſo that ſuch felon vas 

taken by the perſon claiming the reward. 4 W. c. 8. /. 2. | 

For which certificate ſhall be paid, for writing and drawing thereof, 5s. and no more, | 

"FU 03% [i 8. | | | | | 
And if any diſpute ſhall ariſe between the perſons apprehending, touching their right 

to the reward, the judge ſhall by the ſaid certificate direct it to be paid unto and amongſt 

the parties claiming, in ſuch proportions as to him ſhall ſeem juſt and reaſonable. And 

if the ſheriff ſhall make default of payment, he ſhall forfeit double, with treble coſts, | 
%% LS © 8 : 5 | | 

And the ſtreets of London and Weſftminfler, and of other cities, towns, and places, 

ſhall be deemed highways as to this matter. 6 G. c. 23. /.8. | 


_ with the and arms, money, or other goods of the robber, that ſhall be taken with him, notwith- } 
gig ſtanding the right of the king, or lord of the manor, or of the perſon lending or letting 
the ſame to hire: but ſaving the right of them from whom they may have been felo- 
niouſly taken. 4M. c. 8. /. 6. 


ing a high- 5 | 1 , , k 
Aas cutors or adminiſtrators of the perſon killed; immediately, upon certificate delivered to 


bim under the hand and ſeal of the judge of aſſize for the county where the fact was 
done, or the two next juſtices, of ſuch perſon being fo killed: Which certificate, the ſaid | 
judge, or juſtices, upon proof before them made, ſhall give immediately without fee, 
4 W. C. 8. 3 | | | | | 
Sheriff to be F. And the ſheriff ſhall have the ſaid rewards allowed to him in his accounts. 4W. 1 


reward in his 


accounts. LY. Pardan for diſcovering acc omplices . 


Pardon for If any perſon, being out of priſon, ſhall commit any robbery, and afterwards diſcover | 
att. two or more perſons, who ſhall commit any robbery, fo as two or more be convicted; 
Opt he ſhall have the king's pardon for all robberies he ſhall have committed before ſuch 1 


diſcovery; which pardon ſhall be likewiſe a bar againſt any appeal for ſuch robbery. 
1 c. . . 


A. Principal and acceſſary in robbery. 


Acceſlary. All that come in company to rob, are principals, tho' one only actually do It, 
Hale's Pl. 72. - 


XI. Puniſhment 


Robbery, 1 
XI. Puniſhment of rothery 


1. Robbery is generally excluded from the benefit of clergy. 3 Inf. 68. 2 Haw. Clergy. 
1357 1 H. H. C. 48. 1 | 

2. And by the 20 G. 2. c. 52. Robbery is excepted out of the general pardon. Pardon. 
By the 22 G. 2. c. 33. Robbery in the navy ſhall be puniſhed with death, or Navy. 
otherwiſe, as a court martial, on conſideration of circumſtances, ſhall find meet. | 
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XII. What fhall be done with the goods of which a perſon is robbed, Reftitution of 


goods taken 


1. If the perſon robbed doth not proſecute the robber; if his goods are waived in 9 


fight, or ſeized by the King's officers, or lord of the manor, he ſhall not have them 

reſtored. Key. 49. | 

2, But if they are not waived in flight, nor ſeized by the king's officers, or lord of 

the manor, he may take his goods again wherever he finds them, without the formality _ 

of reſtitution being awarded, if they be not ſold in open market; and this alſo, altho' 4, 

he doth not proſecute the robber. Kely, 48. 1 
z. But if he ſhall proſecute the robber to conviction; he ſhall have reſtitution, altho 

they have been waived, and ſeized, and even fold in open market. Kely. 48. | 


A, Notice in the gazette, before the action brought againſt the hundred. 


OTICE is hereby given (purſuant to an aft of parliament made in the eighth year 

of the reign of bis preſent majeſty king George the ſecond, intitled, An act for the 
amendment of the law relating to actions on the ſtatute of hue and cry) that A. I. of 
in the county of gentleman, on —— the — day of now laſt 
tat, between the hours of eight and nine in the forenoon of the ſame day, was overtaken 
and robbed by two perſons, in the highway between =— and ———— in the county of 
ene of them being a tall thin man, marked on the face with the ſmall pox, and 
having on a brown riding coat, and mounted on a black mare; the other a middle jized 
man, wearing bis awn hair of a light brown colour, and riding en a grey gelding ; which 
perſons took from him the ſaid A. I. ten guineas in gold, ſeven ſhillings in ſilver, an 
lalfbenny, and a filver watch, and then made off, 8 


1 Examination of the perſon robbed, before the action brought. 


Weſtmorland. HE examination of A. I. of =——— 7n the county aforeſaid, yeoman, 

bl ne; taken on oath before me J. P. eſquire, one of his majeſly's juſtices of 
the peace for the ſaid county, dwelling in [or, near to] the hundred ,. — within the 

ſaid county, the day of in the year of the reign ß : _ 
Who faith, that on Monday the —— day of this preſent month of between the 

bours of tævo and three in the afternoon of the ſame day, at or near a place called 

be was affaulted in the highway there leading from —— to by two horſemen, whereof 
one was a tall luſiy man, wearing a black wig, and a blue grey coat, mounted on a bay 
gelding about fifteen hands high, with a black mane and tail, and ſtar in his forehead ; 

and the other a middle fized man, of a fwarthy complexion, having a large ſcar on bis 

left cheek, having on a dark brown riding coat, and mounted on a black gelding ; and by 

them. robbed in the highway aforeſaid, of the ſum of in money, one ſilver watch of 

the value of 4.1. and one pocket boo: And that be the ſaid A. I. at the time of the ſaid 

robbery committed, did not know, nor yet doth know, either of the ſaid perſons who com- 

mitted the ſame : And that be is fince informed, that the ſaid highway and place where 

le was ſo robbed as aforeſaid, are in the pariſh of — and within the hundred of —— 

in the ſaid county. 

Taken, made, and ſigned the day and A. I. 

year above writtten, before me 1 F ms 


Rout. See Riot: 
Rum. See Excite 0 
Run goods. See Exciſe, 
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Sabbath. See Loꝛd s day, 
Sail cloth. EY 
Y the 9 G. 2. c. 37. (which by the 24 G. 2. c. 52. hath continuance to Dec. 2. 
1757, &c.) every maker of Britiſh ſail cloth, ſhall ſtamp his name and place 4 
abode in words at length on every piece; on pain of 10 J. on conviction by the oath of | 
one witneſs before one juſtice : And if any perſon ſhall wilfully obliterate the ſtamp, « | 


ſtamp another perſon's name and place of abode, and not his own, he ſhall forfeit 5. 
(and by the 4 G. 2. c. 27. 10 J.) to the informer ; by diſtreſs, by warrant of two juſtice, | 


Sacraments. See Publick Wwoztſhip. 
Sacrilege. See Larceny, Burglary. 
Salmon. See Game. | 
Salt. See Erciſe. 


Sanctuary. 


Y the 21 F. c. 28. / 7. No ſanctuary, or privilege of ſanctuary, ſhall be admitted | 
or allowed in any caſe. 7 | 


Scavengers. 


4 HE juſtices in any city or market town (not having already proviſion made for | 
them therein by any former law), at their general or quarter ſeſſions, may ap- 


point ſcavengers for cleanſing the ſtreets, and may order the repairing ſuch ſtreets therein 
as they ſhall judge neceſſary; and for defraying the charges thereof, an aſſeſſment not | 
exceeding 6 d. in the pound for one year, may be made, levied, and collected as by } 
their order in ſuch ſeſſions they ſhall appoint ; which, being allowed under their hands 
and ſeals, may (if not paid in 8 days after demand) be levied by their warrant by di- 
ſtreſs, rendring the overplus, after deducting the charges of making, keeping, and felling i | 
ſuch atreſs. 10G, . 90. c.18-/ 7. FE = 
There are ſeveral acts which direct the paving and cleanſing the ſtreets in London and | 
Weſtminſter, and within the bills of mortality, which not being of general concern, are | : 
only mentioned in this place; to wit, 4 | 
22 2. C& 12. 
270 836-2, C17. 
e. : 
e& 0Mm, 7. : 
- : 8 5 
| 925 N 
Schoolmaſters. : 
01 
Licence of 1. ONE ſhall teach ſchool, unleſs allowed by the biſhop, on pain of the cenſure * 
. of the church: And curates deſirous to teach, ſhall be licenſed before othets, ot 
except where there is a publick ſchool founded. Can. 77, 78. ki 


j Diſſenters 2, How far ſchoolmaſters, being proteſtant diſſenters, are exempted, as ſuch, from 


acting wi} the penalties inflicted by the laws for teaching ſchool without licence, is treated of undc! 


the title Oiſſenters, ITT a | 
Fapilt teach- 3. If any papiſt ſhall keep ſchool, or take upon him the education, or government, 


*"z ſchool. or boarding of youth, he ſhall be adjudged to perpetual impriſonment. 11 & 12 wW. 1 


——- 


4. Where 


3 


Seamen. „ 
Where a ſchoolmaſter, in correcting his ſcholar, happens to occaſion his death; if pre yoo 
in ſuch correction he is ſo barbarous as to exceed all bounds of moderation, he is at Kling his 
leaſt guilty of manſlaughter ; and if he make uſe of an inſtrument improper for correc- ſcholar. 
tion, and apparently endangering the ſcholar's life, as an iron bar, a ſword, or kick 


him to the ground, and then ſtamp on his belly, and kill him, he is guilty of murder. 
Hau. 73, 74. e 


a 9 * 


Seamen. 


O R apprentices to the ſea ſervice, ſee title Apprentices, 
1. No liſted ſeaman ſhall be taken out of his majeſty's ſervice, by any proceſs, In what caſes 


| damage amounts to 20/, 1 G. 2. ft, 2. c. 14. . 15. | 
But the plaintiff may, on notice firſt given to the defendant, enter a common ap- 
| pearance, and proceed to judgment and outlawry, and have execution other than againſt 
| his body. /. 16. = © | | | 

2. No court martial may puniſh or try any offence committed by any ſeaman in his What offences 
majeſty's ſervice, which ſhall not be committed on the main ſea, or in great rivers be- _ _ 
| neath the bridges, or in a haven or creek within the juriſdiction of the admiralty ; ex- nimh. F. 
cept in the caſe of ſpies, or of mutiny and deſertion, or diſobedience, or of offences 
committed on land in foreign countries. 22 G. 2. c. 33. / 40. | 


. Seamen who have been employed in the king's ſervice ſince the acceſſion of King Where eie 
may exerciſe 


George the ſecond, and not deſerted, may ſet up and exerciſe ſuch trades as they are apt ws ty 
for, in any town or place in Great Britain or Ireland, without moleſtation (except in 
Oxford or Cambridge); and if any perſon is ſued thereupon, and the plaintiff is caſt, 


| ſuch perſon ſhall have double coſts, 22 G. 2. c. 44. 


paying the penalty for ſwearing, ſhall be put in the ſtocks for one hour for every ſingle "Weary, 
offence, and for any number of offences of which he ſhall be convicted at one and the 


ſame time, two hours. 19G. 2. c. 21. , 57. 
A ſeaman having a teſtimonial under the hand and ſeal of a juſtice of the peace, In what caſe 


| ſetting forth the time and place of landing, and the place to which he is to paſs, and not to be 
limiting the time of his paſſage, ſhall not be deemed a vagrant, while he continues in ma 5 
the direct way, and within the time limited, 17 G. 2. c. 5. /. 3. 1 
6. No ſeaman employed in his majeſty's ſervice, ſhall have any ſettlement in any In what caſe 
pariſh, port town, or other town, by delivery and publication of a notice in writing, on, 88 8 

unleſs it be after his diſmiſſion out of his majeſty's ſervice. 3 W. c. 11. 5 

| 7. The treaſurer, controller, ſurveyor, clerk of the acts, or any of the commil- Making di- 
ſioners of the navy, may puniſh ſeamen and others, making diſturbances in the yards ſturbance in 

or offices, and may bind them to the good behaviour, and to appear at the next aſſizes, the yards. 

or general quarter ſeſſions, to be proſecuted for ſuch offence. 1 G. f. 2. c. 25. J 1, 2. | 

| (which by the laſt continuance 23 G. 2. c. 26. is of force to March 25. 1764, Ec.) No ae gg 
maſter of a ihip ſhall proceed on a voyage, without agreement in writing with each _ 
mariner (apprentices excepted), to be ſigned by ſuch mariner, for wages; on pain of 

57. for each mariner, on conviction before one juſtice by the oath of one witneſs, to be 

levied by diſtreſs; for want of diſtreſs, to he committed till TT 
And if the mariner deſerts after he hath ſigned the agreement, he thall forfeit the 

wages due to him at the time of deſerting; and on application from the maſter, 

owner, or commander of the ſhip, ſuch juſtice may cauſe him to be apprehended, and 

if he ſhall refuſe to proceed on the voyage, without ſufficient reaſon to the ſatisfaction 

of the juſtice, the ſaid juſtice ſhall commit him to the houſe of correction, there to be 

kept to hard labour, not exceeding 30 days, nor leſs than 14 days. / 3, 4. 

And if any ſeaman abſent himſelf from his ſhip without leave, he ſhall forfeit for 

every day's abſence two days pay to Greenwich hoſpital, to be deducted by the maſter 

out of his wages; the ſame to be entred in a book, and ſigned by the maſter and two 

officers of the ſhip ; and the ſame to be paid over to the officer who collects the 6 d. a 

month deducted out of ſeamens wages for the ſaid hoſpital. / 5, 9 
And if any ſeaman not entring into the king's ſervice, ſhall leave his ſhip before he 


bath a diſcharge in writing, he ſhall forfeit one month's pay, in like manner, /. 6, 
And 


other than for ſome criminal matter, unleſs affidavit be firſt made, that the debt or e er * 


4. A ſeaman, inſtead of being committed to the houſe of correction, for default of Corviged ef 


8. Concerning ſeamen in the merchants ſervice, it is enacted by the 2 G. 2. c. 36. Seamen in the 
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Searth warrant. 


And the maſter ſhall pay the ſeaman's wages, if demanded, in 30 days after the thi 
is entred at the cuſtom houſe, or at the time of diſcharge, which ſhall firſt 15. 
deducting out of ſuch wages the aforeſaid forfeitures; on pain of 20 6. to ſuch ſean, 
to be recovered in like manner as his wages. /. 7. 

Note; The law relating to the recovery of ſuch wages, ſo far as proviſion ; is made 
for the ſame by any act of , parliament, is treated of under title Servants. 


Search warrant. 


LTHO it is not unuſual for juſtices to grant general warrants, to ſearch al 
ſuſpected places for ſtolen goods, and there is a precedent in Dalton requiring the 
conſtable to ſearch all ſuch ſülpected places as he and the party complaining ſpall dt 


convenient; yet ſuch practice is generally condemned by the beſt authorities. 


Thus Lord Hale, in his pleas of the crown, ſays, a general warrant to ſearch fo; } 


felons or ſtolen goods, is not good. H. Pl. q 


Mr. Hawkins ſays, 1 do not find any g why | authori ity, that a juſtice can juſtify ſend. | 
ing a general warrant, to ſearch all ſuſpected houſes in general for ſtolen goods: becaule | 
ſuch warrant ſeems to be illegal in the very face of it; for it would be extremely hard, | 
to leave it to the diſcretion of a common officer, to arreſt what perſons, and ſearch ; 
what houſes he thinks fit ; and if a juſtice cannot legally grant a blank warrant for | 
the arreſt of a ſingle perſon, leaving it to the party to fill it up, ſurely he cannot | 
grant ſuch a general warrant, which might have the effect of an hundred blank war- 


rants. 2 Haw, 82, 84. 
Again, Lord Hale, in bis hiſtory of the pleas of the crown, expreſſeth himſelf thus; 


I do take it, that a general warrant to ſearch in all ſuſpected places is not good but 
only to urch i in ſuch particular places, where the party aſſigns before the juſtice his 
ſuſpicion, and the probable cauſe thereof; for theſe warrants are judicial acts, and muſt 


be granted upon examination of the fact. 2 H. H. 150. 


And therefore, he ſays, he takes it that thoſe general warrants dormant, which are | 
many times made before any felony committed, are not juſtifiable, for it makes the 1 
party to be in effect the judge ; and therefore ſearches made by pretence of ſuch general | 
warrants, give no more power to the officer or party, than what they may do by la | 


without them, 2 H. H. 1 50. 


Likewiſe, upon a bare ſurmiſe, a juſtice cannot make a warrant to break any man's 
houſe, to ſearch for a felon, or for ſtolen goods; for the juſtices being created by act 
of parliament, have no ſuch authority granted to them by any act of parliament ; and 
it would be full of inconvenience, that it ſhould be in the power of any juſtice of the } 


peace, being a judge of record, upon a bare ſuggeſtion to break the houſe of any perſon, 
of what ſtate, quality, or degree lever, either in the day or night, upon ſuch ſurmiles. 


4 Inſt. 177. 


But in caſe of a complaint, and oath made, of goods ſtolen, and that the party | 
ſuſpects the goods are in ſuch a houſe, and ſhews the cauſe of his ſuſpicion ; the juſtice } 
may grant a warrant to ſearch in thoſe ſuſpected places mentioned in his warrant, and 
to attach the goods, and the party in whoſe cuſtody they are found, and bring them | 
before him, or ſome other juſtice, to give an account how he came by them, and fur- 


ther to abide ſuch order as to law ſhall appertain. 2 H. H. 113, 150. 
But in that caſe, Lord Hale ſays, it is convenient, that ſuch warrant do require the 
ſearch to be made in the day time; and tho' I will not affirm (ſays he) that they as 


unlawful without ſuch reſtriction, yet they are very inconvenient without it; for many 4 


times under pretence of 3 made in the night, robberies and burglaries have been 
committed, and at beſt it creates great diſturbance, 2 H. H. 1 50. 


But in als not of probable ſuſpicion only, but of poſitive proof, it is right to execute j 


the warrant in the night time, leſt the offenders and goods alſo be gone before morning. 
Barl. Search War. 

Furthermore, ſuch warrant ought to be directed to the conſtable, or other publick 
officer, and not to any private perſon ; tho” it is fit the party complaining ſhould be 
pretent and aſſiſtant, becauſe he knows his goods, 2 H. H. 150. 

So much for granting a ſearch warrant ; Next touching the execution of it. 


Whether 


Search warrant. 


Whether the ſtolen goods are in the ſuſpected houſe or not, the officer and his aſ- 
ſiſtants in the day time may enter, the doors being open, to make ſearch, and it is 
juſtifiable by this warrant. 2 H. H. 151. | | DI | 
3 If the door be ſhut, and upon demand it be refuſed to be opened by them within, if 
the ſtolen goods be in the houſe, the officer may break open the door. 2 H. H. 151. 

If the goods be not in the houſe, yet it ſeems the officer is excuſed, that breaks 
open the door to ſearch, becauſe he ſearched by warrant, and could not know whe- 
| ther the goods were there, till ſearch made; but it ſeems the party that made the 
ſuggeſtion is puniſhable in ſuch caſe; for as to him the breaking of the door is in 
b ventu lawful or unlawful, to wit, lawful if the goods are there, unlawful if not 
| there. 2 H. H. 151. 

On the return of the warrant executed, the juſtice hath theſe things to do; 

As touching the goods brought before him, if it appear they were not ſtolen, they 
are to be reſtored to the poſſeſſor; if it appear they were ſtolen, they are not to be 


| reſtitution. 2 H. H. 151. A | 

| As touching the party that had the cuſtody of the goods; if they were not ſtolen, 
then he is to be diſcharged ; if ſtolen, but not by him, but by another that ſold or de- 
livered them to him, if it appear that he was ignorant that they were ſtolen, he may be 
diſcharged as an offender, and bound over to give evidence as a witneſs againſt him that 
fold them ; if it appear he was knowing they were ſtolen, he muſt be committed or 
bound over to anſwer the felony, 2 H. H. 152. 


Form of a ſearch warrant. 


| Weſtmorland. 3 To the conſtable of | 


HERE As 1 appears to me ]. P. eſquire, one of the juſtices of our lord the 
' king, aſſigned to keep the peace in the ſaid county, by the information on oath 
of A.I. of in the county aforeſaid, yeoman, that the following goods, to wit, 


| mouſly taken, ſtolen, and carried away, out of the houſe of the ſaid A. I. at 
| dforeſaid, in the county aforeſaid ; and that the ſaid A. I. hath probable cauſe to ſuſbect, 
and doth ſuſpect, that the ſaid goods, or part thereof, are concealed in the dwelling 
buſe of A. O. of in the ſaid county, yeoman : Theſe are therefore, in the name 
of our ſaid lord the king, to authorize and require you, with neceſſary and proper 
ofultants, to enter in the day time into the ſaid houſe of the ſaid A. O. at | 

aforeſaid, in the county aforeſaid, and there diligently to ſearch for the ſaid goods; and 
| if the ſame, or any part thereof, ſhall be found upon ſuch ſearch, that you bring the 
grods ſo found, and alſo the body of the ſaid A. O. before me, or ſome other of the 
Juſtices of our ſaid lord the king, aſſigned to keep the peace in the county aforeſaid, to be 


in the ſaid county, the day of «+ in the year of the reign of — 


Self defence. See Homicide. 
Self murder. See Homicide. 


Servants. 


delivered to the proprietor, but depoſited in the hand of the ſheriff or conſtable, to 
| the end the party robbed may proceed, by indicting and convicting the offender, to have 


have within two days laſt paſt, by ſome perſon or perſons unknown, been felo- 


diſpoſed of and dealt withal according to law. Given under my hand and ſeal at — 
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Jable to ſerve 
in trades, 


Who compel- I. 
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Under this title are alſo comprehended labourers, journeymen, artificers, and other 


workmen. pie | 
Concerning the /e/tlement of ſervants, ſee title oo. 


IJ. Who may be compelled to ſerve, and for what term. 
II. Rating of wages. . 

III. Time of working for labourers. 

L. Working in harveſt. 

V. Leaving work unfiniſbed. 

VI. Teftimonial. | 

VII. Servant fleeing into another ſhire. 

VIII. Servant aſſaulting his maſter. „„ 
IX. How far the maſter is allowed to beat his ſervant. 


A. How far the maſter may beat another in defence of his ſervant, ur | 


the ſervant in defence of his maſter. 
AT. Servants firing houſes. 
ATI. Servant flealing his maſter's goods. 
ATIT. Diſputes between fill maſters and their workmen. 
XIV. Diſputes between clothiers and their workmen. 


. Diſputes between maſters and . ſervants in the . woollen, linen, 


 fuſtian, cotton, and iron manufattures, by ſeveral fotutes. 


XVI. Diſputes between maſters ani their workmen in +he leatbern | 


mum factures, by the 13 G. 2. c. 8. 


VII. Diſputes between maſters and their workmen in the making if | 


* % 


hats, or in the woollen, linen, fuſtian, cotton, irom, leather, | 
furr, hemp, flax, mohnir, or filken mammfactures, by the 


223 07,0: 23: | 


XVIII. Diſputes between maſters and their workmen in the manufactur: | 


of * clocks and watches, by the 27 G. 2. c. 7. 


XIX. Dijputes between maſters and ſervants in huſbandry, artifcers, | 


 hanaicrafiſmen, miners, colliers, keelmen, pitmen, -glaj/11e!, | 


potters, amd other labourers, by the 20 G. 2. C. 19. 
AA. Shipmaſters and their. ſeamen. EY 
XXI. Taylors and their workmen within the bills.” 
X XII. Shoemakers aud their tborbien ithin"the' bills. 
XXIII. How far the maſter is anſwerable for the ſervant. 


I. Who may be compelled to ſerve, and for what term. 


* 


millers. 5 EI. c. 4. , 3. ns 


And every perſon unmarried, and every married perſon being under the "gr of 52 | 
any 0 1 


Or q 


years, and having been brought up in any of the ſaid trades, or that hath uſc 


them by the ſpace of three years or more; and not having an eſtate of inheritance © 


O perſon ſhall retain, or be retained, to work for any leſs term than one whole 
year, in any of the crafts of clothiers, woollen cloth weavers, tuckers, fullers, | 
clothworkers, ſheremen, dyers, hoſiers, taylors, ſhoemakers, tanners, pewterers, bakers, | 
brewers, glovers, cutlers, ſmiths, farriers, curriers, ſadlers, ſpurriers, turners, cappei*. | 
hatmakers or feltmakers, bowyers, fletchers, arrow head makers, butchers, cooks, © | 


Servants, 623 


ſor life of 40 5. a year, nor worth 10 J. in goods, and ſo allowed by two juſtices of the 
county. where he hath moſt commonly inhabited for one year, under their hands and 
bells, or by the mayor of a town corporate and two aldermen, or (if there are no 
aldermen) two diſcreet burgeſſes; nor being retained with any perſon in huſbandry, nor 
in any the aforeſaid; trades; nor being lawfully retained in houſhold, or in any office 
with any nobleman, gentleman, or other according to law; nor having a convenient 
| firm or other holding in tillage ; —— ſhall during the time that he ſhall be be ſo un- 
married, or under the ſaid age of 30 years, on requeſt made by any perſon uſing the 
art or miſtery wherein the ſaid perſon hath been exerciſed, be retained and ſerve, on 
ain as hereafter followeth. / II. Saba | 
And no. perſon which ſhall retain any ſervant, ſhall put away his ſaid ſervant, and 
no perſon retained according to this ſtatute ſhall depart before the end of his term, un- 
| [eſs it be for ſome reaſonable cauſe, to be allowed before one juſtice or mayor to whom 
the party grieved ſhall complain : And no maſter ſhall put away any ſuch ſervant at the 
end of his term, nor ſhall any ſuch ſervant depart at the end of his term without one 
quarter's warning, on pain hereafter enſuing. / 5, 6. 55 + _ 
2, Every perſon between the age of 12 and 60, not being lawfully retained, nor ap- 
prentice with any fiſherman or mariner haunting the ſeas ; nor being in ſervice with any 
kidder or carrier of corn, grain, or meal for proviſion of the city of London; nor with 
| any huſbandman in huſbandry ; nor in any city, town corporate, or market town, in 
any the arts limited by this ſtatute to have apprentices; nor being retained by the ycar, 
or half year at leaſt; for getting, melting, fining, working, trying, making of any 
| filver, tin, lead, iron, copper, ſtone, fea coal, ſtone coal, moor coal, or cherk coal; 
nor being occupied in the making of glaſs; nor being a gentleman born, nor being a 
ſtudent or ſcholar in any of the univerſities, or ſchool; nor having an eſtate of inheri- 
tance, or for term of life, of 405. a year; nor worth 10 J. in goods; nor having a 
father or mother then living, or other anceſtors, whoſe heir apparent he is, having lands 
of 10 J. a year, or goods worth 40 J. nor being a neceſſary or convenient officer or 
ſervant lawfully retained as aforeſaid; nor having a convenient farm or holding, whereon 


— 


In huſbandry. W 


5 to employ. bis labour; nor being otherwiſe lawfully retained according to the true 
meaning of this ſtatute, ſhall be compelled to be retained to ſerve in huſbandry 
by the year, with any perſon that Keepeth huſbandry, and will require any ſuch perſon 


ſo to ſerve, within the ſame ſhire where he ſhall be ſo required. 5 El. c. 4. / 7. 
And if any perſon, after he hath retained any ſervant, ſhall put him away before the 


j end of his term, unleſs it be for ſome reaſonable cauſe, to be allowed as is aforeſaid ; or 

) WS ſhall put him away at the end of his term, without a quarter's warning; unleſs he can 
r. Way 9.9 : 1 8 

prove by two witneſſes ſuch reaſonable cauſe, or ſuch quarter's warning, before the 


judges of aſſize, juſtices of the peace in ſeſſions, or the mayor and two aldermen (or 

two diſcreet burgeſſes if there are no aldermen) in corporations, — he ſhall forfeit 
+ 40 6. J 8. 7 | ” 

= 3. And if any ſervant retained according to this ſtatute ſhall depart from his ſervice Penalties. 
before the end of his term, unleſs it be for ſome reaſonable cauſe to be allowed as 
aforeſaid, or at the end of his term depart without a quarter's warning before two wit- 
neſſes; or if any perſon bound to ſerve in huſbandry or other arts above remembred, by 
the year or otherwiſe, do on requeſt refuſe to ſerve for the wages to be limited, by this 
ſtatute; or promiſe to ſerve, and do not ſerve, then, on complaint and conviction 
before two juſtices, or mayor and two aldermen (or two diſcreet burgeſſes where there 
are no aldermen) he ſhall be committed to ward until he ſhall be bound- to ſerve and 
continue for the wages that ſhall be then limited; and to be diſcharged upon his deli- 
very, without any fee to the gaoler. 5 El. c. 4. J. 9. LEAD 

And the forfeitures not otherwiſe appointed by this a&, ſhall be half to the king, 
and half to him that ſhall. ſue in any of the king's courts of record, or before the juſtices 
of oyer and terminer, or before any other juſtices before remembred ; and the ſaid 
Juſtices, , or two of them (1 2.) and the ſaid mayors or other head officers, ſhall have 
power. to. hear and determine all offences againſt this ſtatute, as well upon indictment in 
the ſeſſions of the peace, as upon information, action of debt, or bill of complaint; and 
ſhall yearly in Micbaelmas term eſtreat the forfeitures into the exchequer, in like man- 
ner as other eſtreats. / 39. | 

And all fines and forfeitures which ſhall ariſe by reaſon of any offences in this act, 
within any city or town corporate, ſhall be levied by ſuch perſon as ſhall be appointed 
by the mayor or other head officer, to the uſe of the ſame city or town corporate, as 


o . 


other fines and forfeitures by the charter. J. 45. 


4. Two 
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Women com- 4, Two juſtices (or the mayor or other head officer of a town corporate, and two 
| | 3 s aldermen, or two diſcreet burgeſſes if there be no aldermen) may appoint any ſuch 5 
ki man as is of the age of 12 years, and under 40, and unmarried, and forth of ſeryic 
| as they ſhall think meet, to ſerve, or be retained to ſerve by the year, or by the wel 
WW or day, for ſuch wages, and in ſuch reaſonable fort and manner as they ſhall think meg. 
and if any ſuch woman ſhall refuſe ſo to ſerve, they may commit her to ward, _ 

ſhe ſhall be bounden to ſerve as is aforeſaid, 5 El. c. 4. /.24. 5 
And if a woman who is a ſervant ſhall marry, yet ſhe muſt ſerve out her time, ang | 
her huſband cannot take her out of her maſter's ſervice. Dalt. c. 58. Wood 80. 
Retainer tobe &, If a perſon retain a ſervant generally, without expreſſing any time, the law hall | 
fora year. conſtrue it to be for one year, for that retainer is according to law. 2 Inſt, 42. | 
And if a man retaineth another, except the retainer be according to the ſtatute, i; | 
ſeemeth to be void; unleſs it be by indenture, and then being by deed, he is bound by | 
his covenant. Dal, Old Ed. c. 31. | | 
Retainer is the 6. By the retainer, the ſervant is in ſervice preſently by the law, altho' he cometh nt 


beginning of into his maſter's ſervice indeed. Dalt. c. 58. 
ſervice. | 8 


Tofant hiring. 7. If a ſervant be within age, his agreement with his maſter to his diſadvantage (hl! 
not prejudice him. Dal. c. 58. | „„ Tos 36 2020 
Married per- 8. If a married man and his wife do bind themſelves to ſerve, they ſhall be compelled | 
ſon hiring. to ſerve according to their covenant or agreement. Dalt. c. 58. 1 
Servant falling 9. If a ſervant retained for a year, happen within the time of his ſervice to fall ſick, | 
fick, or to be hurt or diſabled by the act of god, or in doing his maſter's buſineſs; yet the | 
maſter muſt not therefore put ſuch ſervant away, nor abate any part of his wages for | 

ſuch time. Dal. c. 58. | | | 


II. Rating of wages. 


Rating wages. J. The juſtices of every ſhire, riding, and liberty, or the more part of them, being 
then reſiant within the fame, and the ſheriff if he conveniently may, and every mayor 
and other head officer within any city or town corporate, wherein is any. juſtice of the | 
peace within the limits of the ſaid city or town corporate, and of the ſaid corporation, | 
ſhall yearly at Eaſter ſeſſions, or within 6 weeks next after, aſſemble, and call unto 
them ſuch diſcreet and grave perſons as they ſhall think meet, and having reſpect to the | 
plenty or ſcarcity of the time, and other circumſtances, ſhall have authority to limit, | 
rate, and appoint the wages as well of ſuch the ſaid artificers, handicraftſmen, huſband- | 
men, or any other labourer, ſervant, or workman, whoſe wages in time paſt have been 
by any law or ſtatute rated and appointed, as alſo the wages of all other labourers, arti- | 
ficers, workmen, or apprentices of huſbandry, which have not been rated, as they ſhall | 
think meet by their diſcretions, to be rated, limited, or appointed by the year, or by | 
the day, week, month, or otherwiſe, with meat and drink, or without meat and drink, 
and what wages every workman or labourer ſhall take by the great, for mowing, reap- 
ing, or threſhing of corn and grain, or for mowing or making of hay, or for ditching, | 
paving, railing, or hedging, by the rod, pearch, lugg, yard, pole, rope, or foot, and | 
for any other kind of reaſonable labour or ſervice, 5 El. c. 4. J. 15. | 
And by the 1 J. c.6. The juſtices, or the- more part of them, refiant in any riding, 
liberty, or diviſion, where the ſeſſions are ſeverally kept, ſhall have power to rate the 
wages within ſuch diviſion, as if the ſame were done in the general ſeſſions for the 
county. / 5, | | 
And by = ſame ſtatute of 1 J. c. 6. The ſaid act of 5 El. ſhall extend to the rating 
of wages of all labourers, weavers, ſpinſters, and workmen or workwomen whatſoever, | 
either working by the day, week, month, year, or taking any work by the great 0: | 
otherwiſe. 25 
But no clothier being a juſtice of the peace in any precinct or liberty, ſhall be a rate! } 
of wages for the making of cloth; and if there be not above two juſtices in ſuch pe- 
cinct, but ſuch as are clothiers, the wages ſhall be rated by the major part of the com- 
3 council of ſuch precinct, and ſuch juſtices (if any there be) as are not clothiers. | 
$6 if any juſtice reſiant within the county, or mayor, ſhall be abſent at the rating of } 
wages, and not hindred by ſickneſs or other lawful cauſe, to be allowed by the juſtice | 
then aſſembled for rating of wages, upon the oath and affidavit of ſome credible perſou, 
he ſhall forfeit to the king 10 l. to be recovered in the ſeſſions or other court of record, 
by indictment or otherwiſe. 5 El. c. 4. J. 17. And 
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And the juſtices ſhall yearly, between Sep. 29. and Dec. 25. and between March 25. 
| ind June 24. make ſpecial and diligent enquiry of the good execution of this ſtatute, 
and puniſh defaulters; and ſhall have for every day that they fit about the execution 
| thereof (not exceeding 3 days at a time) 5s. each, out of the forfeitures due to the king. 
8. . 
, fy By the aforeſaid act of 5 El. the rates were to be certified into the chancery; but Rates to 1 
by the 1 J. c. 6. they need not to be certified into the chancery, but ſhall be kept Polin 5 
mongſt the records of the county or town corporate. . 8. | 
| And after the ſaid rates are made and ingroſſed in parchment, under the hands and 
als of the perſons having authority to rate the ſame, the ſheriff, or mayor, may cauſe 
toclamation thereof to be made, in ſo many places as to them ſhall ſeem convenient; 
and every perſon ſhall be bound to obſerve the ſame. id. /. 6. | 
Z. If any perſon upon the proclamation publiſhed, ſhall directly or indirectly, retain Giving mere 
or keep any ſervant, workman, or labourer, or ſhall give any more or greater wages, * 
or other commodity, than ſhall be fo appointed in the ſaid proclamation; he ſhall on 
conviction before any of the juſtices or other head officers above remembred, be impri- 
ſoned for ten days without bail, and ſhall forfeit 5/. half to the king, and half to him 
| that ſhall ſue before the ſaid juſtices in their ſeſſions. 5 El. c. 4. , 18. 
But yet maſters may reward a well deſerving ſervant, over and above his wages, ac- 
cording as he ſhall deferve, fo it be not by way of promiſe or agreement upon his re- 
tainer. Dale. c. 58. | | | „ 
4. And every perſon that ſhall be ſo retained and take wages contrary to the ſaid Taking more. 
ſtatute of the 5 El. or to the ſaid proclamation, and ſhall be thereof convicted before 
| the juſtices aforeſaid, or any two of them, or before the mayor or other head officers 
aforeſaid, he ſhall be impriſoned for 21 days without bail. *** | 
And every retainer, promiſe, gift, or payment of wages, or other thing, contrary Contract 
| to the ſaid act, and every writing and bond to be made for that purpoſe, ſhall be void. „ 
. 5 | 9 1 
; 6, If > clothier, or other, ſhall refuſe to pay ſo much wages to their weavers, Paying lefs 
ſpinſters, workmen, or workwomen, as ſhall be rated; and be convicted thereof by Wan NE. 
| confeſſion, or oath of two witneſſes, at the aſſizes, or ſeſſions, or before any two juſtices 
(1 .); he ſhall forfeit 105, to the party grieved, to be levied by diſtreſs and fale. 
. | | = | | 
1 M. 12 9. and Gouche, An order was made by the juſtices for payment of Ordering the 
wages, for work and labour in huſbandry: The exception was, That it did not appear me” " 
to be ſtatute wages, and ſuch only are within their juriſdiction. By the court; Tho 5 
the ſtatute gives them a power only to ſet the rate for wages, and not to order payment; 
| yet grafting hereupon, they have alſo taken upon them to order payment, and the courts 
| of law are indulgent in remedies for wages, and therefore they would intend it ſuch 
wages as were within the ſtatute, unleſs the contrary appear upon the face of the order, 
2 Salk, 441. Ton | 
And in the caſe of K. and Gregory, 2 Salk. 484. There was an order to pay 40s. for 
| wages generally; and becauſe it was not ſaid for wages in huſbandry, it was moved 
do quaſh it, for that the juſtices can only ſettle wages in huſbandry: But by the court; 
We will intend it for ſuch wages, fince the contrary does not appear. 
But in the caſe of K. and Helling, M. 3 G. There was an indictment for not paying 
ſervants wages, reciting an order of two juſtices, whereby it appeared, that g/. was due, 
which the defendant refuſed to pay, having had notice of the order. It was moved to 
quaſh the indictment, becauſe it doth not ſet out the labour of the ſervant, and is only 
generally for wages; the juſtices have only juriſdiction in caſe of huſbandry ; and the 
order ought to ſhew, that this was a matter within their juriſdiction. By Eyre J. the 
practice 1s, if an order be for paying wages, it is ſuppoſed to be ſuch as the juſtices have 
power over. But Parker Ch. J. and Pratt J. were of another opinion. And in the next 
term following the indictment was quaſhed. Sfr. 8. 
And in the caſe of K. and Cleg, M. 8 G. It was ſaid by Forteſcue J. that in the caſe 
of ſervants wages, although juriſdiction is given only in huſbandry, yet orders have been 
held good, where it did not appear that the ſervice was in huſbandry; for the court ſaid 
they would intend it ſo, unleſs the contrary appeared. But by Pratt Ch. J. This was 
always wondred at, and in my lord Parker's time it was actually contradicted in the caſe 
of K. and Helling. Str. 47 5: | 
In Bycraft's caſe, 5 Med. 140. A juſtice made an order for payment of a /eaman's 
Wages; but in an action brought againſt him, the plaiatiff recovered 30 J. damages. 
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M. 8 An. 2, and Cecill. An order upon a maſter to pay wages in huſbandry, W: 
quaſhed, becauſe it was made upon the ſervant's oath, which is againſt law, and 
power given in the ſtatute to admit ſuch oath as evidence. L. Raym. 1305, 

But by other ſtatutes hereafter following, ſuch oath is allowed as evidence; but upon 
this ſtatute it was not neceſſary, becauſe in order to intitle the ſervant to Wages, he 


needed not to prove how much his maſter had agreed to pay him, for that was fixed 1, | 
the juſtices, but only how long he had ſerved, and then the wages followed of courſ, | 


and this might be proved by many others as well as by himſelf. 


III. Time of working for labourers. 


All artificers and labourers, being hired for wages, by the day, or week, ſhall be. 
twixt the midſt of March and September, be and continue at their work, from ; in th, | 
morning till after 7 at night (except in the time of breakfaft, dinner, or drinking, which | 
ſhall not exceed two hours and an half in a day, that is to ſay, at every drinking oye | 
half hour, for his dinner one hour, and for his ſleep, when he is allowed to ſleep, that 
is, from the midſt of May to the midſt of Auguſt, half an hour at the moſt, and ag 
every breakfaſt one half hour:) And all the ſaid artificers and labourers, between the 
midſt of September and the midſt of March, ſhall be and continue at their work, from 
the ſpring of the day in the morning, until night, except it be in the time afore ap. | 

ointed for breakfaſt and dinner; on pain to forfeit 1 d. for every hour's abſence, to he I 


deducted out of his wages. 5 El. c. 4. / 12. 3 
IF. Working in harveſt. 


1. In the time of hay or corn harveſt, the juſtices of the peace, and every of them, | 
and alſo the conſtable or other head officer of every townſhip, upon requeſt, and for | 
avoiding of the loſs of any corn, grain, or hay, ſhall cauſe all ſuch artificers and perſons | 
as be meet to labour, by the diſcretions of the ſaid juſtices or conſtables, or other head | 
officers, or by any of them, to ſerve by the day, for the mowing, reaping, ſhearing, | 
getting, or inning of corn, grain, and hay, according to the {kill and quality of the per- | 
ſon; and that none of the ſaid perſons ſhall refuſe ſo to do, on pain to ſuffer impriſonment | 
in the ſtocks, by the ſpace of two days and one night: And the conſtable of the town, | 
or other head officer, on complaint to him made, fhall ſet him in the ſtocks accordingly, | 
on pain of 405. half to the king, and half to him that ſhall ſue in the ſeſſions, or 
other court of record; and if it is in a town corporate, then to the uſe of ſuch town, | 


as Other fines by the charter. 5 El. c. 4. /. 22. 


Provided, that all perſons of the counties where they have accuſtomed to go into other 
ſhires for harveſt work, and having at that time no harveſt work ſufficient in the fame: } 
town or county where they dwelt in the winter laſt paſt, bringing with them a teſtimo- | 
nial under the hand and ſeal of one juſtice of the ſhire, or other head officer of the 
town or place that they come from, teſtifying the fame, for which he ſhall pay not 
above 17. (other than ſuch perſons as ſhall be retained in ſervice) may repair, in harveſt 
of hay or corn, into any other county or place for the only mowing, reaping, and get- 
ting of hay, corn, or grain, and for the only working of harveſt works, as they might 


have done before the making of this act. / 23. 


2. And by the 13 & 14C. 2. c. 12. A perſon may go abroad to work in harveſt, cat- | 
rying with him a certificate from the miniſter and one churchwarden or overſeer, that be 
hath a dwelling houſe or place in which he inhabits, and hath left wife and children, of | 
ſome of them there (or otherwiſe as his condition ſhall require) and declaring him an in- 


habitant there. /. 3. | 


And by the vagrant act of the 17 G. 2, Perſons carrying with them ſuch certificate, I 


ſhall not be liable to be apprehended as vagrants. 
J. Leaving work unfiniſhed. 


Every artificer and labourer, that ſhall be lawfully retained in and for the building ot 
repairing of any church, houſe, ſhip, mill, or other piece of work taken in great, in taſk, 


or in groſs, or that ſhall take upon him to make or finiſh any ſuch work, ſhall continue 


and not depart from the ſame, unleſs it be for not paying of his wages or hire agree 


on, or otherwiſe lawfully taken or appointed, to ſerve the king, or for other lawful 
cauſe, or without licence of the maſter or owyler of the work, or of him that hath the } 


t for 4 


charge thereof, before the finiſhing of the ſaid work, on pain of impriſonmen * 
mo 


3 
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Servants. 
month without bail or mainpriſe, and the forfeiture of 5. to the party from whom he 
ſhall ſo depart, for the which the faid party may have his action of debt in any of the 
| king's courts of record, over and beſides ſuch ordinary coſts and damages as may or ought 
to be recovered by the common laws, for ſuch offence, 5 El. c. 4. /.13. . 
And no other artificer or labourer, retained in any ſervice, to work for the king, or 
any other perſon, ſhall depart from his ſaid majeſty, or from ſuch other perſon, until the 
work be finiſhed, if the perſon ſo retaining the artificer or labourer ſo long will have 

him, and pay him his wages; on pain of impriſonment for one month, . 14. = 


VI. Teſtimonial. 
None of the ſaid perſons retained in huſbandry, or in any the arts above remembred, 


| to another; nor out of the lathe, rape, wapentake, or hundred; nor out of the county 
where he laſt ſerved, to ſerve in any other city, town corporate, lathe, rape, wapentake, 


corporate, Or of the conſtable or other head officer, and of two other honeſt houſholders 
of the city, town, or pariſh where he laſt ſerved: Which teſtimonial ſhall be in this form, 


ellewbere, according to the ſtatute in that caſe made and provided. In witneſs whereof, &c. 
| Dated the day, month, year, and place, &c. of the making thereof: 
Which teſtimonial ſhall be delivered to the ſaid ſervant, and alto regiſtred by the 
miniſter of the pariſh where the maſter dwells, taking 2 d. for the ſame, 5 El. c. 4. /. 10. 
And no perſon that ſhall depart out of a ſervice, ſhall be retained or accepted into 
ay other ſervice, without ſhewing (before his retainer) ſuch teſtimonial, to the chief 
| officer of the town corporate, and in every other town and place, to the conſtable, curate, 
| churchwarden, or other head officer; on pain that every ſuch ſervant ſo departing without 
ſuch teſtimonial, ſhall be impriſoned till he procure one ; which if he cannot do in 21 
days, he ſhall be whipped and uſed as a vagabond, according to the laws in ſuch cafe 
| provided ; and every perſon retaining ſuch ſervant, without ſhewing ſuch teſtimonial, 
ſhall forfeit 5 J. half to the king, and half to him that ſhall ſue in the ſeſſions or other 
court of record; and if any ſuch perſon be taken with a counterfeit teſtimonial, then 
to be whipped as a vagabond, / 11. | . 5 
By the common law, if a man retained another man's ſervant, not knowing that he 
was retained with him, this ignorance excuſed him of the offence ; but now the maſter 
| may, and muſt take notice, whether he hath a teſtimonial or no; otherwiſe, if he hath 
no teſtimonial, ſuch maſter is liable by this ſtatute to the penalty of 5. Dr. & St. 149. 
And it were to be wiſhed, that this good law concerning the teſtimonial were enforced 


dearneſs and inſolence of ſervants which is now ſo univerſally complained of; becauſe it 
renders all rating of wages utterly vain and ineffectual ; for if the wages are limited in 
one ſhire, the effect of that is no more than driving the ſervants into another ſhire where 
the wages are not rated : which can only be prevented by a general concurrence in not 
ſuffering them to depart, or not receiving them, without ſuch licence or teſtimonial. 


VII. Servant fleeing into another ſhire. 


If any ſervant of huſbandry, or of any art, ſcience or occupation aforeſaid, flee into 
another ſhire, it ſhall be lawful for the juſtices of the peace, and the ſaid mayors or 
other head officers being juſtices of the peace, to iſſue writs of capias, directed to the 
(heriffs of the counties, or other head officers of the places whither he ſhall flee, to take 
his body, returnable before them at what time ſhall pleaſe them; ſo that if they come 
oy ſuch proceſs, they be put in priſon till they ſhall find ſufficient ſurety well and 
honeſtly to ſerve their maſters. 5 El. c. 4. , 47. 
And by the 24 G. 2. c. 55. If a juſtice ſhall iſſue a warrant againſt ſuch perſon, and 
de ſhall eſcape into another ſhire ; the conſtable or other perſon, on having the warrant 
indorſed by a juſtice in ſuch other ſhire, may arreſt him there, and carry him before a 
Jaſtice in ſuch other ſhire, if the offence is bailable, to find bail, or elſe ſhall carry him 
| dack before a juſtice in the ſhire from whence the warrant did firſt iſſue. 


LI Servant 


| after the time of his retainer expired, ſhall depart forth of one city, town, or pariſh, 
| hundred, or county; unleſs he have a teſtimonial under the ſeal of the ſaid city or town 


Memorandum, That A. B. late ſervant to C. D. of E. huſbandman, or taylor, &c. in 
the ſaid county, is licenſed to depart from his ſaid maſter, and is at his liberty to ſerve 


and put in due execution; the want whereof is the only adequate cauſe of the exceſſive 
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Servants. 
VIII. Servant aſſaulting his maſter. 


If any ſervant, workman, or labourer, ſhall wilfully or maliciouſly make an aft; 
or affray upon his maſter or miſtreſs, or upon any other having charge or overſight of 
ſuch ſervant or labourer, or over the work wherein he is hired to work, and ſhal| he 
thereof convicted before any two juſtices or other head officer aforeſaid, by confeffon 
or oath of two witneſſes, he ſhall be impriſoned for a year, or leſs, by the diſcretion of 
two juſtices out of a town corporate, and in a town corporate of the mayor or othe 
head officer with two others of the diſcreeteſt perſons of the ſame corporation: Ang it 
the offence ſhall require further punfſhment, then to receive ſuch other open puniſ.. 
ment ſo as it extend not to life or limb, as the juſtices in ſeſſions, or the mayor or other 
head officer, and fix or four at leaſt of the diſcreeteſt perſons of the corporation, hal 
think convenient for the quality of the offence, 5 El. c. 4. J. 21. 


IX. How far the maſter 7s allned 70 beat his ſervant. 


The maſter is allowed by law, with moderation to chaſtiſe his ſervant. Dall. c. 8, | 
And where a maſter, in correcting his ſervant, happens to occafion his death, it ſhall | 
be deemed homicide by miſadventure; yet if in his correction he be fo barbarous, as to | 
exceed all bounds of moderation, and thereby occaſion the ſervant's death, it is man- 
ſlaughter at the leaſt ; and if he make uſe of an inſtrument improper for correction, and 
apparently indangering the ſervant's life, as an iron bar, or ſword, or kick him to the | 


ground, and then ſtamp on his belly and kill him, it is murder. 1 Haw. 73, 74. 


And if the ſervant ſhall depart out of his maſter's ſervice, and the maſter happen after | 

to lay hold of him, yet the maſter in this caſe may not beat or forcibly compel his ſaid } 

ſervant againſt his will to return or tarry with him, or do his ſervice; but either he muſt } 
complain to the juſtices, for his ſervant's departure, or he may have an action of covenant | 

_ againſt his ſervant. Dalt. c. 121. 9 ; | 


X. How far the maſter may beat another in defence of his ſervant, or the | 


ſervant in defence of his maſter. 


According to ſome opinions, a maſter ſhall not forfeit a recogniſance of the peace, | 
for beating another in defence of his ſervant, nor the ſervant for beating another in de- | 


fence of his maſter. 1 Haw. 131. 


But in the caſe of Leeward and Baſilee, M. 7 M. It was held by the court, that . 
ſervant may juſtify an aſſault in defence of his maſter, but not a maſter in defence of | 
his ſervant, becauſe he might have an action for the loſs of his lervice. 1 Salk, 407, } 


IF. & et firing houſes. 


\ 


If any menial or other ſervant, thro' negligence or careleſſneſs, ſhall fire or cauſe to be 
fired any dwelling-houſe or out-houſe, and be convicted thereof by oath of one witnels, } 
before two juſtices, he ſhall forfeit 00. to the churchwardens, to be diſtributed amopgſt 
the ſufferers by ſuch fire; and if he ſhall not pay the ſame immediately, on demand of } 
the churchwardens, he ſhall be committed by the ſaid juſtices to ſome woikhoule t 


houſe of correction for 18 months, there to be kept to hard labour. 6 An. c. 3 l. /. 


XII. Servant flealing his maſter's goods, 


By the 21 H. 8. c. 7. If any ſervant to whom any goods ſhall by his maſter or miſtreſs | 
be delivered to be hept, ſhall go away therewith, to the intent to fleal the ſame ; or, being 
in his maſter or miſtreſs's ſervice, without his or her aſſent, ſhall imbezil or otherwiſe } 
convert the fame to his own uſe, with like purpoſe to Real it, if the ſame be of the value 
of 40's. or above, he ſhall be guilty of felony ; but this not to extend to any apprentice, | 
or any perſon within the age of 18 years. | 
By his maſter or miſtreſs] If the maſter's wife deliver goods of the maſter, to ibe 


ſervant to keep, and he goes away with them, it ſeems this is within the ſtatute, for he f 
hath them by delivery of his miſtreſs; and the maſter's wife is as well his miſtreſs, as 


ſhe were ſole. 1 H. H. 668. 


Br 
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Servants. 


Be delivered to be kept This ſtatute was introductive of a new law, when the goods 
were actually delivered to the ſervant that goes away with them; for where there is ſuch 
delivery, it could not at the common law be a felony. 1 H. H. 667. 

But yet a ſervant may be guilty of felony at common law, if he tage the. goods of 
vis maſter feloniouſly, nay, tho' they be goods under his charge, as a ſhepherd, butler, 
nd the like; and for this he may be indicted at this day as a felony at common law: 
and of this felony at common law an apprentice, or ſervant under the age of 18 years, 
may be guilty, and indicted thereof at common law. 1 H. H. 667. 

And therefore tho' this ſtatute exempt an apprentice or ſervant under 18, from the 
ain of felony enacted de novo by this ſtatute, namely, where goods are actually delivered 
o him, yet it leaves him in the ſame condition as to any felony at common law, as it 
he were not excepted ; and therefore if a butler or ſhepherd, under the age of 18 years, 
or if an apprentice take away bis maſter's goods feloniouſly, without an actual delivery, 
tho' they are under the value of 4os, he is indictable of felony at common law. 

If a man delivers to his ſervant the key of his chamber door, and the ſervant taketh 
| away his maſter's goods in the chamber (above the value of 124.) this is felony at the 
common law, for the goods were not delivered. Dalt. c.155. 

If a man appoints his ſervant to take and carry corn to market, and to take his horſe | 
to carry the ſame upon, and the ſervant goeth away with the corn or horſe ; this is 
ſelony in the ſervant, if the goods he ſo goeth away with, be all to the value of 40s. 
Dalt. C.155: | 


But if the ſervant waſtefully conſumeth the goods, and returneth again to his maſter, 


this is no felony. Dalt. IEG. 

| If the maſter deliver an obligation to his fervant, to receive the money thereby due, 
| and the ſervant receive the money, and goeth away with the ſame, with intent to ſteal 
| it; this is no offence within this ſtatute, becauſe he had not the money of the delivery 
| of his maſter, 3 Iiſt. 105. . 
So if the maſter deliver to his ſervant wares or merchandizes to ſell, and he ſelleth 
the ſame, and goeth away with the money as before, this is no offence within this ſtatute 
for the cauſe aforeſaid. 3 Inſt. 105. | | - 5 

So if the ſervant receiveth above 40. of his maſter's rents, and run away therewith, 
it is no felony; for the ſtatute is, where the maſter delivereth it to keep. Dalt. c. 155. 
But it is held, that if the maſter deliver to the ſervant 201. in ſilver, to change it into 
gold at the goldſmith's, or leather to make thoes, and he run away with the gold or 
ſhoes, it is felony. 1 H. H. 668. | 7 


Shall be guilty of felony] But not without benefit of clergy. But by the 12 An. pe. 1. 
c. 7. Every perſon who ſhall ſteal goods to the value of 405. out of any dwelling houſe, 
altho it be not broken open, ſhall be guilty of felony without benefit of clergy : But this 
not to extend to apprentices under 15 years of age. 5 

And in Foſhua Cornwall's caſe, M. 4 G. 2. it was adjudged, that a ſervant may be 
puilty of burglary with reſpect to his maſter's goods, altho' he did not break and enter, 
nor take, nor carry the goods away, Which was thus : The ſervant in the night opened 
the ſtreet door, and let in the thief, and ſhewed him the fide board, from whence he 
took the plate ; then the ſervant opened the door, and let him out, but did not go out 
with him, but went to bed, Upon the trial it was doubted, whether this was burglary 
in the ſervant, he not going out with the other; wherefore it was ordered to be found 
(pecially. And afterwards at a meeting of all the judges at Serjeants-Inn, they were 
all of opinion that it was burglary in both. And upon report of this opinion the next 
lelſions, the defendant was executed, Str. 881. | 


XIII. Diſputes between filkmaſters and their workmen. 


1. By the 13 @ 14 C. 2. c.15. Every filk winder and doubler, who ſhall unjuſtly, or 
deceitfully and falſly purloin, imbezil, pawn, fell, or detain any part of filk delivered 
| to them to wind or double, in every ſuch caſe, as well the winder or Journeyman ſo 
oftending, as the buyer and receiver thereof, being lawfully convicted, by confeſſion, or 
oath of one witneſs, before one juſtice (or mayor), ſhall render to the party grieved ſuch 
latisfaction for his damage and loſs and charges, as the juſtice ſhall order. /. 6. 

But no more damages ſhall be given, than the party grieved ſhall prove he is dam- 
ified, and hath expended; and if the party ſhall not be able, or do not make recom- 
Pence in 14 days after conviction, he ſhall for the fiſt offence be apprehended and 

n | whipped, 
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in unjuſtly, deceitfully, or falſly purloining, imbezilling, pawning, ſelling, or detain. 


| Jabourers, their wages in money and not in goods, and deliver wool to them to be 


Concerned in the trade of the 


not pay in 3o days, to be levied by the conſtable, by warrant of ſuch juſtice, by 


: Servants. 
whipped, or ſet in the ſtocks where the offence was committed, or in ſome market 
town near, in the ſaid county; and for the ſecond offence, to incur the like, or ſuch 
further puniſhment by whipping or being put in the ſtocks, as ſuch juſtice ſhall think 


convenient, "RY 


2. And by the 20 C. 2. c. 6. If any filk winder or doubler ſhall be found fly 


ing any filk committed to his truſt; any juſtice, or mayor, ſhall immediately on con. 
viction by confeſſion, or oath of one witneſs, committ him to priſon or houſe of Cor. 
rection, till ſatisfaction be given to the party wronged, or puniſhment inflicted as by the 
13& 14 C. 2. is appointed. 
3. And by the 8& g V. c. 36. Every perſon that ſhall embezil, pawn, fell, or detain 
any filk delivered to him to be wrought, or after it is wrought up, and alſo the receiver | 
and buyer thereof, or ſuch as take the ſame to pawn, ſhall be ſubject to all the penalti | 


of the 13 & 14 C. 2. c. 15. and the 20 C. 2. c. 0. 


AIV. Diſputes between clorbiers and their workmen. 
1. By the 4 Ed. 4. c. 1. Clothmakers ſhall pay to the carders, and ſpinſters, and other 


wrought according to the due weight thereof; on pain of forfeiting treble value of the! 
wages, and for every delivery of exceſſive weight 6 d. | | 

And every carder, ſpinſter, weaver, fuller, ſhearman, and dyer ſhall duly perform | 
his duty in his occupation, on pain of double damages to the party grieved. /. 

And every juſtice of the peace, mayor, maſter, warden, bailiff, portreve, conſtable | 
of hundred, and ſteward of leet, may hear and determine the ſame, and commit the | 
offender to the next gaol, till the ſaid duties, forfeitures, and damages be paid, And 
any perſon not grieved may inform ; in which caſe, the offender ſhall forfeit to the | 
king, or to ſuch perſon as ſhall be intitled to fines or amerciaments, 3 5s. 4d, And they | 
may grant like proceſs, as juſtices of the peace may do for ſurety of the peace, without 
any fee to be taken for the execution of their offices in this behalf. / 6. - m 

2. By the 7 J. c. 7. Every ſorter, carder, kember, ſpinſter, and weaver, who ſhall | 
unjuſtly, falſly, or deceitfully . convey, imbezil, purloin, fell, or detain any part of 
the wool or yarn delivered by any clothier, maker of bays, ſays, or by any other per- | 
fon making ſuch cloths or ſtuffs, and alſo the buyer and receiver thereof, knowing the 
fame, being thereof convicted by confeſſion, or oath of one witneſs, before two ju- 
ſtices, or before the mayor and one of the aldermen or moſt ſubſtantial perſons of a 4 
town corporate, ſhall make ſuch ſatisfaction for damages, as the ſaid juſtices or chief 
"officers ſhall appoint; and if the offender ſhall not by them be thought ſufficient, or do 
not make ſuch ſatisfaction, he ſhall for the firſt offence be apprehended and whipped, | 
or ſet in the ſtocks where the offence is committed, or in ſome market town near in 
the ſame county; and for the ſecond offence, ſhall incur the like or ſuch further punih- 
ment by whipping, or being put in the ſtocks, as the ſaid juſtices or chief officers ſhall | 
think convenient. J. 2. | | 

And every ſpinner that ſhall receive any wool to be ſpun into yarn, for any clothier | 
dwelling in Cog/hall, Bocking, Braintree, Haljleed, Wittam, or Colchefter, and ſhall deli- | 
ver back the yarn by any reel ſhorter than two yards about, ſhall be ſubject to the like } 


puniſhment. /. 4. 9 75 
* By: the io A. c. 16. 7 2 clothier, clothworker, cardmaker, or other perſon 


oollen manufacture, ſhall pay his workmen in money, 
and not in goods; on pain of 20s. on conviction in 30 days, before one juſtice, u 
oath of one witneſs, half to the informer, and half to the poor: If he ſhall not pa) 
in 14 days after conviction, the ſame to be levied by the conſtable by warrant. of ſuch | 
juſtice, by diſtreſs; and where no ſufficient diſtreſs can be found, to be committed 
to the gaol or houſe of correction, to be kept to hard labour not exceeding 3 months. 


5 
Perſons aggrieved on this act may appeal to the next ſeſſions, who may allow coſts. 


4. By the 1 G. f. 2. c. 15. Every clothier, clothworker, card- maker, or other pel- 
ſon concerned in the trade of the woollen manufacture, ſhall pay his workmen in me 
ney, and not in goods; on pain of 405. on conviction (in 40 days) before one j" 
ſtice, on oath of one witneſs; to be diſpoſed, if in London, to the benefit of Chit» 
hoſpital, elſewhere to the poor where the offence ſhall be diſcovered ; and if he ſhall 
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diſtreſs; and where no ſufficient diſtreſs can be found, to be committed to the com— 
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into any houſe or ſhop, with intent to cut or deſtroy any ſerge or other woollen gods 


iciouſly cut or deftroy any ſuch ſerges or woollen goods in the loom, or on the rach, 
or ſhall burn, cut, or deftroy any rack on which any ſuch ſerges or woollen goods 
are hanged in order to dry, or ſhall wilfully and maliciouſly break or deſtroy any 
tools uſed in the making ſuch goods; he ſhall be guilty of felony without benefit of 
clergy. /. 7. | 

7 uk 13 G. c. 23. Whereas diſputes have ariſen, between the clothiers and 
| makers of woollen cloth, and the manufacturers employed by them, concerning the 
length of the warping bars, and uncertainty of weigh by which wool, yarn, and 
other materials uſed in the manufacturing of woollen goods have been delivered out to 
the workmen, for quieting the ſame it is enacted, that it ſhall not be lawful for any 
| maker of mixed, medley, or white cloth, to uſe any bars called warping bars, but only 
| ſuch which ſhall be of the meaſure and length hereafter appointed; that is to ſay, 
| every long warping bar ſhall be in length three yards and three inches, and no more; 
| and every. round warping bar ſhall be 4 yards and 4 inches round, and no more; the 


the over meaſure uſually allowed in cloths; and alſo that the thrums at the ends of the 


ſhall uſe any warping bar of other length or meaſure, or with thrums exceeding 18 
| inches in length, he ſhall forfeit 101. / 1. | 3 l 
Every maker of ſuch cloth, or goods mixed with wool, ſhall give out all wool, yarn, 
| or other materials, by weight at 16 ounces to the pound; and ſhall receive back the ſame 
by the ſame weight, on pain of 5/, 2. | 
Offences againſt this act ſhall be determined by two juſtices, on information on oath, 
within 3 kalendar months; who ſhall levy the penalties by diſtreſs, half to the informer, 
and half to the poor; for want of ſufficient diſtreſs, to be committed to gaol not ex- 
ceeding 3 months, or until ſatisfaction be made. /. 4. | 

And all diſputes and demands, relating to work, wages, or damages, between any 
clothier or maker of woollen goods, or goods mixed with wool, and any weaver or 
| other perſon employed in ſuch manufactures, ſhall be determined by two juſtices, 
who ſhall on complaint ſummon the parties, and hear and examine on oath, and ad- 
judge ſuch ſatisfaction, and give ſuch coſts and damages to the party grieved, as they 
jadge reaſonable, - and iſſue their warrant to levy ſuch coſts and damages (if not 
paid in ten days) by diſtreſs, and for want of ſufficient diſtreſs, ſhall commit the party 
to the county gaol or houſe of correction, not exceeding 3 months, or till fatisfaction 
be made?” ire TY | | 1 
Perſons aggrieved by order of ſuch juſtices, may appeal to the next ſeſſions, giving 
6 days notice; and the ſeſſions may award ſuch coſts and damages as they ſhall judge 
reaſonable, and levy the fame by diſtreſs; and for want of {ſufficient diſtreſs, may 
commit the party to the county gaol or houſe of correction, not exceeding 3 kalen-- 
dar months, or till ſatisfaction be made: and no proceedings herein ſhall be removed by 
certiorari or other proceſs. / 6. 


guilty of any the ill practices aforeſaid, may iſſue his warrant to the conſtable or other 
peace officer, or to any churchwarden or overſeer, directing him in the day time to enter 
into any houſe, ſhop, warehouſe, or other ſuſpected place, to ſearch for and examine 
all ſuch bars and weights as ſhall be made uſe of for the purpoſes before mentioned, by 
any ſuch clothier or maker of woollen goods; and if ſuch perſon ſhall interrupt the of- 
ficer, he ſhall forfeit Sh: 

And every maker of mixed, medley, or white broad cloth, ſhall pay the weaver ac- 
cording to the number of yards, that the chains are Jaid on the warping bars, and not 
_ 0therwiſe, on pain of 5/, J g. 


mon 'gaol or houſe of correction, to be kept to hard labour for 3 kalendar months. 
5. By the 12 G. c. 34. If any perſon ſhall, by day or night, break or enter by force 


in the loom, or any tools employed in the making thereof, or ſhall wilfully and mas 


ſaid 3 inches on the long bar, and the ſaid 4 inches on the round bar, being in lieu of 


| warping bars ſhall not exceed 18 inches in length; and if any maker of ſuch cloth 


And one juſtice, on information on oath, that any perſon is, or is ſuſpected to be, 
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the poor; with the like liberty of appealing on this act, as on the 1 An. id. ,. 3. 


1 By the 1 An. ft. 2. c. 18. If any perſon employed in the woollen, linen, fur. 


tian, cotton, or iron manufactures ſhall imbezil or purloin any wefts, thrums, or end 


Servants. 


. Diſputes between maſters and ſervants in the woolen, linen, 
fuſtian, cotton, and iron manufaFures, by ſeveral fatutes, 


of yarn, or any other materials of wool, hemp, flax, cotton, or iron, or ſhall reel 
ſhort or falſe yarn, and ſhall be convicted by oath of one witneſs, or confeſſion, he. 
fore one juſtice, he ſhall forfeit double the value of the damages: And if he ſhall Nep. 
lect or refuſe to pay the ſame, the juſtice ſhall commit him to the houſe of correction 
until ſatisfaction ſhall be made: And if it ſhall appear to the juſtice, that he is not 
able to make ſatisfaction, he ſhall be there publickly whipped, and kept to hard labour | 
not exceeding 14 days. / I. | | 

And every perſon buying or receiving any wefts, thrums, or ends of yarn, or-other | 
materials of wool, hemp, flax, cotton, or iron, ſhall ſuffer in lixe manner, J. 2, ö 

And all payments to the ſaid workmen, ſhall be in money, and not in cloth, vic. | 
tuals, or commodities; and all wool delivered out to be wrought up, ſhall be delivered 
with declaration of the true weight thereof ; on pain that every offender in either of | 
the ſaid caſes, ſhall forfeit double the value of what ſhall be due for ſuch work; and 
if any ſuch workman ſhall be guilty of any ſuch fraud or default, in the work by him | 
done, he ſhall anſwer double damages. /. | 

And all wages, demands, frauds, and defaults of labourers, in the faid manufactures, g 
concerning work done, ſhall be determined by two juſtices, who may ſummon and ex. | 
mine witneſſes on oath: Perſons aggrieved may appeal to the ſeſſions to be holden next | 
after notice of the order of the ſaid two juſtices ; and if the ſeſſions give judgment againſt 
the appellant, they ſhall order him to pay ſuch coſts as to them ſhall ſeem meet. 4. 

2. And by the 13 G. 2. c. 8. If any perſon employed in the working up of any wool- | 
len, linen, fuſtian, cotton, or iron manufactures, ſhall purloin, embezil, ſecret, ſell, 
pawn, exchange, or otherwiſe illegally diſpoſe of any of the materials, whether the | 
ſame or any part thereof be or be not firſt wrought up, or ſhall reel ſhort or falſe yarn, 
and ſhall be convicted thereof as by the 1 An. fl. 2. c. 18. he ſhall forfeit double value | 
of the damages, together with ſuch coſts as the juſtice ſhall judge reaſonable; and if 
not paid immediately, the ſaid juſtice ſhall cauſe him to be committed to the houſe of 
correction, to be whipped and kept to hard labour, not exceeding 14 days; and fora } 
ſecond, or other ſubſequent offence, for ſuch imbezilling or purloining, he ſhall forfeit } 
four times the value of the damages, together with ſuch coſts as the juſtice ſhall judge 
reaſonable ; and if not paid immediately, then ſuch or any other juſtice ſhall cauſe him 
to be committed to the houſe of correction to be kept to hard labour for any time 
not exceeding three months, nor leſs than one month, and allo during the time of ſuch 
commitment ſhall cauſe him to be publickly whipped in the market town where he ſhall 
be committed, at the market place or croſs, once or oftner as to ſuch juſtice ſhall ſeem 
reaſonable. / 1. : | 

And the receivers of the ſame ſhall be ſubject to the like penalties.  /: 2. 

And the forfeitures by both theſe acts ſhall be half to the party injured, and halt to 


ALT. Diſputes between maſters and their workmen in the leather | 
5 mnanufactures, by the 13 G. 2. C. 8. 1 


If any perſon employed in cutting, paring, waſhing, dreſſing, ſewing, making up, ct 
otherwiſe manufacturing of gloves, breeches, leather, ſkins, boots, ſhoes, flippers, walcs, 
or other goods or materials to be made uſe of in any the ſaid employments, or in a! 
branch or particular thereof, ſhall fraudulently purloin, embezil, ſecret, fell, pawn, C. 
exchange all or any part of the gloves, breeches, leather, ſkins, parings or chreds ©! 
loves, or leather, boots, ſhoes, ſlippers, or other the ſaid wares, either before or after 
they ſhall be made into wares, and be thereof convicted by the oath of the maſter ot 
owner, or other credible witneſs, or confeſſion, before one juſtice where the offence (ball 
be committed or the oftender ſhall reſide; ſuch juſtice may award him to make ſa- 
tisfaction to the party injured, not exceeding double value of the goods ſo purloined CT 
diſpoſed of, half to the party grieved, and half to the poor, together with full cha'g® | 
attending the conviction ; to be levied by diſtreſs and ſale; and if he ſhall not have 


= goods 


Servants. 


houſe of correction or other publick priſon, to be kept to hard labour for 14 days, and 
whipped in ſuch manner as the juſtice ſhall dire&; and for a ſecond, or other ſubſe- 
quent offence, he (hall forfeit four times the value of the damages, together with ſuch 


to the houſe of correction or other publick priſon, to be there kept to hard labour not 
exceeding three months, nor leſs than one month, and alſo during ſuch commitment to 


lace or croſs, once or oftner as to ſuch juſtice ſhall ſeem reaſonable. / 4. TP 

And every perſon who ſhall knowingly or willingly receive any the ſaid goods or 
materials, either from the perſon offending, or from any other perſon. (except the 
owner) or Ofter ſo to do; he ſhall, on like conviction, make ſuch recompence in two 
| days, or elſe be ſubject to ſuch diſtreſs, and for want of ſufficient diſtreſs be liable to 
the like puniſhment,” as the perſons ſo purloining or otherwiſe diſpoſing thereof as 
above; and fo in like manner for the ſecond and every ſubſequent offence. _ / 5. . 
And all payments to workmen employed in the ſaid manufactures, ſhall be in money, 


true weight, quantity, or tale thereof; on pain of forfeiting to ſuch manufacturer 
double value of what ſhall be due for his work; and if ſuch labourer or manufacturer 
ſhall be guilty of any fraud, abuſe, neglect, or default in the work by him undertaken. 
to be done, he ſhall anfwer to the owner double damages. / P. wy 
And all wages, demands, frauds, abuſes, neglects, and defaults of labourers and ma- 
nufacturers in the ſaid trades, concerning any work done in ſuch manufacture, ſhall be 
| determined by two juſtices, who may ſummon and examine witneſſes upon oath. /. 7. 

Moreover, every -perſon retained or employed in making up any the ſaid manufac- 


or permitting himſelf to be ſubſequently employed by any other maſter, before he hath 
compleated the work, ſhall on conviction by oath of one witneſs before one juſtice, be 
ſent to the houſe of correction, to be kept to hard labour not exceeding one month. 8 8. 
Perſons aggrieved by any order of the ſaid two juſtices, may appeal to the next ſeſ- 
ſions, giving eight days notice; and the ſeſſions may award coſts to either party. But 


only, 1 * 9. 


hats, or in the woollen, linen, fuſtian, cotton, iron, leather, 
furr, hemp, flax, mohair, or ſilken manufafures, by the 
FO Te; | Tn” 


If any perſon hired or employed to make up any felt or hat, or to prepare or work 
up any woollen, linen, fuſtian, cotton, iron, leather, furr, hemp, flax, mohair, or 
ilk manufactures, or any manufactures made up of wool, furr, hemp, flax, cotton, 


embezil, or otherwiſe unlawfully diſpoſe of any of the materials with which he ſhall be 
intruſted, whether the ſame be or be not firſt wrought up, or ſhall reel ſhort or falſe 


| eonfeſſion, before one juſtice where the offence ſhall be committed, or the party ſhall 
| feſide, he ſhall be committed to the houſe of correction, or other publick priſon, to be 
kept to hard labour for 14 days, and to be once publickly whipped, at the market 
place, or other publick place where he ſhall be committed ; and for a ſecond or other 
lubſequent offence, he (hall be committed in like manner, for any time not exceeding 
three months, nor leſs than one month, to be kept to hard labour, and alſo to be pub- 
lickly whipped twice or oftner. / r. | EO Do re nor We Ot TIEN 
And if any perſon ſhall be convicted as aforeſaid, of buying, receiving, or taking by 
way of gift, pledge, ſale, or exchange, or in any other manner, from any perſon whom 
e knows to be employed to make or prepare any the ſaid manufactures, any thrums or 
ends of yarns, 'or any other materials of wool, furr, hemp, flax, cotton, iron, or any 
leather, mohair, or filk, whether the ſame be or be not firſt wrought up, the conſent 
of the employer not being firſt had; or of buying or receiving in any manner whatſo- 
ever, from any other perſon, any of the ſaid materials, whether the ſame be or be not 
firſt wrought up, knowing them to be purloined or embczilled, he ſhall, for the firſt 
2). | 7. * _ offence, 


ods, ſufficient, and ſhall not pay immediately, ſuch juſtice (hall commit him to the 


coſts as the juſtice (hall judge reaſonable; and if not paid immediately, to be committed 


be publickly whipped in the market town where he ſhall be committed, at the market 


| and not in goods, except by their own requeſt and conſent ; and all materials delivered 
cut to be wrought in ſuch manufactures, ſhall be delivered with a declaration of the 


tures, for any one maſter, and neglecting the performance thereof, either by procuring 
no order of ſuch two juſtices ſhall be appealed againſt, or quaſhed, for want of form 


XVII. Diſputes between maſters and their workmen in the making of 


mohair, or ſilk, or of any the faid materials mixed one with another, ſhall purloin, 


yarn, and be convicted thereof by the oath of the owner, or other credible witneſs, or 


e E r of tons > - . 5 
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next ſeſſions; in which caſe. the execution of the judgment ſhall be ſuſpended, the 
| perſon entring into a recognizance before the juſtice, at the time of the conviction, with | 


him, give .notice thereof in writing under his hand and ſeal, to the perſon convicted, 


party injured, with ſuch coſts as ſhall be adjudged by the juſtice, ſhall be equally dift;. | 


jeſtys juſtices of the peace for the ſaid county of — [or, for the riding or divifan | 
of the ſaid county of — or, for the city, liberty, or town of =———— in the ſad 


the property of C. D. of ——= in the county of — and by him (or her) delivered to 


deemed to be purloined or embezilled, and ſhall be publickly fold, and the money arifing | 


| ſeſſions may award colts to the defendant, // 6. 


- 


offence, forfeit 207. and if not paid immediately, the juſtice ſhall commit him to the 
houſe of correction or other publick priſon, to be kept to hard labour for 14 days, un. 
leſs the forfeiture be ſooner paid; and if it be not paid in two. days before the expiry, 
tion of the term, he ſhall be publickly whipped at the market place, or other publick 
place of the town, once or oftner, as the juſtices ſhall order; and for a ſecond 0 

other ſubſequent offence, he ſhall forfeit 40 J. and if not paid immediately, he (hall be 
committed in like manner, to be kept to hard labour not exceeding three months, nor 
leſs than one month, unleſs the forfeiture be ſooner paid; and if it be not paid in ſeven 
days before expiration of the term, he ſhall be pablickly whipped twice or oftner ,, | 
the juſtice ſhall order: And the ſaid forfeitures, after ſatisfaction made thereout to the 


buted among the poor of the pariſh where the offender ſhall reſide. / 2. 


— 


(Which conviction ſhall be in the form and words following ;) 


Middleſex PDE it remembred, that on the —— day of — in ib year if li 
to wit. D majeſty's reign, A. B. was convicted before me [or us! his na. 


county of as the caſe ſhall be] of buying, receiving, or taking to pawn (as the cas | 
ſhall be) —— (ſpecifying the materials or wares ſo bought, received, or taken to pawn) 


— ws mm 3 wap, wy , ay 


to be manufactured. Given under my hand and ſeal lor, our hands and ſeals) the diy | 
end year aforeſaid. ao „„ Y 


Which ſhall not be removed by certiorari: And the juſtices ſhall cauſe the ſame to 
be written on parchment and tranſmitted to the next ſeſſions, to be filed among the | 
. 2: 13. 490 5 TT | 
| Perſons convicted of buying or receiving any the ſaid materials, may appeal to the | 


cd 


two ſureties, in double the ſum adjudged, to proſecute. the appeal, and to be forth- | 
coming to abide the determination of the juſtices in the ſaid ſeiſions; and the ſeflions | 
may award coſts to either party; and if the judgment be affirmed, the appellant ſhall | 
immediately. pay the ſum adjudged, with coſts; or in default thereof, ſhall ſuffer the | 
penalties before directed. . 3. C770). TR 
And if any perſon ſhall be convicted of purloining or embezilling any the ſaid mate- | 
rials, or of buying or receiving the ſame in manner before deſcribed, the juſtice before 
whom the conviction ſhall be, may iſſue his warrant to any perſon, impowering him in 
the preſence of a conſtable, to enter into and ſearch in the day time, the houſes and 
other places belonging to ſuch perſon, and to bring ſuch materials as ſhall be found, 
before the ſaid juſtice, to be kept in cuſtody by him; and if in 24 days it ſhall be made 
appear to the juſtice, that the perſon from whoſe houſe the ſaid materials ſhall be ſlo i 
taken, is the lawful owner, they ſhall be reſtored to him; otherwiſe they ſhall be 


thereby. (charges of ſale being firſt deducted) ſhall be equally diſtributed amongſt the 
poor of the pariſh where the perſon convicted ſhall reſide. /. 4. ö 


And the ſaid juſtice ſhall, within three days after ſuch materials ſhall be brought to 


appointing a time and place for his attending to prove his property, therein,; which ſhall } 
be within 21 days, and not leſs than 18 days after ſuch notice; and if ſuch perſon be 
in any houſe of correction or other priſon, the juſtice ſhall cauſe a copy of the ſaid no- 
tice, atteſted under his hand and ſeal, to be delivered to the keeper; who ſhall bring 
the ſaid perſon at the time and place ſpecified, on pain of forfeiting to the priſoner the | 
full value of the ſaid materials, by diſtreſs and ſale, by warrant. of the faid juſtice, it 
If any perſon ſhall be aggrieved by the judgment of the juſtice, relating to the ſale 
of the materials, he may appeal to the next ſeſſions, and in the mean time the fale 
ſhall be poſtponed; a written, notice under the hand of the appellant, ſignifying his in- 
tention to appeal, being given to the juſtice, before the time appointed for the fale ; and | 
if the. appellant ſhall not proſecute. the appeal, or the judgment ſhall be affirmed, be 


4 — ] | 
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Servants; 


Ad if any perſon ſhall not make uſe of the whole of the materials, and ſhall. not 


, ceturn, the remainder in 21 days (if required by the owner) this ſhall be deemed embe- 
1! Alling and purloining. / 77. R | 
n And upon complaint on oath of any offence againſt this act to any one juſtice, ha 
7 hall, iſſus his warrant for bringing the offender before him, or any other juſtice, who 
Y hall hear and determine the fame, / 8. THER BY . 
A And if any perſon ſhall be employed to work up any of the ſaid manufactures for 


any one maſter, and ſhall neglect or refuſe the performance thereof, by permitting him- 
{lf to be ſubſequently retained by any other perſon, before he ſhall have compleated the 
ame; he ſhall, on conviction on the oath of one witneſs, before one juſtice, be ſent to 
the houſe of correction, to be kept to hard labour not exceeding one month. / g. 
But this ſtatute ſhall not repeal the 13 & 14 C. 2. nor the 20 C. 2. nor the 8 69 . 
peſore mentioned. /. 10. . 5 1 
| Moreover, all contracts or agreements, and all by-laws, rules, and orders, made in 
any unlawful clubs and ſocieties, by any perſons employed in any woollen manufacture, 
or in the making of felts or hats, or in any manufacture of filk, mohair, furr, hemp, 
fax, linen, cotton, fuſtian, iron, or leather, or in any manufactures made up of wool, 


| another, for regulating any of the ſaid trades, or for ſettling the prices of goods, or for 
zdvancing their wages, or for leſſening their uſual hours of work, ſhall be void: And 
if any ſuch perſon ſhall be concerned in any ſuch combination, he ſhall on conviction 
in three kalendar months, on the oath of one witneſs before two juſtices, be committed 
to the houſe of correction, to be kept to hard labour, not exceeding three months, or 
| to the common gaol not exceeding three months. / 12. Wm 
And if any ſuch perſon ſhall depart from his ſervice before the end of the term, 
| of ſhall quit or return his work before it be finiſhed, unleſs for ſome reaſonable cauſe 
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committed to the houſe of correction, to be kept to hard labour not exceeding three 
months. 1d. * - | 9 55 1 
And if any ſuch perſon ſhall wilfully damnify, ſpoil, or deſtroy, without conſent- 
of the owner, any work committed to his charge, he ſhall, on conviction as aforeſaid; 
forfeit to the owner double value, by diſtreſs, by warrant of two juſtices ; and for want 
of ſufficient diſtreſs, to be committed to the houſe of correction, to be kept to hard 
labour, for any time not exceeding three months, or till ſatisfaction be made. ia. 7 

And every ſuch maſter ſhall pay his workmen in money, and not otherwiſe, and 
ſhall not make any deduction on account of any goods fold or delivered previous to 
the agreement: And for the more eaſy recovering the ſaid wages, two juſtices upon com- 
plaint (in three months, 13 G. c. 23.) ſhall ſummon the party oftending, and for non- 
payment ſhall iſſue their warrant to levy the fame by diſtreſs; and for want of ſufficient 
diſtreſs, ſhall commit the offender to gaol for fix months, or until he ſhall pay, or give 
full ſatisfaction for the ſame, to the good liking of the party grieved. id. 15 
to the informer, and half to the party grieved, by diſtreſs as aforeſaid. id. 

Perſons aggrieved by order of the two juſtices may appeal to the next ſeſſions, giving 
reaſonable notice; the reaſonableneſs of which notice ſhall be determined by the juſtices 
at the faid ſeſſions ; and if reaſonable time of notice was not given, they ſhall adjourn 
the appeal to the next ſeſſions after; and the ſeflions may award coſts to either party. 
Moreover, if any perſon ſhall aſſault or abuſe any maſter or other perſon concerned 
in any of the faid manufactures, whereby he ſhall receive any bodily hurt, for not com- 
plying with any ſuch illegal by-laws, rules, or orders; or ſhall write or cauſe to be 
Written, or knowingly ſend or cauſe to be ſent any letter, writing, or meſſage, threatning 
ay harm to any ſuch perſon, or threatning to burn, pull down, or deſtroy any of his 
bouſes; or cut "a any of his trees, or to maim or kill any of his cattle, for not com- 
plying With any demands of his workmen, or for not conforming to any ſuch illegal 
by-laws, rules, or orders; he ſhall on conviction by indiftment, in 12 kalendar months, 
be puilty of felony, and tranſported for ſeven yeats. ix. 
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furr, hemp, flax, cotton, mohair, or filk, or any of the ſaid materials mixed one with 


to be allowed by two juſtices; he ſhall on the like conviction before two juſtices, be 


And every perſon paying the ſame otherwiſe than in money, ſhall forfeit 10 J. half 
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' reaſonable. | 


" imbezilled ; he ſhall, on the like conviction, for the firſt offence forfeit 20/7. and if not 


_Jullices of the peace for the ſaid county A. or for the —— riding (or, diviſion) 


caſe ſhall happen to be 


Servants. 


Diſputes between maſters and their workmen in the manitfaBtur y 
cClocis and watches, by the 27 G. 2. c. 7. Ea 
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If any perſon employed by any one practiſing the trade of clockmaking, or watch. 
making, or any part or branch thereof, to make, finiſh, alter, repair, or clean any clock 
watch, or part thereof; or intruſted by anꝝ perſon practiſing the ſaid trade or trades, win, 
any gold, ſilver, or other metal or material, to be, or that ſhall be, in the whole or in 
part, wrought or manufactured for 0 of a clock or watch, or any diamond «; 
other precious ſtone, to be, or that ſhall be, ſet or fixed in or about any clock or watch. 
ſhall purloin, imbezil, ſecrete, ſell, pawn, exchange, or otherwiſe unlawfully diſpok 
of any clock, watch, gold, filver, or other metal or material, or any part thereof | 
any diamond or other precious ſtone, with which he ſhall be ſo intruſted; and ſh | 
be thereof convicted by the oath of the owner, or other credible witneſs, or confeflicy. | 
before one juſtice where the offence ſhall be committed, or the perſon: ſo charged (hall | 
reſide: he ſhall for the firſt offence forfeit 20 J. and'if not forthwith paid, the juſtice | 
thall commit him to the houſe of correction or other publick priſon, there to be kept | 
to hard labour for the ſpace of 14 days, unleſs the forfeiture ſhall be ſooner paid; | 
and if within two days before the expiration of the ſaid 14 days ſuch forfeiture (hall | 
not be paid, the juſtice may order him to be publickly whipped at the market place, | 
or ſome other publick place, of the city, town, or place, where he hall be committed; 
and for a ſecond, or other ſubſequent offence, he ſhall forfeit 40 J. in like manner, and | 
if not paid forthwith, the juſtice ſhall commit him as aforeſaid, to be kept to hard |} 
labour for any time not exceeding three months, nor leſs than one month, unleſs the 
forfeiture ſhall be ſooner paid; and if within ſeven days before the expiration of the time 
for which he ſhall be committed, the forfeiture ſhall not be paid, the juſtice may order | 


him to be whipped in like manner twice or oftner, as to ſuch juſtice ſhall appear 


— @ 


And if any perſon ſhall buy, receive, accept, or take by way of gift, pawn, pledge, 
ſale, or exchange, or in any other manner, of or from any perſon whomſoever, any | 
clock or watch, or part thereof, or any gold, filver, or other metal or material as afore- 
ſaid, whether the ſame, or any part thereof, be or be not wrought or manufactured, | 
or any ſuch diamond or other precious ſtone, knowing the ſame to be fo purloined. or 


pm — A OY. Ch mx 


ood. 


forthwith paid, the juſtice ſhall commit him in like manner, to be kept to hard labour 
for 14 days, unleſs the forfeiture ſhall be ſooner paid, and if within two days before the | 
expiration of the ſaid 14 days, the ſaid forfeiture ſhall not be paid, the juſtice ſhall order 
him to be publickly whipped as aforeſaid, once or oftner, as to ſuch juſtice ſhall appear | 
reafonable ; and for a ſecond or other ſubſequent offence, he ſhall forfeit 40 J. and if not 
forthwith paid, the juſtice ſhall commit him as aforeſaid, to be kept to hard labour, | 
for any time not exceeding three months, nor leſs than one month, unleſs the for- 
ſeiture ſhall be ſooner paid; and if within ſeven days before the expiration of the time 
for which he ſhall be committed, the forfeiture ſhall not be' paid, the juſtice ſhall order } 
him to be publickly whipped as aforeſaid, twice or oftner, as to him ſhall appcar } 
reaſonable. _ V ee e added e, ee my 
And one juſtice, on complaint to him made upon oath; of any offence againſt this 
act, may iſſue his warrant for apprehending and bringing before him, or before any other 
juſtice of the ſame place, the perſon ſo charged, Y 


„ 


And the conviction ſhall be in this form, 


Middleſex JDE is remembred that on the — day of — jn the gear of bis ns. 
to wit, feſty's reign, A. B. was convicted before me (or, us) — of lis majeſty 


the ſaid county of -—— or for the city, liberty, or tawn , in the ſaid county q 
—— (as the caſe ſhall be) of purloining, embezilling, | ſecreting, ſelling, pawning, e“ 
changing, or unlawfully diſpofing of, or of buying, receiving, or taking to pawn (as the 
—-ſpecifying the reſpective goods, materials or effects) % /'* 
perty of C. D. of in the county . Given under my hand and ſeal (or, ci 
hands and ſeals) the day and year aforeſaid. 


I any perſon ſhall think himſelf aggrieved by the judgment of the juſtice, he may 
appeal to the next ſeſſions; in which caſe the execution of the judgment ſhall be ſul- 


pen ded, 


Servants. 


los, with two ſureties, in double the ſum adjudged, to profecute the appeal with effect, 
and to be forthcoming to abide the judgment and determination of the juſtices in ſuch 


be affirmed, the appellant ſhall immediately pay the ſum adjudged, together with ſuch 
coſts as ſhall by the court be awarded; or in default thereof, ſhall ſuffer the penalties 
is for purloining, embezilling, or receiving as aforeſaid. 

The ſaid forfeitures, after ſatisfaction made thereout to the party injured, together 
with ſuch coſts of proſecution as the juſtice ſhall judge reaſonable, ſhall go to the uſe of 
the poor where: the offender ſhall reſide. 


nanſmitted to the next ſeſſions, there to be filed and kept amongſt the records. 
And the ſame ſhall not be removed by certiorari. 


| FIX. Diſputes between maſters. and ſervants in huſbandry, artificers, 
« handicrafiſmen, miners, colliers, keelmen, pitmen, glaſſmen, pot- 
ters, and other labourers, by the 20 G. 2. c. 19. 


| compelling the payment of the wages which they had rated and aſſeſſed; but the ſaid 
| fatute being deficient in two material points, to wit, in extending only to ſuch wages as 
ſhould be rated, and to ſervants in huſbandry only; and moreover, there being therein 
(as hath been obſerved) no power to admit the ſervant's oath as evidence; therefore by 
| the 20 G. 2. c. 19. it is enacted as follows: 5 1 
All complaints, differences, and diſputes between maſters or miſtreſſes and ſervants 
in huſbandry hired for a year or longer, or between maſters and miſtreſſes and artificers, 
handicraftſmen, miners, colliers, keelmen, pitmen, glaſſmen, potters, and other labourers 
employed for any certain time or in any other manner, ſhall be determined (A) by 
one juſtice, where the maſter or miſtreſs ſhall inhabit, altho' no rate or aſſeſſment of 
wages has been made that year; which juſtice ſhall examine on oath any ſuch ſervant 
or other the ſaid perſons, or any other witneſſes touching ſuch complaint, and make 
ſuch order (B) for payment of wages, as to him ſhall ſeem juſt and reaſonable, provided 
that the ſum in queſtion do not exceed 10/. with regard to any ſervant, nor 5/. with 
regard to any other perſons before mentioned ; and in caſe of non-payment for 21 days, 
ſuch juſtice may iſſue his warrant to levy the ſame by diſtreſs (C). /. I. 


And by the ſaid ſtatute, ſuch juſtice on application or complaint on oath by any 
maſter, miſtreſs, or employer, againſt any ſuch ſervant, artificer, handicraftman, miner, 
collier, keelman, pitman, glaſſman, potter, or labourer, concerning any miſdemeanor, 
miſcarriage, . or ill behaviour in ſuch his ſervice or employment, may hear and deter- 
mine the ſame (D), and puniſh the offender by commitment (E) to the houſe of cor- 
tection, there to remain and be corrected, and held to hard labour not exceeding one 
kalendar month, or otherwiſe by abating ſome part of his wages (F), or by diſcharging 
(G) ſuch ſervant or other the ſaid perſons from their ſervice or employment. .I. 

And in like manner, ſuch juſtice on complaint or application on oath by any ſuch 


or other labourer, againſt ſuch maſter, miſtreſs, or employer, concerning any miſ-uſage, 
refuſal of neceſſary proviſion, cruelty, or other ill treatment, may ſummon (H) ſuch 
maſter, miſtreſs, or employer, to appear before him at a reaſonable time to be prefixed 
in ſuch ſummons; and he ſhall examine into the matter of ſuch complaint, whether 
ſuch maſter, miſtreſs, or employer ſhall appear or not, proof being made upon oath 
of their being duly ſummoned; and upon proof thereof made upon oath, to his ſatis- 
faction, may diſcharge (I) ſuch ſervant, or other perſon aforeſaid, from bis ſervice and 
employment, which diſcharge ſhall be given under his hand and ſeal gratis. ſ. 2. 


of ſuch juſtice (except any order of commitment) he may appeal to the next ſeſſions, 
who may award coſts to either party, not exceeding 405. to be levied by diſtreſs in 
manner before mentioned. / 5. | 

And no certiorari ſhall iflue to remove any proceedings hereupon. /. 6. 


- 7 2 N 8 9 | ; | | Note; 


* 606 


-nded, the perſon ſo convicted entring into a recognizance at the time of the convic- 


eſlons; and the juſtices there ſhall hear and determine the fame, and award ſuch coſts | 
to either party, as to them ſhall appear juſt and reaſonable: and if the judgment ſhall 


And the juſtice ſhall cauſe the conviction to be fairly written upon parchment, 3 


By conſtruction of law upon the ſtatute of the 5 El. the juſtices had a power of 


ſervant, artificer, handicraftſman, miner, collier, keelman, pitman, glaſſman, potter, 


If any perſon ſhall think himſelf aggrieved by ſach determination, order, or warrant 


638 
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Nate; The words in the aforegoing ſtatute [and other labourers, . emplayed, for au A 
7 ain time, or in any ot ber manner] are very gener al and comprehenſive, but vet perha | 
ought not to be underſtood without ſome limitation: eſpecially it ſeemeth not neceſſa 
to extend them to any of the workmen in the woollen, linen, cotton, iron, leathe: 
furr, hempen, or other manufactures herein before ſpecified, becauſe the law hath pro. 
vided other methods of proceeding therein, and particularly becauſe the. ſtatute of th. 
22 G. 2. which is ſubſequent to this ſtatute, takes no notice of this ſtatute, but make, | 
divers regulations in the aforeſaid inſtances, which if this ſtatute had been ſuppoſed io 
extend unto them, would have been ſuperfluous and impertinent. And with leſs reaſon | 
may the word labourers feem to extend to footmen, . coachmen, carriers and ſuch like. | 
but from the company with which it is ranked, to wit, . miners, colliers, keelmen, and | 
the like, it ſeems moſt properly to ſigniſy ſuch perſons, not being brought up to or em. 


ployed in trades, as procure their ſuſtenance by bodily labour. 


XX; Shipmaſiers and their ſeamen. | 
By the 2 G. 2. c. 36. which by the 23 G. 2. c. 26. is continued to March 2 5, 1964, 


Gc. it is enacted as follows: 


" . * 


It ſhall not be lawful for any maſter of a ſhip bound to parts beyond ſea, to carry 


any ſeaman or mariner, Except his apprentices, to lea; without farſt agreeing with them , 


for their wages, which agreement ſhall be made in writing, declaring what wages each | 
ſeaman is to have reſpectively, during the whole voyage, or for the time he ſhall ſhip | 
himſelf for; and alſo to expreſs the voyage, for which the mariner was ſhipt, to per- 
form the ſame, and to be ſigned by both parties; on pain that the maſter ſhall forfeit 
5 L. for every ſuch ſeaman to Greenwich hoſpital, to be recovered on oath of one witneſt, 
before one juſtice, who ſhall iſſue his warrant to bring ſuch maſter before. him; to b! 
levied by diſtreſs; and if no diſtreſs can be found, to be committed to gaol till he ſhall | 
pay the ſame. . . + 7 FR. | 

Such mariner ſhall alſo ſign the agreement, in 3 days after he is entred on boar. 

And if any mariner ſhall deſert, or refuſe to proceed on dhe voyage, or ſhall deſert | 
beyond the ſeas, after he ſhall have ſigned ſuch agreement, he ſhall forfeit to the owner | 
of the ſhip the wages due to him. 15 e e ee, 3 

And if any mariner ſhall deſert or abſent himſelf, after he hath ſigned ſuch contract; 


on application of the maſter, or owner of the ſhip, to ohe juſtice, he ſhall iſſue bis | 


Warrant tO apprehend ſuch mariner > and if he ſhall refuſe to proceed on the voyage, | 


and ſhall not give a ſufficient reaſon for ſuch refuſal, then to be committed to the houſe | 


of correction, to be kept to hard labour, not exceeding 30 days, nor leſs than 14 days. | 
And if any mariner ſhall abſent himſelf from the ſhip, without leave of the maſter, | 
or other officer having charge of ſuch ſhip, he ſhall for every day's abſence forteit two | 


days pay to Greenwich hoſpital. 


And if any mariner, not entring into the king's ſervice, ſhall leave the ſhip before he 
ſhall have a diſcharge in writing by the maſter, he (hall forfeit one month's pay, to be 
recovered and diſpoſed of as hereafter is mentioned. 5 | 

And the maſters (hall pay the mariners their wages, if demanded, in 30 days after the | 
ſhip's being entred at the cuſtom houſe (unleſs there is a covepant to the contrary), or 
at the time they ſhall be diſcharged, which ſhall firſt happen, deducting the penalties of 
this act: on pain of paying to each mariner that ſhall be unpaid, 20 5. above his wages, 


to be recovered as the wages. 


But no mariner by entring into, or figning ſuch Agreed, ſhall be deprived of any 
means for recovery of wages, which he may now ule: And the maſter ſhall be obliged 
to produce the contract, and not the mariner. | | een 

And the maſter ſhall deduct out of the wages all the penalties, of this act, and enter 
the ſame in a book, and make oath, if required, to the truth theregf; which book ſhall 
be figned by the maſter, and two principal officers of the ſhip; Which forfeitures (except 
forfeiture of wages to the owner on Flenion or refufing to proceed on the voyage) 
ſhall be applied to Greenwich boſpital, to be paid to the officer in any port who collect 
the 6d. a month deducted out of ſeamens wages, for the uſe of the hoſpital; which 


officer ſhall have power to adminiſter an oatli io ſuch maſter, touching the truth of ſuc 


nalties. wy i 4s Jaidk Sd lies of. coco adt 03-yvanaomn arty havfic 
The maſter deducting the ſaid penalties, and not paying them over in 3 months, ſþall 
forfeit treble to the ſaid hoſpital ; to be recgvered as any penalties, for not duly paying 
the 6 d. a month. Fo > Jr ebase ads or Foe b 
O I Neverthelhs, 


— 


Mrertheleſs this act ſhall not debar any ſeaman fem entring into the king's ſervice, 
aur hath crore 18 ages! in Tha caſe, nor hall ſuch eue de ann e agg 


\ rg e 7 r, and hats workmen wich the 22 _ > 


57 he 76. 2 1. c. 13. All contracts by or between journeymen trylore within the 
bills for advancing their wages, or leſſening their hours of work, ſhall be void: and 
| cetfors entting into ſuch agreement, ſhall on conviction in 3 mo months, on oath of one 
witneſs," before two juſtices, be committed to the gal or houſe of cortection 7 __ 


18; 
kt 
po 


on fime not exceeding. two months. 

e And the ſrſſions from time to time, upon application to wem made, call appwint 
nd the wages and hours of work; which all taylors and their workmen ſhall obſerve, on 
n dan of impriſonment by ſuch NAN for any time not n two months, on 


U en in 6 days. 

And if any journeyman taylor ſhall depart from his ſervice before the 6d of bis 

| term, or before his work be finiſhed, or ſhall refuſe to enter into work, unleſs for 

cauſe to be allowed by two Juſtices, he thall be ſent to the houſe of correction not 

exceeding two months. 

Taylors allowing greater wages than ſo limited, ſhall forfeit. 5 1 on conviction in 

Z wontbs, half to the informer, and half to the poor; and journeymen taking greater 

m J wages, ſhall be ſent to the houſe of correon not exceeding two months. 
pPerſons aggrieved by any order of two juftices, may appeal to the next ſeſſions, 

eng 6 days notice and the ſeſſions may award coſts to either party. 


YT A 1 J. 5 boomaters and Their workmen within the bills. 


Saks 9 G. c. 27. If any journeyman ſhoemaker within the bills of mortality, ſball 
be accuſed by his maſter of purloining any ſhoes or other wares or materials, one juſtice 
where the offence ſhall be committed, or the offender ſhall inhabit, on oath of ſuch 
offence, may ſummon the party, or iſſue his warrant to apprehend him ; and if the 
ime is proved before him by confeſſion, or oath of one witneſs, he ſhall award ſatis- 
fiction for damages and charges, and levy the ſame by diſtreſs ; and for want of ſufficient 
| diſtreſs, ſhall cauſe the offender to be whipped where the offence was committed; ; and 

for a ſecond or other offence, he ſhall commit him to the houſe of correction, not ex- 
ceeding one month, nor leſs than 14 days. 

And every perſon who ſhall buy, receive, or take | in pawn the ſame, ſhall be ſubject 
| to the ſame puniſhment. 

And two juſtices, on complaint on amd, may iſſue their warrant for ſearching in the 
day time for goods ſo purloined, and break open doors, and every perſon hindring ſuch 
ich ſhall forfeit 10 J. to him who ſhall ſuc in two months; and if ſuch goods ſhall 
be found, they ſhall reſtore them to the owner, and cauſe the offender to make ſatis- 
faction for the damages and charges, as aforeſaid. 

And etery perſon retained by one maſter, who ſhall ſuffer himſelf to B retained. by 
any other, '& 2k he hath finiſhed his work, ſhall, on conviction on oath of one wit- 
tefs, before one juſtice, be ſent to the houſe of correction not exceeding one month. 
Priſons Fe may appeal to the next ſeſſions, giving 8 days notice. 


Xx III. How far the maſter is anfwerable for the ſervant. 


| £Y The maſter is indictable for a nuſance done by his ſervant ; as for throwing dirt in 
the highways. L. Raym. 264. 

But nevertheleſs it ſeemeth, that the ſervant alſo is indictable; for Mr. Hawtins fays, 
that a ſervant 1 is not excuſed the commiſſion of any crime, by the command or coertion 
of his maſter. 1 How. WE 

2. If goods are delivered to the ſervant of a carrier, and the goods 3 are loſt, an action 
lies agai the maſter. Wood 95. 

3. A ſervant with a cart, ran againſt another cart, wherein was a pipe of fack, anid 
overturned the cart, and ſpoiled the ſack; an action lies againſt the maſter. 2 Sale. 441. 
4. M. 10 Jones and Hart. A pawn broker's ſervant took a pawn; the pawner 
dame and tendred the money to the ſervant; he ſaid he had loſt the goods; upon this the 
pawner brought an aRiory againſt the maſter; and it was held well. 2 Salt. 4414. 
* 4 H. 8 &. Mrad and Hammond: The plaintiff, according to the common courſe 
1 ep. delivered to the defendant's ſervant an ingot of * to eſſay; and it 


not 


„ 


Servants. 
not being returned, he brought an action againſt the maſter. And Pratt Ch. Ef 
rected the jury, that the delivery to the ſervant, was ſufficient to maintain the action 
againſt the maſter, on proving a ſubſequent demand and refuſal; ſo the plaintiff had : 
verdict, Str. 505. 6 1 pip 2 | 
6. M. 8 G. Cary and Webſter, The defendant was a clerk of the South-ſea com. 
pany, and took in payments. The plaintiff paid him 600/. and he paid it over to th. | 
company. And by Pratt Ch. J. No action in this caſe lies againſt the ſervant, x; | 
he had not paid it over, the plaintiff would have had his option, either to charge him 
or the company; as in the common caſe of payment to a goldſmith's ſervant, wh, | 
doth not carry it to the account of his maſter, the party hath an election to go apaing | 
either: he may charge the ſervant, becauſe till the money is paid over, the ſervant 
receives it to his uſe; or he may paſs by the ſervant, and make his demand Upon the | 
waſter, becauſe the payment to the ſervant is made in confidence of the credit given 
him by the maſter. Str. 480. | | hs 


A. Summons of the maſter for wages, on complaint of the ſervant, 
on the 20 G. 2. c. 19. | | 


Weſtmorland. ZTo the conſtable of in the ſaid county. 

HEREAS information and complaint hath been made unto me ——— one of hi; | 
majeſty's juſtices of the peace in and for the ſaid county, upon the oath of A. 8. 

of in the ſaid county, huſbandman, that he the ſaid A. S. was duly hired by | 
A. M. of ——— 7n the ſaid county, huſbandman, to be a ſervant in huſbandry to and 
with him the ſaid A.M. for one whole year, to wit, from Whitſuntide in the year of our | 
bord — 0 Whitſuntide now laſt paſt, [or, labourer ; or, artificer ; or as the caſe | 
ſhall be] for the wages of ; And accordingly that he the ſoid A. S. hath duly per- 
formed the ſaid ſervice ; yet nevertheleſs that he the jaid A. M. hath refujed, and dith | 
refuſe, to pay unto him the ſaid A. S. the wages juſtly due to him for his ſaid ſervice: | 
Theſe are therefore to command you forthwith to ſummon the ſaid A. M. to affear before 
me at in the ſaid county, on ——— the day of this preſent month of | 

— at the hour e in the afternom of the ſame day, to fhew cauſe why the | 
faid wages ſhould not be paid. And be you then there to certify what you ſhall have done | 
in the premiſſes. Given under my hand and ſeal the day of =—— 77 the =— | 
gear of the reign ß: | (PSS: 70 


B. Order for payment of the ſame. 


Weſtmorland. LF, THERE AS information and complaint hath been made unto me | 
* one of his majejly's juſtices of the peace in and for the ſaid | 
in the ſaid county, huſbandman, that he the ſaid | 


county, upon the oath of A. S. of 
A. S. was duly hired by A. M. of =—— in the ſaid county, huſbandman, to be a ſervant in 
kuſbandry to and with him the ſaid A. M. for one whole year, to wit, from Whitſuntide } 
in the year of our lord fo Whitſuntide now laſt paſt | or, artificer, glaſſman, pi- 
man, labourer, or otherwiſe as the caſe ſhall be] and that he the ſaid A. S. hath duly fer- 
formed the ſaid ſervice ; yet nevertheleſs, that he the faid A. M. did refuſe to pay to hm | 
the ſaid A. S. the wages juſtly due unto him for ſuch ſervice as aforeſaid; And whereas the | 
ſaid A. M. having appeared before me, in purſuance of my ſummons for that purpoſe, hat) |} 
not proved to me, that the ſaid wages have been duly paid to him the ſaid A. S. as afire- | 
ſaid, nor hath ſhewed to me any juſt cauſe why the ſaid wages ſhould not be paid, and | 
bath not paid the ſame: [Or, And whereas it duly appears to me as well upon the oa'h if | 
A. C. conſtable of aforeſaid, as otherwiſe, that he the ſaid A. C. by virtue of ') | 
precept to him directed, did duly ſummon the ſaid A. M. to appear before me at a certain 
time and place therein prefixed, to ſhew cauſe why the ſaid wages ſhould not be paid; and | 
whereas the ſaid A. M. hath neglected to appear according to the ſaid ſummons, and hath | 
not ſhewed any cauſe as aforeſaid] I therefore, having duly examined into the truth and | 
matter of the ſaid complaint, and upon due conſideration had thereof, do hereby adjuage, | 
determine, and order, that be the faid A.M. upon due notice hereof, do pay or cauſe to be 
paid to him the ſaid A. S. the ſum of which appears to me to be juſt and reaſonabi 
to be paid by him 1 jar A.M. to him the ſaid A. S. as and for his wages as aforeſaid. 


Given under my hand and ſeal the - day of in the — year of the reis 
Uicommmms 05 . | 


n e de cen en, C. Warrant 


Servants. 


C. Warrant of diſtreſs for the ſame, 


To Weſtmorland, }To the ooh thb 8 


-STHEREAS A. 8. of in the ſaid county, huſbandnan, hath duly com- 


ſaid county, that A. M. of in the faid county, huſbandman, hath refuſed to pay 
unto him the ſaid A. S. the wages juſtly due unto him for ſervice in huſbandry for one «hole 
rear truly and faithfully performed by him the ſaid A. S. to him the ſaid A. M. [Or, as 
the caſe ſhall be] And whereas the ſaid A. M. having appeared before me in purſuance of 
my ſummons for that purpoſe, bath not proved to me that the ſaid wages have been paid 
10 him the ſaid A. S. as aforeſaid, and hath not ſbewed any juſi cauſs why the ſame ſhould 
nt be paid. [Or, And whereas the ſaid A. M. hath been duly ſummoned by me to ſhew 


o appear according to the ſaid fummons, and hath not ſhewed any cauſe as aforeſaid] I 
therefore the ſaid juſtice, upon due conſideration had thereof, on the day of 
nw laſt paſt, by writing under my band and ſeal did thereupon determine and order, that 
be the ſaid A.M. ſhould pay to him the ſaid A. S. the ſum of —— which appeared to me to 

„ ju} and reaſonable to be paid by him the ſaid A. M. to him the ſaid A. S. as and for his 
_ HH wages 45 aforeſaid; And whereas it duly appears to me, that he the ſaid A. M. on the ſaid 
—— day of now laſt paſt, had due notice of my ſaid order, and that due demand of 
the ſaid ſum of was then made of him the ſaid A. M. by him the ſaid A. S. but that 
be the ſaid A. M. did not then pay, nor hath yet paid the ſame, nor any part thereof; Theſe 
| are therefore to command you to make diſtreſs of the goods and chattels of him the ſaid 
A. M. and if within the ſpace of | four] days next after ſuch diſtreſs by you made, the ſaid 
ſum of —— together with the reaſonable charges of taking and keeping the ſaid diſtreſs, 


out of the money ariſing by the ſale thereof, that you pay the ſaid fum of ———— unto him 
the ſaid A. S. returning the overplus upon demand unto him the ſaid A. M. the reaſonable 
charges of taking, keeping, and ſelling the ſaid diſtreſs, being thereout firſt dedlicted. 
Given under my hand and ſeal the ——= day of — in the — year | 


D. Warrant for a ſervant on complaint of the maſter, for miſbeha- 
| viour, on the 20 G. 2. c. 19. 


Weſtmorland. }To the conſtable of a 
X 7 HEREAS information and complaint hath been made unto me one of 
| his majeſty's juſtices of the peace in and for the ſaid county, upon the oath of 
A. M. of i the ſaid county, huſbandman, | artificer, labourer, or as the caſe ſhall 
| be] that A.S. of aforeſaid in the ſaid county, huſbandman, was hired by him the 
ſaid A. M. to be ſervant in huſbandry to him the ſaid A. M. for one whole year, from 
Whitſuntide now laſt paſt, until Whitſuntide now next enſuing ; and that he the ſaid A. S. 
bath in his ſaid ſervice [or, employment] been guilty of divers miſdemeanors, miſcarriages, 
and ill behaviour, towards him the ſaid A. M. and particularly [as the caſe ſhall be]; 
Theſe are therefore to command you forthwith to bring the ſaid A. S. before me to anſwer 
unto the ſaid complaint, and to be further dealt withal according to law, Given under 


my hand and ſeal, the day of — in the hear of the reign of 


4 


E. Commitment of the ſervant thereupon to the houſe of correction. 


3 To the conſtable of in the ſaid county, and to the keeper of 
Vellmorland, 3 the houſe of correction at in the ſaid county. 


A HEREAS information and complaint hath been made — (the fame as 
above, reciting the complaint) And whereas in purſuance of the ſtatute in that 
caſe made and provided, I have duly examined the proofs and allegations of both the ſaid 
Parties, touching the matter of ile ſaid complaint, and upon due conſideration had theregf, 
de adjudged and determined, and do hereby adjudge and determine the ſaid complaint 

| 8 A fo 


| Fre 


' plained unto me — one of his mapeſly*s juſtices of the peace in and for the 


cauſe to me why the ſaid wages ſhould not be paid, but he the ſaid A. M. hath neglected 


ſhall not be paid, that then you do ſell the ſaid goods and chattels ſo by you diſtrained, and 
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JI HE ſame as before, to the end of the complaint 
In purſuance of my ſummons for that pur poſe bath appeared before me, t0 anſwer 
ung the faid con-plaint, but bath nat proved that he is not guilty of the ſaid complain! ans 


 Servimts. 


to be true: Theſe are therifive to command you the ſaid co able forthwith to conte) i, 
ſaid A. S. to the ſaid houſs of correttton at aforeſard, and. to deliver him 15 f, 
keeper thereof, together with this warrant : And T do hereby command you the ſaid IM 
to receive the ſaid A. S. into your ow in the ſaid houſe of correction, there to renain 
and be corrected, and - hel to har for 1 5 ace of one Lalkendar month [or for a 
lefſer time] from the date hereof. And for — ding this ſhall be your _ Nor. 
rant, Given under my hand and ſcal, the = day o in the 


lle reigu / 


F. Or otherwiſe he may be puniſhed by adit of wages; as Gallery 


and do hereby adjudge and determine the ſaid cy. | 


plaint to be true: I do therefore bereby order, as a oF yi 3 for the ſaid o fence, | 
n by the ſaid A. M. the n 


of = and do hereby diſcharge the ſaid A.M. from the payment of 5 ſaid ſum of 
as part of the wages of him the ſaid A. 8. Given under my hand and 1 8955 the ——. } 


HE fame as above to 


eat the faid A. S. ſhall abate from his wages to be paid to 


day o ii 1b — year 


8. Or otherwiſe d he may be diſcharged, thus: 


hereby order, as a pint inn for the ſaid offence, that the ſaid A. S. be diſcharged, an 


do hereby diſcharge him the ſaid A. S. from his ſaid ſervice [or employment] and "he ſaid 
A. M. from keeping him the ſaid A, 8. Given ag my hand and ou be — | 


—— 1 the year 


oo Summons of the maſter, on complaint of the fervant, for il 


ul on the 20 G. A, i c. 19 


Weſtmorland. 5 To the conſtable of —— 


HEREA 8 complaint hath been made unto ne- 


aforeſaid in the ſaid county, huſbandman, to be ſervant in huſbandry to 15 n the 


of 


the faid A. M. by ſhewing unto him this precept, or leaving a true 17 thereof at his ſi! 
place of abode, to appear before me on at the houſe o, i in the ſaid counts, 
2 the hour of - in the afternoon of the ſame day, to anſwer unto the faid com, plain. 


And be you then there with this precept, to certify what you fhall have done in the exttat m | 


ren Given under my band and ſeal the — day of in the 


year —— 


. Diſcharge of the ſervant thereupon. 


„ „ 


charge ; but on the contrary it hath been fully and duly proved before me, that he the fais 
A. M. is guilty of the ſeveral offences ſo complained of as aforeſaid; [Or, And «heres '' | 
appears to me upon the oath of A. C. conſtable of —— aforeſaid, that be the ſaid A. C 


by virtue of ny precept to him directed, did duly ſummon him the ſaid A. M. to 8 


before me at a 4 reaſonable time therein prefixed, to anſwer unto the ſaid complaint, 


be the. ſaid A. M. hoth neglefted to appear according to the ſaid ſummons] I therefit' 
having examined into the. truth and matter of \the ford complaint, and upon due 7 
deration lad thereof, da benchy adjudge the ſaid complaint to be true; and thereupi a | 
ur. that the faid A. S. le diſcharged,, and do hereby diſcharge the faid A. v. Fe. | 


3 


Year bj | 


= and do hereby aging e and determine the ſaid complaint to be true: I ds therefir: | 


one of his majeſly's Juſtice 
„the peace in and for the faid county, upon the oath of A. S. of =— in the | 
aid county, buſbandman, [labourer, &c.] that he the faid A. S. was duly hired by A.M, 


fjaid A.M. [or, as the caſe ſhall be] for one whole year to commence from Whitſuntide 
now laſt paſt; and that he the ſaid A. S. did accordingly at the time aforeſaid enter up, | 
and afterwards until this preſent time hath continued, and doth continue, in the ſaid ſervice | 
or . nent]; But that he the ſaid A. M. during the ſaid ſervice hath miſuſed him the | 
faid A. S. [refufed neceſſary proviſion, been guilty of cruelty or other ill treatment, men- 
tioning the particulars] Theſe are therefore to require you in his majefty's name, t amm 


And 1 the ſaid A. M. 1 


9 ow — 88 — — 


as | 


Seſſions. 


643 


1, , (aid ſervice [or, employment.) Given under my hand and ſeal the — day of 
th ii the - year of the reign 6 | oy | 
Yep \ "Ho 3 | | | IG | 

ty, GGG N | 99 8 
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e Sietlions. 
. H E ſeſſions of the peace is a court of record, holden before two or more Seſſions, what; 
| _ Juſtices, whereof one is of the Quorum, for execution of the authority given 

them by the commiſſion of the peace, and certain ſtatutes and acts of parliament. 
Dalt. c. 18 5. N 
12 ewe that the general ſeſſions, and quarter ſeſſions, are not ſynonymous; but Difference be- 
| that the quarter ſeſſions are a ſpecies only of the general ſeſſions, and that ſuch ſeſſions TT 
only are properly called general quarter ſeſſions, which are holden in the four quarters ſpecialſcſons. 
| of the year in purſuance of the ſtatute of the 2 H. 5. and that any other ſeſſions holden 
at any other time for the general execution of the juſtices authority, which by the faid 
| ſtatute they are authorized to hold oftner than at the times therein ſpecified if need be, 
may be properly called general ſeſſions, and that thoſe holden on a ſpecial. occaſion for 
the execution of ſome particular branch of their authority, may properly be called /pecial 


ſeflions. 2 Haw. 42. | : 
J- By the 12 R. 2. c. 10. The juſtices ſhall keep their ſeſſions in every quarter of At what time 
the year at leaſt, and by three days, if need be; on pain of being puniſhed according > ern 
to the diſcretion of the king's council, at the ſuit of every man that will complain. 8 
And by the 2 H. 5. f. 1. c. 4. the particular time in every quarter of the year ſhall 
be as follows; to wit, in the firſt week after the feaſt of St. Michael, in the firſt week 
after the Epiphany, in the firſt week after the clauſe of Faſter, and in the fick week 
after the tranſlation of St. Thomas the martyr ; and more often if need be. 
Except in Midaleſex; where the juſtices ſhall Keep their ſeſſions twice in the year at 
leaſt ; and more often (if need be) for any riot or forcible entry. 14 H. 6. c. 4. 
The ſtrict, regular expoſition of the aboveſaid ſtatute of the 2 H. 5. is, that if the feaſt 
day fall upon the Sunday, the ſeſſions ſhall be held in the week following, and not 
the fame week. 2 H. H. 49. 5 1 
Vet it is very plain, that the quarter ſeſſions are variouſly held in ſeveral counties, 
ſome at one day, ſome at another, yet it hath been ruled, that theſe are each of them 
goad quarter ſeſſions within the ſeveral acts that relate to quarter ſeſſions; for theſe acts, 
eſpecially the 2 H. 5. is only directive and in the affirmative, and therefore, tho' the 
ſelſions are held on another day, according to the general direction of the 12 R. 2. yet 
they are quarter ſeſſions. 2 H. H. 50. | | tek 
4. There is no determination by any ſtatute, of any particular place for the ſeſſions Where the 
to be kept, fo it be within the county. And if a place within the county be incorpo- lh fall be 
rated, and have juſtices of its own, yet the ſame remains part of the county, and the 
juſtices of the county may notwithſtanding hold their ſeſſions there, altho* it may be 
that they ſhall not intermeddle with matters arifing there, fave only ſuch as happen in 
their ſeſſions, or with relation thereunto. Dale. c. 155, | 
1 5. And from hence it ſeems to follow, that any two ſuch juſtices may direct their Precept to 
W prccept under their teſte to the ſheriff, for the ſummons of the ſeſſions, thereby com- fans the 
manding him to retura a grand jury before them, or their fellow juſtices at a certain day 
and place, and to give notice to all ſtewards, conſtables, and bailiffs of liberties, to be 
preſent and do their duties at ſuch day and place, and to proclaim in proper places 
throughout his bailiwick, that ſuch ſeſſions will be holden at ſuch day and place, and 
to attend there himſelf to do his duty. 2 Haw. 41. 27 55 
And ſuch precept ſhould bear teſte, or be dated, fifteen days before the return, and 
ought forthwith to be delivered to the ſheriff, to the end he may have ſufficient time to 
proclaim the ſeſſions, to ſummon and return the ſeveral juries, and to warn all officers 
and others that have buſinefs there, to attend. Nelſ. 3 5. 4 
And it is ſaid that ſuch a precept by any two ſuch juſtices, cannot be ſuperſeded by 
any of their fellows, but only by writ out of chancery. 2 Haw, 41. R 
But the ſeffions without a previous ſummons is good, but then no man ſhall loſe any 
thing for default of his appearance there, becauſe no man had notice of their fitting. 
Lamb. 38 1. Nor can any one be compelled to appear there. L. Raym. 1238. 
Mr. Lambard puts a cafe from Mr. Marrow, that if two or more juſtices appoint the 
lelſions to be holden in one town, and ſo many more appoint a ſeſſions in another 
town the ſame day, and holds they may be fo held, and that the preſentments in both 
are 
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are to 
there. 


Perſons who 6. The perſons who ought to appear at theſe ſeſſions are as follows: 
Pear (1) The zuftices of the peace; theſe without doubt are compellable to appear at the 


Freedom of 
acceſs to the 
ſeſſions, | 


(which was an arreſt in his return from parliament) that not only in the high court of 
- parliament, but alſo in the inferior courts, the parties to the ſuit, and alſo the witneſſcs, 
are protected in going, continuing, and returning. And this returning hath never been 
very nicely ſcanned, ſo as to require a man to go the direct road: and the protection 
not forfeited by the plea of going out of the way, becauſe it may be the party went 1e 
buy a horſe, victuals, or other neceſlaries for his journey. Neither is the Jaw 10 ftiick 
in point of time, as to require a perſon to ſet out immediately after the trial is vcr 
and for that was cited the caſe of Hatch and Bliſſet, J. 13 An. She had a trial at Win- 
cheſter aſſizes, which was over on Friday at four in the afternoon : ſhe ſtaid there til 
after dinner on Saturday; and in the evening at ſeven was arreſted going home to Port} 
mouth, which is 20 miles: and the court held, that ſhe ought to be diſcharged, ber po” 


are good; but that appearance at one, is a diſcharge of ſervice at the other, But it ma 


equal, and ſeeing no preference can be made by the priority of time, or nature of the 


_ commiſſion) to be there by himſelf, or by his deputy, who is the clerk of the peace, 


ceive the fines, to return jurors, to execute proceſs, and what elſe to his office doth 
appertain. id. | 


whom any warrant hath been directed, in order to make return thereof, id. 
of all ſeſſions proceſs. id. 

mitted, Dalt. c. 185. 

ſons in his cuſtody, ia. 


jurors not appearing according to their ſummons, are puniſhable by loſs of iſſues, which ö 
uſually make part of the eſtreats of ſeſſions. id. 3% öͤũĩ7/%0%?: TL FT 
(i 0) All perſons bound by recognizance to anſwer, or to proſecute and give evi- 
dence. 1d. | 


juſtice, and for the ſervice of the king. And to this end they are (as it were) invited 
thither by a certain freedom of acceſs, and by protection from common arreſt ; a thing 
that is incident to every court of record, and without which, juſtice would be greatly 
hindred. So that if a man come voluntarily to the ſeſſions, either to prefer a bill of in- 
dictment, or to give information againſt another, or to tender a fine upon an indictment 
touching himſelf, or do come compelled to make appearance for ſaving his recognizance, 
and be arreſted by the ſheriff upon common and original proceſs, in his coming thither, 
or during his tarrying there; it ſeemeth that (upon examination of the matter under 
his oath) he ſhall be diſcharged thereof by the privilege of this court, even as it is uſed 
in the higher courts at Weſtminſter. Lamb. 402. 


ſions, as allo all courts of record, may not diſcharge any perſon arreſted, during bis 
journeying to or from ſuch courts, or neceflary attendance there, by proceſs from any 
other court: However it ſeems to be agreed, that any ſuch court may diſcharge a peri0n 
who ſhall be ſo arreſted in the face of it. 2 Haw. 5. nk 


Seſſions. 


be well queſtioned whether they are not both void ; for they make two courts of that 
which ought to be intire and but one: for it doth not appear that the juſtices are re. 
quired or enabled to hold more than one ſeſſions at a time, and fo their authority bei 


ſervice, they may be taken to be both void. However the juſtices, by whole forwyq. | 
neſs ſuch diviſion happens, or on whom ſuch miſcarriage is chargeable, are puniſhihj 


for the ſame by information and fine, or putting out of the commiſſion, as the cauſe 
ſhall require. Dalt. c. 185, F 


ſeſſions, for without their appearance the ſeſſions cannot be holden. Dal. c. 18 5. 
But a juſtice ought not to join in an order at ſeſſions wherein himſelf is concerned 

nor ought his name to be in the caption. An order was quaſhed for that eaſon, 

2 Salk. 607, _ 3 : 

(2) The cuftos rotulorum, who hath cuſtody of the rolls of ſeſſions, ought (by the 


Dalt. c. 185. | 
(3) The ſheriff allo, by virtue of the commiſſion, by himſelf or his deputy ; to re- 
(4) All coroners. 1d, 3 1 
(5) The conſtables of hundreds (that is, high conſtables) and all other officers to 
(6) All bailiffs of hundreds and liberties, in reſpect they are bound to give an account 
(7) The gaoler; to bring thither his priſoners, and to receive ſuch as may be com- 
(8) The keeper of the houſe of correction, to give in a kalendar and account of per- 

(9) All jurors returned by the ſheriff, by virtue of the aforeſaid precept. And the 


7. And all perſons may freely attend at the ſeſſions for the advancement of publick 


But Mr. Hawkins puts it more doubtfully, ſaying, It is queſtioned whether the ſel- 


T. 7 G. 2. It ſeemeth to have been agreed in the argument upon Col. Pitt's caſe 


„ as a, uw uo 8a. % 


2 tection 


98 


Seſſions. 5 3 
tection not being expired, and a little deviation or loitering would not alter it. Str. 
4 By the 22 G. 2. c. 46. No perſon ſhall act as ſolicitor, attorney, or e 

| | . in the ſeſſions 

out any proceſs at any general or quarter ſeſſions, either with reſpect to matters of a as ſolicitor. 
criminal or civil nature, unleſs he is admitted and inrolled according to law; on pain of 
col. to him who ſhall ſue in 12 months, with treble coſts: And if any attorney ſhall 

cmit any perſon to make uſe of his name in the ſaid court, he ſhall in like manner 
forfeit 50 1. ES | | 
And no clerk of the peace, under-ſheriff, or their deputies, ſhall act as ſolicitor, at- 
torney, or agent, or ſue out any proceſs at ſuch ſeſſions, on the like pain of 500. | 

g. Where authority is given to two juſtices to do any act, the ſeſſions may do it, The ſeſſions 


in all caſes, except where appeal is directed to the ſeſſions. L. Raym. 426. Se. A 


| may. 

10. Juſtices may iſſue their warrants for apprehending perſons charged of crimes juſtices may 
within the cognizance of the ſeſſions, and bind them over to appear there, altho' the — 
offender be not yet indicted. 1 H. H. 57g, . e I 

1 7 | Os ſeſſions, 
11. If juriſdiction be given to the ſeſſions, to hear and determine, and doth not ſay Sefſions to pro- 


by information, this ſhall be by indictment, and not upon information. Dalt. c. 191. nag indict- 


12. The ſeſſions are not obliged to give any reaſon of their judgment in the orders Need not give 
they make, no more than any other of the courts of law. 2 Salk. 6. their reaſons. 


13. By Holt Ch. J. The ſeffions is all as one day, and the juſtices may alter their Orden may be 
judgments at any time whilſt it continues. 2 Salk, 606. e 

14. In the caſe of Thornby and Fleetwood, T. 6 G. (which takes up above 60 pages in 888 
Sir John Strange's reports; which was upon a writ of error in the King's bench brought divided, © F 
againſt a judgment given in the court of common pleas) the court was equally divided; 


| whereupon it was conſidered what was further to be done. And after ſeveral expe- 


dients, which were judged impracticable, the parties at laſt conſented that the judgment 
ſhould be affirmed, ſo that the caſe thereupon might come before the houſe of lords fer 
a final determination. And Pratt Ch. J. delivered the opinion of the court thus: 
The plaintiffs in error move us for an affirmance: as to that you ſee the court is divi- 
ded, and there can be no rule: but in this caſe, becauſe the party againſt whom it is to 
be affirmed, is defirous and willing it ſhould be fo, we are all of opinion that upon his 
conſent the judgment of the common pleas may be affirmed. But left this be brought 
in future ages as a precedent of an affirmance upon a diviſion, we direct the officer to 
make the rule ſpecial in this caſe, on recital of the difference in opinion amongſt the 
judges, and the conſent of the party. Str. 383, 4. 


J. 8 G. 2. K. and the juſtices of Ye/tmorland. Order of two juſtices of the borough 
for removing a poor family; appeal to the ſeſſions of the county, at which the juſtices 


were equally divided; ſo no determination was made, nor the appeal adjourned. A 


mandamus was directed to all the juſtices of the county in general, to proceed on the 
appeal. And it was ſaid, that the juſtices ought in this caſe to have adjourned the ap- 
peal, or continued it over to a ſubſequent ſeſſions, till by the coming of more juſtices it 
might have been determined. Sef.C. V. 2. 193, | 
Or if the court ſhall be till divided, as ſo it may happen in ſmall counties or towns 
corporate where the juſtices are but few, or where the number is reduced by reaſon of 
the reſt being intereſted : in order that the cauſe may not be hung up for ever, it may 
be adviſable (according to the courſe preſcribed in the caſe of Thornby and Fleetwood 
abovementioned) for the court, by conſent of the parties, to affirm or quaſh, and there- 
upon ſtate the caſe ſpecially, to be laid before the judges of aſſize, or rather before the 
court of king's bench; for the judges of aſſize are often times ſuthciently employed with 
the proper buſineſs of the circuit, without being importuned with theſe matters of infe- 
nor conſequence, 5 : | 
15. A judge of ni prius by conſent of parties may make a rule to refer a cauſe; 2 . 
but the ſeſſions cannot do ſo, tho' by conſent. They may refer a thing to another to 
examine, and make report to them for their determination, but cannot refer a thing to 
be determined by the other. 2 Salk. 477. | 
16. It ſeems certain, that the ſeſſions hath no authority to amerce any juſtice, for How far the 
is non-attendance at the ſeſſions, as the judges of aſſize may for the abſence of any ſuch = = 
Juſtice at the gaol delivery: for it is a general rule, that inter pares non eft poteſtas, 8 
being reaſonable rather to refer the puniſhment of perſons in a judicial office, in relation members. 
to their behaviour in ſuch office, to other judges of a ſuperior ſtation, than to thoſe of 
the lame rank with themſelves. And therefore it ſeems to have been holden, that if a 
11 8 B Juſtice 
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Jury. 


2 ſhall cauſe any defect of form in ſuch original judgments or orders, to be rectified and 


amended. , mended, and then ſhall proceed upon the merits, 5 G. 2. c. 19. /. 1. 
Certificates of a ff: . a a . 
nuſances re- diſcharged, unleſs two juſtices do certify to the court upon their own view, either by 
moved. certificate under their hands or in perſon, that the nuſance is removed ; and for this he 
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juſtice at the ſeſſions, who is not of the Morum, (ſhall uſe ſuch expreſſions toward 
another who is of the Quorum, for which if he were a private perſon he might be com 
mitted or bound to his good behaviour, yet the ſeſſions hath no authority to commir 
him, or to bind him to his good behaviour: And yet it ſeems to be agreed, that if , 
Juſtice give juſt cauſe to any perſon to demand the ſurety of the peace againſt him, ge 
may be compelled by any other juſtice, to find ſuch ſecurity; for the publick peace te. 

quires an immediate remedy in all ſuch caſes. 2 Haw, 41, 42. | 
Whether they 17. The ſeſſions may proceed to outlawry in caſes of indictments found before them, 


may iff 
— uta. and that, by the common law : and in caſes of popular actions, by the ſtatute of the 


gatum. 21 J. c. 4. But they cannot iſſue a capias utlagatum, but mult return the record gf 


the outlawry into the king's bench, and there proceſs of capias utlagatum ſhall iſſue. 
2 H. H. 514. 1. | 


« * o 


But by the 12 Co. 103. They that have power to award proceſs of outlawry, have lf 
a power to award a capias utlagatum, as incident to their authority and juriſdiction. 


Whether they 18. Generally, the ſeſſions cannot award an attachment for contempt in not com. 
may award an 
attachment. 


| G. 2. K. and Bartlett, Scl. C. V. 2. 176. 

Juſtices not 19. The juſtices are not puniſhable for what they do in ſeſſions. Stam. 173. 
puniſhable for | | | : | 
what is done 

in ſeſſions. 


Manner of 20. The manner of proceeding at the ſeſſions, is as follows: Firſt, the juſtices being | 
proceeding in met, the uſual courſe is with 3 oyes to proclaim the ſeſſions, and then read the commiſ- 


ſeſſions. 


| Commiſſion ſion of the peace. Dalt. c. 18 . 


read. 21. Then the grand jury are called and ſworn, and the charge given to them, id. 
Grand jury 22. If there be any who are to take the oaths, in order to qualify them for offices, 
Taking oaths, this muſt be done between the hours of 9 and 12 in the forenoon, and not otherwiſe, 
"30G SD EK Fn 
Aloe © 0 3. The king's proclamation againſt profaneneſs and immorality is alſo to be read; 
read. and likewiſe there are divers acts of parliament required to be read in the ſeſſions, as the 
5 El. c. 1. againſt popery, and the riot act 1G. c. 5. and the black act 9 G. c. 22. 
And the 116 12 V. c. 1 . about ale meaſures, 30 C. 2. c. 3. about burying in woollen, 


are required to be given in charge at the ſeſſions. And the 4& 5 V. c. 24. 78 8 U. 


c. 32. 3&4 An. c. 18. and 3 G. 2. c. 2 5. concerning jurors, are to be read in Mid- 4 
ſummer ſeſſions yearly. And the 2 G. 2. c. 24. againſt bribery and corruption in 


elections of members of parliament is to be read at every Eaſter ſeſſions. 


| Recogni- 24. Then the recognizances. may be called, eſpecially ſuch as are to proſecute and 
eridence 8 give evidence, that fo bills may be drawn and prepared. Dalt. c. 185. 
called. 


Trying for fe- 25. Altho' it is in many places uſed, to try a man for felony the ſame ſeſſions in 
ama te which the indictment is found, yet it ſeems highly reaſonable, if the priſoner deſite it 
Tn ns deferred, and ſhew cauſe probable, to defer it. Far that, 1. The ſeſſions are holden 


oftner than the aſſizes. 2. The ſpeedy trials ſeem to be in favour of the priſoner, and 


wolenti non fit injuria. 3. If a traverſe upon an indictment of nuſance be not triable 
the ſame ſeſſions that it is joined, but a man ſhall bave time to provide for it; much 
more in matter of life, where uſually the party is in priſon, and may well be ſuppoſed 
leſs able to provide for it, and in the nature of it requires greater conſideration, Dall. 
. | | | 8 
PAY in another place, it is ſaid, that it is made a doubt, whether a trial can be had 
of a felon the ſame ſeſſions he pleads, unleſs he conſents to it. Dalt. c. 185. 


Bills before 26. The bills being ready, the parties bound over for that purpoſe are ſworn to give | 


the grand. evidence upon the bills; and the courſe is, to bid the evidence go with the grand jury, 
| where they conſider of the bill, and either find it or not find it, and then return it. 10. 
Other buſine® 27, Whilſt the jury is gone out of court, the uſual way is, to proceed upon motions 
whiltt tee and orders touching ſettlements, baſtardy, nuſances, and the like; and to call perions 


— — bound over to the peace or good behaviour, but it may not be beſt to diſcharge them till 
as motions, the end of the ſeſſions, becauſe bills may be preferred againſt them. id. 

appeals, re- 1 | | 

COgnizances. 


28. Upon appeals to be made to the ſeſſions againſt judgments or. orders, the juſtices 


29. Mr. Shaw (Tit. Seſſions) lays, no, indictment for a nuſance ſhall be quaſhed of 


qu Otes 


plying with their orders; but the ordinary and proper method is by indictment. H. 8 
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qodtes* 3 Ob. 534. Layton's'ciſe. ' But that caſe only mentions 'a certificate in general, 
and the certificate in that cafe'was not a certificate of two juſtices, but of ſeveral inhabi- 
ants adjoining ; and-it ſhould ſeem that the ſeſſions may be well ſatisfied of ſuch removal | | | 
of a/nufance, by other evidence, as well as by that of two Juſtices, „ | i 
zo. Then may be called the perſons bound by recognizance at the laſt ſeſſions, to Traverſes | | 
roſecute*their traverſes at the preſent ſeſſions. For if a perſon indicted of a treſpaſs or 228 
other miſdemeanor, do appear, and ſhall plead not guilty, and traverſe the indictment, 
| he ſhall enter into recognizance to proſecute his traverſe at the next quarter ſeſſions. For 
in Bumſteud's caſe, 11 C. The whole court was of opinion, that juſtices of the peace 
may not inquire, try, and determine civil offences, in one and the ſame day; for the 
rty ought to have a convenient time to provide for the trial. Cybo. Car, 448. 
And on the trial of a traverſe, the defendant muſt appear in the court, at the bar, in 
his proper perſon; and then the indictment is read to the jury; and the proſecutor and 
his witneſſes are called to give evidence, and are heard; and if the defendant is found | | 
guilty, the court ſets a fine upon him adequate to the offence, or other puniſhment as | | | 
the law directs. Crown (ir. 50, 51. . 
In caſe of treſpaſs and aſſault, the court frequently recommends the defendants to talk 
wich the proſecutor, that is, to make him amends for the injury done him; and if the 
| proſecutor comes and acknowledges a ſatisfaction received, the court will ſet a ſmall fine 
on the defendant, as 3s. 4d. or 12d. Cro.Crr. 52. 
Sometimes the proſecutor and defendant agree, before the defendant pleads to the in- 
ditment ; and then the defendant comes into court in his proper perſon, and pleads 
puilty to the indictment; and upon proving, by a ſubſcribing witneſs, a general releaſe 
executed by the profecator, the defendant fubmits to a ſmall fine, ſuch as the court is 
pleaſed to impoſe, Cro. Cir. 52. 137 | 
There are frequent proſecutions at the ſeſſions for trifling aſſaults, in which caſes it is 
| adviſable for a defendant not to put himſelf to the expence of trying the indictment); 
but to give notice to the profecutor, that he intends to plead guilty to the indictment; 
in which caſe the proſecutor attends the court with his witneſſes, and gives evidence of 
the nature of the offence ; and then the court ptoceeds to fine the defendant for his miſ- 
behayiour towards the proſecutor : But before that is done, the court will admit the de- 
wing to call ſuch witneſſes as he deſires, and will examine them by way of mitigation, 
Gro, Cir. 54. 55 5 | : 
"gr. 400 becauſe the arraignment and trial of priſoners is a great part of the buſineſs { Lien g/l ro 
of the ſeſſions, I will take notice of ſome parts thereof, and proceedings thereupon : ther 33 
Towards the end of the ſeſſions, when it appears what bills are come in againſt the Arraignment. 
priſoners, the gaoler being called to ſet his priſoners to the bar, and the crier being called 
to make a bar, that is, to diſpoſe of the company, that a way be made open from the 
court to the priſoners, that the court, jury, and priſoners may ſee each other, one of 
the priſoners is called to; A. B. hold up thy hand. Dalt. c. 185. | 
Yet it is not neceſſary that he hold up his hand at the bar, or be commanded ſo to Holding up 
do; for this is only a ceremony, for making known the perſon of the priſoner to the the hand. 
court, and if he anſwers that he is the ſame perſon, it is all one. 2 Haw. 308. 
Then he is acquainted with the effect of the charge laid againſt him, Thou A. B. Guilty or ro: 
ſtandeſt indicted, by the name of A. B. for that thou ——— (and ſo recite the indict- Soil. 
ment). How fayeſt thou, A. B. Art thou guilty of this felony and petit larceny where- 
of thou ſtandeſt indicted, or not guilty? Dole. c. 185, 1 5 
If he make no anſwer at all, and will not plead, it is beſt to aſk him three or more Mute. 
times, and to tell him the danger of ſtanding mute, and the grievouſneſs of the judg- 
ment of the peine fort & dure; and yet if he will ſtand mute, nothing more can' be done 
concerning him till judgment, but to record it, 7d. 5 
But if it be for petit larceny only, he ſhall not be put to his peine fort & dure, as in 
eaſe of grand larceny, but he ſhall have the like judgment as if he had confeſſed the in- 
dictment. 2 Haw. 329. +. 28 | 
If he pleads privilege, it hath been adjudged, that where proceedings are merely at the Privilege. 
ſuir of the king, as upon indictment, or upon information brought by the attorney ge- 
neral, no privilege ſhall be allowed; but where the proceedings are at the ſuit of the 
King and of the party, as'in caſe of a common informer, there the defendant may have 
is privilege. 1 Liutw. 62. Dae | "FE . 
If he anſwer that he is guilty, then the confeſſion is recorded, and no more done till Confeſſion. 
judgment. Dalt. c. 18 5. . | | 5 
wn if he ſay; not guilty, he is then aſked; culp prit, how wilt thou be tried? Dale. Trial by the 
c. 180. . mv, Lot | $a country. | 
1 1 2 | Which (| 


* 


him. 


Seſſions. bs 
| Which was formerly a very. ſignificant queſtion, tho it is not ſo now; becau, , 
ciently trial by battel, and trial by ordeal was uſed, as well as by the country, or a jun. 


Therefore it is now uſually anſwered, By god and the country. Dalt. c. 185. 


Humanity to- . Map ; a 5 
bears re for Mr. Hawkins obſerves, that every perſon at the time of his arraignment, ought to h 


ſoner, 
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and under no other terror or uneaſineſs than what proceeds from a ſenſe of his guil: and 
the misfortune of his preſent circumſtances ; and therefore ought not to be brought tg 


the bar in a contumelious manner, as with his hands tied together, or any other mark of 


ignominy and reproach ; nor even with fetters on his feet, unleſs there be ſome danger 
of a reſcous or eſcape. 2 Haw. 308. 


And the court ought to exhort him to anſwer without fear, and to acquaint him that | 


he ſhall have juſtice done to him. 2 Iuſt. 316. 


Witneſſes Next, the priſoner having put bimſelf upon his country, the proſecutors are called on 


called. their recognizances to give evidence. Dalt. c. 185. 


Jury called. Then the jury are called on their panel, thus, You good men that are returned and | 
impanelled, to try the iſſue joined between our ſovereign lord the king, and the piiloner | 


at the bar, anſwer to your names. Dalt. c. 185. 


Proclamation» Which done, and they appearing a full jury, a proclamation is made; If any can in. 
form the king's attorney, or this court, of any treaſons, murders, felonies, or other mi. | 
demeanors againſt A. B. the priſoner at the bar, let them come forth, for the priſoner | 


ſtands upon his deliverance. Dalt. c. 18 5. 


Challenge. Then it is ſaid to the priſoner, You priſoner at the bar, the perſons that you ſhall , 
now hear called, are to paſs upon your trial (upon your life and death, if it is a capital 
offence); if you will challenge them, or any of them, you muſt challenge them as they | 


come to the book to be ſworn, and before they be ſworn. Dale. c. 18 5. 


jury ſworn. © Then call the foreman of the jury, and ſay unto him, Lay your hand on the book, | 
and look upon the priſoner ; You ſhall well and truly try, and true deliverance make, | 
between our ſovereign lord the king, and the priſoner at the bar, whom you ſhall have 


in charge, and a true verdi& give according to your evidence: So help. you god. 


Then call the ſecond, and ſo ſwear Eim in like manner, and fo on to 12, and neither 


more nor leſs. 2 H. H. 293. | | 


Jury charged. Then count them 12, and ſay, You good men that are ſworn, you ſhall underſtand, | 
| (and fo recite the 
indictment): To which indictment he hath pleaded not guilty, and for his trial hath put 
himſelf upon god and the country, which country you are; fo that your charge is, to | 
\ Inquire whether he be guilty of the felony or petit larceny whereof he ſtands indicted, | 
or not guilty ; If you. find him guilty, you ſhall ſay ſo, and inquire what goods and | 
chattels he had at the time of the ſaid felony and petit larceny committed, or at any | 
then, what goods and | 
chattels, lands and tenements he had at the time of the ſaid felony committed, or at | 
any time ſince:) If you find him not guilty, you ſhall inquire, whether he did fly for 
it, and if you find that he fled for it, you ſhall inquire what goods and chattels he had 
at the time of ſuch flight, If you find him not guilty, and that he did not fly fer 


that A. B. now priſoner at the bar, ſtands indifted, for that he 


time ſince: (Or, if it be for felony above petit larceny, 


it, you ſhall fay ſo, and no more: and ſo hear your evidence. 2- H. H. 293, 294. 
Dalt. c. 185. 


Witneſs Then call the witneſſes, and ſwear them, one by one, thus: The evidence that yuu | 


ſworn. ſhall give on the behalf of our ſovereign lord the king, againſt A. B. priſoner at the bar, 


ſhall be the truth, the whole truth, and nothing but the truth: So help you god. Dalt, } 


c. 185. 


Witneſſes for When the witneſſes for the king have heen examined, if the priſoner deſires that any 


the priſoner. vitneſſes ſhould be examined for him, they muſt be examined allo, on oath. 


| Prifonernotto On trials of this nature, the priſoner ſhall not have counſel allowed to him, unleſs a 
have counſel. point of law ariſe, proper to be debated; nor a copy of the indictment, 2 Haw, 


oo, 402. 85 

? Bat in offences under felony, a defendant may be heard by his counſel. Weed 1098. 

Court to be of Otherwiſe, the court is to be of counſel with the priſoner, and ought to adviſe him 
counſel with for his good, and not take advantages too ſtrictly againſt him. Dall. c. 185. 

When the priſoner hath done, and hath been heard all he hath to fay in his defence, 


Evidence ſum- 


med up. the evidence is ſummed up by the court to the jury. And if they cannot agree on their 
verdict at the bar, a bailiff muſt be ſworn to keep the jury, thus; Yu ſhall ſicear that | 
you ſhall keep this jury, without meat, drink, fire, or candle; you ſhall ſuffer none 79 
ſpeak to them, neither 42 pe peak to them your ſelf, but only to aſk them whether they 


The 


are agreed: So help you god, id. 
ö 2 


uſed with all the humanity and gentleneſs which is conſiſtent with the nature of the ting | 


Sellions. a 


he jury coming. back, the priſoner is brought to the bar; then the jury is called; Verdi. 
they appearing, lay, Set A. B. to the bar; Who being there, ſay, Look upon the 
ifoner ; how ſay you, is A. B. guilty of the felony (or as the caſe is) whereof he 
ſunds indicted, or not guilty? If they ſay, not guilty, bid him down upon his knees. 
if they ſay, guilty ; record it, and bid him be taken away. Then ſay, hearken to 
the verdict as the court hath recorded it; You ſay, A. B. is guilty [or, is not guilty] 
of the felony whereof he ſtands indicted. id. © — | 
Then make a proclamation and ſay, All manner of perſons keep filence, whilſt Judgment. 
dgment is giving againſt the priſoner at the bar, upon pain of impriſonment. Then 
ſet the priſoner to the bar, and give the ſentence. id. ; | | 
32. By the 12 R. 2. c. 10. The juſtices ſhall take for their wages 4 s. the day for the 3 of 2 
üme of their ſeſſions, and their clerk 2 5. of the fines and amerciaments riſing and? ® 
coming of the ſame ſeſſions, by the hands of the ſheriffs. And the lords of franchiſes 
hall be contributary to the ſaid wages, after the rate of their part of fines and 
amerciaments. 8 | | OPER” | 
But no duke, earl, baron, or baneret, ſhall take any wages. 14 R. 2. c. 11. 
And the eſtreats of the juſtices ſhall be doubled, and the one part delivered by them 
to the ſheriff, to 1-vy the money thereof riſing, and thereof to pay the juſtices their 
wages by the hand of the ſheriff, by indenture betwixt them thereof to be made. 
] 2 E431, | Wo | | | | 
3 The fees in ſeſſions for traverſing, trying, or diſcharging indictments, diſchar- Fees in ſeſ- 


Ons. 


ging recognizances of the peace and good behaviour, and the like, do vary according to 
the cuſtom of the country; and in that place the cuſtom of the place is to be obſerved. 
| By Holt Ch. J. The court cannot commit for nonpayment of fees; for if there is 
light, there is remedy; and indebitatus aſſumpſit will lie, if the fee is certain; if uncer- 
tan, quantum meruit. L. Raym. 703. | 


Precept to ſummon the ſeſſions; 


Weſtmorland. I P. and K. P. eſquires, juſtices of our- ſovereign lord the king, aſſigned. 
Pi) + 70 keep the peace in the county of ———— aforeſaid, and alſo to hear 
and determine divers felonies, treſpaſſes, and other miſdemeanors committed in the ſaid 
county, and one of us of the Quorum; To the ſheriff of the ſame county, greeting : On 
the behalf of our ſaid ſovereign lord the king, we command you, that you omit not by 
reaſon of any liberty within your county, but that you enter therein, and that you cauſe to 
come before us, or others, juſtices aſſigned to keep the peace in the ſaid county, and alſo to 
bear and determine divers felonies, treſpaſſes, and other miſdemeanors in the ſaid county 
committed, n —— the day of = now next enſuing, at the hour of ten in 
the forenoon of the ſame day, at in the ſaid county, 24 good and lawful men of 
the body of the county aforeſaid, then and there to inquire, preſent, do and perform, all 
and” fingular ſuch things, which on the behalf of our ſaid ſovereign lord the king ſhall be 
mined them: Alſo that you make known to all coroners, keepers of gaols and of houſes of 
correction, high conſtables, and bailiffs of liberties, within the county aforeſaid, that they 
be then there to do and fulfil thoſe things which by reaſon of their offices ſhall be to be done: 
Moreover, that you cauſe to be proclaimed through the ſaid county in proper places the 
aforeſaid ſeſſions of the peace to be held at the day and place aforeſaid: And do you be then 
there, to do and execute thoſe things which belong to your office: And have you then there 
as. duell the names of the jurors, coroners, keepers of gaols, and of houſes correction, 
bigh conſtables, and bailiffs aforeſaid, as alſo this precept. Given under our ſeals at A. 
n the county aforeſaid, the day of —— in the year of the reign of - 


When the ſheriff hath received this precept, he muſt direct ſeveral warrants to the 
ſeyeral bailiffs of hundreds and liberties, containing in them the ſubſtance of the ſaid 
precept, | 


The ſtile of the ſeſſions. 


we I E general quarter ſeſſions of the peace, holden at — in and 
| for the ſaid county, on the day of ——— in the 
gear of the reign of our ſovereign lord George the ſecond, of Great Britain, France, 
end Ireland, king, defender of the faith, and fo forth, before J. P. and K. P. efquires, 
and ot bers, Juſtices of our ſaid ſovereign lord the king, aſſigned to keep the peace in oy 
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, fo id county, and alfs to hear and determine divers felonies, treſpaſſes, and other miſts. 


EN ent iti eee 


- 4 * 
r 
3 Cp 


Property of 


wardens and overſeers of the poor of the pariſh of 


to teſtify the truth according to your knowledge in a certain appeal now depending, be- | 
tween the churchwardens and overſeers of the poor of the pariſh of = appellants, | 


10 l. Dated be day in the 


8 


r * 8 CF" 
* 1 bY % 
Se wers. 


meanors in the ſaid county committed, and of the Quoram, and fo forth. 


Note, It is not ſufficient to ſay, held at ſuch a place ſuch a day by adjournment ; bit 
it muſt appear when the original ſeſſions began, and that it was regularly continued to 
ſuch adjournment. Str. 832, 865. OE, 5 wes 


Condition of a recognizance to appear and give evidence at the ſeſſion. 
in caſe where the king is a party. | l 


HE condition of this recognigance is ſucb, that if the abovebcund A. W. fal 
perſonally appear at the next general quarter ſeſſions of the peace, to be bolden a. 
n and for the county of and then and there give ſuch evidence a }, | 
knoweth, againſt — concerning his felonious taking and carrying away =—=—— jj, | 
and do not depart thence without leave of the ſaid court, they ti: 
recogntZance to be void. | 


Subpena to give evidence, in caſe where the king is not party, 


YEORGE the Second —— To A. W. B. W. and C. W. of —— yeomen, ores. | 
ing. We command you, and every of you, that all bufineſs being laid aſide, and a, 
excuſes ceaſing, you do in your proper perſons appear before our Juſtices aſſigned to keep cur | 
peace in the county of and alſo to hear and determine divers felonies, treſpaſſes, and | 
other miſdemeanors in our ſaid county committed, at the ſeſſions of the peace to be holden at 
in and for the ſaid county, on ——— the day of now next enſuing, | 

at the hour of ten in the forenoon of the ſame day, to teſtify all and ſingular theſe things, | 
which you, or any of you, ſhall know, in a certain appeal now depending between the church. | 
appellants, and the church. 

wardens and overſeers of the poor of the pariſh of ＋emovants, touching and concern. 
ing the removal of A. P. from the ſaid pariſh of [ Or, in cafe where the king is 
a party. 70 teſtify the truth and give evidence on our behalf, againſt A. O. in a caſe of | 
treſpaſs and aſſault] And this you and every of you are in no wiſe to omit, under the | 
penalty of 101. for you and every of you, Witneſs J. P. eſquire, the — day of — | 


Note ; There may be four witneſſes put in one ſubpena. 


* 


* 


M*. A. W. By virtue of a writ of ſubpeena, to you and others diretted, and here- | 
IVI with ſhewn unto you, you are required perſonally to be and appear at the next 
general quarter ſeſſions of the peace to be holden at —— in and for the county of —— 


A ſubpena ticket for a witneſs. 


and the churchwardens and overſeers of the poor of the pariſh , removants, | 
concerning the removal of A. P. from the ſaid pariſh f to the ſaid pariſh of |} 
2 the part of the ſaid appellants: And herein you are not to fail, on pain 7 

year — | | 


af * EOS "HR 
* —_ — 2 


Sewers. 
Y the 23 H. 8. c. 5. Commiſſions of ſewers ſhall be iſſued, in all parts of the 
realm, where need ſhall require. | 
And by the 13 El. c. 9. For one year after the expiration of a commiſſion of ſewers, 
the juſtices of the peace, or fix of them, (2 Q.) may execute the powers of the aid 
commiſſion, unleſs a new commiſhon ſhall be iſſued in the mean time. 

But as the power and authority of theſe commiſſioners of ſewers is not general enough 
to fall in with the deſign of this book, I ſhall chuſe to refer thoſe whom it may part! 
cularly concern, to the ſtatutes at large which treat of this title; namely 

1 223 H. 8. c. 5. 
26 H. 8. c. 10. 
3 G 4 Ed. 6. c. 8. 1 
7 An. c. 10. Beſides 


_ 


"WY, Deep. 651 
geſides which general acts, there are others which concern the cities of Londen, and | 
Weſtminfier only, and other places within the bills of mortality; to wit, * 
125 e 19 +144 Slot + ::; | 

19 C. 2. c. 3. J. 20. 

22 & 23 C. 2. c. 17. 
2 .. c. 8. 

889M. c. 37. 


* 


Sheep. 
. Dy the 2 5 H. 8. c. 13. For the preventing many farms being accumulated into few irony! _ 


hands, and for the encouragement of tillage, it is enacted, that no perſon ſhall |. how. 


have above 2000 ſheep at one time, at fix ſcore to the hundred, except it be upon his 


| own inheritance only, and except what are neceſſary for his houſhold ; on pain of for- 
| feiting 3 5. 4.4. for every ſheep above that number, half to the king, and half to him 


| that will ſue. 


And if any perſon ſhall happen to have more, by reaſon of being executor or admi- 


niſtrator, he ſhall ſell off within a year, till he have but 2000. 


But ſheep bequeathed to a child within age, ſhall not be reckoned in the number, 

And lambs are not to be reckoned ſheep, till the ſecond Midſummer after they are lambed. 
And the juſtices of the peace may enquire of this offence by a jury, or by information. 
2. And for the ſame reaſon, no perſon ſhall take above two farms with houſes there- None ſhall 
on; nor ſhall any perſon have two, except he dwell in the pariſh where they both are 1 =ropgg 


on pain of 3 5. 4d. a week in like manner. id. | 

3. By the 8 El. c. 3. No perſon ſhall ſend or carry over fea, or receive into any ſhip Carrying 
for that purpoſe, any ſheep alive; on pain for the firſt offence, of forfeiting all his 8 over 
goods, half to the king, and half to him that will ſue, and being impriſoned for a 
year, and at the year's end in ſome open market town, in the fulneſs of the market, 
on the market day, he ſhall have his left hand cut off, and nailed up in the openeſt 


place of the market; And for the ſecond offence, ſhall be adjudged a felon, and ſhall 


| ſuffer death as in caſes of felony; But not to work corruption of blood. And the 


juſtices of the peace may enquire of, hear and determine the ſame. 
But the offender may have his clergy, as well in the caſe of the cutting off his hand, 
a in the caſe of felony. 3 1nft. 104. | | 
And by the 12 C. 2. c. 32. No perſon ſhall export, or lay on board with intent to 
export any ſheep, except wether ſheep for the ſhip's uſe only; on pain of forfeiting 
the ſame, and for every ſheep 20 8. half to the king, and half to him that ſhall ſue, ar 
the ſeſſions, or elſewhere. And the owner of the ſhip, knowing the offence, ſhall 
forfeit his intereſt in the ſhip and furniture. And the maſter and mariners aſſiſting, 
ſhall forfeit, in like manner, all their goods and chattels, and be impriſoned three 
months, And any merchant or other perſon offending herein, ſhall be difabled to 
require any debt or account from any factor or other. And the offender may be tried 
in the county from whence they were exported, or where he ſhall be apprehended. 
Proſecution to be in one year, And if the ſhip belongs to an alien, it ſhall be forfeited 
to the king. | 
4. If = perſon ſhall in the night time maliciouſly and willingly kill any ſheep; he Killing ſheep 
ſhall be guilty of felony : but to avoid judgment of death, he may make his election he. ER: 
be tranſported for ſeven years, And three juſtices (1 Q,) may hear and determine the 
lame. 22 & 23 C. 2. /. 7. 8 | . | 
5. If any perſon ſhall in the night time maliciouſly and willingly maim, wound, or Hurting ſheep 


| Otherwiſe hurt any ſheep, whereby the fame is not killed; he ſhall forfeit to the party in the git. 


lie ved treble damages, by action of treſpaſs or on the cafe, 22 & 23 C. 2. c. 7. 
6. If any perſon ſhall feloniouſly drive away, or in any other manner feloniouſly ſteal Sheep ſtealing 
any ſheep or lamb; or ſhall wilfully kill any ſheep or lamb, with a felonious intent to L 


ſteal the carcaſe or any part thereof; or ſhall aſſiſt or aid in committing any the ſaid 


offences; he ſhall be guilty of felony without benefit of clergy. 14G. 2. c. 6. / 1. 


156. 2. 5 34. | 

And every perſon, who ſhall apprehend and proſecute to conviction any ſuch offender, 
ſhall have a reward of 10/, In order to which, he ſhall have a certificate ſigned by 
the Judge, before the end of the aſſizes, certifying ſuch conviction, and where the 


fence was committed, and that the offender was apprehended and proſecuted by 
TO | | the 
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therein appoint what ſhare ſhall be paid to each claimant: Which certificate being ten. 
dred to the ſheriff, he ſhall pay the ſame within a month, without deduction, on pain 

of forfeiting double, with treble coſts: The ſame to be allowed on his accounts, or 10 
be repaid him out of the treaſury, 14 G. 2. c. 7. . 2, 3. 


| TT 


S 


heriff. 


« 


Sheriff, what, 1. MHERIFF (Shireve) in Saxon is ſcirgerefa; from ſciran, to ſhare or divide, fir | 
that the whole realm is parted and divided into f/zres; and gerefa, the Comes, 


earl, or governor, in the Belgick called graef or grave. The word comes, or count 

came firſt into Europe out of the eaſtern countries, probably from the Hebreaw cine or 

cine, which denoteth ſtrength, firmneſs, or ſtability ; and the word county, in Latin 

comitatus, ſeemeth to be nothing elſe but the diviſion or allotment over which the come; 

or count had juriſdiction, And when the counts or earls left the cuſtody of the coun- 

ties, then was the cuſtody thereof committed to the viſcounts, or vicecomites (which is 

the Latin name for the ſherifts) ; ſo called, becauſe they ſupply the place of the come; 

or earl, The earl was otherwiſe called by the Saxons eorl, ealdor, ealdorman (elder, or 

alderman), becauſe they were uſually men of age and experience; by a like derivation 

as that of ſenators among the Romans. + | 1 85 . 

Who ſhall be 2. By four ſeveral ſtatutes it is enacted, that none ſhall be ſheriff, except he have 

ſheriff, ſufficient land within the ſhire, to anſwer the king and his people. 9g Ed. 2. fl. 2. 
| 44. £9 EE 3-4 1301463 7-21 5 „„ 

How choſen. 3. At the common law, the ſheriff was choſen by the county; but now by the 

ſtatute of the 14 Ed. 3. c. 7. he ſhall be appointed yearly on the morrow of All Soll, 

at the exchequer, by the chancellor, treafurer, and chiet baron, taking to them the 

chiet-juttices. 5 VGV 

Except in London, and where the office is a man's freehold or inheritance, 23 H. 6. 
6. 8. | 5 gh 

His oath of 4. The ſheriff (except in Wales and Cheſter) at the entring upon his office ſhall 


"_ take the following oath (to be adminiſtred in purſuance of a writ of dedimus poteſtatem); 
JA. B. do ſwear, that I will well and truly ſerve the king's majeſiy in the office of | 


ſheriff in the county of and promote his majeſty's profit in all things that belong to 
my office, as far as I legally can or may; I will truly preſerve the king's rights, and all 
that belongeth to the crown ; I will not aſſent to decreaſe, leſſen, or conceal the king's right, 
or the rights of his franchiſes; And whenſuevr I ſhall have knowledge that the rights of 


the crown are concealed or withdrawn, be it in lands, rents, franchiſes, ſuits, or ſer- | 


vices, or in any other matter or thing, I will do my utmoſt to make them be reſtored to the 
crown again; and if I may not do it myſelf, T will certify and inform the king there, 
or ſome of his judges; 1 will not reſpite or delay to levy the kings debts, for any gift, 
promiſe, reward, or favour, where 1 may raiſe the ſame without great grievance to the 
debtors ; I will do right, as well to poor as to rich, in all things belonging to my office; 1 
will do no wrong to any man, for any gift, reward, or promiſe, nor for favcur or hatred; 
I vill diflurb no man's right, and will truly and faithfully acquit at the exchequer, all 
thoje of whom T ſhall receive any debis or duties belonging to the crown ; I will take 
nothing whereby the king may loſe, or whereby his right may be diſturbed, injured, it 


delayed; I will truly return, and truly ſerve all the king's writs, according to the beſt of } 


my ſkill and knowledge ; I will take no bailiffs into my ſervice, but ſuch as I will anfaer 

for, and will cauſe each of them to take ſuch caths as I do, in what belongeth to their 

04 ©» bufineſs and occupation; I will truly ſet and return reaſonable and due iſſues of them that 
De aoithin my baihiwick, according to their eſtate and circumſtances, and make due panel: 
/ fer ſons able and ſufficient, and not ſuſpecied, or procured, as is apfointed by the ftatutes 
/ tis realm; ] have not ſold or let to farm, nor contracted for, nor have 1 granted or 
promiſed for reward or benefit, nor will J ſell or let to farm, nor contract for, or grant 

for reward or benefit, by my ſelf or any other perſon for me, or for my uſe, direftly or 
indireftly, my ſheriffwick, or any bailnwick thereof, er any office belonging thereunto, 

the - profits of the. ſame, to any. perſon ur perſons whatſoever ; I qill truly and diligent! ly 

execute the good laws and flatutes of this realm; and in all things well and truly beha/e 

my ſelf in my office, for the honour of the king, and the good of his ſuljects, and diſe barge 


the ſame according to the beſi of my ſkill and power : So help me god. 3 G. c. 15. f. 18, g G 
2 | LY 


the perſon claiming the reward; and if more than one claim the reward, . be ſh 


my 
Sheriff. 53 
TY Kew 1 8 D. | 


r. By the 4 H. 4. c. 5. The ſheriff in perſon ſhall continue within his bailiwick, and _ —_ i 
dall pot Jet it to farm. 3 ' ; SUR FP | | a, _ inferior offi 1 
And by the 3 C. c. 16. 
ander ſheriff, gaoler, baili 
| pain of 500 l. half to the king, and half to him that ſhall ſue (in two years). | 
6. By the 1 H. 5. c. 4. Sheriff's officers ſhall not be attornies. | Sheriffs offi - 
And the ſheriff ſhall return none of his officers upon inqueſts: on pain of 40/. half to ETSY 
he king, and half to him that ſhall ſue, in the ſeſſions, or elſewhere. 23 H. 6. c. 10. jurors. ; 
7. The under ſheriff ſhall be appointed by the high ſheriff, becauſe he ſhall anſwer Appointment 
| for him 3 and he ſhall take the like oath as the high ſheriff, mutaris mutand's, 3 G. gg er 
l 9 The Bailif alſo ſhall be appointed by him for the like reaſon; and every bailiff, Appointment 
when he gives ſecurity upon entring into his office, ſhall make it part of the condition „ bal. 
| of ſuch ſeeurity, that he will deliver a copy of the clauſe in the act of the 2 G. 2. c.22. 
| concerning the carrying of priſoners for debt to alehouſes, which is inſerted more at laige 
in title Gabler. B W 
And ſuch bailiff, or other perſon returning juries, or intermeddling with proceſſes, 
ſhall take the following oath of office, before a judge of aſſize, or the cuſlos rotulor um, | 
or two juſtices of the peace (1 ; | 
I A. B. all not uſe or exerciſe the office of bailiff corruptly, during the time that J 
ſhall remain therein, neither ſhall or will accept, receive, or take, by any colour, means, 
| or device whatſoever, or conſent to the taking of any manner of fee or reward of any 
erſon or perſons, for the impanelling or returning of any inqueſt, jury, or tales, in any 
court of record, for the king, or betwixt party and party, above 28. or the value thereof, 
or fuch fees as are allowed and appointed for the ſame by the laws and flatutes of this 
8 rm, but will according to my power, truly and indifferently, with convenient ſpeed, 
8 inpanel all jurors, and return all ſuch writ or writs touching the ſame, as ſhall apper- 
tain to be done by my duty or office, during the time that I ſhall remain in the ſaid office : 
So belp me god. 27 El. c. 12. ſ. 2. 
And perſons acting before they have taken the ſaid oath, ſhall forfeit 40 J. half to the 
king, and half to him that ſhall ſue, in the ſeſſions, or other court of record. id. , 4, 6. 
And if they commit any act contrary to their ſaid oath, they ſhall forfeit (in like 
manner) to the party grieved his treble damages. id. / 5. 
And the ſheriff's bailiffs ſhall not be in the fame office in three years after, 1 H. 5. 
c. 4. Except in London, Middleſex, Durham, Weſtmorland, and towns being counties of 
themſelves. * 3 G. c. 15. / 21. „5 
9. The ſheriff hath a juriſdiction both in criminal and civil caſes: and for this purpoſe The ſheriff's 
| he hath: two courts, his fourn for criminal cauſes, which is therefore the king's court 1 
the other is his county court for civil cauſes, and this is the court of the ſheriff himſelf. county court. 
JJ; ods 2 0 RE 
10, The new ſheriff being appointed and ſworn, he ought at or before the next county Sheriff's re- 
court, to deliver a writ of diſcharge to the old ſheriff, who is to ſet over all the priſoners £8 te ac- 
in the gaol ſeverally by their names (together with all his writs) preciſely, by view and predeceſſor. 
ndenture between the two ſheriffs ; wherein muſt be comprehended all the actions which 
the old ſheriff hath againſt every priſoner, tho' the executions are of record, And till 
the delivery of the priſoners to the new ſheriff, they remain in the cuſtody of the old 
ſheriff, notwithſtanding the letters patents of appointment, the writ of diſcharge, and 
the writ of delivery. Neither is the new ſheriff obliged to receive the priſoners, but at 
the gaol only. But the office of the old ſheriff ceaſes, when the writ of diſcharge cometh 
to him. Mood 119. | 5 85 
And by the 20 G. 2. c. 37. The old ſheriff ſhall turn over to his ſucceſſor, by in- 
denture and ſchedule, all ſuch writs and proceſs as ſhall remain unexecuted ; and the 
| ew ſheriff thall execute and return the ſame. 
11. The ſheriff having a juſtice of the peace his warrant directed to him, ſhall exe- Sheriff how 
te the ſame ; but he need not go in perſon to execute it, but may authorize another to f* amenable 
dit, 2 Haw. 86. | if the pence. 
And it is no excuſe to the ſheriff to return that he could not execute a precept be- 
2 of reſiſtance; for he may take with him the power of the county. 13 Ed. 1. 
1. c. 30. | 
_ Allo = ſheriff, on ſummons, is bound to attend the ſeſſions of the peace, there to 
return his precepts, to take the charge of the priſoners, to receive fines for the king, and 
the like. 2 Haw. 41. br e - "<p 


5 * 
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10. None ſhall buy, ſell, let, or take to farm the office of 7 
or other office pertaining to the office of high ſheriff; on } 
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654 Ships. 1 

And it ſeems clear from the general reaſon of the law, which gives all courts « 

record a kind of difcretionary power over all abuſes by their own officers, that the ſheig 

is puniſhable by the juſtices in ſeſſions, for defaults in executing their writs and precepts 

2 Haw. 142, 143. PCCTTCTTWGGW IR L007 oh 29s | 1 | 

Sheriff a con- 12, Every ſheriff is a principal conſervator of the peace, by the common law, and 

fervacor of te may ex officio award proceſs of the peace, and take ſurety for it; and it ſeems to be the | 

peace, but not at | Ad, „ | "of Y 

to at as ju- better opinion, that the ſecurity fo taken by him is by the common law looked on a8 2 
ſtice. recognizance or matter of record, and not as a common obligation. 2 Haw. 33. 

But no ſheriff ſhall exerciſe the office of a juſtice of the peace, in any county wherein 

he is ſheriff; and in ſuch caſe, his acts as a juſtice ſhall he void. 1 Mar. ſeſſ. 2. c. 8. 


ena wha 13. By the 14 Ed. 3. c. 10. and 19 H.7. c. 10. The ſheriff ſhall have the Keeping 


of gaols. of gaols, 5 . FRE | 
And in all civil cauſes, as in cafes of impriſonment for debt, the ſheriff or gaoler (at 


the election of the party) ſhall be anſwerable for eſcapes ſuffered by the gaoler ; but if 
the gaoler ſuffer a felon voluntarily to eſcape, this inaſmuch as it reacheth to life, is 
felony only in the gaoler, but the ſheriff may be indicted, fined, and iinpriſoned. 
H. H. 597. lt 9 
Sheriff an- 14. Where the ſheriff levies money on a fieri facias, the plaintiff may have an action 
deen of debt againſt him for the money, becauſe it was received by him to the plaintiff's 
by a uſe, and the defendant is diſcharged of it; and it lies againſt his executors if he die. 
| Salk. 323. | 3 
Paſſing his 1 15. The manner of paſſing his accounts is directed at large by the ſtatutes of the 
counts. 3 C. c.15 & 16. which, being foreign to our purpoſe, are not here inſerted. 
Paying re-. 16. But after the ſheriff hath paid the rewards for apprehending highwaymen, houſe. 
wards for con- hreakers, and ſuch like, he ſhall not be obliged to tarry until the paſſing of his accounts 
bn ROY for the repayment thereof, but he may immediately apply to the commiſſioners of the | 
treaſury, who ſhall upon inſpecting the certificate of the conviction, and the receipts of 
the perſons to whom the rewards were paid, forthwith repay the fame to the ſheriff 
without fee. 43G. £19 +: eg 
How long he 17. No ſheriff ſhall continue in his office above one year. 14 Eg, 3. 6. 7. 28 Ed. z. 
Hall cootines c. 7. Except in London, Middleſex, and towns being counties of themſelves, and where 
the office is a man's freehold, or inheritance. 23 H. 6. c. 8. 3 G. c. 15. / 21. 
And by the 1 R. 2. C. II. None that hath been ſheriff ſhall be ſo again within 3 
years, if there be other ſufficient. 1 e 
But by the 17 Ed. 4. c. 6. The ſheriff may hold his office after the year, during Mi- 
chaelmas and Hilary terms, if not before lawfully diſcharged. | 
Sheriff dying 18. If the ſheriff ſhall die before his office ſhall be expired, the under ſheriff (hall 
before the ex. execute the ſame in the deceaſed ſheriff's name, till a new ſheriff be ſworn, and be an- 
Piration of his e rable for the execution thereof, as the deceaſed ſheriff would have been. 3 G. c. 15. /-5, 


: — 


office. 


— 
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Ships. 


Wilfully de- I. F any owner of, or captain, maſter, mariner, or other officer belonging to any ſhip, 
ſtroying. ſhall wilfully caſt away, burn, or otherwiſe deſtroy the ſhip of which he 1s owner, 
or unto which he belongeth, or in any wiſe direct or procure the fame to be done; 
with intent to prejudice any perſon that ſhall underwrite any policy of inſurance 
thereon, or any merchant that ſhall load goods thereon ; he ſhall be guilty of felony 
without benefit of clergy. 11G. c. 29. / 6. | © hearty 
And if it is committed within the body of a county, it ſhall be tried there; if on the 
high ſeas, it ſhall be tried as in caſes of piracy. /. 7. | 
And by the 20 G. 2. c. 52. The faid offence is excepted out of the general pardon. 
Plundering or 2. By the 12 An. ft. 2. c.18. and 26 G. 2. c. 19. If any perſon ſhall plunder 1 
deſtroying a ſhip in diſtreſs, or wilfully do any thing tending to the immediate loſs of ſuch ſhip; he 
3 guilty of felony without benefit of clergy. _ | na 
* All perſons who ſhall feloniouſly ſteal any goods of the value of 405. in any ſhip, 
tealing goods 3. P f : Bo fein ary 
from on ſhip- boat, or veſſel, on any navigable river, or in any port of entry or diſcharge, or from 5 
dee. wharf or key, or ſhall be preſent and aſſiſting therein; he ſhall be guilty of felony wt 
out benefit of clergy. 24 G. 2. c. 45. e | 


Shoeinakets 
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Shoemakers, 


YE hoemakers duty in the true making of ſhoes, is inſerted in the title. 


Leather. 
Differences between ſhoemakers and their workmen, are treated of under the title 


abu, 


Silks. 


"HE duties on ſilks and callicoes, being under the ſame regulations with the duties 
on printed linens, the law concerning them is inſerted under the article of linen 


(th in the title Excile. 
Concerning ſervants and other workmen in the filken manufacture, hee le 


1 No perſon ſhall ein the trade of a ſilk thrower, unleſs he hath ſerved 7 years Silk thrower, 
apprenticeſhip ; on pain of 405. a month, half to the king, and half to him that ſhall | 
ſue in any court of record, or at the aſſizes, or * ſeſſions of the peace. 13 & 
14 C. 2. c. 1 . 
* By he & 10 M. c. 43. No foreign ſilks, called alamodes or luteſtrings, ſhall be Alamodes and 
imported, but in the port of London, on notice firſt given to the commiſſioners of the ns. 
cuſtoms, and licence had from them, 7 
And if they be imported elſe where, or without ſuch notice and licence, and the du- 
| ties. paid, they ſhall be forfeited, or the value thereof, and be ſold and exported again; 
and he * Fender ſo importing, and allo the receiver, and perſon CE to ſell the ſame, 
| ſhall forfeit 500 J. J 3. 
And the commiſſioners ſhall cauſe them to he marked and ſealed. 
And if any perſon ſhall counterfeit the cuſtom houſe ſeal, or ſeal of the luteſtring 
company; he ſhall forfeit 5001. and be ſet in the pillory two hours. 
And any perſon who ſhall buy or ſell or have in his cuſtody any alamodes or lute- 
ſtrings, ſealed or marked with a counterfeit ſeal or mark, ſhall forteit the ſame and 
WE: 6 
, And 8 perſon authorized by writ of aſſiſtance under the ſeal of the exchequer, or 
with a conſtable or other publick officer, inhabiting near the place, with a warrant from 
a juſtice of the peace, and in the day time, may enter any houſe, ſhop, cellar, warchoule, 
or other place, to ſearch for and ſeize any alamodes or juteſtrings imported contrary to 
this act, or not ſealed or marked, or marked with a counterfeit mark or ſeal, and in caſe 
of reſiſtance may break open doors, cheſts, trunks, and other package; and every juſtice 
ſhall grant ſuch warrant to any credible perſon, making oath that he bath reaſon to ſuſ- 
pect or believe, that there are ſome of the ſaid filks ſo fraudulently imported, or not 
ſealed and marked, or ſealed or marked with a counterfeit ſeal or mark in the place or 
places where he intends to ſearch. / 
And all officers belonging to the cuſtoms, ſherifts, mayors, blk, conſtables, and 
other officers, ſhall be aiding in the execution hereof, of 6. 
(But none but cuſtomhouſe officers, or perſons deputed by the luteſtring company, 
and having writs of aſſiſtance from the exchequer, ſhall ſeize neee or ala 
within the bills of mortality. 5 An. c. 20. ſ. 3.) 
The ſaid penalties ſhall be two thirds to the king, and one third to him that ſhall 


ſeize or ſue in any court of record, Jg. 


Skins. See Leather, 


Slander. 
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[| Do not find it any where clearly ſettled, how far ſlander, or ſcandalous words are | 
| cognizable before juſtices of the peace, by reaſon 'of the different circumſtances in 
matters of ſo indeterminate a nature; for the ſame words, when ſpoken of different 
perſons, and even of the fame perſon with a different emphaſis and manner of deliverin 
them, may receive a very different interpretation. ; 

5 In general, it ſeemeth that words which directly tend to a breach of the peace, 3 

» if one man challenge another, are cognizable before juſtices of the peace, for which | 


1 the party may be bound to the good behaviour, and even indicted. 2 Salz. 698 
i 1 Keb. g31. e 5 
Mt But if they do not tend directly to a breach of the king's peace, but are matters only 
Hl. | of private ſlander between party and party, which do no way affect the publick admj. 


4 = | niſtration of juſtice, as in caſe where the common people are wont to call one another 
knaves, and rogues, and whores, and thieves; I do not find it afferted by any go0d 
authority, that juſtices of the peace have any juriſdiction at all in ſuch matters; but the 
proper remedy ſeems to be in one of theſe two ways, either by a proſecution in the pi. 
ritual court, or by an action upon the caſe at common law. 3 4 

In the former caſe, it is provided by the ſtatute of Grcumſpecte agatis, 13 Ed. I. 
and alſo by the ſtatute of the ꝙ Ed. 2. c. 4. that in matters of defamation, no prohibj. | 
tion ſhall lie to the ſpiritual court from the courts temporal: But Bp. G:b/on ſays, that 
in order to ſecure cauſes of defamation in the ſpiritual court, againſt prohibitions, they WM * 
muſt have theſe two incidents; 1. That they concern matters merely ſpiritual, 2. That 
they concern mere ſpiritual matter only, and not mixt with any matter determina- 
ble at common law. And the proſecution in this court muſt be only for the puniſh. 
ment of ſin, and the welfare of the ſoul; for the party cannct ſue there for amends or 
damages. Cod. 1070. | 5 | 
But the remedy in ſuch caſe (as hath been ſaid) muſt be by action in the courts tem- 
oral, if the words will bear it: But it ſeems very difficult, for the reaſons above men- 
tioned, to define what words are actionable, and what not. The moſt general rule ſeems Ne 
to be, that words are then moſt properly actionable, when they are ſpoken of a perſm : 
in relation to his profeſſion or calling, and not when ſpoken at large without any ſuch 
= particular application. = | TS 
I 4 And by the 21 J. c. 16. Actions upon the cafe for ſlunderous words, ſhall be brought 
within two years after the words ſpoken, and not after; and if the jury find the da- 
mages under 40s. the plaintiff ſhall have no more coſts than damages. _ 5 
But if the words ſpoken are not in themſelves actionable, and damages are given to 
the plaintiff for a conſequential loſs only, there the plaintiff may have larger coſts. 
And the diſtinction is this: The ſtatute expreſsly mentions actions of ander; but if the 
words are ſuch, as give the party an action in reſpect of the ſpecial damage reſulting 
therefrom, and are not in themſelves actionable, it is not properly an action of ſlander, 
but a ſpecial action on the caſe ; and therefore is not within this ſtatute, E. 12 C. 2. 
Baſs and Hickford. Andr. 37 5. 5 ae 
M. 17 G. 2. Underwood and Parks. In an action for words, the defendant pleaded 
not guilty, and offered to prove the words to be true, in mitigation of damages: But 
Lee Ch. J. refuſed to admit the ſame, ſaying, that at a meeting of all the judges | 
upon a Caſe that aroſe in the common pleas, a large majority of them had deter- 
mined, not to allow it for the future, but that it ſhould be pleaded, whereby the plain- 
tiff might be prepared to defend himſelf, as well as to prove the ſpeaking of the words, 
Str. 1200, | 
Finally, there is one ſpecies of {lander, of which the law takes a more eſpecial nc- 
tice; and that is, when it relates to the great men of the realm: Concerning whom, 
it is enacted by the 3 Ed. 1. c. 34. 2 R. 2. ff. I. c. 5. and 12 R. 2. c. 11, that none 

„ ſhall tell or publiſh any falſe news or tales, -whereby diſcord, or occaſion of diſcord or fſan- 

= der may grow, between the king and bis people, or the great men of the realm; and that 

. | none ſhall deviſe, ſpeak, or tell any falſe news or lies, of any prelates, lords, judges, o 
* 
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other great men of the realm, whereof any diſcord or ſlander may ariſe ; on pain of in. q 

priſonment, until he hath brought into court the firſt author of the tale; and if he cannot 

find the author, he ſhall be puniſhed by advice of the council. ” 
b 


Publiſh any falſe news or tales] But this extends only to extrajudicial ſlanders; for 


if a man charge them in due courſe of law, altho' the charge be falle, yet there 5 
| ic 


SWoldiers. 

je no action de ſcandalis magnatum, neither at common law, nor by n ute 
2 Inft. 228. e eee RARELY * 
wor Smugglers. See Exciſe. 
Snares. See Game. 
eee Snuff. See Tobacco. 
n Sodomy. See Buggery. 


Soldiers. 
1 Fe ſoldiers inliſting into foreign ſervice, ſee title Foreign Service. 


his war, a knight or eſquire of the county, that had revenues, farmers, and tenants, 
would covenant with the king by indenture inrolled in the exchequer, to ſerve the king 
for ſuch a term with ſo many men ſpecially named in a liſt, in his war. 1 Inſt. 71. 

And in conſequence hereof, there are many regulations by divers ſtatutes concern- 
ing the ſame; which being now out of uſe, it is thought ſufficient juſt to mention 
them; to wit, 


I 
I 
3. 
A 
48 5 P. & M. c. 3. 

„ . | 


tained in the following ſections, 


J. Articles of war. 

II. Inlifting ſoldiers. 

II. Muſter. 

TY. Carriages. 

V. Billeting. 

VT. To remove in time of elections. 

VII. Having wives or children, to be examined as to their ſettlement. 
VIII. Deſtroying the game. EY 
1X. Sued for debt. 

A. Guilty of frimes. 
AT. Pay. 
ATI. Deſerting. 
AIII. Setting up trades after their diſcharge. 
ATV. Maintenance after their diſcharge. 
AV. Probate of their wills. 


J. Articles of war. 


The king may form articles of war for better government of the forces, and con- 

75 courts martial, with power to try any crime by ſuch articles of war. 28 G. 2. 
e © wats . 

But no perſon ſhall be adjudged to ſuffer any puniſhment extending to life or limb, 
by the ſaid articles, except for crimes expreſſed to be ſo puniſhable by this act. / 56. 


9 E II. Inlifting 


The ancient military order was, when the king was to be ſerved with ſoldiers for 


But the preſent regulations concerning the ſoldiery (the militia excepted) ave chiefly 
contained in the yearly acts againſt mutiny and deſertion; the ſubſtance whereof is con- 


$1 
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IT. Twlifling ollie. 


When any perſon ſhall be inliſted, he ſhall in four days, but not ſooner thy, , 
hours, be carried before the next juſtice, or chief magiſtrate of a town corporate 
being an officer in the army), and before him ſhall.be at liberty to declare his diſſent f | 
ſuch inliſting ; and on ſuch declaration, and returning the inliſting money, and ih 
205. for the charges expended on him, he ſhall be forthwith diſcharged, in preſency 5 | 
ſuch magiſtrate : But if he ſhall not in 24 hours return and pay ſuch money as alone | 
ſaid, he ſhall be deemed to be inliſted, as if he had given his afſent thereto before fach 
magiſtrate, If he declare that he voluntarily inliſted himſelf, the juſtice or chief ni. 
ſtrate ſhall forthwith certify under his hand, that ſuch perſon is duly inliſted, ſettfvel 
forth the place of his birth, age, and calling (if known), and that the ſecond ang * 
wa ſections of the articles of war againſt mutiny and deſertion were read to him, and tha | 
. e he has taken the oath mentioned in the ſaid articles of war: And if any perſon ſo cert! | 
= fied as duly inliſted ſhall refuſe to take the ſaid oath of fidelity before ſuch magiſtrate | 
Io the officer from whom he hath received ſuch money, may detain and confine him til 
he ſhall take it : And every military officer that ſhall a& contrary hereto, or offend here. f 
in, ſhall incur the like penalty as is by this act infficted for making a falſe muſter, to he 
recovered as any penalties by this act are recoverable. /. 71. R 
Which ſaid ſecond and ſixth ſections of the articles of war are theſe: 


(SECT. IT). 


Art. 1. Whatſoever officer or ſoldier ſhall preſume to uſe traiterous or diſreſpecſul 
words againſt the ſacred perſon of his majeſty, his royal bighneſs the prince of Wakes, | 
or any of the royal family; if a commiſſioned officer, he ſhall be caſhicred ; if a non- 
commiſſioned officer or ſoldier, he ſhall ſuffer ſuch puniſhment as ſhall be inflicted upon | 
him by the ſentence of a court martial. HY | 


Art. 2. Any officer or ſoldier who ſhall behave bimſelf with contempt, or diſreſped | 
towards the general, or other commander in chief of our forces, or ſhall ſpeak words | 
tending to his hurt or diſhonour, ſhall be puniſhed according to the nature of his | 
offence, by the judgment of a court martial. 1 ö 

Art. 3. Any officer or ſoldier who ſhall begin, excite, cauſe or join in any mutiny or 
ſedition, in the troop, company, or regiment, to which he belongs, or in any other | 
troop or company in our ſervice, or on any party, poſt, detachment, or guard, on any } 
pretence whatſoever, ſhall ſuffer death, or ſuch other puniſhment as by a court mai- } 
tial ſhall be inflicted, 5 1 

Art. 4. Any officer, non-commiſſioned officer, or ſoldier, who being preſent at any | 
mutiiny or ſedition, does not uſe his utmoſt endeavours to ſuppreſs the ſame, or comin? 
to the knowledge of any mutiny, or intended mutiny, does not without delay give in- 
formation thereof to his commanding. officer, ſhall be puniſhed by a court martial 
with death, or otherwiſe, according to the nature of the offence, | 

Art. 5. Any officer or ſoldier who ſhall ſtrike his ſuperior officer, or draw, or offer 
to draw, or ſhall lift up any weapon, or offer any violence againſt him, being in the 
4 execution of his office, on any pretence whatſoever, or hall diſobey any lawful com- 
b: | mand of his ſuperior officer, ſhall ſuffer death, or ſuch other puniſhment as ſhall 
according to the nature of the offence, be inflicted upon him by the ſentence of 
court martial, 


5 5 | SO S.CS #4) 


Art. 1. All officers and ſoldiers, who having received pay, or having been duly inlifteo 
in our ſervice, ſhall be convicted of having deſerted the ſame, ſhall ſuffer death, or fach 
other puniſhment as by a court martial ſhall be inflicted, 4 

Art. 2. Any non-commiſſioned officer or ſoldier, who ſhall, without leave from b J 

' commanding officer, abſent himſelf from his troop or company, or from any detach- 
ment with which he ſhall be.commanded, ſhall, upon being convicted thereof, be pu- 
niſhed according to the nature of his offence, at the diſcretion of a court martial. 

Art, 3. No non-commaiſlioned officer or ſoldier ſhall inliſt himſelf in any other reg- 

ment, troop, or company, without a regular . diſcharge from the regiment, troop, © | 
company, in which he laſt ſerved, on the penalty of being reputed a deſerter, and {v!- | 


tering accordingly. And in caſe any officer ſhall knowingly receive and entertain ſuch 
3 12 


Soldiers, 

non-commithoned officer or ſoldier, or ſhall not, after his being diſcovered to be a de- 
ſerter, immediately confine him, and give notice thereof to the corps in which he laſt 
{ervedy be the faid officer ſo offending ſhall by a court martial be cathiered. | 


* * 0 


Art. 4. Whatſoever officer or ſoldier ſhall be convicted of having adviſed or perſuaded 


anyvot er officer or ſoldier to deſert our ſervice, ſhall ſuffer ſuch puniſhment as ſhall be 
juflicted upon him by the ſentence: of a, court martial. 1 444] | 
And the oath mentioned in the ſaid articles of war, is as follows; 


I fwear' to be true to our ſovereign lord king George, and to ſerve him honeſtly and 
faithfully, in defence of his perſon, crown, and dignity, againſt all bis enemies or oppoſers 
hat foever : And to obſerve and obey his majeſty's orders, and the orders of the generals 
ind officers ſet over me by bis majeſty. FE 


And the juſtice's certificate of the whole may be this: 


Weſtmorland. I DO hereby certify, that A. S. of the age of years, born at 
in the county of ſhoemaker, came this day before me one of 
his majefly's juſtices of the peace for the jaid county of and declared that on the 
Ah of % laſt paſt, he did voluntarily inliſt himſelf as a private ſoldier 


ànd that he now freely conſenteth unto the ſame : And thereupon I do hereby alſo 
certify, that he the ſaid A. S. is duly inliſted as aforeſaid; and that the ſecond and fixth 
ſeftions of the articles of war againſt mutiny and deſertion were alſo before me read unto 
him this day, and that he hath alſo at the ſame time taken before me the oath mentioned 
in the ſaid articles of war, Given under my hand at in the ſaid county of 
e day f - | 


But if any perſon ſhall receive the inliſting money, knowing it to be ſuch, and 
ſhall abſcond, or refuſe to go before ſuch magiſtrate, in order to declare his aſſent or 
diſſent, he ſhall be deemed to be liſted, and may be proceeded againſt as if he had 
taken the ſaid oath before ſuch magiſtrate. 28 G. 2. c. 4. /.72. | 


. Muſter 


Every commiſſary or muſter maſter, upon any muſter to be made, ſhall give conve- 
nient notice thereof to the mayor, or other chief officer, of the place where the ſoldiers 
are quartered; who ſhall be preſent at every ſuch muſter: And every muſter maſter 
neglecting to give ſuch notice, or refuſing the aſſiſtance of ſuch mayor or other officer, 
ſhall forfeit 50 J. and his office. And no muſter roll ſhall be allowed, unleſs ſigned by 
ſuch mayor or other officer: But if ſuch mayor or officer ſhall not attend, or refuſe to 
ſign ſuch muſter roll, without giving ſufficient reaſon for ſuch his refuſal; then the com- 
miſſary may proceed to muſter, and ſuch muſter roll ſhall be allowed, tho' not ſigned 
as aforeſaid, provided that oath be made before a juſtice in 48 hours after ſuch muſter ; 
and the ſaid muſter roll ſhall be then produced, and examined by the ſaid juſtice, who 
ſhall ſign the ſame, if there appear to be no ſufficient objection to it. /. 15. 
And in Weſtminſter and Southwark, no muſter ſhall be made, but in preſence of 
two juſtices (not being officers of the army); unleſs the juſtices, on 48 hours notice 
to ſix of them, refuſe to attend. /. 36. | 

And the commiſſary or muſter maſter ſhall make oath (for which no fee ſhall be 
taken) before the mayor or chief magiſtrate attending the muſter, if ſuch mayor or chief 
magiſtrate be a juſtice of the peace, or otherwiſe before a juſtice in the form following; 
I 4. B. do ſwear, that I ſaw at the time of making the within muſter, ſuch men or 
horſes as are borne, and not reſpited, on the muſter roll, for which men or horſes a 
ligned certificate or certificates are not indorſed on the back of the roll, certifying their 
being abſent from the muſter, by reaſon of being employed on ſome other duty of the 
regiment, or by being ſick, in priſon, or on furlough, or at graſs, or by a ſigned leave from 
the colonel or field officer, or officer commai:ding the regiment, troop, or company: 

Which oath the ſaid commiſſary ſhall inſert and ſubſcribe on the back of the muſter 
roll tranſmitted by him into the office of the commiſſary general of the muſters. / 18. 

And if any perſon ſhall give a falſe certificate, to excuſe any ſoldier from muſter 
or other | ſervice, on pretence of being employed on ſome other duty of the regiment, 
or of ſickneſs, being in priſon; or on furlough ; he ſhall forfeit 50 J. and be caſhiered 
and difabled to hold any military office, And no certificate ſhall excuſe the abſence 
of 


. 


to ſerve his ſaid majeſiy king George the ſecond, in the regiment of foo? commanded y 
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no ſufficient diſtreſs, or ſhall not pay in four days after conviction, he ſhall be commit. 


quartermaſter, adjutant, or other officer of the regiment, troop, or company ordered to 


ciency. / 42. 


And the officer, who by virtue of the ſaid warrant, is to demand the carriages of the 


of any ſoldier, but for the reaſons abovementioned, or one of them; and the com. 
miſſary ſhall ſet down on the roll, at the time of taking the muſter, the reaſon o | 
ſuch abſence, and by whom certified; and not to ſet down any ſuch excuſe, with, 
view of ſuch certificate, //12 © SOUL JOVSOHADVY © cn 

And every officer that ſhall make any falſe muſter of man or horſe, and every com. 
miſſary, muſter maſter, or other officer, who ſhall wittingly allow or fign the muſe; 
roll, wherein any ſuch falſe muſter is contained, or ſhall take any reward for muſtering 
or ſigning muſter rolls, ſhall be caſhiered and diſabled, /. 13. 

And if any perſon ſhall be falſly muſtered ; or offer himſelf to be falſly muſtcreq. 
on proof thereof by oath of two witneſſes, before the next juſtice, and on certificate 
thereof under the hand of the commiſſary, or chief magiſtrate as aforeſaid, he ſhill be 
committed to the houſe of correction for ten days: And if any perſon ſhall witijn.] 
furniſh a horſe to be muſtered, he ſhall be forfeited to the informer, if he ſhall bel ng 
to the perſon furniſhing the ſame; otherwiſe the offender ſhall forfeit to the informer 
20/1. on oath by two witneſſes, before the next juſtice, by diſtreſs ; and if he ſhall have 


ted to the common gaol for three months, or be publickly whipped at the diſcretion of 
the juſtice ; and the informer, if a ſoldier, ſhall be diſcharged, if he demands it. 16. 

But fictitious names, allowed by his majeſty's order upon the muſter rolls, for the 
maintenance of widows of officers who loft their lives in the late war, or during the late 
rebellion, ſhall not be conſtrued a falſe muſter, /. 14. N | 


a _ 4A Ds 


IT. Carriages. 


For proviſion of carriages for the forces in their march, or for their arms, cloaths, and 
accoutrements, any juſtice of the peace, being duly required thereunto, by an order from 
his majeſty, or the general of his forces, or the maſter genera], or lieutenant general of 
his majeſty's ordnance, ſhall on ſuch order being brought and ſhewn unto him, by the 


march, iſſue out his warrant to the conſtables or petty conſtables of the diviſion, liberty, 
hundred, or precinct from, through, near, or to which ſuch forces ſhall be ordered to 
march; requiring them to make ſuch proviſion tor carriages, with able men to drive tlie 
ſame, as is mentioned in the ſaid warrant ; allowing them ſufficient time to do the fame, 
that the neighbouring parts may not always bear the burden: And if ſufficient carriages 
cannot be provided within any ſuch liberty, diviſion, or precinct; then the next juſtice 
(or juſtices) of the county, riding, or diviſion, ſhall on ſuch order as aforeſaid fo brought 
or ſhewn. to him, iſſue his warrant to the conſtables or petty conſtables of ſuch next 
county, riding, diviſion, or precinct, for the purpoſes aforeſaid, to make up ſuch defi- 
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Which warrant may be thus: 
Weſtmorland. 3 To the conſtable Of — 


Y virtue of an order from general of his majeſty's forces, this day brought and 
ſhewn unto me =————— one of his majeſty's juſtices of the peace for the ſaid county, 
liutenant in captain 's company of his majeſly's regiment of foot, con. 
manded by - you are hereby required to provide — ſufficient carriages, with 
able men to drive the ſame, within your conflablewick, whereby to remove the arms, cloaths, 
and accoutrements of the ſaid company on their march from Shap to Kirkby in Kendale 
in the ſaid county; and with them you are to appear at Shap aforeſaid to-morrow pre- 
ciſely at five of the clock in the morning. Herein fail you not, as you will anſwer tit 
contrary at your peril, Given under my land and ſeal at — in the ſaid county, 
tbe — day of ———— in be — year = | 


conſtable to whom it is directed, ſhall at the fame time pay down to him in hand for 
the uſe of the perſons who ſhall provide ſuch carriages and men, the ſum of 1 5. for | 
every mile any waggon with five horſes ſhall travel; and 1 s. for every mile any Walt 
with ſix oxen, or four oxen with two horſes ſhall travel; and 9 4. for every mile an 
car: with four horſes ſhall travel; and ſo in proportion for leſs carriages ; For which the 
conſtable ſhall give a receipt. / 42. | 


2 8 | | And 


Soldiers. 


carriages: and men, id. 7 

And if any military officer ſhall force any carriage to travel more than one day's jour- 
ney; or ſhall not diſcharge the ſame in due time for their return home; or ſhall ſuffer 
any. foldier or ſervant (except ſuch as are fick), or any woman, to ride on ſuch carriage; 
xr (hall. force any conſtable, by threatnings, to provide ſaddle horſes for themſelves or 
ſervants; or ſhall force horſes from the owners, by themſelves, ſervants, or ſoldiers; 
he ſhall forfeit 5/. proof thereof being made on oath before two juſtices, who ſhall 


certify the ſame to the paymaſter general, or other paymaſter of the forces, who ſhall pay 


the ſame, according to the order of the ſaid juſtices under their hands and ſeals, who 
all deduct the ſame out of the officer's pay. id. 
And no waggon, wain, cart, or carriage, ſhall be obliged to carry above twenty hundred 
ioht. /. 46. 55 | 
"Toa 7 any high or petty conſtable ſhall wilfully neglect or refuſe to execute ſuch 
warrants for providing carriages ; or if any perſon appointed by ſuch conſtable to furniſh 
my carriage and man, hall refuſe or negle& to provide the ſame ; or any other perſon 


than 205. to the poor of the pariſh where ſuch offence ſhall be committed; the ſame 
to be heard and determined by two juſtices dwelling in or near the place, who ſhall 


| cauſe the penalty to be levied by diſtreſs. /. 4.3 


And whereas the ſums to be paid to the conſtables by the officers demanding car- 
rages, are in many cafes not ſufficient to anſwer the charge and expence of providing 
the ſame to the great burden of the townſhip, or elſe the perſons performing ſuch car- 
rages are grievouſly oppreſſed ; it is enacted, that the treaſurer of the county ſhall with- 
out fee pay unto ſuch conſtable all reaſonable ſums by him laid out for carriages, over 


| and above what was or ought to have been paid by the officer requiring ſuch carriages, 


out of the publick ſtock, according to ſuch rates and orders as the juſtices in ſeſſions 
ſhall direct, which orders ſhall be made without fee; regard being had to the ſeaſon 
of the year, and the length and condition of the ways: and if the publick ſtock be 


44, 45. 
That is to ſay, the ſame ſhall be paid out of the general county rate, as directed by 


the 12 G. 2. c. 29. | 

H. 3 G. K. againſt Hunt and others. The court granted a mandamus directed to the 
juſtices of the peace, to allow the defendants, being conſtables, the extraordinary charges 
in providing carriages on the late expedition into Scotland. Str. 42, 93. 


J 7 Billeting. 


By the 31 C. 2. c. 1. No officer, military or civil, nor any other perſon whatſoever, 
ſhall preſume to place, quarter, or billet any ſoldier, on any ſubject or inhabitant of this 
realm, of any degree, quality, or profeſſion whatſoever, without his conſent ; and every 
ſuch ſubject or inhabitant may refuſe to ſojourn or quarter any ſoldier, notwithſtanding 
any command, order, warrant, or billeting whatever. . 54. 

But by the mutiny act, The conſtables and other chief officers and magiſtrates of 
cities, towns, villages, and other places, and in their default or abſence, any one juſtice 


And ſuch conſtable, or petty conſtable, ſhall appoint ſuch perſons having carriages 
within their reſpective liberties, as they ſhall think proper, to provide and furniſh ſuch 


hall wilfully binder the execution thereof, he ſhall forfeit not exceeding 40 s. nor leſs 


not ſufficient, the juſtices in ſeſſions may raiſe money as for gaols and bridges. 
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Inhabiting in or near ſuch place, and no others, ſhall and may quarter and billet the + 


officers and ſoldiers in inns, livery ſtables, alehouſes, victualling houſes, and all houſes 
of perſons ſelling brandy, ſtrong, waters, cyder, or metheglin, by retail, to be drank 
in houſes (other than the houſes of diſtillers and of ſhopkeepers, whole principal dealings 
ſhall be more in other goods than in brandy or ſtrong waters, and who do not permit 


tppling in their houſes) and no other, and in no private houſes whatſoever; nor ſhall 
any more billets be ordered, than there are effective ſoldiers ; and if any conſtable, or 


loch like officer, or magiſtrate as aforeſaid, ſhall preſume to quarter or billet any ſuch 


officer or ſoldier in any private houſe, without the conſent of the owner or occupier, 
ſuch owner or occupier ſhall have his remedy at law againſt ſuch magiſtrate or officer 


for damages; and if any military officer ſhall take upon him to quarter ſoldiers other- 
wiſe than by this act, or ſhall offer any menace or compulſion, to any mayor, conſta- 
ble, or other civil officer before mentioned, tending to deter and diſcourage any of 
them from doing their duty, he ſhall on conviction before any two of the next juſtices, 
by the oath of two witneſſes, be 7p/o facto caſhicred and diſabled to hold any military 


employment; provided the conviction be affirmed at the next ſeſſions, and a certificate. 
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thereof be tranſmitted to the judge advocate, who ſhall certify the ſame to the dert 
court martial. And if any perſon ſhall be aggrieved by having more ſoldiers billets | 
than in proportion to his neighbours, on complaint thereof to one juſtice, or if the per. 
ſon fo billeting them be a juſtice, then on complaint to two juſtices, they may relies 


Inn... 7. 24. 


Note; the clauſe above recited, relating to ſhopkeepers, might as well be now omit. | 
ted out of the act; for that by the 17 G. 2. c. 17. no ſhopkeepers, as ſuch, are allowed 
to retail any ſpirituous liquors, but only thoſe who keep taverns, victualling houſes | 


inns, coffee houſes, or alehouſes. 


But no juſtice, having any military command, ſhall be concerned in quartering ſol. 
diers under his immediate command ; but all things done by him therein ſhall be void, | 


2 © 4. 4.45 


And if any conſtable, or other officer, ſhall negle& his duty in billeting, for the ſpace | 
of two hours, provided ſufficient notice hath been given before, of the arrival of the 
forces; or ſhall take any reward to excuſe any perſon ; or if any perſon liable {hail | 
refuſe to receive any ſoldiers, or to furniſh them as required by this act; and be there 3 
convicted, before one juſtice, by confeſſion or oath of one witneſs, he ſhall forfeit cl. f 
(or any ſum not exceeding 51. nor leſs than 405.) by diſtreſs, by warrant of ſuch juſtice, | 
to be directed to any other conſtable, or to any overſeer of the poor of the ſaid place. | 


J 68. 
of ſoldiers, he ſhall be caſhiered and incapacitated. / 28. 


And if any officer, military or civil, ſhall quarter any of the wives, children, men, 
or maid ſervants of officers or ſoldier, in any houſe againſt the conſent of the owner; if 
| he is an officer of the army, he ſhall on proof made thereof to the commander in chief 
of the army, or judge advocate, be zp/o facto caſhiered ; and if a conſtable, or other civil 
officer, he ſhall fotfeit to the party gricved 20s, on proof thereof to the next juſtice, 


by diſtreſs. / 48. 


Otficers and ſoldiers, billeted as aforeſaid, ſhall be received and furniſhed with diet 
and ſmall beer, paying for the fame as hereafter is mentioned, out of their ſubliſtence 


maney. / 26. | 


But if any perſon ſhall chuſe rather to furniſh: them with candles, vinegar, and ſalt, 
and with either ſmall beer or cyder, not exceeding five pints a day, gratis, and allow 
them the uſe of fire, and the neceſſary utenſils for dreſſing and eating their meat, and 
{hull give notice thereof to the commanding officer, and ſhall furniſh the fame accord- 
ingly; in ſuch caſe, they ſhall provide their own victuals, and the officers ſhall pay the 

ums out of the ſubſiſtence money for diet and ſmall beer to ſuch ſoldiers, and not to the 


perſons on whom they are quartered ; except on a march, or recruiting. /. 27. 


In all placcs where horſe or dragoons ſhall be quartered, the men and their horſes 
ſhall be billetted in one and the ſame houſe (except in caſe of neceſſity); and in no 
Cafe there ſhall be leſs than one man billeted, where there ſhall be one or two horſes, nor 


leſs than two men where there ſhall be four horſes, and fo in proportion. / 29. 


Officers may remove or exchange men or horſes, with others quartered in the ſame 
town; provided the numbers ſo exchanged are equal: and the conſtables, or other o- 


ficers, ſhall billet them accordingly, /. 3o. 


Any juſtice by his warrant, may command any conſtable or other officer, to give an 
account in writing of the number of officers and ſoldiers billeted by them, and alſo of 
the names of the perſons on whom they are billeted, with the ſtreet or place where they | 
dwell, and the ſigns, if any; that it may appear where they are quartered, the better io 


prevent abuſes in billeting of them. /. 69. 


In Weſtminſter and Southwark, the petty conſtables ſhall deliver liſts on oath at every 
uarter ſeſfions, of the houſes and perſons obliged to receive ſoldiers quartered, and 
the number billeted in each houſe; the liſts to remain with the clerk of the peace, 
to be inſpected without fee; and the clerk ſhall deliver copies at 2 d. a ſheet containing 
1 50 words :- conſtables making default ſhall forfeit 5/, to the poor by diſtreſs, by warrant 
of one juſtice; for want of diſtreſs, to be impriſoned not more than three months, 


nor leſs than one. . 39. 


LVI. To remove in time of elections. 


On notice from the clerk of the crown, to the ſecretary at war, of any wr 
out for the election of a member to ſerve in parliament, he ſhall ſend orders for 


moving ſoldiers two miles or more from the place of election, at leaſt one day be 


3 


And if any officer ſhall take any money of any perſon, for exculing the quartering 


t made 
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fore 
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th 
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the election, and continue at leaſt one day after the poll taken : But this not to extend 
to Weſtminſter, or other place of reſidence of the royal family, or fortified places, or 
05 officer or ſoldier having a right to vote at ſuch election. 8 G. 2. c. 30. 1 


VII. Having wives or children, to be examined as to their ſettlement, 


If any non- commiſſion officer or ſoldier ſhall have wife, child, or children; two juſtices 
way ſummon him, where be is quartered, to make oath of the place of his laſt legal 
ſettlement 3. Who ſhall obey ſuch ſummons, and make oath accordingly: And the juſtices 
hall give an atteſted copy of ſuch affidavit, to be delivered to the commanding officer, 
to be produced when required. And being ſummoned again, he ſhall not take another 
oath with regard to his ſettlement, but ſhall leave a copy of the former, 28 G, 2. 


PTE 
ad 65 VIII. Deſtroying the game. 


If any officer or ſoldier ſhall, without leave of the lord of the manor under his hand 
and ſeal, take or kill any hare, coney, pheaſant, partridge, pigeon, or other fowl, 
| poultry, or fiſh, or his majeſty's game, and be convicted thereof on oath of one wit- 

neſs, before one juſtice ; every officer ſo offending ſhall forfeit 5. to the poor ; and the 
commanding officer upon the place, for every offence committed by any ſoldier under 
his command, ſhall forfeit 20s, to be paid and diſtributed in manner aforeſaid. And 


2 1 upon conviction by the juſtices, and demand thereof made by the conſtable or over- 
jef ers of the poor, he ſhall not in two days pay the ſaid penalties, he ſhall forfeit his 
i WW commiſſion. /. 49. | = 
: 


IX. Sued for debt. 


No volunteer ſhall be taken out of the ſervice, by any proceſs, other than for ſome. 
criminal matter, unleſs for a real debt, or other juſt cauſe of action, and unleſs affidavit 
be made before a judge of the court, that the original ſum due amounts to 10. a me- 
morandum of which oath ſhall be indorſed on the proceſs ; and if he ſhall be otherwiſe 
arreſted, the judge may diſcharge him, and award coſts. /. 66. 

But the plaintiff, on notice given in writing of the cauſe of action to ſuch perſon, or 
left at his laſt place of reſidence before liſting, may file a common appearance, in an 
action to be brought for any debt, ſo as to intitle him to proceed therein to judgment 
| and outlawry, and to execution, other than againſt his body, J. 67. | 

A. Guilty of crimes. 

The king may appoint courts martial, for trial of the offences of ſoldiers, by the 
articles of war. /. | | 

And every officer and ſoldier who ſhall begin, excite, cauſe, or join in any mutiny 
or ſedition, or ſhall not uſe his utmoſt endeavours to ſuppreſs the ſame, or ſhall not give 
immediate notice thereof to his commanding officer, or ſhall deſert, or liſt in any other 
regiment, or ſhall be found ſleeping on his poſt, or ſhall leave it before relieved, or ſhall 
hold correſpondence with the enemy, or ſtrike or uſe any violence againſt his ſuperior 


officer in the execution of his office, or ſhall diſobey his lawful commands, ſhall ſuffer 


death, or ſuch other puniſhment as a court martial ſhall inflict. / 1, | 
But the trial of offences by a court martial, ſhall not exempt them from the ordinary 
_ proceſs of law. J II. | | fi | 
And if any officer or ſoldier ſhall be accuſed of any capital crime, or of any violence 
or offence againſt the perſon, eſtate, or property of any the King's ſubjects, the com- 
manding officer ſhall uſe his utmoſt endeavour to deliver over ſuch accuſed perſon to the 
civil magiſtrate ; and ſhall alſo be aiding to the officers of juſtice, in ſeizing and appre- 
hending him, in order to bring him to trial ; on pain, on conviction before two juſtices, 
by the oaths of two witneſſes, of being 7p/s facto caſhiered and diſabled ; provided the 
conviction be affirmed at the next ſeſſions, and a certificate thereof be tranſmitted to the 
judge advocate, who ſhall certify the ſame to the next court martial, /. 60, | 
But no perſon acquitted or convicted of capital offences by the civil magiſtrate, ſhall 


be puniſhed for the ſame by a court martial. otherwiſe than by caſhiering. /. 59. 


By 
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By the 19 C. n. Sen convicted of profane curſing or ſwearing, and bs | 


paying the penalty, ſhall not be committed to the houſe of correction as other offender 


but ſhall be put in the ſtocks for one hour, for every ſingle offence; and for any num. 
ber of offences, of which they ſhall be convicted at one and the ſame time, two hour, | 


AI. Pay. 


The officer who ſhall receive the pay or ſubſiſtence money, ſhall immediately upon | 
receipt thereof, give publick notice to all perſons keeping inns or other places where | 
ſoldiers are quartered, to repair to their quarters, at ſuch time as they ſhall appoint for 
diſtribution thereof to the officers and ſoldiers, which ſhall be within four days after | 
receipt thereof: And the ſaid innkeepers and others ſhall be firſt paid, before any part | 
of the pay be diſtributed to the officers or ſoldiers ; provided the accounts exceed not 
for a commiſſion officer of horſe under the degree of a captain, for diet and ſmall beet 
25. a day; nor for a commiſſion officer of dragoons under the degree of a captain 1; | 
nor for a commiſſion officer of foot under the degree of a captain 15. and for each horſe | 
6 d. nor for one light horſeman's diet and hay and ſtraw for his horſe 15. nor for one 
dragoon's diet and hay and ftraw for his horſe 15. nor for one foot foldier's diet 4d. 


2 


And if any officer ſhall not give ſuch notice, and ſhall not immediately on producing 


ſuch account pay the ſame, on complaint and oath made thereof by two witneſſ:s at 
the next ſeſſions, the paymaſter (on certificate of the juſtices in fuch ſeſſions of the ſum 
due, and to whom the ſame is owing) ſhall pay the ſame out of the ſaid officer's arrears, | 
on pain of forfeiting his office, and diſability; and if no ſuch arrears be due, the pay. | 
maſter ſhall deduct the ſums to be paid, purſuant to the juſtices certificate, out of the 1 


next pay of the regiment; and ſuch officer ſhall for ſuch his offence, or for neglecting 


to give ſuch notice, be 25% facto caſhiered. And where it ſhall happen, that the 
ſubſiſtence money due to any officer or ſoldier, ſhall by any accident not be paid, 
or ſuch officer or ſoldier ſhall negle to pay the ſame; or where any forces ſhall be 
upon their march, ſo that no ſubſiſtence can be remitted to them, or they ſhall re- | 
glect to pay the ſame ; every ſuch officer ſhall, before his departure out of his quarters, } 
make up the accounts with every perſon with whom ſuch ſoldiers ſhall have quartered, * 
and ſign a certificate thereof, and give the ſame to the party to whom ſuch money is 
due, with the name of the regiment, troop, or company to which he ſhall belong, that 
the ſame may be tranſmitted to the paymaſter, who ſhall immediately pay the ſame, } 


under pain as is before directed for non-payment of quarters. /. 35. 


XII. Deſerting. 


The conſtable may take up any perſon reaſonably ſuſpected to be a deſerter, and carry 


him before a juſtice in or near the place, who ſhall examine ſuch ſuſpected perſon ; and 
if by his confeſſion, or the oath of one witneſs, or the knowledge of ſuch juſtice, he 


ſhall be found to be a deſerter, the juſtice ſhall forthwith cauſe him to be conveyed to | 


the county gaol, or houſe of correction (or the Savoy in London) and tranſmit an account 
thereof to the ſecretary at war; and the keeper of ſuch gaol or houſe of correction ſhal 
receive the ſubſiſtence of ſuch deſerter, for his maintenance while he ſhall be in cuſtody, 
but ſhall not be intitled to any fee for his impriſonment. / 51. 


But no officer may break open any houſe to ſearch for deſerters, without a juſtice's | 


warrant; on pain of 201. /. 54. 
And the juſtice, before whom he is brought, ſhall iſſue his warrant to the collector 


of the land tax, of the pariſh or townſhip where ſuch deſerter ſhall be apprehended, 


for paying out of the land tax money by him collected or to be collected, to ihe 
bands of him who ſhall apprehend, or cauſe to be apprehended, ſuch deſerter, the 
ſum of 205. the ſame to be allowed on his account. / 52. | 

And if any perſon ſhall knowingly harbour or aſſiſt any deſerter, he ſhall forfeit 
51. and if any perſon | ſhall knowingly buy or exchange or otherwiſe receive any 


arms, cloaths, or furniture, belonging to the king, from any ſoldier or deſerter, or : 


change the colour thereof, he ſhall forfeit 5. and on conviction by the oath of one 
witneſs, before one juſtice, the ſaid penalties ſhall be levied by diſtreſs ; half the filt 
penalty to be to the informer, by whaſe means ſuch deſerter ſhall be apprehended; 
and half the laſt penalty to the informer; and half of both, to the officer to whom 
the deſerter did belong: and if ſuch perſon have not ſufficient, or ſhall not pay the 


xm in four days, the juſtice ſhall commit him to gaol for three months, or cauſe } 


m to be publickly whipped. /. 53. 


2 | And 
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Soldierg, Stamps. 3 
And by the 1 C. „t. 2. c. 47, If any perſon (other than inliſted ſoldiers ag ainft whom 
{Mcient remedy is already provided) ſhall perſuade any ſoldier to defert, he ſhall on 


C ” 


conviction in fix months forfeit 401. to the king, ot to any other who. ſhall fue for the 


fame in any court at Weſtminſter; and if he ſhall not have gocds worth 401. or from 
the circumſtances of the crime it ſhall be thought proper, the court may award the 
offender to prifon not exceeding fix months, and to ſtand in the pillory one hour. . 


XIII. Setting up trades after their diſcharge. 


All officers, mariners, and ſoldiers who have been employed in his majeſty's ſervice, 
and not deſerted may ſet up and exerciſe ſuch trades as they are apt for, in any town or 
place within Great Britain or Ireland; and if they ſhall be ſued thereupon, they ſhall 

have double coſts, 22 G. 2. c. 44. oro | 


AV. M. aintenance after their diſcharge. 


| By the 43 El. c. 3. Every pariſh ſhall be charged with a weekly ſum, towards the 
| relief of fick, hurt, and maimed ſoldiers and mariners, as the juſtices in ſeſſions ſhall 
appoint; ſo as no pariſh be rated above 10d. nor under 2 d. weekly; and ſo as the total 
fum in any county where there ſhall be above 50 pariſhes, do not exceed 6 d. for every 
. | | | | | Rs „ 
nat as this is left to the diſcretion of the juſtices, this is not uſually done; but they 
are left to be proyided for by the particular pariſhes whereunto they do belong, or to the 
roviſions of the royal hoſpitals of Greenwich or Chelſea reſpeQively, 5 
Wich regard to the out- penſioners of Cheſſea hoſpital, it is required by the ſtatute of 
the 28 G. 2. c. 1. that the juſtices of the peace ſhall take affidavits of their being alive 


| (or of the time of their deaths reſpectiyely) half. yearly, without fee. J 2. 
M. Probate of their wills, 


The probate of the will, or letters of adminiſtration of any common ſoldier or ſea- 
man, who fhalt be ſlain or die in the ſervice, ſhall be exempted from the ſtamp duties, 
a certificate being produced from the captain under whom he ſerved at the time of his 
death, and oath made of the truth thereof, before the proper judge or officer, for which 
— / ( („ 


Note, There is an act of the 28 G. 2. c. 11. for one year, of ſomewhat the like im- 
port with the annual acts againſt mutiny and deſertion, for the regulation of the marine 
forces whilſt on ſhore under the direction of the admiraltix. e 101 

Spirituous liquors. See Exciſe. 
Squibs. See FireWozks, 
Stabbing. See Homicide, 


ow 


—_— — — 
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Stamps. 


TIA ſtatutes relating to theſe duties are | Statutes 
| „. 10 An. c. 26. | | 
ING 6&7W. c. 12. 12 An. f. 1. © 2. 

9810 F. c. 25. 12 An. ft. 2. c. . 

9 & 10M. c. 44. .. i. 

c 

8 An. c. 9. FF 

9 An. c. 23. „16 G. a. g. 26. 

10 An. c. 19. 


2. In one of which ſtatutes (viz, 10 An. c. 19.) there is a clauſe which brings all the Power of che 
reſt within the juriſdiction of the juſtices of the peace, and almoſt: the whole law rela- 3 
ung to this title; and is as follows: 2 des ws 5 duties. 

Two juſtices of the peace reſiding near the place, where any pecuniary forfeitures 
not exceeding twenty pounds on any o touching any 'the duties under the * | 
O 


666 Stamps. 


of the commiſſioners of the duties on ſtamped vellum, parchment, and paper, Chall he 


incurred, or any offence againſt any of the ſame acts ſhall be committed in any wit 
relating to the ſame duties, by which any ſum of money only may be forfeited, m f 
hear and determine the ſame; who ſhall on information or complaint, within 3 
after ſcizure made or offence committed, ſummon the party accuſed, and witneſſes , ang 


d 


may iſſue warrants for levying the penalties by diſtreſs and ſale, if not redeemed in kr 


days. 10 Ann. c. 19. ,. 172. | 


And the ſaid juſtices where they ſee cauſe, may mitigate the penalties ; the charge 
being firſt allowed: and ſo as they reduce not the penalty to leſs than double duty, owl 


and above the ſaid charges. /. 173. | 10 *: 
And no certiorari ſhall ſuperſede the proceedings of the ſaid juſtices, { 174. 


And it is generally provided by the ſeveral acts, that the ſaid forfeitures ſhall be dift;. | 


buted, half to the king, and half to him that ſhall ſue. 


Stamps tobe 3. Before we come to obſerve what theſe duties are, it is proper to premiſe alſo ang. | 
has ther clauſe, in the act of the 9 & 10 V. c.25. to wit, that ſince the duties on the | 
: ſeveral ſtamp acts are appropriated to different purpoſes, therefore to diſtinguiſh ſuch | 
paper or parchment which is doubly charged from that which is ſingly charged, there 

ſhall be two diſtin& ſtamps on the doubly charged. And fo likewiſe by the ſubſequent 

ſtatutes, where the paper is trebly charged, there ſhall be three diſtinct ſtamps and not 

one ſtamp for the whole. So that in this caſe, a double fix penny ſtamp, and a twelye | 


penny ſtamp, are not the ſame, 


The ſeveral 4. The ſaid duties, when brought together from the ſeveral acts, ſeem to be as fol- ; 


ſtamp duties. Ioweth; | 
(1) For every ſkin and piece of vellum or parchment, or ſheet By By By 


of paper, on which ſhall be written any grant, or letters patents 5 V. 9 & 124 | 


under the great ſeal, or the ſeal of the dutchy of Lancaſter, or of c. 21. 10VV. t. 2. 

any honour, dignity, promotion, franchiſe, liberty or privilege, or c. 25. c. 9. 

exemplifications of the ſame (commiſſions of rebellion in procels, oa 

and charity briefs excepted) ſhall be paid | — 0s. 405. 40s, 
(2) Grant from the king of any ſum above 100/. which ſhall. 


paſs the great ſeal, or privy ſeal —— — 405. 405. 40s, | 


(4) Pardon of any crime or forfeiture, warrant of reprieve or | 
relaxation from any fine, corporal puniſhment, or other forfeiture 
(general circuit or Newgate pardon excepted) : —— 405. 405, 405, 
(5) Diſpenſation to hold two livings, or any diſpenſation or 
faculty from the archbiſhop of Canterbury, or maſter of the 
(6) Admittance of a fellow of the college of phyſicians, or of 
any attorney, clerk, advocate, proctor, notary, or other officer in 
any court whatſoever (except annual officers in corporations or 
inferior courts, whoſe office is under 10 J. a year, in ſalaries, fees, 
or other perquiſites) — — — 40. 405. 40 
(7) Appeal from the court of admiralty, arches, or the preroga- 
tive courts — _ — — 405. 40. 409. 
(8) Grant of lands in fee, leaſe for years, or other grant or profit 3535 
(not herein partieularly charged) under the great ſeal, or privy ſeal, 
or ſeal of the exchequer or dutchy of Lancaſter - — 405. 40s. 
(9) Preſentation or donation under the great ſeal, collation, or 


any preſentation or donation by any patron to any ſpiritual promo- 


(3) Grant of any office above 50 J. a year — — 406. 405. 405. 


tion of 10 J. a year in the king's books 1 40 % 40. 
(10) Letters patents for charity briefs * —— — 405. 
(11) General circuit or Newgate pardon . — 408. 


(12) Regiſter, entry, teſtimonial, certificate of a degree in the 
univerſities or inns of court (except the regiſter or entry of a 
bachelor of arts) — — — 4085. 

(13) Inſtitution, or licence, that ſhall paſs the ſeal of any 

| biſhop, chancellor, or other ordinary, or any eccleſiaſtical court 


(except licences to ſchoolmaſters and tutors) — 55. 5 54 

(14) Letters of mart — — — 5. 55. 55 
(1 5) Exemplification that ſhall paſs the ſeal of any court — gs. 55. 
(16) Licence to ſchoolmaſters and tutors — 5 55. 


: 


(17) Writ 


403. 405, 40% 


tio 


wo 
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c. 21. 10 V. fl. a. 


(17) Writ of error, certiorari, or appeal (except to the de- c. 25. c. g. 
IT. ee eee OY +1 $6 + Jt, 
and (18) S1gnificavit pro corporis deliberatione — —5. 5, 
1 fix | (19) Sentence in the admiral's court, or cinque ports, or any 
attachment out of the ſaid courts, or relaxation of the attachment - 5s, 55. 
arges (20) Probate of a will, or letters of adminiſtration for any eſtate 
over above 201. value (except of common ſeamen. or ſoldiers ſlain or 


. 


(21) Recognizance, ſtatute ſtaple, or ſtatute merchant —— gs, 55, 


iſtri. (22) Conveyance, {ſurrender of grants or offices, releaſe, or other 
WW gd inrolled of record in any court at Weſtminſter, or any court 

ano. of record, or by any cuſtos rotulorum, or clerk of the peace — 5. 58. 

the (23) Writ of covenant for levying of fines — 55, 

ſuch 1 (24) Writ of entry for ſuffering a common recovery -——— 56. 

here (25) Licence for, or certificate of marriage (except the certificate 

vent of the marriage of a ſeaman's widow) — — 58. 

not (26) Writ of habeas corpus | — 5, 

elve | (27) Beneficial warrant or order under the king's fign manual | 

(except for the navy, army, and ordnance) — — 28. 6d. 28. Ed. 28. 6d. 

fol. (28) Record of Nifi Prius or Poſtea — 25,64. 25. 6d. 
29) Judgment ſigned by the maſter of any office, or his deputy 

) or ſecondary, or by any prothonotary, or his ſecondary, deputy, 

A, or clerk, or other officer in the courts at Veſiminſterr— 25,60. 25. Gd. 

2 W (30) Commiſſion iſſuing out of an eccleſiaſtical court, not other- 

9. Wh wile particularly charged — — 25. 6d. 25. Gd. 


| (31) Warrant, monition, or perſonal decree in any court of ad- 


25. 6d, 25. Gd. 


miralty or the cinque ports 
(32) Transfer of ſtock in any company (over and above the duty 
of 2s. 3 d. by the 10 An. c. 19. and other duties) — 44. 64. 
(33) Special bail in any court, and appearance thereon — i 15. 
(34) Bill, anſwer, replication, rejoinder, interrogatories, depoſi- 
tions taken by commiſſion, or pleadings in any court of equity — 15. 15. 
| (35) Admiſſion into any corporation or company, matriculation 
in the univerſities, admiſſion into the inns of court — , 15. 
(36) Indenture (except for pariſh apprentices) leaſe, or deed poll, 
not otherwiſe charged ; | 
Charter party, policy of aſſurance, paſſport, bond, releaſe, con- 
tract, or other obligatory inſtrument, proteſt, procuration, letter of 
attorney, or any other notarial act ET — 6d. 
Indenture (except for pariſh apprentices) leaſe or deed poll, not 
otherwiſe charged; _ 0 
Charter party, policy of aſſurance, paſſport, bond, releaſe, con- 
tract, or other obligatory inſtrument, proteſt, procuration, letter of 
attorney, or any other notarial act | „„ 
Indenture, leaſe, bond, or any deed not otherwiſe charged (ex- 
cept bail bonds and aſſignments thereof, and except indentures of ö g 
pariſh apprentices) — 6d. 
Note; The above treble ſix penny inſtruments, being expreſſed 
with ſome confuſion, becauſe the ſame words which are in the 
5 V. and & 10 V. are not repeated in the 12 An. it is thought 
neceſſary to inſert them as they ſtand in the ſeveral acts. | * 
(Moreover, by the 10 An. c. 26. for a policy of aſſurance, if it 9 
be within the bills of mortality, there ſhall be further paid 25. 4 d.) 
(37) Decree or diſmiſſion in chancery, or other court of equity - 6d. 69. 
(38) Affidavit (except for burying in woollen, and except before 
officers of the cuſtoms, or juſtices of the peace, and commiſſioners 
for levying any aids or duties) — 6d. 6d. 
(39) Copy of ſuch affidavit to be read or filed in any court — 6d. 6d. 
(40) Original writ (except on which a capias iſſues) ſubpena, 
bill of Middleſex, latitat, writ of capias, quo minus, dedimus po- 
tefiatem, to take anſwers, examine witneſſes, or appoint guardians, 


s Þ 


4, : 


64. 


and 
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mp. 


and any other uktit, proceſs, or mandate iſſuing out of any 5 V. 9 124 
court holdidg plea; where the debt or damage amounts to 40 f. c. 21. 10 W. |, 
(except writs of covenant för levying of firs; writs. of entry for C. 25. Ti 
common recoveries; and writs of habeas cor pus) = x auld 6d. 

(41) Entry of an action in the courts of corporations, and other 
courts, out of which no whit, proceſs, or mandate ilſues, holding 


plea, where the debt or damage amounts to 405. — — 64. 6 d. 


(42) Common bail in any court, and appearance thereon _— 6d. 64d. 
(43) Rule or order in any court at Weftminſler ws — 6d. 64, 
(42) Copy of ſuch rule or order, or of any other record or pro- | 1 
ceedings in the ſaid courts, not otherwiſe charged — 0 64. 
(4 5) Citation or monition in an eccleſiaſtical court, libel, alle. 


gation, depoſition, anſwer, ſentence, or final deere, inventory, 


or any copies of them — 2 — 6d, 64. 
(46) Indenture of pariſfr apprentiſesßxß˙ͤ— —T 64. 
(47) Declaration, tea, replication, fejoinder, demutrer, or 

other pleadings in any court of law — — — 14. 14. 
(48) Copy eth. ale n 4 


(49) Depoſitions in chafitery, or other court of equity (exeept 
the paper draughts of depoſitions taken by commiſſions before they 


are ingroſſed) not before charged; copy of any bill, anf wer, Plea, 


demurrer, replication, fevinder, interrogatories, depoſitions, or 
other proceedings in any court of CV—T—Z.; OG 
(50), Copy of a wil! — o 4 aw 1d, tl, 
(Futhermore, beſides the duties impoſed by the three acts above- 
mentioned, there are other duties by ſeveral other acts, as follows:) 5 
(51) For every certificate or debenture for any drawback of cuſtoms, 8d. by 1 
e. 23. 
(52) Bill of lading figned for goods to be exported, 44. by 9 An. c. 23. 
(53) Wine licence, 45. by 9 An. c. 23. 
| 2 Licence for retailing beer, ale, or other exciſable liquors, 15. by 9 An. c. 23. 


De admittance to a copyhold, or any grant or leaſe by copy of | 
court roll, or any other copy of the court roll of any honour or manor (except the ori- 


ginal ſurrender to the uſe of a will, and the court roll or book whervin the proceedings 
of the court are entred), 25. 3 d. by 10 An. c. 19. 


But this ſhall not charge any copy of a ſurrender or admittanee to a cuſtom right or 


tenant right eſtate, not being copyhold. 12 An. jt. 1. c.'2. /. 49. 
(56) By the 8 An. c. 9. Over and above the ſtamp duties upon the indenture, there 


| ſhall be paid by the maſter, 6 d. for every 205. of every ſum of 5ol. or under; and the 


Officers for 
the ſtamp 
duties. 


duty of 15. for every 209. of every ſum above 50 J. which ſhall be given or contracted 
for, in relation to any clerk, 4, ago or ſervant (except pariſh ener, and pro- 


portionably for greater or leffer 
5. But none of theſe acts ſhall charge any bills of exchange, accounts, bills of par- 


cels, bills of fees, or any bills or notes (not ſealed) for payment of money at fight, or 
on demand, or at the end of oertain days of payment. 5 V. C. 21. J 5. 


Nor any warrant made by, or recõgnizance taken before Juſtices of the _ 6 & 

F £ 6 © 
7 Nor any 3 or inſtraments ſigned by the chief jaſtices in eyre, or by any war⸗ 
den, lieutenant, or other officer of the king s foreſts or ehatbe: 10 An. c. 26. J. 74. 

Nor any proceedings of a court martial, which relate to the trial of any common ſol- 
dier. 6 & 7 N. c. 12. . 2. 

Nor any orders, decrees, or — before commiſſioners of the ſewers. 66 
+ £16 £8. 

Nor in the court of ſtannaries. 

Likewiſe perſons admitted to be or 7 defend in forma pouperis ſhall not be liable to the 
ſtamp duties. 5 W. c. 21. 14. 

6. For the management of the ſtamp duties, the king may appoint eommiſionets; 
who ſhall ſubſtitute inferior officers. 5 V. c. 21, 7. 9 10. c. 25. / 45. 

And with regard to the duties on the Neveral acts before the 8 An. the ſaid officers, be- 
fore they ſhall act, {hill take an bath for the due execution of their office, before one 
or more of the commiffioners z and by the faid det of the 8 An. and the fubſequent acts, 
they may take the ſaid oath, with + to the duties on thoſe acts, before one or more 
of the commiſſioners, or a filſtice of ihe peace. 
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7. The commiſſioners of the treaſury ſhall once a year at leaſt ſet the prices of ſtamped Price of the 
archment and paper; and the commiſſioners of the ſtamp duties ſhall (befides the ſtamps FF 7 * 

5 a 1 amped. 
. ſtamp the ſaid price upon every piece of parchment and paper. 6 & 
V. c. 12. /. 9. | | Eh N N | | F, 
7 8, By the ſeveral acts, the commiſſioners ſhall make an allowance for prompt pay- Allowance on 
ment, to perſons who ſhall bring parchment or paper to be ſtamped, or buy the fame of P:9p* pay- 
them ſo ſtamped, the duty whereof ſhall amount to 10/. or upwards, at any one 88885 | 
„w ot £44 4: | oy t 16 le 
9. If any perſon ſhall write on any paper or parchment, before it be duly ſtamped as Penalty for 
by the 5 M. he ſhall forfeit 51. (And by the 9 & 10 V. 51. more.) And an officer of- Writing before 
lending, ſhall over and above forfeit his office. And an attorney offending ſhall be diſ- 9 
abled to phadtiſe. 5 N. e. 21. . 11. 

And if any inſtrument ſhall be written by any perſon (not being a known clerk or of- 
ficer in reſpect of his office intitled to write the ſame) on paper or parchment not dul 
ſtamped, there ſhall be paid over and above the duty the ſum of 5/. (and by the 10 & 

11. 51. more); and the inſtrument ſhall not be given in evidence in any court, until 
both the duty and the ſaid tum ſhall be paid, and a receipt produced for the ſame, under 
the hand of ſome officer appointed to receive the duties, and until the ſame ſhall be 
ſtamped. 5 M. c. 21, % 11. | | 

And by the 9 An. c. 23. If any officer of the cuſtoms ſhall ſign any debenture not 
ſtamped, or if any other perſon ſhall write any debenture, bill of lading, or licence by 
that act charged with the ſtamp duties, or ſign ſuch bill of lading; he ſhall forfeit 10/. 
with cofts; and an officer of the cuſtoms offending ſhall moreover forfeit his office. 

And there ſhall be paid for the ſame, over and above the duties, 5/. to the king; and the 
inſtrument ſhall not be available till that be done. | | 

And by the 10 An. c. 19. If any the matters required to be ſtamped by that act, ſhall 
be ingroſſed on paper not ſtamped, there ſhall be paid for the ſame (over and above the 
duties) 5 . in like manner. | 
M. 13 G. K. and Rees. Upon a trial at bar, on an information in nature of a guo 
 warranto for the office of burgeſs of Chrift Church, the admiſſion of the defendant was 
produced, and it appeared to be a parchment that had only one ſtamp, and yet had five 
admiſſions entred upon it. And in order to make it good, they had annexed four other 
parchments, each of which was ſtamped. And the court held, that would not make 
it good; and that the proper way would have been, to have paid the four penalties, and 
to have had four new ſtamps on the firſt parchment. And for want of this there was 
2 verdict againſt this and the other four defendants. Str. 716. rc 
10. And to prevent frauds, if any clerk or other officer ſhall neglect to enter or file Clerk not en- 
any action, plaint, bail, appearance, admiſſion, or other thing in reſpect whereof any uu pod 4 
duty is payable, for four months; or ſhall not file the ſame before any ſubſequent pro- wa ee ape 

ceeding ſhall be entred; or {hall file any ſuch ſubſequent proceeding before the other ſhall duties. 
have been filed as aforeſaid; he ſhall forfeit 20/, Except where judgment is entred by 
confeſſion. 1 An. ft. 2. c. 22. .. 1. a | 

11. And the writing ſhall be either upon, or as near as conveniently may be to the Mars to be 
ſtamp; on pain of 101. with full coſts. 1 An. ft. 2. c. 22. / 5. | Fund 
- 12, If any perſon ſhall write any thing, in reſpect whereof the ſtamp duties are pay- The ſame 
able, on any piece of paper or parchment, whereon there ſhall have been before any ſtamp not to 
writing in reſpe& whereof any duty was payable, before the ſame hath been again ©: 
ſtamped; or ſhall eraſe or ſcrape out any name, ſum, date, or other thing, or fraudu- 
lently take off any ſtamp, with intent to uſe it in any other thing in reſpect whereof 
any duty is payable; he ſhall forfeit in like manner as for writing on paper unſtamped, 
and alſo 20 J. with full coſts. 1 An. ft. 2. c. 22. . 2, 3. 

13. By the ſeveral acts, if any perſon ſhall counterfeit the ſtamps, or cauſe or pro- Counterfeit- 
cure them to be counterfeited, or knowingly ſell any paper with ſuch counterfeit ſtamp; ing the ſtamps. 
he ſhall be guilty of felony without benefit of clergy. 1 9 8 

14. For every ſheet almanack, for one year or leſs, printed on one fide only, ſhal 
be paid 1d. by the 9 An. c. 23. e 

For every other almanack for one year, 2 d. id. 

And if for more than one year, then 2 d. a year. id. 

But this ſhall not charge any almanack for more than if it were made for three years 
only. 9 An. c. 23. , 53. Ge 
And all books and pamphlets, ſerving chiefly to the purpoſe of an almanack, ſhall be 
charged as almanacks. 10 An. c. 19. / 175. e eee 


Stamp duty 


on almanacks, 


8 H . But 


as 
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. Stamps 


But where an almanack contains more than one ſheet, one ſheet only need to be 
ſtamped. 9 An. c. 23. f. 66. + libre kee | 
And if any perſon ſhall expoſe to ſale any almanack unſtamped, he ſhall forfeit 30 
1 with coſts. g An. c. 23. /. 27. ho hes = . 2 
| Duty on news 15. For every journal, mercury, or other publick news „ ſhall be paid 
e th. and 2d. * half — 11G. c. — TT Ei pony 141 | 

For every pamphlet contained in half a ſheet of paper, 2d. 10 An. c. 19. f 101, 

Pamphlet larger than half a ſheet, not exceeding a whole ſheet, for every printed 

copy thereof, 1d. id. | | W 

Pamphlet above one ſheet, and not exceeding 6 ſheets in oavo or a leſſer page, f 
not exceeding 12 ſheets in quarto, or 20 ſheets in fo/zo, for every ſheet which ſhall be 

contained in one printed copy thereof, 25. id. | „ Y 

But news papers printed on a ſheet and a half of paper, ſhall not pay as pamphley, | 
only 35. for each impreſſion. 11G. c. 8. / 13. 
(But nothing herein ſhall charge any act of parliament, proclamation, order of | 
council, form of prayer, or other act of ſtate, printed votes, ſchool books, books or 
devotion, daily accounts of imports and exports, nor weekly bills of mortality. 10 . 
c. 19. /. 102, e OT ra | | | 
Y 2 if 3 perſon ſhall write, print, or expoſe to ſale any ſuch pamphlet or news 
paper (the ſaid pamphlet exceeding one ſheet only excepted) before the paper ſhall be 
ſtamped ; he ſhall forfeit 10 J. with full coſts. 10 An. c. 19. , 105. | 

And a printed copy of every pamphlet containing more than one ſheet, ſhall (with. 1 
in the bills of mortality) in 6 days after printing be brought to the head office, and 

the title, number of ſheets, and duty ſhall be entred in a book, and the duty there. } 
upon paid to the receiver general, who ſhall give a receipt for the ſame on ſuch printed | 
copy, or the fame ſhall be ſtamped to denote the payment: Without the bills, it | 
ſhall be brought in 14 days to ſome head collector of the ſtamp duties, who ſhall | 
enter the title, number of ſheets, and duty, which duty ſhall be thereupon paid to 
the collector, who ſhall give a receipt for the ſame on ſuch printed copy, 10 4. 
c. 1 . T2 | 
| 1 of any ſuch pamphlet containing more than one ſheet, ſhall be printed or pub- 
liſned, and the duty not paid, and title regiſtred, and one copy ſtamped where required 
ſo to be, within the times above limited; the author, printer, and publiſher, and all 
other perſons concerned, ſhall loſe all property therein, and in every copy thereof, and 
_ ſhall alſo forfeit 20/. with full coſts. id. 112. F | 

And no perſon ſhall expoſe to ſale any ſuch pamphlet, without the name and place | 
of abode of ſome known perſon, by or for whom it was printed or publiſhed, written 
or printed thereon; on pain of 201. id. , 113. | RD 3 

And pamphlets unſold ſhall be cancelled by the commiſſioners, and the like number 
of other ſheets ſtamped gratis ſhall be changed for them. id. .. 114, 

And two juſtices may hear and determine offences in relation to pamphlets or news 
papers on this act, in like manner as above is mentioned; and mitigate the penalty, ſo 
as they do not reduce it lower than one fourth part, over and above the coſts; and where 
goods of the offender cannot be found, may commit him to priſon till paid. / 120. 
And by the 16 G. 2. c. 26. If any perſon ſhall fell, or expoſe to fale, any news 

aper, or any book, pamphlet, or paper, deemed to be a news paper, unſtamped; any 
juſtice of the peace may commit him (being convicted before him, by confeſſion, or 
oath of one witneſs) to the houſe of correction for any time not exceeding 3 months: 
And any perſon may apprehend and carry him before. ſuch juſtice : And on producing a 
certificate of ſuch conviction, under the hand of ſuch juſtice (which he ſhall give with- 
out fee), he ſhall have a reward of 205. to be paid by the receiver general of the ſtamp 


daties. % % 
16. For every advertiſement in the gazette, or other printed paper, publiſhed weekly 


Duty on ad. 
vertiſemeuts or oftner, ſhall be paid 15. 10 An. c. 19. J 101. | | 
1 And the ſaid duty on advertiſements ſhall be paid, within go days after the printing 


. or publication, to the receiver general or his deputy, within the bills; and elſewaere to 
the next adjacent head officer: on pain of treble duty with full coſts. / 118. 
But this ſhall not extend to any ſingle advertiſement printed by it ſelf. / 102. 
Duty on cards 17. Laſt of all, it is thought proper to inſert here the regulations concerning the 
ud dice. duties on cards and dice; they being likewiſe under the management of the commiſſioners 
of the ſtamp duties; and not of ſmall conſideration, fince a man may be guilty of ot- 
fences with reſpect thereunto, for which he-ſhall-loſe his life. 


2 (1) By 


4.21. f. 59. 


| Stamps. 
(i) By the 10 An. c. 19. No playing cards or dice ſhall be imported. / 167. 
And for every pair of dice 5s, id. TOs 
) And all pieces of ivory, bone, or other matter, made or uſed for any game or 
play, with any ſpots or other marks thereon, to denote any chance, ſhall be deemed 
dice. | 10 An. c. 19. 1. 168. | | 
(4) All makers of cards or dice, before they begin to make them, ſhall give notice 
-1 writing of the houſe or place where they intend to make them, to the commiſ- 
Goners of the ſtamp duties, or their officer next adjacent, on pain of 50 J. ꝙ An. 
. 23. AE. 2 "290 all the cards, dice, materials, and utenfils ſhall be forfeited. 
o An. c. 19. J. 166. | 
| (5 And een may enter any houſe or place, where cards or dice are made, 
ſold, or expoſed to ſale, or ſuſpected to be privately made, or into any publick gaming 
houſe, room, or place, and there ſearch and ſee what quantity of cards or dice ſhall be 
making, and whether they be ſtamped ; and if the owner or occupier ſhall refuſe en- 
trance or liberty of ſearch, he ſhall forfeit 10 I. 10 An. c. 19. / 169. oo 
(6) And if the commiſſioners be informed, or have cauſe to ſuſpect, that any perſon 


(2) For every pack of cards made in Great Britain, ſhall be paid 6d. 9 An. c. 23. 


| makes cards or dice in a place not entred, on affidavit thereof by the informer before 
a juſtice of the peace declaring the grounds of his ſuſpicion ; the officer may in the day 


time, and in the preſence of a conftable, by warrant of ſuch juſtice break open the 
door, or any part of ſuch private place, and enter, and ſeize all ſuch cards, dice, tools, 
or materials; and if not replevied in 5 days, they ſhall be forfeited and fold. 6 G. 


(7) And no materials begun to be wrought for cards or dice, ſhall be removed until 


they be compleatly made, or the duties paid; on pain of double duty. 10 An. c. 19. 
7166. 5 8 


(8) And no maker of cards or dice ſhall remove the ſame from the place of making, 
until ſuch mark upon the dice, and ſuch ſeal upon the paper and thread incloſing every 
pack of cards ſhall be put thereon, as the commiſſioners ſhall appoint ; on pain of for- 


feiting the ſame, and treble value, g An. c. 23. J. 41. 5 


(o) And every maker of cards and dice, who ſhall endeavour to defraud the king by 
any concealment, ſhall forfeit 201. 9 An. c. 23. % 43. 


(0) The makers of cards and dice ſhall once in every 28 days make entry upon oath 


with the proper officer, of all the cards and dice by them made within the ſaid time; 


on pain of 20/, 9 An. c. 23. /. 42. 


And the card maker ſhall be obliged at the reſpective times of entring, to give 


bond with ſurety of treble the duty, for payment of the duty in 6 weeks. 6 G. 


t. 21. 6.87, | | 
(11) And the maker of cards and dice ſhall once in every 6 weeks clear off the du- 


| tie on pain of double duty. 9 An. c. 23. / 42. 


And if the card maker ſhall on entry pay down the duty, he ſhall have the like 


| allowance as for preſent payment of the ſtamp duties by the 1 An. ft, 2. c. 22. (That 
s, he ſhall have an abatement after the rate of 6 J. per cent. per annum for 6 months.) 


G. 8. 


(12) And no cards or dice ſhall be expoſed to ſale, or uſed in play in any publick | 


gaming houſe, unleſs the paper and thread incloſing the ſame ſhall have been reſpectively 
ſealed and ſtamped, and unleſs one of the cards of each pack ſhall be alſo ſtamped on 
the ſpotted fide; on pain that every perſon who ſhall expoſe to ſale any ſuch cards or 
dice not ſtamped, ſhall forfeit for every ſuch pack, and for every one of ſuch dice, 51. 
with coſts. 10 An. c. 19. . 162. 5 


| (13) And by the 6 G. c. 21. if any perſon ſhall take off the ſtamp of playing cards 
(in order to put it on a new pack), or ſquare or new ſpot any dice which have been 


played with, or ſhall incloſe any pack of cards in an outſide paper which hath been 
uſed before, or ſhall ſell any cards not ſtamped and incloſed in paper and thread ſealed 
and ſtamped ; he ſhall forfeit 10 J. with full coſts. . 55. 

(14) And if any perſon ſhall counterfeit the ſtamps on cards or dice, or knowingly 
ſell. them with a counterfeit ſtamp; he ſhall be guilty of felony without benefit of 
ay IT oe. 0. a0 ITY TR | : | 

(15) Nevertheleſs, it ſhall be lawful to remove cards or dice from the place where 


they are made, without ſtamping or paying duty, provided that within a month after 


they are made, and before they be removed, bond of double the duty be given, that 
they ſhall be exported and not relanded. 10 An. c. 19. % 170. 5G. c. 19. / 48. 


Star. 


Fl 
. 
: 
H 
1 


II is ſaid, that every vill, of common right, is bound to provide a pair of ſtock, | 


ſhare of ſuch ſtock ; he ſhall be guilty of felony without benefit of clergy, 8 6. 


Imbezilling to 
the value of 
205. 


other of his majeſty's naval ſtores, to the like value of 205. he ſhall (on proſecution | 
within a year) be adjudged guilty of felony without benefit of clergy, 31 El. c. 4. 
2 5 * "a To | : 1 


Under the va- 
jue of 208. 


ment not exceeding one week, the value of the goods not exceeding 205. and if the i- | 
fence requires a higher puniſhment, may commit him till he find ſureties to appear in | 


one year, on proceſs duly ſerved for that purpoſe on ſuch offender. 1G. „. 2. c.25. /.3. | 


Counterfeiting 


n 8 paper whereby his majeſty's naval treaſure may be diſpoſed of, or knowingly produce the 
eee” Tame, he may be bound over by the ſaid officers and commiſſioners, or any of them, | 
until he find ſurety to appear at the next aſſizes or quarter ſeſſions, to be there proceeded |} 
againſt according to law. 1G. ft. 2. c. 2 5. /.6. | | 
Making flores 4. No perſon, other than perſons authorized by contracting with his majeſty's officers, | 
with the king's 
mark. c 


1 


with a twine in lieu of white thread laid the contrary way, or any canvaſs with a blue | 


J. 10, 11.) half to the king, and half to the informer, 9 & 10 W. c. 41. 
ſtuff, or plank marked with the broad arrow, 9 G. c. 8. / 3.) ſhall be found, ſhall forfeit 
I | 


Star. See Bent. 
0 Starch. See Exciſe. | 15 
Stock of the county. See County rate. 


2 7 „ | 
And the conſtable, by the common law, may confine offenders in the ſtocks, by wa 


of ſecurity, but not by way of puniſhment. MY. | 
But by divers ſtatutes, the ſtocks is alſo appointed for the puniſhment of offenders j, 


ſundry caſes, after conviction, 


* * 
6 n 


* . - 4 
» 4 


7 Stock of companies. 


* any perſon ſhall forge or counterfeit any power or authority to transfer any ſhare ot 
any capital Stock of any company eſtabliſhed by act of parliament, or to receive the | 
ſame, or ſhall forge or counterfeit the name of any proprietor, or perſon intitled to 
dividend, or ſhall fraudulently demand, or endeavour to have any ſuch ſhare received by | 
virtue of ſuch counterfeit inſtrument, or ſhall perſonate any proprietor of any ſuch | 


. | 


Stolen goods. See Search warrant. Reſtitution, 


2 2 


„— — 


Stozes. 


1. JF any perſon having the charge or cuſtody of any of the king's armour, ordnance, | 

ammunition, ſhot, powder, or habiliments of war, or of any victuals provided 
for victualling the army, ſhall for lucre or gain, wittingly, adviſedly, and of purpoſe, | 
to hinder his mejeſty's ſervice, imbezil, purloin, or convey away the ſame to the value 
of 205. or ſhall ieloniouſly ſteal or imbezil any of his majeſty's fails, cordage, or any | 


2. And any of the principal officers or commiſſioners of the navy, may iſſue warrants 
to ſearch for the ſame, and puniſh the offenders by fine not exceeding 20 s. or impriſon- | 
the exchequer, or other court where the king ſhall queſtion him for the ſame, within | 


3. And every perſon. who ſhall counterfeit the hand of any officer of the navy to any 


ſhall make any ſtores of war or naval ſtores with the king's mark, that is, cordage of | 
3 inches and upwards with a white thread laid the contrary way, or any ſmaller cordage | 


ſtreak in the middle, or any other ſtores with the broad arrow; on pain of forfeiting 
the ſame, and 200 J. with coſts (on conviction at the aſſizes or ſeſſions, 17 G. 2. c. 40 


And ſuch perſon in whoſe cuſtody ſuch goods or ſtores ſo marked (or any timber, thick 


the 


ay | 
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Surety fo the peace. 
the ſame and 200 J. with coſts in like manner, and be impriſoned till paid, unleſs he 
all upon trial produce a certificate from three principal officers of the navy, expreſſing 
the quantity, and on what occaſion he came by them. 9 & 10 W. c. 41. 

But the judge or juſtices may mitigate the penalty as they ſhall ſee cauſe, and may 
commit the offender to gaol till payment, or may puniſh him corporally by cauſing 
him to be publickly whipped, or committed to ſome publick workhouſe to be kept to 
hard labour for fix months or a leſs time. 9 G. c. 8. / 4. | 


5. Imbezilling or purloining of armour, ſtores, naval proviſions, and other habili- Pardon. 


ments of war, are excepted out of the general pardon of the 20 G. 2. c. 52. 


Subornation. See Perfury. 
Sunday. See Lo2d's dap. 


- Surety fo2 the peace. 


UT of the Latin word pax, the Normans formed their paix, and we (out E 
that) our peace. Lamb. 5. 


Surety for the peace is the acknowledging a recognizance, or bond, to the king, 
taken by a competent judge of record, for the keeping the peace. Dal. c. 116. 


And this ſurety of the peace, every juſtice of the peace may take and command, by 
a two fold authority: 1. As a miniſter, commanded thereto by a higher authority : as 
when a writ of ſupplicavit, directed out of the chancery or king's bench, is delivered to 


him. 2. As a judge, and by virtue of his office, derived from his commiſſion. Dalt. 
C. 116. pb 


Concerning which I will ſhew, 


I. For what cauſe ſurety of the peace ſhall be granted. 1 5 
II. At whoſe requeſt it ſhall be granted. 3 4 
II. Againſt whom it ſhall be granted. 
IV. In what manner it ſhall be granted. 
J. How the peace warrant may be ſuperſeded. 
VI. How the peace warrant ſhall be executed. 3 
VII. What ought to be the form of a recognizance for the peace. 
VIII. How ſuch recognizance ſhall be certified. 
HA. How ſuch recognizance may be forfeited. 
A. How the recognizance being forfeited ſhall be proceeded on. 
AT. How ſuch recognizance may be diſcharged. 


J. For what cauſe ſurety of the peace ſhall be granted. 


1. By the commiſſion of the peace, one or more juſtices have power fo cauſe to come 
before them, all thoſe who to any of the king's people concerning their bodies, or the firing 
of their. houſes, have uſed threats, to find ſufficient ſecurity for the peace or their good 
behavicur towards the king and his people; and if they ſhall refuſe to find ſuch ſecurity, 
fo cauſe them in the king's priſons to be ſafely kept, until they ſhall find ſuch ſecurity. 

2. Upon which Mr. Hawkins obſerves, that it ſeemeth clear, that wherever a perſon 
has juſt cauſe to fear, that another will burn his houſe, or do him a corporal hurt, as 
by killing or beating him, or that he will procure others to do him ſuch miſchief, he 
may demand the ſurety of the peace againſt ſuch perſon, and that every juſtice of the 
peace is bound to grant it, upon the party's giving him ſatisfaction upon oath, that he 
18 actually under ſuch fear, and that he has juſt cauſe to be ſo, by reaſon of the other's 
having threatned to beat him, or lain in wait for that purpoſe; and that he doth not 
require it out of malice, or for vexation. 1 Haw. 127. 

3. Alſo it ſeems the better opinion, that he who is threatned to be impriſoned by 
another, has a right to demand the ſurety of the peace; for every unlawful impriſon- 

| 2 ment 


* —— << — —m 


———— G6s — — — — — Es, eo et 


Surety fox ihe peu m 
ment is an aſſault and wrong to the perſon of a man. And the objection, that 9, 
wrongfully impriſoned may recover damages in an action, and therefore needs not 5 
ſurety of the peace, is as ſtrong in the caſe of battery as impriſonment; and yet there 5 | 
no doubt, but that one threatned to be beaten, may demand the ſurety of the pa 
F 10405 17795; as a ES 
4. But if the juſtice ſhall perceive that ſurety is demanded merely of malice, o- fog 
vexation only, without any juſt cauſe of fear, it ſeemeth he may ſafely deny it. 45 n 
common experience we find it, that where a perſon ſhall upon a juſt cauſe come aud 
crave the peace againſt another, and hath it granted to him; when ſuch other perſon | 
ſhall come before the juſtice, he likewiſe will crave the peace againſt the former, aud 
will perhaps ſurmiſe ſome cauſe ; but yet will nevertheleſs be content to ſurceaſe hi 
ſuit and demand, ſo as the other will relinquiſh to have the peace againſt him: He 
the juſtice ſhall do well not to be too forward in granting the peace thus required b he # 
latter, but to perſuade him, and to ſhew him the danger of his oath which he is ©, | 
take; but yet if he will not be perſuaded, but will take his oath; that he is in fear | 
where indeed he neither doth fear, nor hath cauſe to fear, this oath ſhall diſcharge the | 
juſtice, and the fault ſhall remain on ſuch complainant. Dal, c. 116. | 
F. Alſo, if a man will require the peace, becauſe he is af variance, or in ſuit with | 
his neighbour, it ſhall not be granted, Dale. c. 116. | N 


6. Alſo, Mr. Lambard ſays, he takes it to be ſomewhat clear, that a juſtice may 
not by the commiſſion award a precept of the peace, in behalf of a man that will re. | 
quire it, becauſe he feareth that b will do harm to his ſervants or cattle, Lamb. 8 3. 
And Mr. Dalton ſays, where a man is in fear that another will hurt his ſervants, or 
his cattle, or other goods, this ſurety of the peace ſhall not be granted by the juſtice, | 
But in this caſe Fitzherbert faith, the party may have a ſpecial writ out of the chancery | 
directed to the ſheriff, that he ſhall cauſe ſuch "ee to find ſurety, that he ſhall do 
No hurt or datnage to the other man in his bo y, or to his ſervants or goods; and 
if he will rot find ſurety, that then he ſhall arreſt and detain him in priſon until he 
ſhall find ſurety. Dalt. c. 116. + 
And the reaſon why a man may not have ſureties of the peace againſt another, for 
that he feareth he will do harm to his eu,, ſeemeth. to be, becauſe it ſhould be the | 
ſervant's fear in ſuch caſe, and not the maſter's ; and the ſervant's own oath before the 
| Juſtice is neceſſary, And as to his goods, it ſeemeth clear, that no ſureties of the | 
peace ought to be granted in that caſe ; for the recognizance of the peace when taken, | 
is only that the party ſhall keep the peace towards the king and all his liege people. | 

But Mr. Dalton ſays, that if a man ſhall threaten to hurt his wife, or child, he 
thinks he may crave the peace at the juſtice's hands, by the words of the commiſſion, | 
and that the juſtice ought to grant it. Dalt. c. 116. 2 

7, Note alſo, the ſurety of the peace ſhall not be granted, but where there is a | 
fear of ſome preſent or future danger, and not merely for a battery or treſpaſs that is | 
paſt, or for any breach of the peace that is paſt ; for this ſurety of the peace is only for 
the ſecurity of ſuch as are in fear ; But the party wronged may puniſh the offender by | 
indictment; and the juſtice; if he ſee cauſe, may bind over the affrayer. Dall. c. 116. 
That is, he may bind him over to anſwer unto the indictment. 


i 1. At whoſe requeſt it ſball be granted, 


1. As to this, Mr. Hawkins ſays, It ſeems to be agreed at this day, that all perſons 
whatſoever, under the king's protection, being of /ane memory, whether they be natural 
and good ſubjects, or aliens, or excommunicate, or attainted of 7reaſon, have a right to 
demand ſurety, of the peace. And it is certain, a we may demand it againſt her huſ- 
band threatning to beat her outrageouſly, and that a Gu/band alſo may have it againſt his 
wife. 1 Haw. 126. Crom. 118. NIN 
Upon which Maſter Crompton obſerveth, that if the wife in ſuch caſe cannot fi. 
ſureties, he ſhall be committed ; and ſo, ſays he, a man may be rid of a ſhrew. O an. 
2. And Mr. Dalton ſays, an infant under the age of 14 years, may demand this | 
ſurety, and it ſhall be granted him. Dalt. c. 117. a : 
3. But as to a petſon of non ſane memory, Mr. Dalton ſays, this ſurety ſhall neither 
be granted againſt him nor to him upon his own requeſt ; but yet if there ſhall be caule, 
the. juſtice ought to provide for his bifery, Dalt. c. 117. | | 


e — 


III. Again 


| for whoſe ſecurity he has given ſuch ſurety, | 
2. In which fiber ſedeas it is not neceſſary to name either the ſureties, or the ſums 


Snirety: fo2 the peace; 
5 III. Against whom it Hall FA granted. 


There ſeems to be no doubt, but that it ought, upon a juſt cauſe of com laint, to 
be granted by any juſtice of the peace, againſt any perſon whatſoever, under fg 


of nobility, being of ſane memory, whether he be a magiſtrate or private perſon, and 
| whether he be of full age, or under age. But infants and femes covert ought to find 


ſecurity by their friends, and not to be bound themſelves. And the fafeſt way of pro- 
ceeding againſt a peer, is by complaint to the court of chancery or king's bench, 
j Haw. 127. | | | 


II. In what manner it ſhall be granted, 


1. It ſeemeth certain, that if the perſon to be bound be in the preſence of the 
| juſtice, he may be immediately committed, unleſs he offer ſureties; and from hence it 
| llows 4 fortiori, that he may be commanded by word of mouth to find ſoreties, and 
| committed for his diſobedience: But it is faid, that if he be abſent, he cannot be com- 


mitted without a warrant from fome juſtice in order to find ſureties, and that ſuch 


warrant ought to be under ſeal, and to ſhew the cauſe for which it is granted, and at 
| whoſe ſuit (that the party may provide his ſureties), and that it may be directed to any 


| indifferent perſon, 


1 Haw. 128. 5 | 
2. The juſtice may make the warrant, to bring the party before himſelf or ſome 
other juſtice, or he may make it to bring the party before himſelf only ; for he that 


| maketh the warrant for the moſt part hath the beſt knowledge of the matter, and there- 


| fore he is the fitteſt to do juſtice in the caſe, 
As to the granting proceſs of the peace or good behaviour, out of the chancery or 


5 Co. 59. 
. c. 8, that it ſhall not be 


king's bench, it is enacted by the 21 7 ranted but upon 


| motion in open court, and declaration in writing and upon oath, to be exhibited by the 


party deſiring ſuch proceſs, of the cauſes for which ſuch proceſs ſhall be granted; the 
motion and declaration to be mentioned on the back of the writ. And if it ſhall after- 


| wards appear, that the cauſes are untrue, the court may order coſts to the party grieved, 


and commit the offender till paid. 
V. . How the peace warrant may be ſuperſeded, 


5 It is ſaid, that if one who fears that the ſurety of the peace will be demanded 
zainſt him, find ſureties before any juſtice of the ſame county, either before or after 


| a warrant is iſſued againſt him, he may have a ſuperſedeas from ſuch juſtice, which 


ſhall diſcharge him from arreſt from any other juſtice, at the ſuit of the ſame party, 
1 Haw. 129. 


in which they are bound; but yet it is the better form to expreſs them both. Dal. 


6 118. | 
3. Alfo, it is ſaid, that an appearance upon a recognizance for the peace may be 


ſuperſeded, by finding ſureties in the chancery or king's bench, and purchaſing a writ 
teſtifying the ſame ; but this practice having been often abuſed, it is enacted by the 21 To 


c. 8, that no writs of /uper/edeas ſhall be granted out of the chancery or king's bench, 
but upon motion in open court, and on ſuch ſufficient ſureties as ſhall appear on oath 


to the court, to be aſſeſſed in the ſubſidy book at 5 J. lands, or 10 J. goods, and unleſs. 


it ſhall alſo firſt appear to the court, that the proceſs of the peace or good behaviour is 
proſecuted againſt him, deſiring ſuch /yper/edeas bona fide by ſome party grieved in that 
court, out of which the ſuper/edeas is deſired to be awarded. 1 Haw. 129. 


VI. How the peace warrant ſhall be executed. 


I. It can be executed only by the perſons to whom it is directed, or ſome of them, 
unleſs it be directed to the ſheriff, who may either by parol, or by precept in writing, 
authorize an officer ſworn and known, to ſerve it, but cannot impower any other per- 
lon without a precept in writing. 1 Haw, 128. | 25562 12h 1905 

2, It ſeems generally agreed, that where a perſon authorized by warrant of a juſtice 
of the peace to compel a man, who is ſheltred in an houſe, to find ſureties for the peace 
or good behaviour, is denied quietly to enter into it, he may juſtify breaking open the 
doors, in order to take him; but he muſt firſt ſignify to thoſe in the houſe the cauſe of 

is coming, and requeſt them to give him admittance, 2 Haw, 86. 
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Surety foz the peace, 
3. If the warrant ſpecially direct that the party ſhall be brought before the juſtice who 
made it, the officer ought not to carry him before any other ; but if the Warrant be 


general, to bring him before any juſtice of ſuch place, the officer has-the ele&ion ;, 
bring him before what juſtice he pleaſeth, and may carry him to priſon for refyg,, 


to find ſurety before ſuch juſtice. 1 Haw. 128. | 1 
4. And if the party is carried before another juſtice, and not before him who iſſued 


the warrant, ſuch other juſtice muſt take the ſurety, and bind him by recognizance in 


all points as the form of the precept doth require. And thereupon ſuch other juſt, 
having ſo taken ſurety of the peace, may and ought upon requeſt, to make his ſiperſe 
deas to all officers, and to all other juſtices of the ſame county; and thereby the faid 
party ſhall be diſcharged from finding other ſurety, and from any other arreſt for the 


ſame cauſe, But by ſuch /uper/edeas, the other juſtice cannot diſcharge the warrant of 


the firſt juſtice, until the party be bound indeed, nor give any other day to the party 
to appear. Dalt. c. 118. | 


5. If the warrant be in the common form, requiring the officer to cauſe the party | 
complained of to come before the juſtice to find ſufficient ſurety, and if he fhall refuſe 
ſo to do, to convey him immediately to priſon, without expecting any further warrant | 


until he ſhall willingly do the ſame, the officer who ſerves it, betore he makes ay 


arreſt, ought firſt to require the party to go with him, and find ſureties according to the 
purport of the warrant ; but upon refuſal to do either, that is, either to go before the | 
juſtice, or to find ſureties, he may carry him to the gaol by force of the ſame warrant, 


without more. 1 Haw. 128. Dal. c. 118. 


And yet the conſtable, or officer, may bring him in that caſe before the juſtice ; and 
if he refuſes there to give ſureties, he may commit him without any further warrant or 


mittimus. 2 H. H. 112. 


Nevertheleſs, notwithſtanding theſe great authorities, it may not be convenient for 
the juſtice, to leave ſo much to the conſtable's judgment, as to determine what ſhall or 
ſhall not be deemed a refuſal to find ſuch ſureties; for that the conſtable is conſtituted 
a judge in ſuch caſe by no law. And much leſs doth it ſeem adviſable, to require in the | 
warrant, as is uſual, that the conſtable ſhall carry the party to gaol, if he ſhall refuſe to 
find /ufficrent ſureties; for it doth not appear, how the conſtable can any way be deemed | 
a competent judge of that; for it is certain, that he cannot adminiſter an oath to tuch | 
ſureties, or others, whereby to inform himſelf of ſuch ſufficiency, _. of 

6. If the officer do arreſt the party, and do not carry him before the juſtice to fin! 
ſureties; or upon the refuſal of the party, if the officer ſhall arreſt him, and do not 
carry him to the gaol, in both theſe caſes the officer is puniſhable by the juſtices for this | 
neglect, by indictment and fine at their ſeſſions: And alſo the party arreſted may he 
his action of falſe impriſonment for the arreſt; for where the officer doth not pu- 
ſue the effect of his warrant, his warrant will not excuſe him of that which he hath | 


done, Dalt. c. 118. | 


7. When the party cometh before the juſtice, he muſt offer ſureties, or elle the juſtice } 
may commit him; for the juſtice needeth not to demand ſurety of him, Dal. c. 118, 169. } 

8. If the juſtice was deceived in the ſufficiency of the ſureties, he or any other juſtice | 
may afterwards compel the party to find and put in other ſufficient ſureties, and may |} 


take a new recognizance for the ſame. Dale. c. 116, 119. 


9. But if the ſureties die, the party principal ſhall not be compelled to find new 


ſureties. Dalt. c. 119. Becauſe their executors or adminiſtrators are liable. 


10. Alſo if a man, that was bound to keep the peace, hath broken his bond, the | 


juſtices ought of diſcretion to bind him anew, Lamb. 78. 


But not until he be thereof convictied by due courſe of law; for before conviction, 


he ſtandeth indifferent, whether he hath forfeited his recognizance or not, Crom, 125. 


VII. What ought to be the form of a recognixance for the peace. 


1. The recognizance which the juſtice takes for the keeping of the peace, is rather of | 


congiuity, than by any expreſs authority given either by the common law, or by ſtatute, 
po ET 


2. If it is taken in purſuance of a writ of /upplicavir, it muſt be wholly governed by | 
the directions of ſuch writ : But if it be taken before a. juſtice, upon a complaint be- 
low, it ſeems that it may be regulated by the diſcretion of ſuch juſtice, both as to the | 
number and ſufficiency of the ſureties, and the largeneſs of the ſum, and the contifſu- 
ance of the time for which the party (hall be bound. And it hath been ſaid, that | 
recognizance to keep the peace as to any perſon, for a year, or for life, or without * 


pteſſiug 


Saurtty fox the peace. 


| ffing any certain time (in which caſe it ſhall be intended for life), or without fixing 
ny time or place for the party's appearance, or without binding him to keep the peace 


gainft all the king's people in general, is good. 1 Haw. 129. | 
However it ſeems to be the ſafeſt way, to bind the party to appear at the next 


ſeſtlons of the peace, and in the mean time to keep the peace as to the king and all his 
liege people, eſpecially as to the party, according to the common form of precedents. 


Haw: 129. | | 
VIII. How ſuch recognizance ſhall be certified. 


| If it be taken by force of a writ of ſupplicavit, it needs not be certified till the 
juſtice receive a writ of certiorari to that purpoſe. But if it be taken upon a com- 


laint below, it muſt be certified, ſent, or brought to the next ſeſſions, by force of 
the ſtatute of the 3 H. 7. c. 1. that the party ſo bound may be called, 1 Haw. 130. 


L. H ow ſuch recognigance may be forfeited. 


1. There are divers things which may be done againſt the peace, and divers offences 
for which an indictment againſt the peace will lie; and yet the committing or doing 
| {ach offence or act ſhall be no forfeiture of the recognizance for the peace: for that the 
act that ſhall cauſe a forfeiture of ſuch recognizance muſt be done or intended unto the 

rſon as is aforeſaid, or in terror of the people. Therefore to enter into lands, where 
he ought to bring his action; or to diſſeiſe another of his lands; or to enter into lands 


or tenements with force, being without offer of violence to any man's perſon, and 


| without publick terror; or to do a treſpaſs in another man's corn or graſs; or to take 
away another man's goods wrongfully, ſo it be not from his perſon; or to ſteal another 
man's horſe, or other goods feloniouſly, being not from his perſon: All theſe, and the 
like, are breaches of the peace, and yet theſe will make no breach of this recognizance, 
| nor breach of the peace within the meaning of the commiſſion of the peace. Dalt. 


„ Lo . 


2. More particularly; The recognizance is forfeited, if the party make default of 


appearance, and the ſame default ſhall be recorded. 3 H. 7. c. I. 

However, if the party have any excuſe for his not appearing, it ſeems that the ſeſſions 
is not bound peremptorily to record his default, but may equitably conſider of the rea- 
ſonableneſs of ſuch excuſe, 1 Haw. 130. | 
And Mr. Dalton fays, in caſe of the ſickneſs of the party, fo that he cannot appear, 
he has known that the juſtices upon due proof thereof have forborn to certify or re- 
cord ſach forfeiture or default; and that they have taken ſureties for the peace of 
| ſome friends of his preſent in court, until the next ſeſſions; for that the principal 
intent of the recognizance was but the preſervation of the peace, But he queries how 
this is warrantable by their oath. Dal. c. 120. + 

3. Alſo, there is no doubt, but that it may be forfeited by any actual violence to the 
perſon of another, whether it be done by the party himſelf, or by others thro' his pro- 
AI as manſlaughter, rape, robbery, unlawful impriſonment, and the like. 
Ie 155 . 

4. Alle it hath been holden, that it may be forfeited by any treaſon againſt the king's 
perſon, and alſo by any unlawful aſſembly in terror of the people, and even by words 


directly tending to a breach of the peace, as by challenging one to fight, or in his 


preſence threatning to. heat him. 1 Haw. 130. 
Otherwiſe it is if the paity be abſent; and yet if the party ſo bound ſhall threaten to 
kill or beat a perſon who is abſent, and after ſhall lie in wait for him to kill or beat him, 
this is a forfeiture of the recognizance. Dalt. c. 121. 
5. However, it ſeems that it ſhall not be forfeited by bare words of heat and choler, 
as the calling a man knave, teller of lies, raſcal, or drunkard ; for tho ſuch words may 
provoke a cholerick man to break the peace, yet they do not directly challenge him to 
it, nor does it appear that the ſpeaker deſigned to carry his reſentment any farther : 
And it hath been ſaid, that even a recognizance for the good behaviour ſhall not be 
forfeited. for ſuch words; from whence it follows a fortiori, that a recognizance for 
the peace ſhall not. 1 Haw. 130. | | | 
6. Allo, there are ſome actual aſſaults on the perſon of another, which do not 
amount to a forfeiture of ſuch recognizance; as if an officer, having a warrant againſt 
one who will not ſuffer himſelf to be arreſted, beat or wound him in the attempt to take 
im; or if a parent in a reaſonable manner chaſtiſe his child; or a maſter his ſervant, 
| | 2 K being 


Surety fo2 the peate. 
being actually in his ſervice at the time; or a ſcoolmaſter his ſcholar; or a gaoler his pri. 
ſoner; or even a huſband his wife, as ſome ſay; or if one confine a friend who is mad 
and bind and beat him, in ſuch a manner as is proper in his circumſtances; or if; 

man force a ſword from one who offers to kill another therewith; or if a man gent] 
lay his hands upon another, and thereby ſtay him from inciting a dog againſt a third 
perſon; or if a man beat another (without wounding him, or throwing at him a dn. 
gerous weapon) who wrongfully endeavours with violence to diſpoſſeſs him of his land 
or goods, or the goods of another delivered to him to be kept, and will not deſiſt Upon | 
his laying his hands gently on him, and diſturbing him; or if a man beat, or as ſome 
ſay, wound, or maim one who makes an aſſault upon his perſon, or that of his wif | 
parent, child, or maſter, eſpecially if it appear that he did all he could to avoid fight. | 
ing before he gave the wound; or if a man fight with, or beat one who attempts to kill 
any ſtranger; or if a man even threaten to kill one, who puts him in fear of death, in 
ſuch a place where he cannot ſafely fly from him; or if one impriſon thoſe whom he $ 
ſees fighting, till the heat is over. 1 Haw. 130, 131. - | 


. How the recognixance being forfeited ſhall be proceeded on, 


It is faid, that the juſtices cannot in any caſe proceed againſt the party, for a forfei. | 
ture of his recognizance, either in reſpect of his not appearing, or breaking the peace; 
but that the recognizance it ſelf, with the record of default of appearance, ought to he 
removed into ſome of the courts at Weſtminſter, who ſhall proceed by ſcire facias upon | 
| ſuch recognizance : And ſo it ought to be, if it be preſented by the jury, or great in- 
queſt, that the party hath forfeited his recognizance, by breach of the peace. 1 Haw, 130. 
Dalt. Old Ed. c. 70. | | 


AT. How ſuch recognigance may be diſcharged " 


1. He who is bound to the peace, and to appear at a certain day, muſt appear at | 
that day, and record his appearance, altho' he who craved the peace cometh not to | 
defire that it may be continued; otherwiſe the recognizance cannot be diſcharged. Dalt, | 
c. 120. | : | | | 

2. If the recognizance be made to keep the peace generally, without any time or diy | 
limited, it ſhall be conſtrued to be during the party's life; and this the juſtice may do 
upon reaſonable cauſe : but if ſuch ſurety be ſo taken, during the offender's life, neither | 
the king, nor the juſtice, nor the-party, can releaſe or diſcharge it: And therefore the | 
juſtice muſt be well adviſed, how he granteth ſuch ſurety. Dalt. c. 119, 120. 

3. But it ſeems to be agreed, that it may be diſcharged by the death or demiſe of the 
king in whoſe reign it was taken, or of the principal party who was bound thereby, it | 
it were not forfeited before, 1 Haw, 129. UE NL. | 

4. Alfo, it hath been holden, that it may be diſcharged by the releaſe of the party | 
at whoſe complaint it was taken, being certified together with it; but this may juſtly be | 
queſtioned, becauſe the recognizance is not to the ſubject but to the king; and conſe- 
quently cannot be diſcharged by the ſubject, who is not a party to it; however, ſuch a } 
releaſe will be a good inducement to the court, to which ſuch a recognizance ſhall be | 
certified, to diſcharge it. 1 Haw. 129. EE ” 

5. And if a man be bound to keep the peace towards the king and all his people, 
but not towards any perſon certain, and to appear at ſuch a ſeſſions, the court at that | 
ſeſſions may make proclamation, that if any man can ſhew cauſe, why the peace granted 
| againſt ſuch a one ſhall be continued, he ſhall ſpeak; and if no perſon cometh to de- 
mand the peace againſt him, or to ſhew cauſe why it ſhould be continued, then the | 
court may diſcharge him. But if a man be bound as aforeſaid, and eſpecially to keep tht | 

peace towards a certain perſon, there tho' ſuch perſon cometh not to deſire the peace | 
may be continued, yet the court by their diſcretion may bind him over till the net 
ſeſſions, and that may be to keep the peace againſt that perſon only if they hall think | 
good; for it may be that the perſon who firſt craved the peace is ſick, or otherwiſe I | 
ted, ſo as he cannot come to that ſeſſions to demand the continuance of the peace ful 
ther. Dalt. c. 120. 4 . = 

6. Alſo it is certain, that ſuch a recognizance cannot be pardoned or releaſed | 
the king, before it is broken; becauſe the ſubje& hath a kind of intereſt in it; bit 
being forfeited, then the king, and no other, may releaſe and pardon the forfeitule 
1 Haw. 129. | | 1 ant 


_ 


7. And 
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ri. J. And it is-faid, that the ſureties are not diſcharged by their death; but that their 1 
id executors or adminiſtrators (as hath been ſaid) do continue bound. 1 Haw. 129. Dalt. TY 
oa | "R206 4-< * 7 | | ; : "Ji 8 2 | 11 
J. : 8. Likewiſe, if the party be impriſoned for default of ſareties, and after, he that de- 10 
rd manded the peace againſt him happen to die; it ſeemeth the juſtice may make his libe- | 1 
m. rate or warrant for the delivery of ſuch priſoner, for after ſuch death, there ſeemeth no au 
nd cauſe to continue the other in priſon. Alſo, any juſtice may, upon the offer of ſuch : my 
on | priſoner, take ſurety of him for the peace, and may thereupon deliver him. Dalt. Whit! 
ne c. 118. Wh 
te, | 0 
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MAN may be compelled to find ſureties, both for the good behaviour, and for the 
A peace; and yet the good behaviour includeth the peace: and he that is bound to 
the good behaviour, is therein alſo bound to the peace. Dalt. c. 122. 
This ſurety for the good behaviour being of near affinity to ſurety for the peace, both 
as to the manner in which it is to be taken, ſuperſeded, and diſcharged, it ſeemeth not to 


Io 
: require a particular confideration, fave only as to theſe two points; 
Of J. For what miſbehaviour it is to be required, : 

„. II. For what it ſhall be forfeited. 
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I. For what miſbehaviour it is to be required. 


1. It doth not appear, that the conſervators of the peace at common law had any 
power as touching the good behaviour, further than as it had a relation to the peace; and 
not as it is contra-diſtinguiſhed from it. And it ſeemeth, that the power which the 
- Juſtices of the peace do exerciſe at this day, in relation thereunto, doth ſolely depend 


0 | 
T upon the commiſſion of the peace, and the ſtatute of the 34 Ed. 3. c. 1. (Except in ſome 
| ſpecial inſtances wherein the power of binding to the good behaviour is given to them by 
y | particular ſtatutes, which pertain not to this general title.) . 
0 2. The words in the commiſſion are theſe : Ve have affigned you, jointly and ſeverally, 
c | and every one of you, our juſlices to keep our peace and to cauſe to come before you, or any 


of you, all thoſe who to any one or more of our people, concerning their bodies, or the firing 
their houſes, have uſed threats, to find ſufficient ſecurity for the peace, or their good beha- 
 wiour, towards us and our people; and if they fhall refuſe to find ſuch ſecurity, then them 

in our priſons, until they ſhall find ſuch ſecurity, to cauſe to be ſafely kept, a 

3. The ſtatute of the 34 Ed. 3. c. 1. as to this matter runs thus: Inꝝ every county ſhall 

be gſigned for the keeping of the Peace, one lord, and with him three or four of the moſt 

worthy. in the county, with ſome learned in the law; and they ſhall have power to reſtrain 
| the offenders, rioters, and all other barators, and to purſue, arreſt, take, and chaſtiſe 

them according to their treſpaſs or offence; and to cauſe them to be. impriſoned and duly 

pumſhed, according to the law and cuſtoms of the realm, and according to that which | 
to them ſhall ſeem beſt to do by their diſcretions and good adviſement ; and alſo to inform 1 
them, and to inquire of all thoſe that have been pillors and robbers in the parts beyond the ä 
| fea, and be now come again, and go wandring, and will not labour as they were wont in 

Times paſt ; and to take and arreſt all thoſe that they may find by indictment, or by ſuſpicion, 
and to put them in priſon; and to take of all them that be not of good fame, where they 
ſhall be found, ſufficient ſurety and mainprize of their good bebaviour towards the king and | 
bis people, and the other duly to puniſh, to the intent that the people be not by ſuch rioters 10 
er rebels troubled nor endamaged, nor the peace blemiſhed, nor merchants nor other paſſing "1 
LY e highways of the realm diſturbed, nor put in the peril which may happen of ſuch | | 4 
offenders... a5 FRET | 
44§᷑ This ſtatute ſeems to have had in view chiefly the diſorders to which the country 
was then liable, from great numbers of diſbanded ſoldiers, who having ſerved abroad in 
the wars of that victorious king, were grown ſtrangers to induſtry, and were rather in- 
Clined to live upon rapine and ſpoil. Barl. 524. me | 
F. Bat whateyer the natural and obvious ſenſe of it may be, when compared with 
the hiſtory and circumſtances of thoſe times, it is certain that it hath been carried much 
farther by conſtruction, and the purport of it hath been extended by degrees, until at 
length there is ſcarcely any other ſtatute, which hath received ſuch a largeneſs of inter- 
pretation. 3 And 
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upon he took him, and put him in ward: And it was holden by all the juſtices to be a 


to chaſtiſe them according to their treſpaſs and offence; and t 


Surety fot the good behavil 


And that I may proceed with clearneſs in a matter ſo eſſential to the office of : 
| Juſtice of the peace, I will ſet down the ſeveral expoſitions which have been given of | 
this ſtatute from time to time, by learned men; and then raiſe ſuch obſervations there. 
upon, as the ſubject will naturally ſuggeſt. : | 
6. The firſt unfolding of the ſenſe of this ſtatute which hath occurred, was in the caſe 
of Sir Richard Croftes and Sir Richard Corbet, in the ſecond year of the reign of kin 
Hen. 7, wherein it was reſolved by all the judges for that purpoſe aſſembled, that 1 
who is bound to the good behaviour, ought not to do any thing which ſhall be cauſe 
of breach of the peace, or to put the people in fear, dread, or trouble; and ſo ſhall be 
intended of all things which concern the peace: But not in miſdoing of other things | 
which touch not the peace. Yet a diverſity was obſerved, between a breach of the peace, 
and a breach of the good behaviour ; for the peace is not broken without an aftray * 
battery, but the good behaviour may be forfeited by the number of people a man has 
and by their harneſs, or weapons, and the like, altho' they break not the peace. 
2. | 7 OT | 15 
7. The ſecond inſtance, and upon which much ſtreſs hath been laid, was in the 13th | 
year of the ſame king. In treſpaſs of aſſault, battery, and impriſonment, at D. the | 
defendant faith, that one Alice B. had a houſe in the fame town, and kept there ſuf. 
picious people, to wit, of common bawdry, and that the plaintiff oftentitnes reſorted to 
the ſame houſe ſuſpiciouſly, with women of bad fame and name, whereby the conſta- 
ble of the ſame town required the defendant to aid him to arreſt the plaintiff, to find 
ſurety of his good behaviour: whereby the defendant came with the ſaid conſtable at 
the hour of 12 in the night, and him found ſuſpiciouſly in the ſame place ; where- 


good juſtification; for they faid, that it is lawful for every conſtable to take ſuſpected 
perſons, which wake in the night, and ſleep in the day, or that keep ſuſpicious company. 
12 H. 7. 10. Ee £37 | 2 
3 15 the next place, Sir Anthony Fitzherbert, who lived in the reign of K. Hen. 8. 
faith, that it ſeemeth that one juſtice may, by the commiſſion, iſſue a warrant againſt 
a perſon to find ſurety of the good behaviour, by his diſcretion, as well as two juſtices 
may; and the words of the ſtatute of the 34 Ed. 3. are to the ſame effect: Otherwiſe, } 
he ſays, damage may happen to ſome of the king's ſubjects, if the party be not at- 
tached, before that two juſtices have made the precept ; yet (he ſays) the common uſage 
is, to make ſuch precept of the good behaviour in the name of two juſtices, and it is | 
good to obſerve this direction. Fitzh. 7. Crom. 122. EK. N 
9. In the next place, it is proper to take notice of a caſe adjudged in the court of 
king's bench, in the zoth of Q. Elix. reported by L. Coke, 4 Inſt. 18 1. which was thus: 
At a ſeſſions at Bridgewater, in the county of Somer/et, one William King with ſureties 
was bound by recognizance to appear at the next general ſeſſions of the peace in the 
ſame county, and in the mean time to be of the good behaviour towards the queen and 
all her people. And after, at the next ſeſſions, William King appeared, and was indicted 
for ſlanderous words ſpoken fince his binding, to wit, for ſaying at one time to Edward 
Kyrton, eſquire, Thou art a felter, thou art a har, and laſt told my lord hes. And he 
was further indicted, that ſince the ſaid recognizance, the cloſe of one John Wich with 
farce and arms he broke and entred, and the cattle of the ſaid John depaſturing in the 
ſaid cloſe unlawfully vexed and chaſed. And afterwards at another time he ſaid to the 
ſaid Kyrton, Thou art a drunken knave. Which indictment was removed into the king's 
bench. And hereupon it was debated divers times both at the bar and the bench, 
whether admitting all that is contained in the indictment to be true, any thing therein 
was in judgment of law a breach ef the ſaid recognizance. And it was reſolved, that 
neither any of the words, nor the treſpaſs, were any breach of the good behaviour, for 
that none of them did tend immediately to the breach of the peace; for tho' the {aid 
words thou art a har, thou art a drunken knave, are provocations, yet they tend not im- 
mediately to the breach of the peace; as if William King had challenged Nyrton to 
fight with him, or had threatned to beat or wound him, or the like; theſe tend imme 
diately to the breach of the peace, and therefore are breaches of the recognizance of the 
good behaviour. And this diverſity (Loid Coke ſays) was juſtly collected upon the 
coherence and context of the ſtatute of the 34 Ed. 3. whereby juſtices are aſſigned for 
keeping of the peace, and to reſtrain; the offenders, rioters, and all other, barators, and 
0 "inquire of pillors and 
robbers in the parts beyond the ſeas, and be now come again, and go wandring and will 
not labour: And thus much for the puniſhment of offences againſt the peace after the) 


be done. Then followeth an expreſs authority given to the juſtices, for preyentcr oj 
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of ſuch offences before they be done, namely, and io take of all them that be not of goed 
3e (that is, that be defamed and juſtly ſuſpected that they intend to break the peace) 
obere they ſhall be found, ſufficient. ſurety and mainprize of their good behaviour to- | 
wards the king and his people (which muſt concern the King's peace, as is alſo provided i | 
by the words ſubſequent) to the intent that the people be not by fuch rioters troubled or 1 
endamaged, nor the peace blemiſhed, nor merchants nor other paſſing by the highways di- 1 
urbed, nor put in the peril that may happen of ſuch offenders. And as for the treſpaſs ; 140 
altho' every wrongful treſpaſs is by force and arms, and againſt the peace, yet theſe are Wit 
not taken to be ſuch as ſhall make a breach of the good behaviour. 146 
10. After this, Mr. Lambard, who wrote towards the beginning of the reign of it | 
K. Fames 1. faith thus: Surety of the good abearing is of great affinity with that of the wn 
eace; as being provided for preſervation of the peace, as that other is; for in the com- 
miſſion of the peace, they are both conveyed under one tract of ſpeech, againſt ſuch 
as threaten to hurt mens bodies, or fire their houſes : which things (he ſays) are now 
commonly prevented by ſurety of the peace only.. y Til 
And in the 2 H. 7. 2. (above recited) the ſurety of the good abearing is ſet forth to 5 
reſt in this point chiefly, that a man do nothing that may be cauſe of a breach of the | tile 
peace; and that it dqth not conſiſt in the obſervation of things that concern not the 
peace; and that it ſhould differ from ſurety of the peace in this, that where the peace 
is not broken without an affiay, or battery, or ſuch like, this ſurety may be broken by 
the number of a man's company, or by his or their weapons or harneſs. 
And herewithal (he ſays) do alſo agree certain precedents in the king's bench. 
But all this notwithſtanding, he thinks that a man may reaſonably affirm, that the 
ſurety of good abearing ſhould not be reſtrained to fo narrow bounds. 
Ins proof of which, he proceeds to comment on the abovementioned ſtatute of the 
34 id. 3. enabling the keepers of the peace to ?ake of all them that be not of good fame, 
where they ſpall be found, ſufficient ſurety and mainprize of their good abearing, towards 
the king and his people : So that if a man be defamed, he may by virtue hereof, be bound 
| to his good behaviour at the diſcretion of the juſtices, Now the doubt reſteth in this; 
to underſtand concerning what matters this defamation muſt be: and this (he thinks) 
| may be partly gathered out of the ſaid ſtatute; for after it hath firſt given power to 
the wardens of the peace to arreſt and chaſtiſe offenders (that is to ſay, againſt the peace, 
| rioters, and barators) then it willeth them to inguire of ſuch as having been robbers beyond 
the ſea, were come over hither, and would not labour as they were wont; and laſtly, it 
authorizeth them, fo take ſurety of the good behaviour of ſuch as be defamed, namely, for 
| any of thoſe former offences; tor ſo it ſtandeth well together that they ſhall both puniſh 
ſuch as have already ſo offended, and ſhall alſo provide, that others ſhall not likewiſe 
| offend. | | | h 
| But he ſays, the further this bond of the good abearing doth extend, the more regard 
| there ought to be taken in the awarding of it; and therefore (ſays he) altho' the juſtices 
have power to grant it, either by their own diſcretion or upon the complaint of others, 
| even as they may that of the peace, yet I wiſh rather, that they do not command it but 
| only upon ſufficient cauſe ſeen to themſelves, or upon the complaint of other very honeſt. 
| and credible perſons. | N 
And then, being about to ſet forth the form of a warrant, and of a recognizance for 
| the good behaviour, he ſays, And here, foraſmuch as one juſtice alone, and out of 1 
ſeſſions, may both by the firſt clauſe of the commiſſion, and alſo by the opinion of Fitz- | 
berbert, grant this ſurety of the good abearing (altho' the common practice be, that two 
| ſuch juſtices do join in that doing, whereof alſo Fitaherbert hath very good liking) I will 
not ſtick to ſet forth the common forms as well of the precept as of the recognizance 
for the ſame, wherein if I ſhall uſe the names of two juſtices, you muſt take that to 
be done according to the common faſhion, and not of any neceſſity in law. For as I would We 
more gladly uſe the aſſiſtance of a fellow juſtice in this behalf, if I may conveniently "4 
I have it ; ſo if that may not be gotten, I would not greatly fear, when good cauſe ſhall 4 
| require, to undertake the thing my ſelf alone. | | 
| And beſides this, he ſays, you may ſee admitted by the opinion of the court, 13 H. 7. n: 
| that if a man in the night ſeaſon, haunt a houſe that is ſuſpected for bawdry, or uſe | 
| ſuſpicious company, then may the conſtable arreſt him to find ſurety for his good abear- | 
ing; for bawdry is not merely a ſpiritual offence, but mixed, and ſounding ſomewhat Ie 4 
againſt the peace of the land. | _ 1 
And therefore (ſays he) it ſhall. not be amiſs at this day, in my flender opinion, to . 
grand ſurety of the good abearing, againſt him that is ſuſpected to have begotten a baſtard vn 
child, to the end that he may be l when it ſhall be born; for otherwiſe there 1.40 
TH R 8 | will 
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will be no putative father found, when the juſtices ſhall after the birth come to take 
order for his puniſhment. Lamb. 115—119 «© 5 #7 Ong | 

11. In the next place, Mr. Pulton, who lived about the ſame time with Lamba,y 
writeth thus; The ſurety of the good abearing is ordained for the preſervation of the 
peace, and it doth differ in nothing from that of the peace, but that there is more diff. 
culty in the performance of it, and the party bound may ſooner flide into the peril and 
danger of it. The ſurety of good abearing is moſt commonly granted in open ſeflions 
or by two or three juſtices; ar, upon a ſupplicavit, and great cauſe ſhewed and proved 
it is granted in the chancery or King's bench. And tho? one Jaſtice alone may grant i 


' 


if he will, yet it is ſeldom done fo, unleſs it be to prevent ſome great, ſudden, and im. 


minent enormity or danger. The furety of the peace is moſt times taken at the requeſt 


of one for the preſervation of the peace chiefly againſt one. But the ſurety of the 


good abearing is oftentimes granted at the ſuit of divers, and thoſe muſt be men of credit 
and to provide for the ſafety of many; for the effect and purport thereof is, that the 


party bound ſhall demean himſelf well in his port, behaviour, and company, and do 


nothing that may be the cauſe of breach of the peace, or in putting the people in fear 


or trouble : And it is chiefly granted againſt common barrators, common rioters, common 


quarrellors, common peace breakers, and perſons greatly defamed for reſorting to houſes 
ſuſpected to maintain incontinency or adultery, and againtt thoſe that be generally feared 
to be robbers or ſpoilers of the King's people, or which do endamage, diſturb, trouble, 
or put ip peril paſſengers by the way. Pult. 18, 


3 


12. Afterwards Mr, Dalton, who wrote towards the latter end of King James the firſt 


his reign, ſays, The ſurety of the good behaviour is of great affinity with that of the 
peace, and is provided chiefly for the preſervation of the peace; and that it is moſt com- 


monly granted either in the open ſeſſions, or by two or three juſtices out of ſeſſions. 
Yet by the words of the commiſſion, as alſo by the common opinion of tie learned, | 


one juſtice alone, out of ſeſſions, may grant this ſurety of the good behaviour. But this 


18 not uſual, unleſs it be to prevent ſome great and ſudden danger; eſpecially againſt « I 


man that is of any good eſtate, carriage or report, And it ſhall be good diſcretion in the 
juſtices, that they do not grant it, but either upon ſufficient cauſe feen to themſelves, or 
upon the ſuit and complaint of others, and the ſame very honeſt and credible perſons, 
Dalit. dia 3 


13. In the next place, Mr. Hawkins, who wrote in the reign of K. George the fiſt, 


faith thus: There ſeem to have been ſome opinions, that the ſtatute, ſpeaking of thoſe 
that be not of good ſame, means only ſuch as are defamed, and juſtly ſuſpected, that they 
intend to break the peace, and that it doth not any way extend to thoſe who are guilty 


of other miſþ:haviours not relating to the peace, But this ſeems much too narrow a 


conſtiuction; fince the abovementioned expreſſion of perſons of evil fame, in common 
underſtanding, as properly includes perſons of ſcandalous behaviour in other reſpects, 
as thoſe who by their. quarrelſome behaviour give juſt ſuſpicion of their readineſs to 
break the peace; and accordingly it ſeems always to have been the better opinion, that 
a man may be bound to his good behaviour for many cauſes of ſcandal, which give him 


a bad fame, as being contrary to good manners only; as for haunting bawdy houſes with 


women of bad fame; or for keeping bad women in his own houſe; or for ſpeaking 
words of contempt of an inferior magiſtrate, as,a juſtice of the peace, or mayor, tho 
he be not then in the actual execution of his office; or of an inferior officer of juſtice, 
as a conſtable, and ſuch like, being in the actual execution of his office. 


However it ſeems the better opinion, that no one ought to be bound to the good be- 
haviour, for any raſh, quarrelſome, or unmannerly words, unleſs they either directly tend 
to a breach of the peace, or to ſcandalize the government, by abuſing thoſe who are in- 


truſted by it with the adminiſtration of juſtice, or to deter an officer from doing bi 


duty; and therefore it ſeems, that he who. barely calls another rogue, or raſcal, or teller 


of lies, or drunkard, ought not for ſuch cauſe to be bound to the good behaviour, 
However, ſays he, I cannot find any certain. preciſe rules, for the direction of the ma- 
giſtrate in this reſpect ; and therefore am inclined to think, that he has a diſcretionary 
power to take ſuch ſurety of all thoſe. whom he ſhall have juſt cauſe to ſuſpect to be 
dangerous, quarrelſome, or ſcandalous; as of thoſe who ſleep in the day, and go abroad in 
the night; and of ſuch as keep ſuſpicious company; and of ſuch as are generally ſuſpected 
to be robbers, and the like; and of eves droppers; and common drunkards ; and all other 
per ſons, whoſe miſbehaviour may reaſonably be intended to bring them within the 
meaning of the ſtatute, as perſons of evil fame, who, being deſcribed by an 5 Ya of 
ſo great latitude, ſeem ia a great meaſure to be left ta the judgment of the magit rate, But 
if he commit one for want of ſureties, he muſt ſhew'the cauſe with convenient certainty: 
1 Haw. 132. 5 8 | 14. An 
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14. And thus the ſenſe of the ſtatute hath been extended, not only to offences im- 
mediately relating to the peace, but to divers miſbehaviours not directly tending to a 
breach of the peace ; inſomuch as it is become difficult to define how far it ſhall extend, 
and where it ſhall ſtop. _ 8 . | j | 
Mr. Dalton, in order to determine the ſame with ſome kind of certainty, hath (not- 
withſtanding his opinion as abovementioned) inſerted a number of inſtances, wherein 
| ſuceties of the good behaviour may be granted; and they are theſe that follow: 

(1) Againſt rioters, | 5 

(2) Barators. 

(3) Common quarrellors, and common breakers of the peace. 

(4) Such as lie in wait to rob, or ſhall be ſuſpected to lie in wait to rob, or ſhall 
aſſault, or attempt to rob another, or ſhall put paſſengers in fear or peril; or ſhall be 
generally ſuſpected to be robbers by the highway. | 

(J) Such as are like to commit murder, homicide, or other grievances, to any of the 
| king's ſubjects in their bodies. „ | 
| (6) Such as ſhall practiſe to poiſon another: one inſtance of which may be the poi- 

ſoning their food; thus Mr. Dalton granted: the good behaviour againſt one who had 

bought ratſbane, and mingled it with corn, and then caſt it amongſt his neighbour's 
7. 4 whereby moſt of them died, 5 
(7) Such as in the preſence or hearing of the juſtice, ſhall miſbehave himſelf in 


WM ſome outrage.--us manner of force or fraud. 
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(8) Such as are greatly defamed for reſorting to houſes ſuſpected to maintain adul- 
tery, or incontinency. „ . 

(9) Maintainers of houſes commonly ſuſpected to be houſes of common bawdry. 

(10) Common whoremongers and common whores ; for bawdry is an offence tem- 
poral as well as ſpiritual, and is' againft the peace of the land. | | 

(11) Night walkers, that ſhall eves-drop mens houſes, or ſhall caſt mens gates, carts, 
or the like, into ponds, or commit other outrages and miſdemeanors in the night, or 


ſhall be ſuſpected to be pilferers, or otherwiſe like to diſturb the peace, or that be per- 


h 
| 
Bs 
1 


ſons of ill behaviour, or of evil fame or report generally, or that ſball keep company 


with any ſuch, or with any other ſuſpicious perſon in the night. 

(12) Suſpected perſons who live idly, and yet fare well, or are well apparelled, ha- 
ving nothing whereon to live ; unleſs upon examination they ſhall give a good account 
of ſach their living. | ns 

(13) Common gameſters, eſpecially if they have not whereon to live. 

14) Such as raiſe hue and cry without cauſe. 5 

85 Libellers. 

(16) Putative father of a baſtard child. | 

(17) Such as perſuade or procure the putative father to run away, or the mother to 
be conveyed away, whereby the leaveth her child to the charge of the town, 

(18) Such as abuſe a juſtice's warrant, or ſhall abuſe him or the conſtable in executing 
their office, Nay, it ſeemeth (he ſays) that he who ſhall uſe words of contempt, or 
contrary to good manners, againſt a juſtice of the peace, tho' it be not at ſuch a time as 
he is executing his office, yet he ſhall be bound to his good behaviour. ie 
(19) Such as charge another before a juſtice with felony, riot, or forcible entry, and 
yet will not proſecute or give evidence. | 


— 


(20) In general, whatſoever act or thing is of it ſelf a miſpehaviour, is cauſe ſufficient 
to bind ſuch an offender to the good behaviour. Dalt. c. 124. | 

To which others have added other inſtances : As, 

(21) Forcible entry. 1 How. 124. 

(22) Mr. Howhkins ſays, that he hath heard it agreed in the court of king's bench, 
that a writing full of obſcene ribaldry, without any kind of reflection upon any one, 
1s not puniſhable at all by any proſecution at common law; yet it ſeems, he fays, 
that the author may be bound to his good behaviour as a ſcandalous perſon of evil 
lame. I, Hage. 19 5. 8 LET RG | — 2 

(23) A man did beat a woman in Weſtminſterball, and he was bound to the good be- 
haviour; and ſo (ſays Mr, Crompton) he may be bound to neden or good behaviour, 
where he ſtriketh a perſon in the preſence of the juſtices in ſeſſions. Crom. 124. 

(24) A man was bound to the good behaviour by the court of king's bench, for 
aſſaulting and threatning a erſon ſo, that he could not attend the court in a ſuit there, 
without great coſt. And 4 it ſeemeth that it may be done, where one cometh to the 
{eflions about a traverſe to be tried there, or to prefer a bill of indictment, if he be 
allulted or threatned. Crom. 125. : 
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15. I have omitted to make any remarks in the progreſs of theſe authorities, by, 


willing to exhibit them together in one view: I proceed now to take notice of ſuch | 


obſervations as do occur upon the whole. | | 

Firſt, It appears from hence, that the univerſal practice of one juſtice binding to the 
good behaviour, is but of a modern date; altho' the law for it is the ſame now, that i 
was near 400 years ago: and that it was a long time doubted, whether one juſtice alone 


could requite ſureties of the good behaviour. But here a diſtinction ought to be made 
between the power given by the commiſſion of the peace, and the power given by I 
abovementioned ſtatute: As to the commiſſion, there ſeemeth to be no foundation for 
any doubt, but that thereby one juſtice alone may require ſuch ſureties ; for the worg, | 
are expreſs, we have aſſigned you, jointly and ſeverally, and every one of you ; but ther 
that extends only to two inſtances, namely, to the threatning of a perſon concerning his | 
body, or the firing of his houſe. As to the ſtatute the doubt ſeems to have ariſen upon | 
this; in that having appointed who ſhall be aſſigned for juſtices, it then directeth, that 
They ſhall have power to reſtrain offenders ; and it is holden, as Mr. Lambard hath ob. 
ſerved, that if no power be expreſly given by any ſtatute to any one juſtice alone, he | 
cannot otherwiſe compel the obſervation thereof, than by the help of his fellow juſtices, | 
And Mr, Hawkins ſpeaking hereof in the caſe of riots, ſays, that if one juſtice alone, | 
proceeding upon this ſtatnte, ſhall arreſt an innocent perſon as a rioter, it ſeemeth that he | 
is liable to an action of treſpaſs, and that the party arreſted may juſtify the reſcuing of | 
himſelf; becauſe no one fingle juſtice is by this ſtatute made a judge of the ſaid offence: Þ 
Yet nevertheleſs, he ſays, by a favourable conſtruction which this ſtatute hath received 
for the advancement of juſtice, it hath been reſo ved, that any one juſtice, upon this 


ſtatute, if he finds the perſons riotouſly aſſembled, may, without ſtaying for his com- 


panions, arreſt the offenders, and bind them to their good behaviour. 


Secondly, It ſeemeth from what hath been rehearſed, that the words, not F good 
fame, were generally underſtood for a long time, to refer to ſuch offences only, as | 


have a relation to the peace, and not to other things which concern not the peace. 


Thiidly, That one great in-let to the larger, and at length almoſt unlimited interpreta- | 
tion of the words, was the cafe abovementioned 13 H. 7. wherein it was adjudged to be 


lawfal to arreſt a man for the good behaviour, for frequenting a ſuſpected bawdy houſe, 


with women of bad fame. And this is the reaſon which Mr. Dalton gives for many of 


his inſtances above ſpecified, namely, that they are more properly againſt the peace, 
than this ſame caſe of avowtry. 5 


Fourthly, That when once the gap was opened for the admiſſion of other offences 


not immediately relating to the peace, they flowed in and multiplied, Thus, in the 
caſe of baſtardy, having ſome affinity with the other of frequenting bawdy houſes, Mr, 


 Lambard. thought, that with equal reaſon, the reputed father of a baſtard child might 
be bound to the good behaviour; and in a few years after, Mr. Dalton delivers it ablo- |} 


lutely, that he may be ſo bound. . - 3 
Fifthly, That therefore the natural and received ſenſe of any ſtatute ought not to be 


departed from without extreme neceſſity; for that one conceſſion will make way for | 


another, and the latter will plead for the ſame right of admiſſion as the former. 
Sixthly, That notwithſtanding the aforeſaid inſtances given by Mr. Dalton and others, 
it may not be ſafe in all caſes to rely upon every one of them without diſtinction; not 
only becauſe it is almoſt impoſſible for any two caſes to be exactly alike in all their 
circumſtances, but alſo becauſe in fact divers of them at different times have been ad- 
judged otherwiſe, and others of them have not prevailed without much difficulty and 
contradiction in the courts above, and perhaps were at length admitted rather from the 
conveniency and reaſonableneſs of the thing itſelf, and from an indulgence uſually allowed 
to thoſe gentlemen who ſerve their country without gain, and oftentimes with much 
trouble, than from any clear, poſitive, and expreſs power given to them by the com- 
miſſion, or by the ſaid ſtatute, | 
Seventhly, That notwithſtanding all which hath been faid, perhaps the caſe before 
recited, concerning the frequenting of a ſuſpected bawdy houſe, will not wholly ſupport 
the weight which ſo many authors have Jaid upon it. For the queſtion, whether 3 
juſtice of the peace had cognizance of the offence, by virtue of the commiſſion of the 
peace, or of the ſtatute of the 34 Ed. 3. was no part of the diſpute; for it was an 


arreſt by the conſtable ex officio, as a conſervator of the peace at common law, and with- 


out any warrant from a magiſtrate: And the queftion was not, whether the conſtable 
might require ſureties for the good behaviour, as a thing different from ſureties for the 


peace, but whether in that caſe he could arreſt at all or not. 


And 


j 
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not, and cannot legally appear to him, that the perſon is guilty. 


* Surety foz the good behaviour. 


And if the authority of this caſe ſhall be abated, ſeveral of the abovementioned in- 


| Rances will abate in proportion. 


Eighthly, It is to be obſerved, that others of the aboveſaid inſtances, were eſtabliſhed 
upon matters originally determined in the court of king's bench, and Mr. Crompton him- 
Cf doth refer to the authority and practice of that court in ſeveral inſtances. Crom. 
120. But it doth by no means follow from what the juſtices of the court of king's 
bench may do, that juſtices of the peace may do the like; for their authority is cir- 
cumſcribed and limited by their commiſſion and the ſtatute law. | 

Ninthly, That it wul perhaps abate ſome other of the foregoing inſtances, if we at- 
tend to this conſideration ; that there is a great difference between what the juſtices in 
ſefſons may do, after conviction by a jury, for an offence committed, and what a fingle 


| juſtice out of the ſeſſions may do, before an offence is committed, and to prevent the 


{me from being committed; or what a fingle juſtice may do, upon a ſummary con- 


| yiction before him, for an offence, as directed by ſome ſpecial act of parliament. The 


trath is, binding to the good behaviour was a diſcretionary judgment at the common 


Jaw, given by a court of record, for an cffence at the ſuit of the king, after a common 


law conviction by verdict of twelve men, Trial by his peers is the Engliſhman's birth- 
right by the great charter, and cannot be taken away but by an authority equal to that 


| which eſtabliſhed it, that is, by act of parliament ; and therefore where an act gives a 


ſummary conviction before a juſtice of the peace, and inflicts a puniſhment upon ſuch 


* conviction, ſuch ſtatute muſt be purſued both as to the conviction and puniſhment. 


And it ſeemeth incongruous, that a juſtice of the peace ſhall have power to bind a man 


to the good behaviour, for an offence which he himſelf hath no power to hear and de- 


termine; for that is, in effect, giving judgment, and awarding execution, when it doth 


Tenthly, That therefore upon the whole it may be proper to conclude, that the 


magiſtrate in this article of the good behaviour, cannot exerciſe too much caution and 


good adviſement ; that in matters which the law hath left indefinite, it is better to fall 
ſhort of, than to exceed his commiſſion and authority ; that to bind a man to the good 


| behaviour upon the ſtatute for evi fame in general, may not always be with fafety ; not 


only becauſe upon an action brought it may be hard to prove ſuch evil fame, but alto 
becauſe in fact it is not always true, for many a good man hath been evil ſpoken of: 
That altho' in ſome caſes, a juſtice of the peace may have a diſcretionary power (as 


Mr. Hawkins expreſſeth it), yet he muſt remember withal, that it is a /zgal diſcretion, 


as Mr. Barlow terms it, in which in favour of liberty great tenderneſs is to be uſed ; or, 
as Lord Coke hath defined it, diſcretion is a knowledge or underſtanding to diſcern 
between truth and falſhood, between right and wrong, between ſhadows and ſub- 


ſtance, between equity and colourable glofſes and pretences, and not to do according 


to our wills and private afteCtions; and ſuch ditcretion ought to be limited and 
bounded with the rules of reaſon, law, and juſtice, 5 Co. 100. 10 Co. 140. 


II. For what it ſhall be forfeited. © 


1. This hath been handled in part as it fell in with the former ſection: And agreeably 
to the doctrine there laid down, Mr. Dalton ſays, that he who is bound to the good 
behaviour ought to demean himſelf well in his carriage and in his company, not doing 
any thing which ſhall be a cauſe of breach of the peace, or to put the people in fear, 
dread, or trouble; and fo ſhall be intended of all things which concern the peace, but 
not in miſdoing of other things which touch not the peace. Dale, c. 122. 3 

2. And Mr. Haulins faith, It hath been laid down as a general rule, that whateve 
will be a good cauſe to bind a man to his good behaviour, will forfeit a recognizance 
for it; but this hath ſince been denied, and indeed ſeems by no means to be maintain- 
able, becauſe the ftatute in ordering perſons of evil fame to be bound in this manner, 
leems in many places chiefly to regard the prevention of that miſchief which they may 
Juſtly be ſuſpected to be likely to do; and in that reſpect requires them to ſecure the 
publick from that danger which may probably be apprehended from their future beha- 
viour, whether any actual crime can be proved upon them or not; and it would be 
extremely hard in ſuch caſes to make perſons forfeit their recognizance, who yet may 
juſtly be compellable to give one, as thoſe who keep ſuſpicious company, or thoſe who 
ſpend much money idly, without having any viſible means of getting it honeſtly, or 

ole who lie under a general ſuſpicion of being rogues, and the like. 1 Haw. 132, 1 3 

3. However it ſeems that ſuch a recognizance ſhall not only be forfeited for ſuch 


actual breaches of the peace, for which a recognizance for the peace may be forfeited, 
| 8 M | but 
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by ſuch a recognizance, but not for barely giving cauſe of ſuſpicion of what perhag 
may never actually happen. 1 How. 133. FH E292 3 


for the good behaviour, 


aid people, and eſpecially to the ſaid A. I. [Or, if for the good behaviour, — as alj; | 


(or, to the houje of correction at — in the ſaid county), there to remain until he ſhall | 


ſaid county, to the high conſtable of 


ſome bodily hurt to him the ſaid A. I. or, to burn the houſe of him the ſaid A. I. and 


jointly and ſeverally, that immediately upon the receipt hereof you bring the Jaid A (). 


Surety. 
but alſo for ſome others, for which ſuchi a recognizance cannot be forfeited; as for gan 


armed with great numbers, to the terror of the people, or ſpeaking words tending . 
ſedition; and alſo for all ſuch actual miſbehaviours which are intended to be prevente 


Warrant for the peace, or good behaviour, in the king's majeſty' | 
| | "name; | | 


Weſtmorland. EORGE the ſecond, by the grace of God, of Great Brian, 
France, and Ireland, king, defender of the faith, and jj; forth. | 

To our ſheriff of the county of Weſtmorland, 7o the conſtable of the hundred of ;, | 
the ſaid county, to the petty conſtables of the town of — in the ſaid county, and 1) 4% 
and ſingular our bailiffs and other miniſters in the ſaid county, as well within liberties ,, | 
without, greeting. | ; 
| Poraſmuch as A. I. in the ſaid county, yeoman, hath perſonally come bofy, | 
Sir George Dalſton, baronet, one of our juſtices aſſigned to keep the peace within t1, | 
ſaid county, and hath taken a corporal oath, that he the ſaid A. I. is afraid that A. O. 
of in the ſaid county, yeoman, will beat [wound, maim, or kill] him the faid | 
A. I. and hath therewithal prayed ſurety of the peace againſ; him the ſaid A. O. [Or if | 
hath taken a corporal oath, that A. O. of in the 1 
aid county, yeoman, hath threatned to beat him the ſaid A. I. or, to burn the houſe of | 
him the ſaid A. I. and hath therewithal prayed ſurety of the good behaviour again hin 
the ſaid A. O.] Therefore we command and charge you, jointly and ſeverally, that imme. 
diately upon the receipt hereof you bring the /aid A. O. before the ſaid Sir George Dalſton, 
to find ſufficient ſurety and mainpriſe, as well for his perſonal appearance at the next | 
general quarter ſeſſions of our peace, to be holden at Appleby, or elſewhere, in and fir | 
the ſaid county, as alſo fer our peace in the mean time to be kept towari!s us and all aur 
liege people, and chiejiy towards the ſaid A. I. that is to jay, that he the ſaid A. O. ſpall | 
not do, nor by any means procure or cauſe to be done, any of the ſaid evils, to any of our | 


for his good behaviour in the mean time, towards us and all our liege people, and ejpe- | 
cially towards him the ſaid A. I.] Witneſs the ſaid Sir George Dalſton at Smardale 
in the ſaid county, the day of —— in the year of our reign, 


* 


If the juſtice ſhall think fit that he ſhall be carried immediately to gaol, for default | 
of ſureties, without being brought before him, or any other juſtice, this clauſe may be 
inſerted, viz. —— and eſpecially towards him the ſaid A. I. And if he the ſaid A. O. 
ſhall refuſe ſo to do, that then immediately, without expecting any further warrant, ym | 
him ſafely convey, or cauſe to be ſafely conveyed, to our common gaol in the ſaid county | 


willingly do the ſame : So that he may be before our ſaid juſtices at the ſaid next general 
quarter ſeſſions of our peace, then and there to anſwer unto us for his contempt in this 
behalf. And ſee that you certify your doings in the premiſſes, to our ſaid juſtices at the 
ſaid ſeſſions, bringing then thither this precept with you, : 

Warrant for the peace, or good behaviour, in the name of the juſtice 


himſelf. 


Weſtmorland. OIR William Fleming, baronet, one of the juſtices of our lord the bing 

| aſſigned to keep the peace within the ſaid county, To the ſheriff of the 
in the ſaid county, to the petty conſtables of ——= 
in the ſaid county, and to all other the miniſters and officers of our ſaid lord the king, 
within the ſaid county, and to every of them, greeting. 

Foraſmuch as A.1. of in the ſaid ceunty, yeoman, hath perſonally come before me, 
and hath taken a corporal oath, that he the ſaid A. I. is afraid that A. O. of —— in tb 
ſaid county, yecman, will beat him (wound, naim, kill, or do to him ſome bodily hurt) 
and hath therefore prayed ſurety of the peace againſt him the ſaid A. O. [Or, it tor the 
good behaviour, That A. O. of in the ſaid county, yeoman, hath threatned to hl 


c a. eval = © 6 


— ol 


hath therefore prayed ſurety of the good behaviour againſt him the ſaid A. O.] Theſe ore 
therefore on the behalf, and in the name of our ſaid lord the king, t0 Command i. 


2 Þt / ure 


2 8 1 
before me, to find ſurety as well for his perſonal appearance at the next general quarter | 1 
ſoffiins of the peace to be holden at Kirkby in Kendale in and for the ee county, as alſo 1 
for his keeping the peace [Or, for his being of the good behaviour] in the mean time towards . 1 
the king and all his liege people, and chiefly towards the ſaid A. I. Given under my ſeal I} 
at Ridale in the ſaid county, 2— day 7 — in the — year of the rergn | 
ef our ſaid lord George the ſecond, of Great Britain, France, and Ireland, &ing. my 


lf Lo oy, 1255 . | | 3 „ d | : 20 f 
Or the warrant may be directed to any of theſe officers abovenamed, particularly; 
or to any other indifferent perſon or perſons, as followeth : | 1 


Another warrant for the peace, or good behaviour. 


To the conſtables of the town of 


ah in the ſaid county, and to 

ö 8 either of them. 

fore  PPORASMUCH as A. I. the wife of B. I. of your ſaid town, labourer, hath 

% T required ſureties of the peace [or, of the goed behaviour] before me Daniel Wilſon, | | 
0] eſquire, one of the juſtices of our lord the king aſſigned to keep the peace within the 
lard ſaid county, againſt A. O. of your ſaid town, butcher, and withal hath taken her corporal 


if WM oath before me, that ſbe requireth the ſame not for any private malice, hatred, or evil 
ii, WW will, but Simply that ſhe is afraid that be the ſaid A. O. will do to her ſome bodily miſchief 
of f [or as the caſe ſhall be: And if it is for the good behaviour, then add, — and that he 


To the ſaid A. O. hath threatned to do ſome bodily miſckief to her the ſaid A. I. or to burn 
ne- her houſes| Theſe are therefore in the name of our ſaid lord the king to charge and com- 
on, mand you, that immediately upon /ight hereof, you or one of you do bring the ſaid A. O. 


liefere me to find ſufficient ſureties, as well for his perſonal appearance at the next general 
fir WW quarter ſeſſions of the peace to be holden in and for the ſaid county, as alſo that he the ſaid 
| A. O. /hall in the mean time heep the peace [Or, be of the good behaviour | as well towards 


Cur 
all | our ſaid lord the king, as towards all his liege people, and eſpecially towards the ſaid A. I. 
ir Dated at Dallam Tower in the ſaid county, the day , in the ——— year 
16 | of the reign of our ſaid lord George the ſecond, of Great Britain, France, and Ireland, 
Ling, defender of the faith, and ſo forth. | 

ale 


Another warrant for the peace, or good behaviour. 


: | Weſtmorland. }To the conſtable of in the ſaid county. 
* | | 
), | LORAS MUCH as A. I. of aforeſaid in the county aforeſaid, yeoman, hath 
5 | 1 perſonally come before me Thomas Shepherd, eſquire, one of the juſtices of our lord 
7 ble king aſſigned to keep the peace within the ſaid county, and hath taken his corporal 
1 | oath, that A. O. of aforeſaid in the county aforeſaid, yeoman, hath aſſaulted, beaten, 1 
„ aud wounded bim the jaid A. I. and farther hath threatned him concerning his body, inſo- 
, = uh that he the ſaid A. I. is afraid that the ſaid A. O. will beat, wound, maim, or 
= #!! him the /aid A. I. or do to him ſome other bodily harm; and thereupon he the ſaid 


A. I. hath prayed ſecurity of the peace, [or, of the good behaviour] to be had or granted t9 
Ui againſt the ſaid A. O. Theſe are therefore to require you in the name of our ſaid lord 
- WH the Ling, immediately upon the fight hereof to bring the ſaid A. O. before me, to find 
= /ficient ſureties for his perſonal appearance at the next general quarter ſeſſions of the 
peace to be holden in and for the ſaid county, then and there to anſwer the premiſſes, 
and in the mean time that he the ſaid A. O. keep the peace, [or, ſhall be of the good 
behaviour] towards our faid lord the king, and all his liege people, and eſpecially tuwards 
the [aid A. I. Given under my hand and ſeal at Kirkby in Kendale in the ſaid county, the 
— day of in the — year of the reign of our ſaid lord George the ſecond, of 
Great Britain, France, and Ireland, King. 


Note; The warrants above ſet forth, ſo far as they concern the good behaviour, are 
af framed upon the clauſe in the commiſſion, impowering one juſtice to bind to the good 
= behaviour certain offenders therein mentioned. The following warrant for the good 


| behaviour ſimply, as contradiſtinguiſhed from the peace, is formed on the ſtatute of the 
| 34 Ed. 3. ſo often abovementioned, 2 


Warrant 
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joined him by the court, and in the mean time ſhall keep the peace, [or, be of the god | 


Surety, 


Warrant for the good behaviour, on the 34 Ed. 3. c. 1. from Lamba 
Ria | 


Weſtmorland. Illiams Winder, eſqurre, and Richard Honeywood, eſquire, fufticy 

| f our lord the king, aſſigned to keep the peace within the ſyjq | 
county, To the ſheriff of the ſaid county, to the conjtable of the hundred of —— in the jzj4 | 
county, to the petty conſtables of the town of 


in the ſaid county, and to all and 
ſingular bailiffs, conſtables, and other officers of our ſaid lord the king, as ell within 
liberties as without, in the ſame county, greeting.” | | 7M 
 Foraſmuch as we are given to underſtand, by the information, teſtimony, and complaing | 
of many credible perſons, that A. O. of in the county aforeſaid, gentleman, and 
B. O. of the ſame, yeoman, are not of good name and fame, nor of honeſt converſaticy | 
but evil doers, rioters, barrators, and diſturbers of the peace of our ſaid lord the king, 0 f 
that murder, homicide, firifes, diſcords, and other grievances and damages among jt the | 
 lieges of our ſaid lord the king concerning their bodies are likely to ariſe thereby ; Therefire | 
on the behalf of our ſaid lord the king, we command you, and every of you, that you mit | 
not by reaſon of any liberty within the county aforeſaid, but that you attach, or one of yu | 
do attach the aforeſaid A. O. and B. O. jo that you have them before us or others au 
fellows, juſtices of our ſaid lord the king aſſigned to keep the peace within the county afure- | 
ſaid, as ſoon as they can be taken | or, before the juſtices of our ſaid lord the king, aſſigned | 
to keep the peace within the county aforeſaid, and alſo to hear and determine divers felomies, | 
treſpaſſes, and other miſdemeanors in the ſaid county committed, at the next general quarter 
ſeſſions of the peace to be holden in and for the jaid county] to find then before us (or the | 
aid juſtices) ſufficient ſurety and mainpriſe for their good behaviour towards our ſaid hrd | 
the king, and all his people, according to the form of the flatute in ſuch caſe made and | 
provided. And this you fhall in no wiſe omit, on the peril that ſhall enſue therem, | 
And have you before us, or before the ſaid juſtices | at the ſeſſions aforeſaid} this precept, | 
Given under our ſeals at Dutton in the county aforeſaid, the day of ——in | 
the year of the reign of our ſaid lord — ow | 


Recognizance for the peace or good behaviour, 


a E it remembred, that on the day , — in the —— | 
wee, year of the reign of our lord George the ſecond, of Great Britun, | 
France, and Ireland, king, defender of the faith, and fo forth, A. O. of = in the | 
county aforeſaid, yeoman, A. S. of the ſame place, yeoman, and B. S. of the jame place, | 
yeoman, came before me Thomas Carleton, e/qurre, one of the juſtices of our ſaid lord the | 
king, aſſigned to keep the peace within the ſaid county, and acknowledged themſelves to owe | 
to our ſaid lord the king, to wit, the ſaid A. O. the ſum of 20). the ſaid A. S. the | 
ſum of 101. and the ſaid B. S. the ſum of lol. of good and lawful money of Great Britain, | 
to be reſpectively made and levied of their ſeveral goods and chattels, lands and tenements, Y 
to the uſe of our ſaid lord the king, his heirs and ſucceſſors, if he the ſaid A, O. ſhall fail 
in performing the condition indorſed [or underwritten]. a Tn 


Acknowledged before me Thomas Carleton. 


The condition of this recognizance is ſuch, that if the within bounden [or, above | 
bounden| A. O. ſhall perſonally appear at the next general quarter ſeſſions of the peace lo 
be holden in and for the county aforeſaid, to do and receive what ſhall then and there be in. 


behaviour, or, ſhall keep the peace and be of the good behaviour] towards the king and «ll 
is liege people, and eſpecially towards A. I. of in the ſaid county, yeoman ; Then 
the ſaid recognizance ſhall be void, or elſe remain in its force. 


= Mittimus for want of ſureties. 
Wefimorland. LL the conſtable of — and to the keeper Of — in the . 
county. 


HERE AS A. O. of in the ſaid county, yeoman, is now brought pefar 5 
me John Dalſton, eſquire, one of the juſtices of cur lord the king aſſigned do e 


the peace in and for the ſaid county, requiring him to find ſufficient lireties 19 he bound wt m7 | 


him in a recogmigaure for bis perſonal appearance at the next general quarter ſeſſiont of 
the peace. to be loldem in and for the ſaid county, and in the 45 wah keep 's pa 
ſor, be of the good behaviour] towards, our faid lord the king, and all his liege people, and 
eſpecially towards A.1. of — in the ſaid county, yeoman; and whereas he the aid 
A. O. bath refuſed and doth now refuſe before me to find ſuch ſureties : Theſe are therefore 
in the. nam of our ſaid lord the king, to command you the ſaid conſtable, forthwith to 
convey the ſaid A. O. to the common gaol of our ſaid lord the king or, to the houſe of 
currection] at in the ſaid county, and to deliver him to the keeper thereof there, 


| zagether aw1th this precept : And I do, in the name of our ſaid lord the king, hereby com- 


mand you the ſaid keeper, to receive the ſaid A. O. into your cuſtody in the ſoid gaol ſor, 
bouſe of correction] and him there ſafely to keep, until be ſhall find ſuch ſureties as afore- 


ſaid. Given under my band and ſeal, at Acorn Bank in the faid county, the — day of 


— in the — year of the reign of our ſaid lord George the ſecond of Great Britain, 
France, and Ireland, Ling. | . | 


The form of a ſuper ſedeas. 


Laan N ER Wilſon, eſquire, one of the juſtices of our lord the king, af- 


* ned to keep the peace within the county aforeſaid, To the ſheriff, 
bailiff, conſtables, and other the faithful miniſters and ſubjechs of our ſaid lord the king 
within the ſaid county, and to every of them, greeting. | 
| Foraſmuch as A. O. of ——— iin the ſaid county, yeoman, hath perſonally come before 
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ne at Caſterton in the ſaid county, and hath found fafficient ſurety, that is to fay, A. 8. 


—— yeoman, and B.S. of — yeoman, either of the which hath undertaken for 
the ſaid A. O. under the pain of 201. and he the ſaid A. O. hath undertaken for himſelf 


| under the pain of 401. that he the ſaid A. O. ſhall perſonally appear at the next general 


quarter feſions of the peace to be holden in and for the ſaid county, then and there to do 
aud recei ue what ſhall be injoined him by the ſaid court, and in the mean time ſhall «ell 
and truly keep the peace [or, be of the good behaviour] towards our ſaid lord the king, 
and all his liege people, and eſpecially towards A. I. of — yeoman ; Therefore on 
the behalf. of our ſaid lord the king I do command you, and every of you, that you utterly 


forbear and furceaſe to arreſt, take, inpriſon, or otherwiſe by any means for the ſaid 


cauſe to moleſt the ſaid A. O. and if you have, for the ſaid occaſion, and for none other, 
taken or impriſoned him the ſaid A. O. that then him you deliver, or caufe to be delivered 
and ſet at liberty, without further delay. Given at Caſterton aforeſaid, in the county 
aforeſaid, under my ſeal, this — day of in the — year of the reign 0 


of the juſtice, thus ; 


This ſaperſedæas may be alſo in the name of the king, under the teſte 


(7 GE the ferond by The grace of god &c. To the ſheriff &c. greeting: Foraſ- 


much as A. O. hath come before Edward Wilſon, eſquire, one of our juſtices aſſigned 


to keep the peace within our ſaid county, and hath found &c. Me therefore command 


you, and every of you, that ye forbear &c. Witneſs the ſaid Edward Wilſon at Dallam 


Tower in the county aforeſaid, the — day of — in the =——— year of our reign. 


Releaſe of the ſurety for the peace, or good behaviour. 


Weſtmorland. D E it remembred, that on the —— day of 
a —— the aforeſaid A. I. hath come before me the ſaid Fletcher Fleming, 
eſquire, and freely remiſed and releaſed, as much as in him neth, the aforeſaid” ſecurity 
of the peace [or, of the good behaviour] by him prayed before me againſt the abovenamed 
5 O. In witneſs whereof, I the ſaid Fletcher Fleming have hereunto ſet my ſeal. 
ven &c. 


This is to be written under the recognizance; and if the juſtice only ſign, without 
Faling it, it is well enough, eſpecially where the recognizance is without ſeal. 


Or, the releaſe may be by it ſelf, thus: 
Weſtmorland. E i remembred, that A. I. of — in the ſaid county, yeoman, on the 


a W435 — 4% of it the — year of the. reign of =—— came before 
me William Tatham, e/quire, one of the. juſtices of our lord the hing, aſſigned to Reep the 
8 8 N 


peac e 


in the — year of 


+ 


„ . 


peace within the ſaid county, at Aſkham in the faid county, and there remiſed and free 
releaſed to A. O. —— in the ſaid county, yeoman, the ſurety of the peace [or, good i, 
| haviour] by him the ſaid A. I. before me prayed againſt the ſaid A. O. Given &c. 


| Or, if it is before another juſtice, then ſay, —— - the ſurety of the peace [or, good 
behaviour | which he has againſt A. O. of —— in the ſaid county, yeoman. Given &c. 


But note, that none of theſe releaſes will diſcharge the recognizance, or. the appearance | 
of the party bound thereby ; but that he muſt appear according to the condition of the | 
recognizance, for the ſafeguard of his recognizance. 


Liberate to diſcharge one committed for want of ſureties. 


Weſtmorland. 8 Nevinſon, e/quire, one of the juſtices of our lord the hing 
) aſſigned to keep the peace in the county aforeſaid, To the keeper of : 
majeſty's gavl at — in the ſaid county, greeting. | FP | 
Poraſinuch as A. O. in the priſon of our ſaid lord the king, in your cuſtody now being, | 
at the ſuit of A. I. — in the ſaid county, yeoman, for the want of his finding 2 | 
cient ſureties for his perſonal appearance at the next general quarter ſeſſions of the peace | 
to be holden in and for the ſaid county, and for his keeping the peace [or, being of fle 
good behaviour] in the mean time, towards our ſaid lord the king, and all his liege people, | 
and eſpecially towards the ſaid A. I. hath found before me ſufficient ſureties, to wit, A. 8. 
eoman, and B. S. , yeoman, either of which hath undertaken for the ſaid | 
A. O. under the pain of 20 l. and he the ſaid A. O. hath undertaken for himſelf under 
| the pain of 40l. that he the ſaid A. O. ſhall and will perſonally appear at the next ge. | 
neral quarter ſeſſions of the peace to be holden in and for the ſaid county, and ſhall well | 
and truly keep the peace Cor, be of the good behaviour} in the mean time, towards our ſaid | 
lord the king, and all his liege people, and eſpecially towards the ſaid A. I. Therefore an 
the behalf of our ſaid lord the king I do command you, that if the ſaid A. O. do remain | 
in the ſaid gaol, for the ſaid cauſe, and for none other, then you forbear to grieve or | 
detain him any longer, but that you deliver him thence, and ſuffer him to go at large, and | 
that, upon the pain that will fall thereon. Given under my ſeal, at Newby Hall in the | 
ſaid county, the — day of in the — year of the reign of our ſaid lord George | 
the ſecond, of Great Britain, France, and Ireland, ing. 11 | 


Surgeons. See Phpſicians. 
Suſpicion. See Arreſt, Marrant. 
Swans. See Game. 
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Swearing, 
Puniſhment in 1, D the canons of the church, If any offend their brethren by ſwearing, the church- | 
3 D wardens ſhall preſent them ; and ſuch notorious offenders ſhall not be admitted | 
5 to the holy communion, till they be reformed. Can. 109. Dh 

And by the ſtatute of the 19G. 2. c. 21, It is enacted as follows: | 
Pecuniaty pe- 2, If any perſon ſhall profanely curſe or ſwear, and be thereof convicted on confeſſion, 
wy. or oath of one witneſs, before one juſtice (or mayor), he ſhall forfeit as follows: That is to ſay, | 

Every day labourer, common ſoldier or common ſeaman, 13. 

Every other perſon, under the degree of a gentleman, 25. 

And every perſon of or above the degree of a gentleman, 5s. | 

And for a ſecond offence after conviction, double; and for every other offence after a 


ſecond conviction, treble, _ /. 1. CE AP = Pig ry It a ITO, 
Which ſaid penalties ſhall go to the poor of the pariſh where the offence was com- 


3 mitted. / 10. © 
e A" . If ſuch perſon ſhall curſe or ſwear in the preſence and hearing of a juſtice (of 


ceſe f 3 - : 
3 . mayor); he ſhall convict him without other proof. % 2. 


[n preſence of 4. If in the preſence and hearing of a conſtable, if he is unknown to ſuch conſtable, 
a conftevle. the ſaid conſtable ſhall ſeize and carry him forthwith before the next juſtice (or mayor 


of a town corporate), who ſhall con vict him upon the oath of ſuch conſtable ; 10 


ſaid county : Who ſaith, 


_ Swearing, 691 
If he is #10407 to ſuch conſtable, he ſhall ſpeedily make information before ſome juſtice | 
{or mayor) in order that he may be convicted. / z. | 
So that the conſtable, if it is in his hearing, is required to proſecute ; but any other In preſence of 
perſon alſo may proſecute, if he pleaſes. | | | | any other. 
6. And ſuch juſtice-(or mayor) ſhall immediately on ſuch information on the oath of Commitment 
any conſtable, or of any other perſon, cauſe the offender to appear before him; and on on not paying 
roof of ſuch information, convict him: and if he ſhall not immediately pay down the eh ra 
penalty, or give ſecurity to the ſatisfaction of ſuch juſtice (or mayor); he may commit 
bim to the houſe of correction, to be kept to hard labour for ten days. r 
Alſo the charges of the information and conviction, ſhall be paid by the offender, On not paying 
if able, over and above the penalties; which charges ſhall be aſcertained by ſuch Juſtice the charges. 


(or mayor). it. . | 
gut for the information, ſummons, and conviction, no more ſhall be paid to the 


 juſtice's clerk, than 15. /.15. 


And if he ſhall not immediately pay ſuch charges, or give ſecurity to the ſatisfaction 


of ſuch juſtice (or mayor); he may commit him to the houſe of correction, to be kept 


to hard labour for fix days, over and above ſuch time for which he may be committed 
for non-payment of the penalties; and in ſuch caſe, no charges of information and con- 


| yition ſhall be paid by any perſon. /. 11. 


8. But if ſuch ſoldier or ſeaman ſhall not ſo pay or ſecure the penalty, and alſo the Soldier or 
coſts of the information, ſummons, and conviction; he ſhall, inſtead of being committed ſeamen. 
to the houſe of correction, be ordered to be publickly ſet in the ſtocks for one hour for 
every ſingle offence, and for any number of offences whereof he ſhall be convicted at 

one and the ſame time two hours. /. 5. | | 


9: The conviction ſhall be in the words and form following ; . 
conviction. 


Be it remembred, that on the —— day of in the Fear of his majeſly's 
reign, A. B. was convicted before me (one of his majeſly's juſtices of the peace for the 


county, riding, diviſion, or liberty aforeſaid ; or before me =—— mayor of the city or town 
of ——— within the county of ——— ) of ſwearing one or more profane oath or oaths, 


or of curſing one or more profane curſe or curſes, Given under my hand and ſeal the 
day and year aforeſaid. 1. 8. oe» e 

10. Which conviction ſhall not be removed by certiorari, ſ. g. e ee ee 
11. And the juſtice (or mayor) ſhall cauſe. the conviction to be fairly wrote over upon Convigten te 
parchment, and returned to the next general or quarter ſeſſions, to be filed by the clerk be filed. 


of the peace, and kept amongſt the records. 


12, If any juſtice (or mayor) ſhall omit his duty, in the execution of this act, he Penalty on a 
ſhall forfeit 5 . half to the poor where he ſhall reſide, and half to him that ſhall ſe juſtice omit. 
in any court of record. /. 6. OE . 

13. Conſtable omitting his duty, ſhall on convictien, on oath of one witneſs, before Penaltyon the 
one juſtice (or mayor), forfeit 405. to be levied by diſtreſs, half to the informer, and conſtable. 
half to the poor; and if he have not ſufficient goods whereon to levy, ſuch juſtice (or 
mayor) may commit him to the houſe of correction, to be kept to hard labour for one 
BL [9 - - 3 I 

14. And this act ſhall be publickly read four times in the year, in all churches and Aa to be read 
chapels, by the miniſter, immediately after morning or evening prayer, on the Sundays in the church. 
next after Mar. 25. June 24. Sep. 29. and Dec. 25. on pain of 5/, for every offence, 
to be levied by diſtreſs, by warrant of a juſtice (or mayor). / 14. 8 

15. But no perſon ſhall be proſecuted for any offence againſt this act, unleſs it be Limitation of 
within 8 days after the offence committed. /.13. actions. 
16. By the 22 G. 2. c. 33. Perſons belonging to his majeſty's ſhips of war, guilty of Navy. 
profane oaths or curſes, ſhall incur ſuch puniſhment as a court martial ſhall impoſe, 


Information. 


Shahn IF HE information of A.1. of 


in the county aforeſaid, yeoman, 
made on oath this —— day of — in the year of the 
TeIgn of before me J. P. eſquire, one of his majeſty's juſtices of the peace for the 


| That 0n —— the day of nod laft paſt, at in the pariſh of ——— 
1 the county aforeſaid, he. heard A. O. of —— in the ſaid county, yeoman, ſwear one 


Summons. 


— — —— —— — —— — — ei 


refuſed, and doth refuſe to groe Jatisfaetory ſecurity to pay the ſame ; Theſe are cherer. 


6 


proceedings againſt him touching the premiſſes, and hath refuſed and doth refuje to give 


* l | 
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HEREAS information hath-this day been made before me J. P. eſquire, ore if | 
VV bis majeſtys juftices of the peace for the ſaid county, upon the oath of A. I. if | 
A. O. i the ſaid county, yeoman, at — in the pariſh f jy . 
ſaid county, ſwear one profane oath [or, curſe one profane curſe] Theſe are therefore (, | 
command you to cauſe the ſaid A. O. forthwith to appear before me to. anſiven the premiſ:; | 
and to be further dealt withal according to law. Given under my hand and ſeal, at 
in the ſaid county, the day of ——— ia the — year of — 


Commitment. 


To the conſtable of —— in the foid county, and to the keeper of | 


the houſe of correction, at in the ſaid county. 


Q T3 TT = Loan 


Weſtmorland. 


„ 
12 * 
; ' © BSE 


KF 7 HEREAS A. O. of ——in the faid county, day labourer, is and flands con. 
Y witted this day, before me —— one of his majeſty's juſtices of the peace for the | 
ſaid county, of fwearing one profane oath, on the — day of this preſent month of —, | 
at = in the pariſh of — in the ſaid 23 whereby he hath forfeited the ſum of 1s. 
to the poor of the ſaid pariſh of — Aid whereas the ſaid A. O. bath refaſed and doth | 
refuſe to pay down the ſaid ſum of 1 s. for the uſe of the pobr aforeſaid, and alſo hath | 


e 


to require you the ſaid ronſtabie to convey the ſaiu A. O. to the honſe of correction of —— | 
aforeſaid, and to deliver him to the keeper thereof together with this warrant * And Tas | 
hereby command you the ſaid keeper to recei ve him the jaid A. O. into your cuſtody in the | 
ſaid houſe correction, and there to detain and keep him to hard labour for the ſpace if | 
ten days, And for fo doing this ſhall be your ſufficient warrant. Given under my hand | 
and ſeal at — in the ſaid county, the — day of ——= in tbe year of the reign | 


If he alſo refuſeth to pay the- charges, theſe words may be added ſariſfarlury | 
ſecurity to pay the fame ; And whereas the ſai A. O. hath likewiſe refuſed and doth refuſe | 
to pay the ſum of 1 8. which I have ſetthd and aſcertained as and for the charges of the | 


ſatisfaBory ſecurity to pay the ſame: Theſe are therefore to require you —= for the ſpace | 


of 16 days gin wm : 
FO Sweets See Efcile. 
Tanners. See Leather. 
Taylors. See Buttons. 
Tea. See Ercile. 
Tenant. See Diftreſs. © * 
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Thames. 


S regulations of the navigation on the river of Thames, the fame 
being not general, it hall be ſufficient only to mention the ſeveral” acts touching 
the ſame ; viz. oo PS ee La 
r 4.2 6a. 2. 

I 2 c. 16. 4 G. 2. c. 24. 
R ob 00 74 1 th 306. = 
-->,11- 12 J. C6 21. F 6 G. 2. 6. 29. 7 

4 Atl. c. 0008 0000 ONO CAR; 

9 An. c. 26. | OS ST 


Theft. See Larceny. 
Theftbote. See Felony. 
Threatning. See Suretp. 
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Tiles, 
VERY perſon uſing the occupation of making tile, ſhall make it good, ſeaſonable, 
and ſufficient, and well whited and anealed. And the earth whereof it ſhall be 


be put to making of tile, ſhall be truly wrought and tried from ſtones ; and the veins 


called malin or marle, and chalk, ſhall be ſevered from the earth whereof the tile is 


made: And plain tile ſhall be 10 inches long, 6 + broad, and half an inch and half a 


quarter thick; roof tile or creſs tile, 13 inches long, half an inch and half a quarter 


thick, with convenient deepneſs; gutter tile and cover tile, 10 + inches long, with con- 
venient thickneſs, breadth and deepneſs. And if any perſon ſet to ſale any tile made 
| contrary to this ordinance, he ſhall forfeit to the buyer double value, and make fine and 
ranſom at the king's will, And every perſon that feeleth himſelf grieved, and will ſue, 
may have an action of debt againſt the offender. And the plaintiff in every ſuch action 
| may recover his coſts, And the juſtices of the peace, and every of. them, may hear 
and determine by their diſcretions, as well by examination as otherwiſe, offences againſt 

this ordinance, as well at the king's ſuit as the party's who ſhall be grieved. And if it 
appear to the juſtices, or any of them, that any perſon hath offended herein, then the 
fame juſtices ſhall aſſeſs upon the offender no leſs fine than for every 1000 of plain tile 

g. for every 100 of roof tile 65. 8 d. for every 100 of corner tile or gutter tile 2 5. 
And the faid juſtices may call before them perſons having knowledge in making of tile, 


to ſearch and examine the digging, turning, parting, making, whiting, and anealing. 


And no perſon ſhall put to ſale any tile before it be ſearched, on pain of forfeiting the 
ſame. And if the ſearchers find any defaulters, they ſhall preſent them at the next ſeſ- 


ſions; which preſentment ſhall be as effectual as that of 12 men. And the ſearcher 


| ſhall have of the tile maker for his labour, for every 1000 plain tile ſearched 1 d. for 
every 100 roof tile an half penny, and for every 100 of corner tile and gutter tile a 


farthing. Searcher making default ſhall forfeit 10 5. to the king: And the juſtices may 


hear and determine the defaults of the ſearchers, in like manner as of the tile makers, 


ET; Ed. . 4. . | 
Tin. See PeWter. 
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Tithes. 
I. Of ſmall tithes due from any perſon. 5 
IT. Of great and ſinall tithes and other church rates and payments, 


due from quakers only. 


III. Of contempts for tithes in the ſpiritual court. 


T {mall tithes only, due from any perſon whatſoever (whether quaker or not being 
no way material); and the 7 & 8 W. c. 34. and 1 G. ft. 2. c. 6. concerning quakers 
| tithes only, great and ſmall, and their other church dues. Nevertheleſs, the acts are 
intirely diſtin& in themſelves, and the method of proceeding in the one caſe and in the 
Other is different in almoſt every inſtance. I have therefore taken care to extricate them 
out of this confuſion, by inſerting them ſeparately, and by drawing diſtinct forms upon 


each, according to the different methods of proceeding, | 
2 0 1. And 


I. Of ſmall tithes due from any perſon. 


made, ſhall be digged and caſt up before the firſt of November, and ſtirred and turned 
before the firſt of February, and not wrought before the firſt of March; and before it 


HE books in general do confound the acts of the 7 & 8 W. c. 6. concerning 
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„ Adjadicaton 13. Finally, Every perſon who ſhall obtain any judgment, or againſt whom «ny ſuch 


=—_ Tithes. 
For what 1. And firſt, as to the ſmall tithe act, 7 & 8 V. c. 6. — In this caſe, the proſecu 
— tion muſt be for ſmall tithes only, or compoſitions for the ſame; or for offerings, bl. 
tions, or obventions : and not otherwiſe. % 1. V 

And they muſt not amount to above 405. a year from any one perſon. id. 

And they muſt have become due within two years next before the complaint. / ; 

And they muſt not be in London, nor in any place where the tithes are otherwiſe ft. 

tled by act of parliament. / 5. 3 NC 

And they muſt not have been begun to be ſued for in the exchequer, or eccleſizfiicy | 

court. /. 14. IF 

Demand. ®; of atk demand mult firſt be made. /. 1. | 
Complaint. 3. And if any perſon ſhall fail in the payment of the ſame, by the ſpace of 20 days | 
after ſuch demand; the perſon to whom the ſame ſhall be due, may make complaint jn 

writing to two juſtices of the peace, neither of whom is patron of the church or chaps], | 

nor intereſted in the tithes. /. 1. 125 417 7 75 

H. 66G. K. and Furneſs. Order for non-payment of ſmall tithes was quaſhed, becauſe | 

ſaid only upon complaint generally, and the ſtatute requires the complaint to be in un. 

ting. Str. 204. . 


o 


Summons: 4. Whereupon the ſaid juſtices ſhall ſummon in writing under their hands and ſeal; | 

| buy reaſonable warning, every perſon againſt whom ſuch complaint ſhall be made. oy 
Hearing. 5. And after appearance, or default of appearance (the warning or ſummons being | 

proved upon oath), the ſaid juſtices ſhall proceed to hear and determine the complaint, | 

Pleading a : 6. And if on hearing the ſame, any perſon, ſhall infiſt on a preſcription, compoſition, | 

modus. modus decimandi, agreement, or title, whereby he ought to be freed from payment, and 


deliver the ſame in writing to the juſtices, ſubſcribed by him, and ſhall then give the 

party complaining ſecurity to the ſatisfaction of the juſtices, to pay all ſuch coſts and 
damages, as upon a trial at law ſhall be given againſt him; in that caſe, the juſtices ſhall | 

forbear to give judgment. /. 8. . | j; 4 WR f 
Adjudication, 7. Otherwiſe, they ſhall in writing under their hands and ſeals, adjudge the caſe; | 
and give ſuch compenſation, as they ſhall judge to be juſt and reaſonable ; and alſo ſuch | 

coſts and charges, not exceeding 105, as upon the merits of the cauſe ſhall appear juſt, | 

Alſo they may give coſts, not exceeding 105. to the party proſecuted, if they ſhall | 

find the complaint to be falſe and vexatious. . 12. 


Demand, 8. Of which adjudication notice ſhall be given to the party complained of. oe $62 | 
Diſtreſs and 9. And if any perſon ſhall refuſe or negle& by the ſpace of ten days after ſuch | 
ſale. notice given, to pay or ſatisfy ſuch ſum adjudged; the conſtables and churchwardens, 


or one of them, ſhall by warrant under the hands and ſeals of the ſaid juſtices, diſtrain | 
his goods, and after detaining them three days (if the money, together with reaſonable |} 
charges for making and detaining the diſtreſs, be not paid in the mean time) ſhall pub- | 
lickly ſell the ſame, and pay to the party complaining the ſum adjudged, retaining to 
themſelves ſuch reaſonable charges for making and keeping the diſtreſs, as the ſaid | 
Juſtices ſhall think fit. /. 3. WE | e | | 
But by the 27 G. 2. c. 20. The diſtreſs ſhall be detained not leſs than four days, nor 
more than eight; and the officers may deduct the charges not only of making and ge- 
ing the diſtreſs, but alſo of the /a/z: but then the juſtices cannot by the faid act of the 
27 G. 2. adjuſt the quantum of the charges of ſale, as they may by this act the charges 
of making and keeping the diſtreſs. . | . 
Diſtreſs out of 10. And if any perſon againſt whom judgment ſhall be obtained, ſhall remove out of 
the county. the county before the ſum ſhall be levied; the juſtices who made the judgment, or one 
of them, ſhall certify the ſame under hand and ſeal, to any juſtice of ſuch other county 
who ſhall by his warrant order the ſame to be levied in like manner. J. 10. 
Appel. 11. Any perſon aggrieved by the judgment of the two juſtices, may appeal to the 
next ſeſſions; and if they confiim the judgment, they ſhall decree the ſame by order of 
ſeſſions, and give coſts againſt the appellant, to be levied by diſtreſs, as to them hall 
ſeem juſt and reaſonable. /. : 
Certiorari, 12. And no proceedings herein ſhall be removed by certiorari, or otherwiſe ; unl:1s 
the title of ſuch tithes, oblations, or obventions ſhall be in queſtion. / 7. 


e. judgment ſhall be obtained, ſhall cauſe the ſame to be inrolled at the next ſeſſions, 19 
which the clerk of the peace ſhall have 15. /. g. 
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II. 07 great or ſmall tithes, and other church rates and payments, due 
: from quakers only. e 


1. This is upon the acts of the 7 & 8 W. c. 34. and 1 G. ft. 2. c. 6. — And the For what 
roſecution in this caſe may be, for any tithes or church rates, or any cuſtomary or N _ 
other rights, dues, or payments belonging to any church or chapel, ' which of right 185 
by law and cuſtom ought to be paid for the ſtipend or maintenance of any miniſter or - 
curate officiating in any church or chapel. | 

Provided that the ſame do not exceed the value of 10/, _—— But no time is limited, 
within which the ſame ſhall become due. Se 

2. And where any quaker ſhall refufe to pay or compound for the ſame, any parſon, Complaint. 
vicar, curate, farmer, or proprietor of ſuch tithes, or any churchwarden or chapel- 
warden, or other perſon who ought to have, receive, or collect, any ſuch tithes, rates, 
dues, or payments, may make complaint to any two juſtices, other than ſuch as is 

tron of the church or chapel, or any way intereſted in the tithes, | EY 

Note; Here is no number of days limited, between the time of refuſal and the 
complaint; nor is it hereby required that ſuch complaint ſhall be in writing. 

3. Upon which complaint the ſaid juſtices ſhall ſummon in writing, under their hands Summons. 


| and ſeals, by reaſonable warning, ſuch quaker. | 


4. And after appearance, or on default of appearance (the warning or ſummons being Hearing. 
proved before them upon oath), they may proceed to examine on oath the truth of the 


complaint, and to aſcertain and ſtate what is due and payable, 
5. And by order under their hands and ſeals, they may direct and appoint the pay- Adjudication. 


ment thereof; ſo as the ſum ordered (as is aforeſaid) do not exceed 101. And alfo ſuch 
coſts and charges, as they ſhall think reaſonable, not exceeding 103. 

6. And on refuſal to pay, it ſhall be lawful for any one of the two next juſtices, Diftreſs and 
by warrant under his hand and ſeal, to levy the ſame by diſtreſs and ſale, rendring _ 
the overplus, the neceſſary charges of diſtraining being thereout firſt deducted and 
allowed by the ſaid juſtices; unleſs it be in the caſe of appeal, and then no warrant 
of diſtreſs ſhall be granted, till after the appeal ſhall be determined. 

Note again, Here is no time limited between the notice of the adjudication, and the 
making out the warrant of diſtreſs. So that upon demand and refuſal, it ſeemeth that 
the warrant of diſtreſs may be made out immediately, unleſs at the time of ſuch demand, 
the party ſhall give notice of an appeal. on 
Alſo, here is no time limited for detaining the diſtreſs, nor charges allowed for the 
keeping of it; ſo that it may be fold immediately. | 
And by the ſtatute of the 27 G. 2. c. 20. which in all other caſes gives the juſtices 
power, in their warrant of diſtreſs, to order the goods diſtrained to be detained for a 
certain time, not Jeſs than four days, the 7:thes and church rates of quakers (altho' not 
thoſe other dues and payments) abovementioned are excepted. | 
Alſo, it is obſervable here, that the ſtatute of the 7 & 8 V. limits the proceedings to 
the two next juſtices (not intereſted); and the ſtatute of the x G. enlarges the ſame to 
any two juſtices (not intereſted) as to the complaint, ſummons, and order, but reſtrains 
the diſtre to the limitations in the ſtatute of the 7 & 8 W. that is, to one of the two 
next juſtices as aforeſaid; which poſſibly may have been an overſight; for it may 
happen hereupon, that neither of the two juſtices which made the order, can inforce 
the execution of it by diſtreſs, To prevent which inconvenience, it may be proper 
that one at leaſt of the juſtices complained to, be one of the two next juſtices (not 
intereſtedſ ). . | : ; | 

7. Any perſon aggrieved by the judgment of the two juſtices, may appeal to the next Appeal. 
ſeſſiops; where if the judgment ſhall be affirmed, they ſhall decree the fame by order of 
leſſions, and give coſts againſt the appellant, to be levied by diſtreſs and fale, as to them 
{hall ſeem reaſonable. 


8. And no proceedings herein ſhall be removed by certiorari, or otherwiſe, unleſs Ceriorari. 
the title of ſuch tithes ſhall be in queſtion. 


III. Of contempts for tithes in the ſpiritual court. 


1. By the 27 H. 8. c. 20. If the eccleſiaſtical judge ſhall, for any contempt, contu- Contempt of 


macy, diſobedience, or other miſdemeanor, of any defendant in the caſe of tithes, Proceſs. 


make information and requeſt to the juſtices of the peace of the ſhire where the offender 
| dwelleth, 
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OT. TEithes. 


Contempt 


after judg- 
ment. 


„% — in == i the ſaid county, on Saturday the 


8 of in the forencon of the [ame day, to anſwer unto the ſaid 


dwelleth, to aſſiſt him to order and reform any ſuch perſon ; two of the ſaid juſtice. 
(12) may cauſe the perſon to be attached, and commit him to ward, till he ſhall have 
found ſufficient ſurety, to be bound to the king by recognizance or otherwiſe, to give 
due obedience to the proceſs, proceedings, decrees, and ſentences of the eccleſiaſtic 
court where the ſuit ſhall be. / 1. 
2. And by the 32 H. 8. c.7. If any perſon, after ſentence definitive given apainſt 


him in the eccleſiaſtical court, ſhall obſtinately and wilfully refuſe to pay his tithes, r 
duties, or ſums of money adjudged for the ſame; two juſtices (1 Q may, upon 
information, certificate, or complaint in writing by the eccleſiaſtical judge, cauſe the | 
party refuſing to be attached, and committed to the next gaol, till he ſhall have found 
ſufficient ſureties by recognizance or otherwiſe, to perform the ſaid definitive ſentence 


and judgment. /. 4. | 
Complaint for ſmall tithes ; on the 7 & 8 V. . 6. 


county of A. I. of ——— iin the jaid county, clerk, humbly complaineth, 


That he the ſaid complainant did by the ſpace of 20 days and upwards before the day of 


the date hereof, demand of A. O. of — in the pariſh of — in the county afore- 


faid, yeoman, the ſmall tithes, offerings, oblations, and obventions, juſtly become due within | 
two years now laſt paſt, from him the ſaid A. O. unto him the ſaid complainant, to the 
value of 4.1. and that be the ſaid A. O. did upon the ſaid demand refuſe, and doth yet \ 
refuſe, to pay or compound for, and hath not paid or compounded for the fame, or any part | 


thereof : The ſaid complainant therefore prayeth ſuch redreſs in the premiſſes, as to you 
ſhall ſeem meet, and as to the law doth appertain. Signed the day of in 


the =n—— year of 


| F, 3 
Summons for ſmall tithes ; on the 7 & 8 V. c. 6. 


Weſtmorland. 3 To the conſtable of —— 


\ \ THEREAS complaint in writing hath been made unto us =——— two of his 


in the | 


majeſtys juſtices of the peace for the ſaid county, by A. I. of 
faid county, clerk, that A, O. of . 5 


in the pariſh of 


in the ſaid county, 


yeoman, hath for above the ſpace of 20 days before the time of the ſaid complaint ſo made 
unto us as aforeſaid, refuſed to compound for, or to pay unto him the ſaid A. I. and hath | 


not yet compounded for, nor paid, the ſinall tithes, afferings, oblations, and obventions, 


Juſtly due from him the ſaid A. O. to him the ſaid A. I. Theſe are therefore to command 


you forthwith, upon fight hereof, to ſummon the ſaid A. O. to appear before us at the houſe 
] day of this preſent month 


n 


at the hour of 
complaint, And be you then there to certify what you ſhall have done in the premiſſes, 
Given under our hands and ſeals, at — in the ſaid county, the — day of —— in 
the — year of 


Order for payment of ſmall tithes; on the 7 & 8 . c. 6. 


Weſtmorland, HEREAS complaint in writing hath been made unto us — | 


two of his majeſty's juſtices of the peace for the ſaid county, 9 
A. I. vicar of the pariſh of in the ſaid county, that A. O. of in the 
ſaid pariſh , in the county aforeſaid, yeoman, did refuſe for the ſpace of 20 das 
next before the time of the ſaid complaint ſo made unto us as aforeſaid, to pay or compoun 


| for bis ſmall tithes, offerings, oblations, and obuentions, ariſing in the ſaid pariſh of 


and due to him the ſaid A. I. We therefore the ſaid juſtices, being neither of 
us patron of the pariſh church of —— aforeſaid, nor any ways intereſted in any 0 
the ſaid tithes, offerings, oblations, or obventions, having duly ſummoned the ſaid A. O. 
before us, and having duly examined the truth and juſtice of the ſaid complaint uf! 
oath, do find that there is juſtly due from the ſaid A. O. to the ſaid A. I. the ſum of 41. 
being the value of the ſaid tithes, offerings, oblations, and obventions, become due within 
two years laſt paſt; and do therefore adjudge and order the aforeſaid A. O. to pay # 


cauſe to be paid unto the ſaid A. I. the aforeſaid Jum of 4\. and alſo the ſum of 7 : 


o J. P. and K. P. ien two of bis majeſty juſtices of the peace in and fir th | 
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Tithes. 697 
the cafts and charges of the ſaid A. I. in proſecuting the ſaid A. O. for the recovery , i | 
f his ſaid juſt dues. Given under our hands and ſeals at — in the ſaid county, 1 
% —— day of in the year of the reign of it 


Diſtreſs for ſmall tithes; on the 7 & 8 W. ER. | 


; Co the conſtable of —— in the faid county, and to the church- 
elend wardens of the pariſh of — in the ſaid county, and to every 
of them. 5 3 


HEREAS zypon the complaint in writing of A. I. vicar of the pariſh of —— 
\ aforeſaid, in the county aforeſaid, A. O. of in the ſaid pariſh in the 4 
county aforeſaid, yeoman, hath been duly ſummoned to appear before us two of his | | 
majeſty's juſtices of the peace for the ſaid county, to be examined for the non-payment 
of his ſmall tithes, offerings, oblations, and obventions, due unto the ſaid A. I. And 
| colereas we the ſaid juſtices, being neither of us patron of the pariſh church of 
aforeſaid, nor any way intereſted in any of the ſaid tithes, offerings, oblations, or ob- 
dentions, have duly examined the truth and juſtice of the ſaid complaint, and have ordered 
him the ſaid A. O. to pay unto the ſaid A. I. the ſum of 41. being the value of the ſmall _ 
| /ithes, offerings, oblations, and obventions become due from bim the ſaid A. O. to him the 
nid A. I. within two years next before the ſaid complaint ſo made unto us as aforeſaid, 
together with the ſum of 108. for the cofts and charges of the ſaid A. I. for the recs- 
| cery of bis ſaid juſt dues ; making in the whole the ſum of 41. 108. And whereas it 
appeareth unto us the ſaid juſtices, that the ſaid A. O. had due notice of our ſaid order 
for the ſpace of ten days and upwards before the day of the date hereof, but hath refujed 
1 pay, and hath not yet paid the ſaid ſum of 41. 10s, nor any part thereof: Tleſs 
are therefore to command you, jointly and ſeverally, that you, or ſome, or one of you, d 
forthwith diſtrain the goods and chattels of the ſaid A. O. and in caſe the ſaid jim of 
+1. 10s. together with your reaſonable charges of making and detaining the ſaid diſtreſs, 
be not paid or tendred to be paid by him the faid A. O. in| four] days next after juch 
liflreſs made, that then you do make publick ſale of the ſaid goods and chattels % di- 
ſtrained as aforeſaid, and out of the money ariſing from ſuch ſale, that you pay or cauſe 
| t be paid unto him the ſaid A. I. the ſaid fum of 41. 108. and thereout alſo deduct and 
detain your reaſonable charges of making, keeping, and ſelling the ſaid diſtreſs; and if 
any overplus ſhall remain, after ſuch payment and deduction as aforeſaid, that then you 
d render the ſame unto him the ſaid A. O. upon demand. Given under our hands and 


| ſeals af in the ſaid county, the day of in the year 


Summons of a quaker for tithes; on the 7 & 8 W. c. 34. and 1 K. 
8 „ 


Weſtmorland. 3 To the conſtable of 


U 


in the ſaid county. 


HERE AS A. I. cler, rector of the pariſh church of in the ſaid county, 

hath complained unto us J. P. and K. P. eſquires, two of his majeſty's juſtices of 
the peace for the ſaid county, that A. O. of in the pariſh of aforeſaid, 
in the county aforeſaid, yeoman, being a perſon commonly called a quaker, hath refuſed to 15 
ſay unto him the ſaid A. I. or to compound for the tithes, and other rights, dues, and pay- 
ments belonging to the church of aforeſaid, and juſtly due to him the ſaid A. I. from 
him the faid A. O. Theſe are therefore to require you forthwith to ſummon the ſaid 
A. O. ro appear before us at the houſe of — in in the ſaid county, on Saturday 


the —— day of this preſent month of at the hour of —— in the forenoon of the ſame 
day, to -anſiver unto the faid complaint. And be you then there to certify what you jhall 1 
bave done in the premiſſes. Given under our hands and ſeals at — in the ſaid county, ith; 


year of the reign of —— 4 


the — day of — in the 


Order for quakers tithes ; on the 7 S8 . c. e , eee e eee 


Weſtmorland, HEREAS complaint hath been made unto us — two of his ma- i 

es os he ol jeſty's juſtices of the peace for the ſaid county, by A. I. vicar of the —_— 
Pariſh of in the ſaid county, that A. O. of the pariſh of —— aforeſaid in the county 4 
Yoreſajd, being a perſon c ormonly called a * hath refuſed to pay to, or to compound (| 


205 
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10 l. for ſuch his tithes, and other rights, dues, and payments as aforeſaid, and moreover 


Planting to- 
bacco. 


the ſaid A. O. before us, and having alſo 


| faid A. O. And whereas the ſaid juſtices, upon examination thereof, have ordered him the 


of 101. 10s. and thereout alſo deduf your neceſſary charges of dijtraining. And if any | 


Concerning the exporting of tobacco pipe clay, ſee Moollen 
N 


n 


| Tobatto . 
with him the ſaid A. I. for his tithes, and other rights, dues, and payments, belonging ,, | 
the church ef afore/aid, and juſtly due unto him the ſuid A. I. We therefore the fig 
Juſtices, being neither of us patron of the pariſh church of —— aforeſaid, nor any ray 
intereſted in any of the ſaid tithes, rights \ dues, or other payments, having duly ſummy,y | 
duly examined the truth of the ſaid complain: 
upon oath, do find that there is juſily due for the ſame from the ſaid A. O. to him the faid 
A. I. the ſum of 10 l. and do order and appoint the aforefaid A. O. to pay or cauſe to % 
paid unto him the ſaid A. I. the aforeſaid ſum of 101. And we do alſo order and app 
the aforeſaid A. O. to pay or cauſe to be paid unto him the ſaid A. I. the further ji of | 
10s, for ſuch coſts and charges concerning the premiſſes as upon the merits of the cauſe h 
appear to us juſt and reaſonable, Given under our hands and ſeals at ——— in the ſaid | 
county, the day . in the = year of the reign of 


oy p 


Diſtreſs for quakers tithes; on the 7 & 8 W. c. 34. and 1G. J.. 2. C. 6. 


Weſtmorland. } To the conſtable of — 


HERE AS pon the complaint of A. I. vicar of the pariſh church f; 
/ the ſaid county, A. O. of — in the pariſh aforeſaid, in the county aforeſaid, | 
yeoman, being a perſon commonly called a quaker, hath been duly ſummoned to appear before | 
J. P. and K. P. eſquires, two of his majeſty's juſtices of the peace in and for the ſaid county, | 
70 be examined for non-payment of his tithes, and other rights, dues, and payments, le- 
longing to the church of aforeſaid, and due unto him the ſaid A. I. from him the | 


ſaid A. O. by writing under their hands and ſeals, to pay unto the ſaid A. I. the ſum of 


the ſum of los. for the charges of him the ſaid A. I. in recovering the ſame, making in 
the whole the ſum of 101. 10s, And whereas it appeareth unto me J. P. eſquire, being | 


one of the ſaid juſtices, and alſo being one of the two next juſtices to the pariſh church of Wl 


aforeſaid, in the county aforeſaid, not being patron of the ſaid church, nor any | 
way intereſted in any of the ſaid tithes, or other rights, dues, or payments, that the ſaid | 
A. O. hath had due notice of the ſaid order, but hath refuſed, and doth refuſe to pay, and | 
hath not paid, the ſaid ſum of 101. 10s. nor any part thereof : Theſe are therefore to | 
authorize and command you, that you do forthwith levy the aforeſaid ſum of 101. 10s. by | 
diſtreſs and ſale of the goods and chattels of him the ſaid A. O. and out of the money ariſing 
from ſuch ſale, that you do pay or cauſe to be paid unto him the ſaid A. I. the faid nm 


overplus ſhall remain, after ſuch payment and deduction as aforeſaid, that you do render | 
the ſame unto him the ſaid A. O. Given under my hand and ſeal at in the ſaid | 
county, the =— day of in the ==— year of the reign of 


—_—  —— 
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Tobacco. 


manufacture. 


O perſon ſhall plant any tobacco; on pain of forfeiting the ſame, or the value 
thereof, or 405. for every rod or pole of ground planted with it, half to the 
king, and half to him that ſhall ſue in any court of record. 12 C. 2. c. 34. J. I. And 
betides the ſaid penalty, he ſhall moreover forfeit 10 J. for every rod or pole; one third 
to the king, one third to the poor, and one third to him that ſhall ſue in like manner. 


And by the ſaid act of the 15 C. 2. c. 7. (which by the 5G. c. 11. is continued along 
with the act of tonnage and poundage of the 12 C. 2. c. 4.) the juſtices ſhall a month 
before every ſeſſions, iſſue their warrants to all high and petty conſtables, to ſearch 
what tobacco is planted, cured, or made, and by whom; and to make preſentment in 
writing on oath at the next ſeſſions, of the names of ſuch perſons as have planted, cured, 
or made any tobacco, and what quantity of land is or was planted, and who arc the 


tenants or occupiers thereof (who ſhall alſo be deemed the planters). J 2. Which 
2 | 


1 Tobatto. 699 
Which preſentment ſhall be filed by the clerk of the peace in open ſeſſions; and after | Io 
{ch filing, ſhall be a ſufficient conviction in law of the perſons preſented, unleſs ſuch = 
perſon preſented (having notice given to him of the preſentment by delivery of a copy |} 
thereof to him, or leaving ſuch copy at his uſual place of abode in the preſence of one 1 
witneſs, ten days before the next quarter ſeſſions) ſhall at the next ſeſſions after ſuch - 
notice, traverſe the preſentment, and find ſureties for proſecuting and trying ſuch tra- ; — 
verſe at the quarter ſeſſions next after ſuch traverſe entred or made. . n 
And all conſtables, bailiffs, and other publick officers, ſhall within 14 days after „ \| 
| warrant from two juſtices, calling to their aſſiſtance whom they ſhall find neceſſary, 
luck up, burn, conſume, tear in pieces, and utterly deſtroy all tobacco ſeed, plant, and 
leaf planted, ſowed, or growing in any field or ground. 
And if any tobacco ſhall be ſuffered to grow, or be conſumed in ſeed, plant, or leaf, 
by the ſpace of 14 days after receipt of ſuch warrant by the ſaid conſtables or other 
officers ; they ſhall for every offence forfeit 5 5. for every rod, perch, or pole of ground 
| planted with tobacco, and fo proportionably for a greater or leſſer quantity, half to the 
king, and half to him that ſhall ſue. . 5. 
And if any ſhall refuſe or neglect to affiſt the conſtable, he ſhall on conviction before 
two ſuſtices, forfeit 5 5, to be levied by warrant of the ſaid juſtices by diſtreſs ; and if 
| no diſtreſs can be found, to be committed to the common gaol for one week. . 
And if any perſon ſhall reſiſt the conſtable or other perſon in the due execution 
| hereof, he ſhall, on conviction before two juſtices, forfeit 5 J. by warrant of the ſaid 
juſtices by diſtreſs; and if no diſtreſs can be found, to be committed to the common 
gaol for three months. /. 7. 5 3 
But nothing herein ſhall hinder planting the ſame in gardens for phyſick or chirur- 
gery, ſo as the quantity planted exceed not half a pole of ground. 12 C. 2. c. 34. /. 4. 
22 23 C. 2. c. 26. / 9. 4 
2. Every perſon who ſhall cut any walnut, hop, ſycomore, or other leaves, or any Adulterating 
other herbs, plants, or materials (not being tobacco leaves or plants), or ſhall colour e i 
cure any ſuch, to make the ſame reſemble tobacco; or ſhall fell the ſame mixed or un- 
| mixed for tobacco, — ſhall forfeit g 5. a pound, half to the king, (charges of the proſe- 
| cution firſt deducted) and half with full coſts to him who ſhall ſue, 1G, ,. 2. c. 46. 
F | 


nd every perfon who ſhall make, mix, or colour any ſnuff, with oker, umber, or 
other colouring, except water tinged with Venetian red only; or ſhall mix with ſnuff, 
any fuſtick or yellow ebony, touchwood, or other wood, or any dirt, ſand, or ſmall 
tobacco fifted from tobacco, — ſhall forfeit the ſame, and 3 J. for every pound weight, 
half to the king, and half to him that ſhall ſue. 1 G. t. 2. c. 40. /7. 56. c. II. 
Papa te 
l And all ſuch leaves and other materials, and all engines, utenſils, and tools for wor k- 
ing the ſame, may be ſearched for and ſeized, by warrant of three commiſſioners of the 
treaſury or of the cuſtoms. 1 G. „. 2. c. 46. / 3. | TL 
But no houſe or warehouſe ſhall be opened to ſearch for or ſeize the ſame, but at 
kaſonable hours, and not without a ſpecial warrant from two juſtices of the peace. /. 4. 
And the ſaid materials or engines found and ſeized within fix miles of any port, {hall 
be brought to the next cuſtomhouſe warehouſe ; and if at a greater diſtance from any 
port, ſhall be ſecured by order of two juſtices at the king's charge, till the cauſe of ſuch 
| ſeizure ſhall be determined at the next, or at fartheſt the ſecond quarter ſeſſions after 
it ſeizure; and the fame, after condemnation or recovery by judgment of ſuch ſeſſions, 
— ſhall be openly burned or deſtroyed by order of the ſame, at his majeſty's charge. / 4. 
And any ſervant employed in manufacturing or ſelling ſuch leaves or materials, ſhall 


ue on conviction before two juſtices, by oath of one witneſs, be committed to the common 

ne aol or houſe of correction, to be kept to hard labour not exceeding fix months. 

d 3. By the 24G. 2. c. 41. and the 26 G. 2. c. 13. No tobacco or ſtalks, exceeding Carrying 5 

d 24. weight, nor any ſnuff exceeding 10 Ub. ſhall be conveyed by land; unleſs, if it is 4 1 25 

r, umanifactured tobacco, a certificate be firſt had from the officers at the port of im- 
bportation, together with the 7mporter's oath thereto, that the duties were paid or ſecured 

8 at the importation, and when, and in what veſſel it was imported; and if the perſon 

KY applying for the certificate be a purchaſer from the importer, then on his oath, atteſting 

h | the marks and numbers of the identical hogſheads purchaſed, or out of which the to- 

in bacco was taken, and from whom purchaſed, and when; and if he be a ſecond pur- 

d, | chaſer, then on his oath in like manner, provided that if it is an entire hogſhead, the 

16 name of the ſeller may be omitted in ſuch certificate, | | 


And if it is tobacco ſtalls or ſnuff, or other manufactured tobacco, then not without : 
certificate and oath of the importer being firſt had, that ſuch ſtalks were ſtrippeg 0 
ſnuff or other manufactured tobacco was made from one or more hogſheads, for which 
the duties were paid or ſecured at the importation ; and if the perſon applying for the 
certificate be a purchaſer, he ſhall make oath that ſuch ſtalks were ſtripped, or ſuch 
ſnuff or other manufactured tobacco was made from one or more hogſheads, which had 

been delivered and received according to the directions of the ſaid act of the 24 G. 2. 
And before any ſuch tobacco, or ſtalks, or ſnuff, ſhall be removed by land, the pro. 
1 | prietor or his agent ſhall inſert on the back of the certificate, the package, with he Þ 
1 marks and numbers ſet thereon, and the weight of each ſpecies of goods contained in 
I; each package, and the place from whence, and to which they are to be carried, and by 
4 whom, or the inn from whence, and to whom conſigned; and ſhall ſubſcribe his name 
| and make oath to the truth thereof; and the certificate ſhall expreſs the number of days | 
it ſhall continue in force, and ſhall accompany the goods; and upon its arrival, the | 
owner of the goods ſha]l deliver it to the chief officer of the cuſtoms ; and if there he | 
. | none ſuch, then to the officers of exciſe, who ſhall examine the ſame with the goods, | 
= and if they agree, the goods may be taken away by the owner, and the officer (ig | 
thereupon enter ſuch certificate in a book for that purpoſe, and tranſmit an account 
thereof to the officer appointed by the treaſury for keeping ſuch accounts, 1 
| | And if any tobacco, or ſtalks, exceeding 24 /b. or ſnuft exceeding 10 J. ſhall be 
| found removing by land from the port of importation, without having one or other of 
| the certificates before directed; the ſame, together with the packages, horſes, and car. | 
riages ſhall be forfeited ; and the carrier ſhall beſides be committed to the county gad! 
for one month by one juſtice where the offence ſhall be committed, or the offender | 
ſhall be found. VV | | | i | | 
And any officer of the cuſtoms or exciſe may ſeize the ſame, and proſecute; and the | 
proof that the ſame had been remoyed with a proper certificate, and that the duties had | 
been paid or ſecured, ſhall be on the claimer, and not on the officer. 
And no tobacco or ſtalks exceeding 24 16. nor ſnuff exceeding 10 1b. which ſhall haye | 
been carried coaſtwwiſe, from the port of impcrtation to any other place, ſhall be re- 
moved from thence by land, without a certificate from the officers of the port to | 
which they were carried coaſtwiſe, that it appears to them by the entries of the certifi- | 
cates in their books which came with the goods from the place of importation, that the 
duties were paid, and alſo in what veſſel they were brought, and when, and alſo that 
the perſon applying to them for the ſame, had made oath to. the truth thereof; and 
before ſuch goods ſhall be removed by land, the proprietor or his agent ſhall inſert } 
on the back of the certificate, the names of each package, with the marks and num- | 
bers thereon, and the weight of each ſpecies in each package, and the place from and 
to which they are to be carried, and the name of the perſon to whom ſent, and ſhall | 
ſubſcribe his name, and make oath to the truth thereof : And if any ſuch goods ſhall be | 
found removing without ſuch certificate, or if it appear that ſuch certificate is forged; | 
the goods, package, horſes, and carriages ſhall be forfeited, and the carrier ſhall alſo | 
forfeit 10 J. and be committed to the county gaol for one month, by one juſtice where | 
the offence ſhall be committed, or the offender ſhall be found. /. 22. 
And no tobacco or ſtalks exceeding 24 /b. nor ſnuff exceeding 10 16. ſhall be con- 
veyed by land, unleſs the package be marked on the outſide, with the reſpective words 
tobacco, tobacco flalks, or ſnuff, in letters not leſs than three inches in length; on pain 
of forfeiture of the ſame, with the package, and 15. a pound to be paid by the owner, 


. | | - 
The ſaid penalties to be half to the king, and half to him that ſhall ſue in any of the 


courts at Weſtminſter. ſ. 33. 
Toll. See Miller, 


Tom. 

Torn, what . HE ſheriff's torn is the king's court of record, holden before the ſheriff, for 
redrefling of common grievances within the county. 2 Haw. 55. 

Meaning of 2. And foraſmuch as the ſheriff did go in circuit twice every year, throughout every 

the word. hundred within the county, it was called four, or tourn, which fignifieth a circuit ot 

perambulation, 2 Inft. 70. | $70) 1 


N 


* 


8 Tranſpoztation. 701 
3. By the 31 Ed. 3. ft. 1. c. 15. The ſheriff ſhall make his turn yearly, once within When to be 
« month after Eaſter, and another time within a month after Michaelmas; and if he beiden. 


holds it in other manner, he ſhall loſe his turn for the time; that is, the court ſo holden 
| for that time ſhall be void, and the ſheriff ſhall loſe the profits thereof. 2 Tn. 71. 


And he ſhall keep his turn no where but in due place and accuſtomed. 9 H. 3. c. 38. 
4. Peers, clergymen, and tenants in ancient demeſne, are privileged from appearing Who are to 
at the torn. 52 H. 3. c. 10. 2 Haw. 57. 27 . agg 


Alſo they that have hundreds of their own ſhall not be bound to appear at the turn, 


| but in the bailiwicks where they be dwelling. 52 H. 3. c. 10. 


But all other perſons, being above the age of 12 years, are bound to attend at ſuch 
courts, in order to make inquiry of all common grievances, and alſo to give ſecurity to 
the publick for their good behaviour, by taking an oath to be faithful to the king, and 
to obſerve his laws, and alſo by incorporating themſelves into ſome free pledge or tithing, 
which formerly ſignified a certain number of families living together in the ſame pre- 
cinct, the maſters whereof were every one of them mutually bound for each other, and 

aniſhable for the default of any member of any ſuch family, in not appearing to anſwer 


for himſelf on any accuſation made againſt him. 2 Haw. 5 5, 


5. No bailiff, or other officer, ſhall return or impanel any perſon upon an inquiſition Jurors ia ths 
in the torn, but ſuch as be of good name and fame, and have 205, a year freehold within n. 


the ſhire, or 26 s. 8 d. cuſtomary or copyhold; on pain of 40 5. and the ſheriff other 


405. half to the king, and half to him that will ſue: and an indictment otherwiſe taken 
ſhall be void. 1 R. 3. c. 4. „„ c e , | | 
But if the party except not to it upon his arraignment, he is concluded by that 
omiſſion. 2 H. H. 70. 5 
And the jury ſhall put their ſeals to their inquiſitions. 13 Ed. 1. c. 13. | 
6. And indictments in the torn ſhall be by roll indented, one part to remain with the Indigments to 
indictors, and the other with him that taketh the inqueſt. 1 Ed. 3. c. 17. _ OO. 
7. It ſeems to be ſettled at this day, that a diſtreſs is incident of common right to Diſtreſs and 
every fine and amercement in the torn ; and that the offender's goods may be diſtrained * 
in any lands within the precinct of the court, or in the highway; and that the goods 


diſtrained may be ſold. But the bailiff muſt have a ſpecial warrant to make diſtreſs. 


2 Haw, 60, 61. 0 
Or the fine may be recovered by action of debt. 2 Hao. 61. 


8. But no offence is cognizable in the torn, unleſs it ariſe ſince the holding of the Ae, what 
5 time offences 


laſt court. 2 Haw. 66. eg eee 
| e ; : . | Sniza 110 
9. It ſeems to be agreed, that a preſentment in the torn, of any offence within the in the torn. 


juriſdiction of the court, being neither capital, nor concerning any freehold, ſubjects the Traverſe. | 
party to a fine or amerciament, without any traverſe, 2 Haw. 71. 


10, By the magna charta, c. 17. The ſheriff is reſtrained in his torn, from hearing Indiment to 
be certified to 


and determining indictments of felonies ; yet the ſheriffs did commonly make out procels the ſeſlons 


or precepts in nature of capias to arreſt the parties; but by the 1 Ed. 4. c. 2. their 
power of making out proceſs upon theſe indictments is taken away, as well in caſes of 
indictments of felony as other miſdemeanors within their cognizance, but they are to 
deliver all ſuch indictments and preſentments to the next ſeſſions, who are to make out 
proceſs thereupon, and hear and determine them. 2 H. H. 71. EL 
And the eſtreats of the fines thereupon ſhall be inrolled, and by indenture be delivered 
to the ſheriff, to the uſe of him that was ſheriff at the time of the indictment ſo taken 


in the torn as aforeſaid. 1 Ed. 4. c. 2. | 8 
11, The conſtables of common right are to be choſen and ſworn in the torn or leet, Conftable: 


2 Haw, 62. 


torn, ' 


Trades. See Appꝛentices. 


Tranlpoztation. 


D any perſon ſhall be convicted of grand or petit larceny, or any felo- For felonies 
nious ſtealing or taking of money or goods, within the benefit of clergy, and Within clergy. 
liable only to burning in the hand or whipping (except perſons convicted for receiving or 

buying ſtolen goods, knowing them to be ſtolen) the court before whom he ſhall be 


| convicted, or any ſubſequent court held with like authority, inſtead of ordering him to 


ov Q- Y 4 be 


choſen in the 


- * * 
” 
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„ Tranſpoztation. 
be burnt in the hand or whipt, may order him to be ſent as ſoon, as conveniently way 
be, to ſome of his mejeſty's plantations in America, for ſeven years; and ſhall hay, 
power to convey, transfer, and make over ſuch offender, by order of court, to the uſe 
of any perſon who ſhall contract for the performance of ſuch tranſportation, to him and 
his aſſigns, for ſeven years. 4 G. c. 11. /.1. 6G. c. 23. / 1. | | 
Tor ſelonles 2. And where any offender ſhall be convicted of any crime, for which he is excluded | 
A the benefit of clergy, and the king (hall be pleaſed to extend mercy to him, on condi. | 
dition of tranſportation to any part of America, and ſuch intention of mercy be. ſignificq | | 
by a principal ſecretary of ſtate, it ſhall be lawful for any court having proper authority, . 
to allow ſuch offender the benefit of a pardon under the great ſeal, and to order ti. 
like transfer and conveyance, to any perſon (who will contract for the performance 
of ſach tranſportation) and to his aſſigns, of ſuch offender, as alſo of any perſon con- 
victed of receiving or buying ſtolen goods knowing them to be ſtolen, for the term of 
14 years, in caſe ſuch condition of tranſportation be general, or elſe for ſuch other term 
| as ſhall be made part of ſuch condition, 4 G. c. 11. /.1, N 0 
| | Contract for 3. Every ſuch perſon, to whom any ſuch court ſhall order the offender to be trans. | 
tranſportation. ferred or conveyed, before he ſhall be delivered over to him or his aſſigns to be tranſ- 
. ported, ſhall contract with ſuch perſon as ſhall be ordered by the court, and give ſuffi. 
1 N cCirxat ſecurity to the ſatisfaction of ſuch court, that he will tranſport, or cauſe to be 
1 tranſported effectually, ſuch offender, to ſuch of his majeſty's plantations in America 1; 
„ | hall be ordered by the court, and procure an authentic certificate from the governor, 
\ or the chief cuſtom houſe officer of the place (which they ſhall give without fee) of the 
landing of ſuch offender (death and caſualties of the ſea excepted), and that the {ai 
offender ſhall not be ſuffered to return from the ſaid place to any part of Great Brita:; 
or Treland, by the wilful default of ſuch perſon ſo contracting, or of his aſſigns. 4 C. 
„ op | e 
Perſons im- 4 Tie court may appoint, if they think fit, two or more juſtices where the offender 
ben to ſhall be convicted, who ſhall have power to contract with any perſon for performance 
= of the tranlportation; and may order the like ſecurity, and cauſe the felons to be dcli- 
vered by the gaoler to the perſon contracting, or his aſſigns; which contracts and ſecurity 
PS ſhall be certified by the juſtices who ſhall make and take the fame, to the next court 
held with like authority for the place where the felon was convicted, to be filed and 
kept amongſt the records of; fuch court. 6. C, ., | 
Bond for 5. And all ſecurities for tranſportation ſhall be by bond 1n the name of the clerk of 
{raniportation. the peace, who ſhall (by ſuch ſuit as the juſtices in ſeſſions ſhall direct) proſecute ſuch 
bond in his own name, and be paid ſuch coſts as he ſhall ſuſtain in ſuch ſuit for the 
penalty of ſuch bond, or otherwiſe howſoever by reaſon thereof, out of the publics 
ſtock by the treaſurer z and all money recovered on ſuch bond, ſhall be to the uſe of 
the county or place, and be paid to the treaſurer, and be part, of the publick ſtock. 
| . | 1 | 
Conveying to 6, The perſon ſo contracting, and to whom any felon ſhall be delivered to be tran(- 
the port. ported, or any perſon directed by the ſaid juſtices (impowered to contract as aforeſaid) or 
their aſſigns, may in ſuch manner as they think fit, carry and ſecure the felon, in and 
thro* any county, toward the fea port; and if any perſon ſhall reſcue ſuch felon, or 
aſſiſt bim in eſcaping, he ſhall be guilty of felony without benefit of clergy. 6 6. 
Charges ß 5 Alk charges in and about making the contracts, taking ſecurities, and conveying 
tranſportation. of felons in order to be tranſported, ſhall be born by the county or place for which the 
== court was held; and the treaſurer ſhall; by order of the juſtices in ſeſſions, pay the 
4 ſame to ſuch perſons as ſhall be employed for the purpoſes aforeſaid, 6 G. c. 23. J. 3- 
# Eſcapingfrom . If any perſon ſhall aſſiſt any felon to attempt his eſcape, from any boat or veſſcl 
on lupboard. carrying felons for tranſportation, he ſhall (being proſecuted within a year) be guilty of 
felony, and tranſported for ſeven years. 16G. 2. c. 31. /. 3, 4. 75 
Perſons tranſ- g. Where any perſon of the age of 15, and under 21, ſhall be willing to be tranſ- 
a I” orted, and to enter into any ſervice in any of his majeſty's plantations in America, i 
tarly. ſhall be lawful for any merchant or other, to contract with him for ſuch ſervice, not 
exceeding eight years; provided ſuch perſon come before the lord mayor or a juſtice of 
the peace, if the contract be in London, or before two juſtices if elſewhere, and before 
him or them acknowledge ſuch conſent, and fign the contract in his or their preſence, | 
and with his or their approbation. And then it ſhall be lawiful for ſuch merchant or other, | 8 
to tranſport ſuch perſon, and keep him according to the contract: Which: ſaid contract, 0 
and approbation of ſuch magiſtrate or magiſtrates, with the tenor of ſuch contract, ſhall be \ 
certifi-d;by ſuch magiſtrate or magiſtrates to the next ſeſſions, to be regiſtred by the clerk 
of the peace without fee. 4 G. c. 11. / 5. 5 10. And 


| ſhall have the like certificate, and like payments made, without fer, as any perſons may 


10 Ard it: any offender fo ordered to be tranſported, ſhall return into-Greor Hr ilain men 
| | rom trau 


or Ireland, before the end of his term, he ſhall be liable to be puniſhed as a. perſon at- aon, 
inted of felony without benefit of clergy,. and execution ſhall be awarded againſt him 


ccordingly-.. 4 C. c. 11. / 2 | 


11. And by the 16 C. 2. c. 15. If any felon or other offender, ordered for tranſpor- Being at large. | 


after order or 


ation, or having agteed to tranſport himſelf on certain conditions either for life or ee 


dumber of years, ſhall be afterwards at large in any part of Great Britain, without tranſportation. 


ſome lawful cauſe, before the expiration of the term; he ſhall be guilty of felony with- 
out benefit of clergy. - /. 1. | | 
And he may be tried at the aſſizes of the county or liberty where he ſhall be appre- 
hended, or from whence he was ordered to be tranſported; and the clerk of aſſize, and 
clerk of the peace, where ſuch oiders of tranſportation ſhall be made, ſhall, at the 
requeſt of the proſecutor, or any other in the king's behalf, certify a tranſcript briefly 
and in a few. words, containing the effect and tenor of every indictment and conviction 
of ſuch felon, and of the order and contract for tranſportation, to the judges where he 


| ſhall be indicted (not taking for the ſame above 2 s. 6 d.) which certificate being produced 


in coutt ſhall be a ſufficient proof that ſuch perſun bath been convicted and ordered to 


| be tranſported. 6 G. c. 23. / 6, 7. 16G.2. c. 15. J 2. 


Order and contract] So it is in the original record; but in Mr. Hawkins's edition of 
the ſtatutes, it is oder or contract, which may induce a miſtike: for as the words order 
r contract do imply, that a perſon may be convicted upon a certificate either of the 
one, or of the other, it may happen in fuch caſe that an innocent perſon ſhall be con- 
demned ; for if a contract for tranſportation ſhall be certified only, and not the order 
for tranſportation, it is poſſible there may never have been any ſuch order, and then 


ſuch contract, being without the party's own conſent or knowledge, and without any 


order to ſupport it, is void. _ + | 
12. And whoever ſhall diſcover, apprehend, and proſecute to conviction of felony Reward for 


without benefit of clergy, any ſuch offender, ſhall be intiiled to a reward of 20/, ang rnencng 


ſuch perſon. 
be intitled to for the apprehending, proſecuting, and convicting of highwaymen. 
16 G. 8. c. 15. / 3. 4 £2: 

13. But the king may at any time pardon and diſpenſe with the tranſportation, and Pardon. 
allow of the offender's return, he paying to his proprietor ſuch ſum as ball be adjudged 
reaſonable by any two juſtices of the peace within the province where juch proprictor 
dwells. And where the offender ſhall have ſerved his term, ſuch ſervice ſhall have the 
effect of a pardon. 4G. c. 11. / 2. e oO OT 
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Traverſe. 


1 RAV ERS E took its name from the French de traverſe, which is no other Traverſe 
* than de tranſver/s in Latin, ſignifying, on the other fide; becauſe as the indict- whence. 
ment on the one ſide chargeth the party, ſo he on the other ſide cometh in to diſcharge 
himſelf, Lamb. 540. | i” vl 
2. To traverſe an indictment then, is to take ifſue upon the chief matter thereof; Traverſe, 
which is the ſame as if one ſhall ſay, to make contradiction, or to deny the point of the What. 
indiftment: As in a preſentment againſt a perfon for a highway overflowed with water, 
for default of ſcouring a ditch, which he, and they whoſe eſtate he hath in certain 
lands there, have uſed to ſcour or cleanſe; ſuch perſon may traverſe either the matter, 
to wit, that there is no highway there, or that the ditch is ſufficiently ſcoured; or other- 
wite, he may traverſe the cauſe, to wit, that he hath not that land, or that he and they 
whoſe eſtate he hath have not uſed to ſcour the ditch. Lamb. 541. 1 


— 


3. And foraſmuch as in the record of one traverſe, there is at once diſcovered, the Form of a 


ſtyle" of the ſeſſions, the indictment, the proceſs to anſwer, the traverſe it ſelf, the ver- mie. 


dict, and judgment thereupon, the proceſs of execution, the yielding of the parties, and 
the aſſeſſment of their fines, ſo that it alone may ſerve inſtead of all, it is judged re- 
quiſite to inſert the ſame as follows : | n 


Somerſet 'JERETOFORE, to wit, at the ſeſſions of the peace held at Bridge- (Style of the 
II æ water #n the county aforeſaid, on the Tueſday next before the feaſt of St. 99%) 
Matthew the apoſtle, in the =——— year of the reign of =———— by the grace of god, of 
Great Britain, France, and Ireland, king, defender of the faith, and fo forth, before 

>" 2 6 Bb 
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BY 
4 
1 


Gon twelve jurors it is preſented, that John Long of — R. M. of 
of 


2 Treaſon, generally ſpoken, is intended, not of petit treaſon, but of hi 


Treaſon. 
J. P. and K. P. eſquires, and others their aſſociates, juſtices of our ſaid lord the zi, 
aſſigned ts keep the peace in the county aforeſaid, as alſo to hear and determine divers af! 
nies, treſpaſſes, and other miſdemeanors in the ſame county committed, by the 99th of | 
and T.] 
with divers others unknown, evil doers and difturbers of the peace of our = 
lord the king, in a warlike manner arrayed, joined and afſembled, on be day of 
in the night of the ſame day, in the year aforeſaid, with force and arms, to ui: 
with ſwords, ſtaves, clubs, guns, and other arms, as well offenſive as defenſive, at — 
the cloſe of one W. Willet (called B.) unlawfully, riotoufly, and routouſiy broke and entre, | 
and eight waggon loads of hay, to the value of then and there being, of the gd, 
and chattels of the ſaid W. W. then and there unjuſtly and unlawfully took and carries 
away, againſt the peace of our ſaid lord the king, and againſt the form of the Ratute in 
(Proceſs to that caſe made and provided: Whereupon it was commanded to the ſheriff, that be fp, 
anſwer.) not omit, &c. but cauſe them to come to anſiver. And afterwards, to wit, on the Tuef. | 
(Traverſe.) day aforeſaid next before the feaſt of St. Matthew the apoſile, in the year aforeſaid, le. 
fore the aforeſaid juſtices, came the aforeſaid J. L. R. M. and T. L. in their proper per. 
fons, and having had the hearing of the indictment aforeſaid, ſeverally ſay, that they are | 
thereof not guilty, and of this they put themſelves upon the country; and Adam Martin, 
who for our lord the king in this behalf proſecutes, in like manner &c. Therefore let there | 
come thereupon a jury before the juſtices of our ſaid lord the king, aſſigned to keep the feace | 
in the county aforeſaid, and alſo to hear and determine &c. at the ſeſſions of the peace at 
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(Jury.) 


Welles &c. on the Tueſday next after the Epiphany of our lord then next to be holden, 1 


(Day given.) And who &c, To recognize &c. Becauſe as well &c. The ſame day is given as well ty | 
the aforeſaid A. M. who proſecutes &c. as to the aforejaid J. L. R. M. and T. L. &c. |} 
To which ſeſſions of the peace holden at W. aforeſaid in the county aforeſaid, on the afore- | 
ſaid day &c. before ——— and their aſſociates, juſtices of our ſaid lord the king, aſ- | 
figned to keep the peace in the county aforeſaid, and alſo to hear and determine divers felb- 
nies, treſpaſſes, and other miſdemeanors in the ſame county committed, came as well the | 


aforeſaid A. M. who proſecutes &c. as the aforeſaid J. L. R. M. and T. L. in their pro- | 


Verdict.) per perſons. And the jurors aforeſaid, by the ſheriff of the county aforeſaid for this im. 


panelled, and demanded, to wit, A. B. C. D. &c. likewiſe did come, who to ſay the truth | 
concerning the e ap being tried and fworn, ſay upon their oath, that the aforeſaid | 
J. L. R. M. and T. L. are guilty, and every of them is guilty, of the treſpaſs, contempt, | 
and riot aforeſaid, in the indictment aforeſaid above ſpecified, in manner and form as | 
(Judgment.) againſt them is above ſuppoſed. Therefore it is conſidered by the court, that the aforeſaid | 
J. L. R. M. and T. L. be taken to ſatisfy our lord the king of their fines, by occaſion of | 
(Proceſs of the treſpaſs, contempt, and riot aforeſaid. Which J. L. R. M. and T. L. then and there 
execution.) preſent in court, prayed that they to a fine with our faid lord the king, by the occafion 
aforeſaid, may be admitted; and thereof they put themſelves ſeverally upon the mercy of our 
(Fineaſſeſſed.) lord the king. And the fine of the ſame J. L. by the juſtices aforeſaid is aſſeſſed, at 
31. 6s. 8d. and the fine of the ſame R. M. is aſſeſſed at 205, and the fine of the an 
T. L. is aſſeſſed at 51. of good and lawful money of Great Britain, to the uſe and belogf 

of our ſaid lord the king. Lamb. 543. 


Notice of 4. Every defendant indicted for a miſdemeanor, ſhould give full eight days notice of 
trial. trial to the proſecutor, before the aſſizes, if the trial is to be there; if at the ſeſſions, 1 
zs uſual to give two or three days notice. Cr. Circ. 20, 48. 


—— 


Treaſon. - 
Meaning of 1. | REASON, according to Lord Coke, is derived from trahir, to betray ; and 
— trabiſon, by contraction treaſon, is the betraying it ſelf, 3 nf. 4. 


gh treaſon 


only. 1 H. H. 316. | 3 tire Wy 
power of ju. 2. Notwithſtanding that treaſon and miſpriſion of treaſon are not within the letter o 
Aces of the the commiſſion of the peace, yet inaſmuch as they are againſt the peace of the king, 
peace therein. and of the realm, any juſtice of the peace may, either upon his own knowledge, of 
the complaint of others, cauſe any perſon to be apprehended for any ſuch offence: 
And ſuch jfice may take the examination of the perſon ſo apprehended, and the N 
formation of all thoſe who can give any material evidence againſt him, and put #9 


fame in writing; and alſo bind over ſuch who are able to give any ſuch evidence, po 
2 ; 2 5 | 8 


Treaſon. 705 
king's bench, or gaol delivery, and certify his proceedings to ſuch court. 2 Haw. 39. 
EF. 100. 12.8, 392." EEE | Et 

3. And having committed the offender (for he is by no means bailable by juſtices of Bait. 

the peace, 3 Ed. 1. c. 15. 2 Haw. 99.) it may be adviſable for him to ſend an account 
immediately of all the particulars, to a ſecretary of ſtate. | | | 

4. By the ſtatute of the 25 Ed. z. ft. s. c. 2. (which Lord Hale calls a jacred act; reason by 
and Lord Coke an excellent act, and the king who made it a bleſſed king, and the parlia- the 25 Ed, 3. 
ment a Sleſſed parliament;) All treaſons which had been uncertain before, were ſet— 

tled. Which act, by the 1 Mar. /ef. 1. c. 1. is reinforced, and again made the only 

ſtandard of treaſon; and all ſtatutes, between the ſaid ſtatutes of the 25 Ed. 3. and 

i Mar. which made any offences high or petit treaſon, or miſpriſion of treaſon, are 
abrogated; ſo that no offence is at this day to be eſteemed high treaſon, unleſs it be 

either declared to be ſuch by the ſaid ſtatute of the 25 Ed. 3. or made ſuch by ſome 

ſtatute ſince the 1 Mar. = 1 

And therefore I ſhall firſt conſider ſuch offences as are high treaſon within the ſaid 
ſtatute of the 25 Ed. 3. and then ſuch as are made treaſon by ſtatutes ſubſequent to the 
ſaid ſtatute of the 1 Mar. ek | 

The words of the ſtatute of the 25 Ed. 3. as to this matter, are as follows: | 

Whereas divers opinions have been before this time, in what caſe treaſon ſhall be laid, 
and in what not; the king, at the requeſt of the lords and commons, hath made a declara- 
tion in the manner as hereafter followeth; that is to ſay, When a man doth compaſs or 
inagine the death of our lord the king, or of our lady his queen, or of their eldeſt jr: 
and hein; or if a man do violate the king's companion (that is, his wife, 3 Inſt. g.) or the 
king's eldeſt daughter unmarried, or the wife of the king's eldeſt ſon and heir; or if a 
man do levy war againſt our lord the king in his realm, or be adherent to the king's ene- 
mies in his realm, giving to them aid and comfort in the realm, or elſewhere; and thereof 
be probably (proveablement, proveably) attainted of open deed, by the people of their con- 
dition, And if a man counterfeit the king's great or privy ſeal, or his money; and if 
a man bring falſe money into the realm, counterfeit to the money of England, knowing the 
money to be falſe; and if a man flay the chancellor, treaſurer, or the king's juſtices of the 
one bench or the other, juſtices in eyre, or juſlices of aſſize, and all other jujlices aſſigned 
to hear and determine, being in their places, doing their offices, 

And by the ſtatute of the 1 Mar. 1, I. c. 1. (which Lord Hale calls another ex- 
cellent law) No act, deed, or offence being by act of parliament made treaſon, by <words, 
writing, ciphering, deeds, or otherwiſe whatſoever, ſhall be adjudged to be treaſon, but 
only ſuch as be declared by the ſaid ſtatute of the 25 Ed. 3. And this (he ſays) at one 
blow laid flat all the numerous treaſons at any time enacted ſince the 25 Ed. 3. 


1 H. H. 308. 

Of open deed) Lord Coke (3 Int. 14, 140.) ſeems to be of opinion, upon the ſaid 
act of the 25 Ed. 3. that bare words are not a ſufficient overt act, or open deed, where- 
by to convict a perſon of treaſon; but that they are miſpriſion of treaſon only. $9 
alſo Lord Hale (1 H. H. 111, 118. and elſewhere throughout) ſeemeth to think, that 
words, unleſs put into writing, are not regularly an overt aft. But Mr, Hawkins 
(1 Haw. 39.) argues the contrary, and amongſt other reaſons for his opinion, he 
obſerves, that to charge a man with ſpeaking treaſon is unqueſtionably actionable, | 
which could not be, if no words could amount to treaſon : alſo, that as in caſe of | 

felony, he who by command or perſuaſion induceth another to commit felony, is an 

acceſſary in felony, ſo he who does the ſame in treaſon is a principal traytor (there being 

" acceſfaries in treaſon, but all being principals); and yet ſuch perſon doth no act but 

y words. . 7 
And it has been the conſtant practice, ever ſince the revolution at leaſt, where a per- 

ſon by treaſonable diſcourſes hath manifeſted a deſign to murder or depoſe the king, to 

convict him upon ſuch evidence. And in Lowick's caſe, Holt Ch. J. declared, that ex- 

preſs words were not neceſſary to convict a man of high treaſon ; but if from the tenor | 

of his diſcourſe the jury is fatisfied he was engaged in a deſign againſt the king's life, this | 

is ſufficient to convict the priſoner. Read. Treaſ. 146. 
5. Offences made treaſon ſince the 1 Mar. are as follows: T reaſons ſince 
(1) With regard to the pretender By the 6-4. c. 7. If any perſon ſhall by the * Mar. 

writing or printing affirm, that the pretender hath any right to the crown, or any other 

perſon otherwiſe than according to act of parliament, he ſhall be guilty of high treaſon. 

And if any perſon ſhall by preaching, teaching, or adviſed ſpeaking affirm the ſame, he 

hall incur a præmunire. i 
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„ before trial. 7 I. ">? 


Judgment. 16, The judgment for high treaſon (not relating to the coin) is, That he ſhall be 
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But no perſon ſhall be proſecuted for words, unleſs oath be made thereof before : 
juſtice in 3 days; and the proſecution be within 3 months; and the conviction on the 
oath of two witneſſes. 1 | 3 
And by the 13 V. c. 3. If any perſon ſhall hold any correſpondence with the Pre. 
tender, or any perſon employed by him, or ſhall remit any money to his uſe, he (hal} | 
be guilty of bigh treaſon, And by the 17 G. 2. c. 39. This is extended to the preten. 
ders ſons FS | ee This I 
(2) Offences in relation to the coin, are made treaſon by many ſtatutes ; which 1 
treated of in title Coin. 
(3) Alſo there are many offences made treaſon, with regard to the popiſh uſurped ju | 

riſdiction; which are treated of under title Popery, | 
Acceſſaries in 6, In high treaſon, as hath been ſaid before, there are no acceſſaries, but all are prin. 
high treaſon. cipals; and therefore whatſoever act or conſent will make a man acceſſary to a felony 
before the act done, the ſame will make him a principal in caſe of high treaſon, 3 Tf, 

11. a 5 | | 
en 0 7. By the 7 W. c. 3. No perſons ſhall be proſecuted for high treaſon, but within z 
e in 3 years. | ns; a : ; . 
** years after the offence committed; except in the caſe of deſigning to aſſaſſinate the King's 
erſon. 7 

Trial tobe the l 8. And by the 31 C. 2. c. 2. Perſons committed for high treaſon, ſhall be indicted the 
ext term» next term, or next aſſize; otherwiſe they ſhall be let to bail, upleſs it appear to the court, 
upon oath, that the witneſſes for the king could not be produced in that time; and in 

ſuch caſe, they ſhall be indicted the ſecond term or aſſize, or elſe diſcharged. 
Copy of the 9g. Perſons indicted for high treaſon whereby corruption of blood ſhall be made, or 
macamen for miſpriſion of ſuch treaſon (except for counterfeiting the coin, the great ſeal, privy 
ſea], privy ſignet, or ſign manual) ſhall have a copy of the indictment (but not the names 
of the witneſſes) delivered to them 5 days before trial, 7 W. c. 3 5 | 
Copy of the 10. And-they ſhall have copies of the panel of the jurors delivered to them, two days 


Proceſs for ; | | i 0 | | 
wt. 11. And thall have proceſs of court to compel their witneſſes to appear. 7 V. c. 3. 


Liſt ofthewit- 12, And moreover, after the death of the perſon pretending to be king of England 


_ by the name of James the third, when a perſon is indicted for high treaſon, or miſ- 
priſion of treaſon, both a copy of the indictment, and liſts of the jurors, and alſo of 
the witneſſes, ſhall be delivered to the party indicted, ten days before the trial. 7 A, 
a SD 5 . 
Counſel, _' 13. 424 ſuch perſons ſhall have two ſuch counſel as they ſhall deſire aſſigned them 
by the court, who ſhall have acceſs to them at reaſonable times. 7 W. c. 3. 

Likewiſe perſons impeached by the houſe of commons, of high treaſon whereby cor- 
ruption of blood ſhall be made, ſhall be admitted 'to make their full defence by two 
counſel, who ſhall be aſſigned for that purpoſe, in like manner as upon indictments and 

other proſecutions. 20 C. 2. c. 30. | 
Witneſs 14. And they ſhall be allowed to make their defence by witneſſes on oath, 7 M. c.g. 
Two wit- 15. And they ſhall not be attainted but on the oath of two witneſſes, either both of 
neſſes. them to the ſame overt act, or one of them to one, and the other of them to another 


overt a& of the ſame treaſon ; unleſs they ſhall confeſs, or ſtand mute, or refuſe to plead, 
or challenge peremptorily above 35 of the jury. 7 V. c. 3. 


carried back to the place from whence he came, and from thence to be drawn to the 

place of execution, and be there hanged by the neck, and cut down alive, and that his eu- 

trails be taken out, and burnt before his face, and his head cut off, and his body divided 

into four quarters, and his head and quarters diſpoſed of at the king's pleaſure, 2 Haw. 443. 

SY The judgment of a woman for high treaſon, is to be drawn and burnt, 3 nf. 211. 

Forfeiture, _ 17. In the ſaid judgment is implied forfeiture of lands and goods to the king, lots 
of dower, and corruption of blood. 3 Inft. 211. | 0 

But after the death of the pretender (and of his eldeſt and every other ſon, 17 C. 2. 

c. 39. / 3.) no attainder for treaſon ſhall difinherit or prejudice any heir or other perſon, 


other than the offender during his life, 7 An. c. 21. / 10. 


Petit treaſon. 


Petit treaſon, 1. Moreover, there is another manner of treaſon, when 4 ſervant ſlayeth his maſter, 0 
whit. 4 wife her huſband; or when a man ſecular or religious ſlayeth his prelate, to whom be 


oweth faith and obedience, 25 Ed. 3. ſt. 5. c. 2. 8 
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Treature found. 50 


High treaſon 1s againſt the king, petit treaſon againſt the ſubjects. 3 Inf. 20. 
2. No perſon thall be convicted of petit treaſon, but on the oath of two witneſſes, or Two wit. 
confeſſion. 1 EE 00612. 1 22, h | | neſſes. 
z. The judgment againſt a man for petit treaſon is, that he ſhall be drawn to the place Judgment. 
of execution, and there hanged by the neck till he be dead: The judgment againſt a woman 
;s, that ſhe ſhall be drawn to the place of execution, and there burnt. 2 Haw. 444. | 
4. The conſequence of attainder, is, forfeiture of lands (to the lord of the fee), and of Forfeiture; * 
goods; loſs of dower; and corruption of blood. 2 Haw. c. 49. 
F. Altho' there can be no acceſſaries in high treaſon, yet in petit treaſon there may be Acceſſary. 
acceſſaries both before and after. 3 Inf. 21. | 
And acceſlaries before the fact are ouſted of clergy, by ſeveral ſtatutes; but acceſſaries 
after the fact have their clergy in all caſes of petit treaſon, for no ſtatute takes it from them. 


2 H. H. 342. 
Miſpriſion of treaſon.” 


1. Miſpriſion cometh of the French word meſpris, which properly ſignifieth neglect Miſpriſien, 
or contempt: And miſpriſion of treaſon, in legal underſtanding, fignificth, when one what. 
knoweth of any treaſon, tho' no party or conſenter to it, yet conceals it, and doth not 
reveal it in convenient time. 3 Inf. 36. 1 H. H. 371. 

2. The judgment of miſpriſion of treaſon is, to be impriſoned during life, to forfeit Judgment. 
all his goods for ever, and the profits of his lands during life. 3 Tnft. 36. | 

4. Every man therefore that knoweth a treaſon, ought with all ſpeed to reveal it to Caution. 
the king, his privy council, or other magiſtrate, H. Pl. 127. * 

4. But it ſeemeth that miſpriſion of petit treaſon is not ſubject to the judgment of Mifprifion of 
miſpriſion of high treaſon, but only is puniſhable by fine and impriſonment, as in the Petit weaſon. 
caſe of miſpriſion of felony, 1 H. H. 375. 


»ä— 0 
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Treaſure found. 


I. REASURE trove, or treaſure found, is wwhere any gold or ſilver, in coin, Treaſure 
plate, or bullion, hath been of ancient time hidden, whereſoever it be found, ove, what. 
whereof no perſon can prove any property, 1t doth belong to the king, or to ſome other by 
the king's grant, or preſcription. 3 Inſt. 132. | 
Gold or filwer] For if it be of any other metal, it is no treaſure; and if it be no 
treaſure, it belongs not to the king, for it muſt be treaſure trove, 3 Inſt. 132. 
Whereſsever it be found] Whether it be of ancient time hidden in the ground, or in 


the roof or walls, or other part of a caſtle, houſe, building, ruins, or elſewhere, ſo as 
the owner cannot be known. 3 Lift. 132. | 


Belong to the king] The reaſon whereof is a rule of the common law, that ſuch goods 
whereof no pet ſon can claim any property, belong to the king; as wrecks, ſtrays, and 


the like. 3 Inſt. 132. 


2, Larceny cannot be committed of ſuch things whereof no man hath any determi- Taking trea- | 


nate property, tho' the things themſelves are capable of property, as of treaſure trove, or {ure trove, not 
| wreck till ſeized ; tho' he that hath them in point of franchiſe, may have a ſpecial action 
againſt him that takes them. 1 H. H. 510. | 
1 155 puniſhment for concealment of treaſure trove, is by fine and impriſonment. But fnealſle. 
3 Inſt. 13 3. | 
4. And it belongeth to the coroner to inquire thereof. 3 Iuſt. 133. Tybe coroner 
Concerning which it is enacted by the 4 Ed. 1. f.2. that coroner, being certified by the BY IE 
ting's bailiffs, or other honeſt men of the country, ſhall go to the places where treaſure is 
ſaid to be found. And it is farther enacted in the ſame ſtatute, that he coroner ought to 
inguire of treaſure that is found, who were the finders, and likewiſe who is ſilſpected thereof; 
and that may be well perceived, where one liveth riotouſly, haunting taverns, and hath done 
fo of long time; hereupon he may be attached for this ſuſpicion, by 4, or 6, or more pledges, 
if be may be found. 
5. Alſo it ſeems to be agreed, that all ſeizures of treaſure trove, belonging to the king, Alſo the ſheriff 


may be inquired of in the ſheriff's torn : But it ſeems queſtionable, whether a preſcription in bis tern. 


in a court leet to inquire of ſuch ſeizure belonging to the lord of it, being a ſubject, be 
80d or not, fince it is againſt the general rule of the law, for the leet to take cognizance 
of treſpaſſes done to the private damage of the lord, becauſe that would make him his 
Own judge, 2 Haw. 67, Treaſurcr. 
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Treaſurer. 
Treafurer 1, H E treaſurers ſhall be perſons reſident in the county or diviſion, and ſhall he 
NT appointed by the juſtices at their general or quarter ſeſſions ; firſt giving ſuff. 
: cient ſecurity to be accountable for the money which ſhall be paid to them in purſuance 
of this act (for the levying of county rates), and to pay ſuch ſums as ſhall be ordered 
by the juſtices in ſeſſions, and for the due and faithful execution of the truſts repoſed | 
mm wen. 12 0. 2. £29. /, 0. 
Continuance 2. And they may continue the treaſurer from time to time in his office, and remoye 
in his office ; him at their pleaſure, and appoint another in his place; and may allow him a ſalary not 
3 excecding 20 l. a year, to be paid out of the county rates. 12 G. 2. c. 20. 7.11, j 
His eleion 3. And that the treaſurers may be the better amenable to the court of king's bench, | 
Oy e with regard to the payment of the money for relief of the priſoners of the King' | 
king's bench. Bench and Marſhalſea priſons, Every perſon who ſhall be elected treaſurer of any 
county, ſhall in 30 days after his election tranſmit his name and place of abode to the | 
clerk of the crown in the court of king's bench, to be by him entred or regiſtred, for | 
which entry no fee ſhall be taken : And if ſuch treaſurer ſhall neglect or refuſe fo to do, | 
then upon the report of the ſaid clerk of the crown, the ſaid court may make a rule | 
upon him, requiring his performance; which ſhall be inforced as other rules of the fai 
court, at the charge of ſuch treaſurer, 11 G. 2. c. 20. | 
His account. 4. And the treaſurer ſhall keep books of entries of the ſeveral ſums by him received | 
| and paid; and ſhall deliver in a true and exact account upon oath if required of his re. 
ceipts and diſburſements, diſtinguiſhing the particular uſes to which the ſeveral ſums | 
have been applied, to the juſtices at every general or quarter ſeſſions, and ſhall lay be- 
+ fore them the proper vouchers for the ſame : Which accounts and vouchers, ſhall be 
; 5 depoſited with the clerk of the peace, to be kept amongſt the records, to be inſpected 
4 by any of the juſtices without fee. 12 G. 2. c. 29. / 7, 8. = | 
And the diſcharge of the juſtices, by their order at their general or quarter ſeſ- 
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2 And dif- 5 on 

. Charge. ions, ſhall be a ſufficient releaſe and diſcharge to ſuch treaſurer. 12 G. 2. c. 29. /. g. 

ü Trees. See Wood. 5 

j Treſpaſs. See Juſtice of the peace. 

| Trial. See Jury, Seſſions. 

4 Trophy money. See Militid. 

; Turnips. 

5 F any perſon ſhall ſteal and take away, or maliciouſly pull up and deſtroy any tur- 
# I nips growing, or being in any grounds belonging to any perſon, and be convicted 
: © thereof (within 30 days) by confeſſion, or oath of one witneſs, before one juſtice ; he | 
5 ſhall for the firſt offence pay to the owner ſuch ſatisfaction for the damage, and within | 
i. ſuch time, as the juſtice ſhall appoint ; and ſhall alſo pay down, upon conviction, t9 | 
4 the overſeers for the uſe of the poor, ſuch ſum not exceeding 10 5. as the juſtice ſhall | 
| think fit; and if he ſhall not make ſuch recompence and payment, the juſtice may } 


4] | either commit him to the houſe of correction for any time not exceeding one month, o 
i4 order him to be whipt by the conſtable: And being convicted of a ſecond offence, he | 
il ſhall be committed to the houſe of correction for three months. 23 G. 2. c. 26. / 13, 14+ | 


Turnpikes. See Highways. 
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Vagrants. 


"1 \HIS title conſiſteth chiefly of the ſtatute of the 15 G. 2. c. s. commonly called | f | 
| the yagrant act; but in the progreſs thereof, the other ſtatutes relating to vagrants i| 
zre inſerted in the places where they properly fall in. | | | | 


IJ. Idle and diforderly perſons. 
IT. Rogues and vagabonds. 
ITI. Incorrigible rogues. 
VV. Apprebending. 
V. Reward for apprehending. 
VI. Penalty for not apprehending. 
VII. Privy ſearch. 15 
VIII. Examination. 
IX. Whipping or impriſonment, 
. Further puniſhment. 
- XI. Conveying. 1 1 
XII. What to be done with at the place to which they are ent. 
AIII. Scottiſh vagrants. Par | 
AV. Iriſh vagrants. 
V. Lunatick vagrants. 
XVI. Penalty of lodging vagrants, 
AV TIT. Children born in vagrancy. 1 
VIII. General penalty for hindring the execution of the vagrant a&. 
ATX. Charges of maintaining and conveying vagrants. 
AA. Appeal. 5 5 
AA. Treble cofts. og. 
XXII. Exception of ſpecial franchiſes. 


I. Jale and diſorderly perſons, 


By the 7 e.. Idle and diſorderly perſons ſhall be ſent to the houſe of correction; 
and by the 17 G. 2. c. 5. idle and diſorderly perſons are thus deſcribed : (1) All perſons 
who threaten to run away, and leave their wives or children to the pariſh, (2) All 
perſons who ſhall unlawfully return to the pariſh or place from whence they have been | 
legally removed hy order of two juſtices, without bringing a certificate from the pariſh | i 
or place whereunto they belong. (3) All perſons who not having wherewith to main- 1 
tain themſelves, live idle without employment, and refuſe to work fon the uſual and 
common wages given to other labourers in the like work, in the pariſhes or places 
where they are. (4) All perſons going about from door to door, or placing themſelves 
in ſtreets, highways, or paſſages, to beg or gather alms in the pariſhes or places where 
they d well — All theſe ſhall be deemed idle and diſorderly perſons. And it ſhall 
be lawful for one juſtice to commit ſuch offenders (being thereof convicted before him, 
by his own view, or confeſſion, or oath of one witneſs) to the houſe of correction, to 
be kept to hard labour not exceeding one month. And any perſon may apprehend, 
and carry before a juſtice, any ſuch perſons going about from door to door, or placing | | 
themſelves in ſtreets, highways, or paſſages to beg alms in the pariſhes or places where | 
they dwell; and if they ſhall reſiſt, or eſcape from the perſon apprehending them, they | 4 
ſhall be puniſhed as rogues and vagabonds. And the ſaid juſtice, by warrant under 1 
his hand and ſeal, may order (A) any overſeer where ſuch offender ſhall be apprehend- 1 
ed, to pay 54. to any perſon in ſuch pariſh or place ſo apprehending them, for every | 1 
offender ſo apprehended; to be allowed in _ accounts, on producing the juſtice's | [ 
A . go | | order, / i 


Bagrants. 


order, and the perſon's receipt to whom it was paid: And if the overſeer ſhall Neplet 
or refuſe to pay the ſame, the ſaid juſtice on oath thereof, may by his warrant ode: 
the ſame to be levied by diſtreſs and ſale of his goods, and in ſuch caſe he ſhall not be 
allowed the ſame in his accounts. . I. ; | 
Note; This is another, and a quite different reward, from that which is given here. 
after for apprehending rogues and vagabonds ; the latter being 10 5. and this but 5 f, the 
latter paid by the county, but this paid by the pariſh, as a puniſhment for ſuffering their 
poor to beg, altho' within their own pariſh ; for if they beg out of their pariſh, the 
incur a further degree of guilt, becoming thereby rogues and vagabonds, es . 


II. Rogues and vagubondw. 


* 


«„ 4 : 


An infant under the age of ſeven years, ſhall not be faid to be a rogue and Vagae 
bond; but ſhall be removed to its place of ſettlement, as other poor perſons not yz. 
grants. Black, 276. B 1 

But perſons who ſhall be deemed rogues and vagabonds, are by the 17 G. 2. 4. . 
theſe that follow: LE ons Jags he hs > rh gs. 8 
by (1) All perſons going about as patent gatherers, or gatherers of alms, under pretences 
|: of loſs by fire, or other caſualty. 2, 5 Is 
I (2) Perſons going about as collectors for priſons, gaols, or hoſpitals. 

5 © (4) Bearwards. N onnan 
by (5) Common players of interludes, and all perſons who ſhall for hire, gain, or re- 
- ward, act, repreſent, or perform, or cauſe to be acted, repreſented, or performed, any 
interlude, tragedy, comedy, opera, play, farce, or other entertainment of the ſtage, or 
any part therein, not being authorized by law. 1 
(6) Minſtrels. 0 | 
But this ſhall not prejudice the heirs or aſſigns of ohn Dutton of Dutton, late of the 
county of Cheſter, eſquire, their heirs or aſſigns, concerning the liberty, privilege, or 
S inheritance, which they, their heirs or- aſſigns now lawfully uſe, or ought to uſe, within 
5 the county of Cheſter, by reaſon of any ancient charters of any kings of this land, or Wt 
; by reaſon of any preſcription, or lawful uſage, or title whatſoever. _ 1 
0 And this exception is as ancient as the vagrant act of the 39 El. (now repealed). F 
And in the 43 El. c. 9. which continued the ſaid act of the 39 El. the above clauſe 
was continued only for one year, except before the end of the faid year, the ſaid film WM 
Dutton, or his heirs, ſhould procure the lords chief juſtices and lord chief baron, or WW 
two of them, on hearing his allegations and proofs, to make certificate into the chan- Wl | 
cery, to be there inrolled, that the ſaid 7% Dutton, or his heirs, ought lawfully (if. 
= 
| 
' 


$ : - i . 
* 
— tk NA "4 9 — 2 
” OI CERN fires. 7 LS. 0G, PT We . . 2 2 


; | no ſtatute againſt rogues or beggars had been made) by charter, tenure, or preſcription, 
| to have ſuch liberty of licenſing of minſtrels, as he claimeth and uſeth. 
And in the 1 J. c. 25. the fame clauſe was continued without limitation; fo that it 


| is probable ſuch proof had then been made as is abovementioned. | 5 
And the hiſtory of the matter is this: Randal Blandeville, Earl of Cheſter, was about 
the end of the reign of K. Rich. the firſt, ſuddenly. beſieged by the WVelſb, in the caſtle 
of Ruthelent in Flintſhire ; whereupon he preſently ſends to his conſtable of Cheſhire, 
one Roger Lacy, to haſten, with what force he could, to his relief. It happened to be 
on Midſummer-day, and a great fair then held at Cheſter. Whereupon Roger immedi- 
ately. got together a great lawleſs mob of fidlers, players, coblers, &c. and marches im- 
mediately towards the earl; and the Welſb perceiving a great multitude approaching, 
raiſed the ſiege and fled. The earl being thus freed, comes back with his conſtable to 
Cheſter ; and in memory of this ſervice, by a charter grants to Roger Lacy and his heirs, 
wer over all the fidlers, letchers, whores, and ſhoemakers in Cheſter. About the 
latter end of the reign of King John, or beginnipg of K. Hen. 3. Roger Lacy being 
dead, his ſon Fobn by deed, granted to one Hugh Dutton his ſteward, and to his heirs, 
the rule and authority over all the letchers and whores in all Cheſhire, in theſe words; 
Sciant praſentes & futuri, quod ego Fobannes Conſtabularius Ceſtriæ, dedi & conceſſi, & 
bac præſenti charta. mea confirmavi Hugoni de Dutton & heredibus ſuis, magiſtratult 
omnium leccatorum & meretricum totius Ceſtriæ, fic ut liberius illum magiſtratum tene? 
de comite, ſaluo jure meo \mihi &  beredibus. meis. Under which grant by ancient 
cuſtom, the heirs of Dutton claim and enjoy a privilege and authority over all the com- 
mon fidlers and minſtrels in Che/ter, and in all Cheſbire to this day, and in memory 
thereof, keep a ycarly court at Cheſter on Midſummer-day, being Cheſter, fair, and in 2 


ſolemn manner ride attended thro' the city to St. Fobr Batyiſt's church, with N 
| 8 1 oha x ers 


SB Fit ant oAG RG" Aut 


as om -—y 


= -£-A — FM @£2\ — „ 


Uagrants. 


gdlers of the county playing before the lord of Dutton, and then at the court renew 


their licences yearly and none ought to uſe the trade or employment of a minſtrel or 
idler, either within the city or county, but by an order and licence of that court. 


Sb. 360. | 
(7) Jugglers. : | 

(8) All perſons pretending to be gypſies, or wandring in the habit or form of 
Egyptians. . . 
And by the 1 & 2 P. & M. c. 4. If any perſon ſhall bring into the realm any perſons 


calling themſelves, or commonly called Egyptians ; he ſhall forfeit 40 J. half to the king, | 


and half to him that ſhall ſue. And if any of the ſaid perſons called Egyptians, ſo 
brought into the realm, ſhall continue within the ſame for one month, he ſhall (on con- 
viction in the county where he was apprehended) be adjudged guilty of felony without 
benefit of clergy, and (hall not be tried by a jury per medietatem linguæ. But this not 
to extend to any child not above 13 years of age; nor to charge any perſon as acceſſary 
to the ſaid felony. 

And by the 5 El. c. 20, Every perſon (tho' not brought from beyond ſea) who ſhall 
be found in any company of vagabonds, commonly called, or calling themſelves Egyp- 


tians, or counterfeiting, transforming, or diſguiſing themſelves by their apparel, ſpeech, 


or other behaviour like unto them, and ſhall continue in the ſame at one time, or at 
ſeveral times, by the ſpace of one month, ſhall on conviction in the county where he 


was apprehended, be adjudged guilty of felony without benefit of clergy, and ſhall not 
be tried by a jury per medietatem linguæ. But this not to extend to any child within 


14 years of Age, Th | 
(9) Or pretending to have {kill in phyſiognomy, palmeſtry, or like crafty ſcience, or 
to tell fortunes. | | 
(10) Or uſing any ſubtil craft to deceive and impoſe on any of his majeſty's ſubjects. 
(11) Or playing or betting at any unlawful games or plays. | 
(12) All perſons who run away, and leave their wives or children, whereby they 
become chargeable to any pariſh or place. 
(. z) All petty chapmen, and pedlars, wandring abroad, not being duly licenſed, or 
otherwiſe authorized by law. | 


(14) All perſons wandring abroad, and lodging in alehouſes, barns, outhouſes, or in 


the open air, not giving a good account of themſelves, 

(15) All perſons wandring abroad and begging, pretending to be ſoldiers, mariners, 
or ſeafaring men, ets ie 
But this ſhall not extend to ſoldiers wanting ſubſiſtence, having lawful certificates 
from their officers, or the ſecretary at war; or to mariners or ſeafaring men licenſed by 
ſome teſtimonial or writing under the hand and ſeal of ſome juſtice of the peace, ſetting 
down the time and place of their landing or diſcharge, and the place to which they are 


to paſs, and the names of the chief towns or places thro' which they are to paſs, and 


limiting the time of their paſſage, while they continue in the direct way to the place to 
which they are to paſs, and during the time ſo limited. | 


Which exception hath a reference to the ſtatute of the 39 El. c. 17. which is as 


follows: | | 
All idle and wandring ſoldiers or mariners, or idle perſons which ſhall be wandring as 


ſoldiers and mariners, ſhall ſettle themſelves in ſome ſervice, labour, or other lawful | 
courſe of life, without wandring, or otherwiſe repair to the places where they were 


born, 'or to their dwelling places if they have any, and there remain, betaking them- 
ſelves to ſome lawful trade or courſe of life; on pain to be reputed as felons, and to 
luffer as in caſe of felony without benefit of clergy. J 2. 


Oo 


And every idle and wandring ſoldier or mariner, which coming from his captain from 


the ſeas, or from beyond the fea, ſhall not have a teſtimonial under the hand of a juſtice 


of the peace of or near the place where he landed, ſetting down therein the place and 
time when and where he landed, and the place of his dwelling or birth, unto which he 
is to paſs, and a convenient time therein limited for his paſſage, or having ſuch teſtimo- 
nial, ſhall wilfully exceed the time therein limited, above 14 days; and alſo as well 
every ſuch idle and wandring ſoldier or mariner, as every other idle perſon wandring 
as ſoldier or mariner, which ſhall forge or counterfeit any ſuch teſtimonial, or have with 
him any ſuch teſtimonial forged or counterfeited, knowing the fame to be counterfeited 
A forged ; in all theſe caſes, every ſuch a& or acts to be felony without benefit of 
clergy. / 3. | | Mt; | 

And * of aſſize, and juſtices of. the peace in ſeſſions, may hear and deter- 


mine all ſuch offences, and execute the offenders convicted before them, as in caſes of 
pe TERS felony 
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felony is accuſtomed ; except ſome honeſt perſon valued at the laſt ſubſidy to 197, ;, 
goods, or 405, in lands, or elſe ſome honeſt freeholder, as by the faid juſtices ſhall ho 
allowed, will be contented before ſuch juſtices to take ſuch offender into his ſervice for 
one whole year, and then before the ſaid juſtices will be bound by recognizance of 10 

if he keep not the ſaid perſon for one whole year, and bring him to the next ſeſſionz 
for the peace and gaol delivery next enſuing after the ſaid year; and if any ſuch per. 
ſon retained depart within the year, without the licence of him that ſo retained him 
he ſhall be guilty of felony without benefit of clergy; //4 Fo, 

But if any ſuch idle and wandring perſon ſhall fall fick by the way, fo that by reaſon 
of his weakneſs he cannot travel to his journey's end within the time limited in his 


A teſtimonial, he ſhall not be within the danger of this ſtatute,” fo as he ſettle himſelf in 
F ſome lawful courſe of life as aforeſaid, to repair as aforeſaid to the place where he was 
5 born or was laſt abiding, within convenient time after the recovery of his ſickneſe, and 
# 80 there remain as aforeſaid. ; | 
AM And if any ſuch ſoldier or mariner coming from the ſeas, ſhall not at the time of | 
= - his landing, or in his travel to the place whereunto he is to repair, going the direct way 


[have wherewithal to maintain himſelf in his' journey], he may reſort to ſome juſtice 
5 | next adjoining to the place of landing or way, and make known unto him his poverty; 
=  - who upon perfect notice thereof had, may licenſc (B) him to paſs the next and direct 
way to the place where he is to repair, and to limit him ſo much time only, as ſhall be 
neceſſary for his travel thither ; and in ſuch caſe, purſuing the form of ſuch licence, he 
may for his neceſſary relief in his travel, aſk and take the relief that any perſon ſhall 
willingly give him. / 7. 3 98 | 
Note; The above words [ have wherewithal to maintain himſelf in his journey] are in- 
ſerted in order to make up the ſenſe, the ſtatute being evidently imperfe& without 
. 1 ſome ſuch like words; and the parliament rol] itſelf in this place is in like manner im- 
perfect: and yet this is the ſole clauſe in any act of parliament, by which power is 
f | given to a juſtice of the peace to licenſe any, perſon to beg; and of which ſuch evil 
; uſe is often made by profligate perſons, in counterfeiting ſuch licences, and thereby 
abuſing the country. TE „„ 50 
Lord Coke, upon this ſtatute, ſpeaking of the preventing of perſons from wandring 
85 without paſſes, or with the ſame counterfeited, obſerves thereupon, that this excellent 
W - 4 work (as he calls it) of preventing them from wandring abroad without lawful licences, 
is without queſtion feaſible; for upon the making of the ſaid ſtatute, and a good ſpace 
after, whilſt the juſtices and other officers were diligent and induſtrious, there was not 
a rogue to be ſeen in any part of England; but when the juſtices and others became 
remiſs, rogues ſwarmed again. 2 Inft. 729. 1 5 ph 
But, in truth, the great miſchief ſeemeth to be, the ſuffering theſe perſons to wander 
at all: Such perſons, above all others, ought to be conveyed immediately from their 
place of landing or diſcharge, to their place of ſettlement, at the publick charge, for 
three reaſons; 1. Becauſe, if they be ſailors, they may be uſeful at the ports where they 
belong. 2. Becauſe otherwiſe, whether they be ſoldiers or ſailors, they become initiated 
into the trade of begging, which they are never after willing to leave, 3. Becauſe being 
for the moſt part able and luſty, they are moſt likely to do miſchief in the country. 
(16) Or pretending to go to work in harveſt, © , _ | 
; But this ſhall not extend to any perſon going abroad to work at any lawful work in 
the time of harveſt, ſo as he carry with him a certificate figned by the miniſter and one 
of the churchwardens or overſeers where he ſhall inhabit, declaring that he hath 3 
dwelling houſe or place there, : 1 ; 

Which exception hath reference to a clauſe if the ſtatute of the 13 & 14 C. 2. C. 12. 
concerning fettlements, by which 40 days inhabitancy made a ſettlement; whereby it 
is enacted, that it ſhall be lawful for any perſon to go into any county, pariſh, or place, 
to work in time of harveſt, or at any time to work at any other work, ſo that bs 
carry with him a certificate from the miniſter of the pariſh, and one churchwarden 
and one overſeer, that he hath a dwelling houſe or place in which he inhabiteth, 
and hath left wife and children, or ſome of them there (or otherwiſe as the condition 
of ſach perſon requireth) and is declared an inhabitant there; and in ſuch caſe, if he 
ſhall not return when his work is finiſhed, or ſhall fall fick or impotent, it ſhall not be 
accounted a ſettlement, | 

(17) And all other perſons, wandring abroad and begging=—ſhall be deemed rogues 


and vagabondss. 
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III. I neorrighble rogues. 


By the 17 G. 2. c. 5. Incorrigible rogues are thus deſcribed: 7 

(1) All end-gatherers offending againſt the ſtatute of the 13 G. being convicted of 
ſuch offence. SY nt, | 

By which act of the 13 G. c. 23. / 8. The offence is this; viz. The collecting, 
buying, receiving, or carrying any ends of yarn, wefts, thrums, ſhort yarn, or other 
refuſe of cloth, drugget, or other woollen goods ; and the puniſhment of ſuch perſons 
js, in order to prevent their committing abuſes, by ſuch practices, in the woollen manu- 
facture. ; TNT | | 1260 
(32) All perſons apprehended as rogues and vagabonds, and eſcaped from the perſons 
apprehending them, or refuſing to go before a juſtice, or to be examined on oath before 
ſuch juſtice, or refuſing to be conveyed by ſuch paſs as is herein after directed, or know- 
ingly giving a falſe account of themſelves on ſuch examination, after warning given 
them of their puninm ent. 2 „5 Ti 
| (3) All rogues or vagabonds who ſhall break or eſcape out of any houſe of correc- 


tion, before the expiration of the term for which they were committed or ordered to 
be confined by this act. : : 


(4) All perſons who after having been puniſhed as rogues and vegabonds, and diſ- 


charged, ſhall again commit any of the ſaid offences: All theſe ſhall be deemed incor- 
rigible rogues. J. 4. 4 9 


VJ. Apprehending rogues. 
If any perſon ſhall be found offending againſt this act, the conſtable ſhall apprehend 


him, and convey or cauſe him to be conveyed to a juſtice of the peace. 17G. 2. 


. 5. J Se 
And any other perſon may apprehend him, and carry him to the conſtable, or to a 
juſtice. id. 


V. Reward for apprebending. 


If any perſon, not being a conſtable, ſhall apprehend any ſuch rogue or vagabond, 
and ſhall deliver him to a conſtable, or convey him to a juſtice; or if any conſtable ſhall 
ſo apprehend and convey him, it ſhall be lawful for ſuch juſtice to reward him, by 
making an order (C) under hand and ſeal, upon the high conſtable, to pay 10s. to the 
perſon ſo apprehending him, within one week after demand, and producing ſuch order, 
and on his giving a receipt for the ſame ; which ſhall be allowed by the treaſurer to 


ſuch high conſtable, on paſſing his accounts, and delivering ſuch order and receipt, and 


alſo his own receipt for the ſame to ſuch treaſurer ; the treaſurer alſo to be allowed the 
fame in his accounts, on producing the ſaid vouchers ; and in towns corporate and other 


places, where there are no high conſtables, ſuch petty conſtables ſhall pay or retain ſuch | 


reward, and be allowed the fame in their accounts, on producing the like vouchers, 
And if any high conſtable, or where there is none, ſuch petty conſtable, ſhall refuſe or 


7 13 


neglect to pay ſuch reward on demand, fuch juſtice by his warrant may levy the ſum of 


205. by diſtreſs and ſale of his goods, and thereout allow the faid reward, and ſuch 
other recompence for his trouble, loſs of time, and expences, as the ſaid juſtice ſhall 
think fit; the overplus to be returned on demand, 17 G. 2. c. 5. fog. 


VI. Penalty for not apprehending. 


Ik the conſtable ſhall refuſe or neglect, to uſe his beſt endeavours, to apprehend or 
convey to ſome juſtice ſuch offender ; or if any other perſon, being charged by any 
juſtice ſo to do, ſhall refuſe or neglect to uſe his beſt endeavours to apprehend and deliver 
to the conſtable, or to carry ſuch offender before ſome juſtice, where no conſtable can 
be found; he ſhall, being convicted thereof on view, or oath of one witneſs, before 
one juſtice, forfeit 105. to the poor, by diſtreſs, 17 G. 2. c. 5. J. 5. 


LIL. Privy ſearch. 


| The Waisen or two of them, ſhall four times a year at leaſt, or oftner (if need be) 
meet in their reſpective diviſions, and by their warrant (D) command the 
8 | 
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gible. / 23. | a 
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of every hundred, patiſh, town, and hamlet, who ſhall be aſſiſted with ſufficient men 
to make a general privy ſearch. in one night, for the apptehending of rogues and agr. 
bonds; and every juſtice ſhall alſo, on receiving information that rogues and vagabong, 


are in any place within his jufiſdiction, iſſue his warrant to the conſtable to fearch for 
and apprehend: ſuch fogues and vagabonds, and ſuch as they ſhall-find-upon ſuch: ſearch, | 


they ſhall cauſe to be brought before a juſtice. 17 G. 2. c. 5. / 6. 


And by the 25 G. 2,.c, 36. Two juſtices, in cafe any perſon apprehended upon , | 
general privy ſearch, or by a ſpecial warrant, ſhall be charged before them with being a | 
rogue and vagabond, or an idle and: diſorderly perſon,” or with ſuſpicion of felony (althy | 
no direct proof be then made thereof) may examine ſuch perſon on oath; as to his ſettle. | 


ment, and means of livelihood; and the ſubſtance of ſuch examination ſhall be put in 


writing, and ſigned by ſuch perſon, and by the juſtices, and be tranſmitted to the next | 
ſeflions to be filed; and if ſuch perſon ſhall not ſhew, that he has a lawful way of 
getting his livelihood, or ſhall not procure ſome reſponſible houſekeeper to appear to his | 


character, and to give ſecurity (if required) for his future appearance at ſome other day 


to be fixed for that purpoſe, the juſtices may commit him to ſome priſon, or houſe of 
correction, for any time not exceeding fix days; and in the mean time order the 
oyerſeers of the poor to advertiſe in ſome publick paper, a deſcription of his perſon, ! 
and any thing that ſhall be found on him, or in his cuſtody, and which he ſhall be 
ſuſpected not to have come honeſtly by, and the place of his commitment, and the time 
and place appointed for his re- examination; and if no accuſation ſhall be then laid againſt | 


him, he ſhall be diſcharged, or otherwiſe dealt with according to law. / 12. 


But by the ſhortneſs of the time limited for advertiſing him, this ſeems chiefly calcu- | 
lated for the places within the bills of mortality. 


VIII. Examination. 


Where any rogues or vagabonds, apprehended by any conſtable, or ſuch other perſon | 
as aforeſaid, ſhall be brought before a juſtice, he ſhall inform himſelf by the examina- | 
tion (E) upon oath of the perſon apprehended, or of any other perſon, of the condi- 

tion and circumſtances of the perſon ſo apprehended, and of the pariſh or place where 
he was laſt legally ſettled ; the ſubſtance of which ſhall be put into writing, and be 
ſigned by the perſon or perſons ſo examined; and the juſtice ſhall likewiſe fign the ſame, } 
and tranſmit it to the next ſeſſions, there to be filed and kept on record, 17 C. 2. 


c. 5. / 7. | 
IH. Whipping or impriſonment. 
And ſuch juſtice ſhall order ſuch perſon ſo apprehended, to be publickly whipt (F) 


by the conſtable, petty conſtable, or ſome other perſon, to be appointed by ſuch con- 


ſtable or petty conſtable, of the pariſh or place, where ſuch perſon was apprehended; 
or ſhall order him to be ſent to the houſe of correction (G) till the next ſeſſio ns, or for 
any leſs time, as ſuch juſtice ſhall think proper. 17 G. 2. c. 5. .. 7. 


X . Fur 7 Her puniſhment . 


And where any offender againſt this act ſhall be committed to the houſe of correction 
till the next ſeſſions, and the juſtices. at ſuch ſeſſions ſhall on examination of the circum- 
ſtances of the caſe adjudge ſuch perſon a rogue or vagabond, or an incorrigible rogue; 
they may order ſuch rogue or vagabond to be detained in the houſe of correction, to 
hard labour for any further time not exceeding fix months, and ſuch incortigible rogue 
for any further term not exceeding two years, nor leſs than fix months; and during his 


confinement, to be whipped in ſuch manner, and at ſuch times and places, as they ſhall 


think fit; and ſuch perſon may, if the ſeſſions think convenient, afterwards be ſent 
away by a paſs; and if ſuch perſon, being a male, is above the age of 12 years, the 
court may, before he is diſcharged from the houſe of correction, ſend him to be em- 
ployed in his majeſty's ſervice by ſea or land; and if ſuch incorrigible rogue, fo. ordered 


by the ſeſſions to be detained in the houſe of correction, ſhall break out or make his 
eſcape, or ſhall offend again in like manner, he ſhall be guilty of felony, and be trant- 


ported for ſeven years. 17 G. 2. c. 5. U 9. 


And by the 13 & 14 C. 2. c. 12. The juſtices in ſellions may tranſport ſuch. rogues, 
vagabonds, and ſturdy beggars, as-ſhall be duly convicted, and adjudged: to be incorti- 
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And by the 17 G. 2. c. g. If the child of any vagrant, above the age of ſeven years, 


ſul be committed to the houſe of correction, the juſtices in ſeſſions, if they ſee con · 


denient, at any time before ſuch ehild be diſcharged, may order ſuch child to be placed 


out as a ſervant or apprentice, to any perſon who is willing to take ſuch child, till ſuch 


child hall be of the age of 21 years, or for a leſs time: And if any offender, who was 


found wandring with ſach child, ſhall be again found with the ſame child which was 


ſo placed out, he ſhall be deemed an incorrigible rogue. / 24. 


And where any vagrants have been committed to the houſe of correction till the next 


feffions, if on examination of ſuch perſons no place can be found, to which they may 
be conveyed, - the ſeſſions ſhall order them to be detained and employed in the houſe of 
cotrection, until they can provide for themſelves, or until the juſtices in ſeſſions can 

ace them in ſome lawful calling, as fervants, apprentices, ſoldiers, mariers, or otherwiſe, 
either within this realm, or in the plantations in America, ſ. 28, 


XI. Conveying. 


After ſuch whipping or confinement, the juſtice may, if he thinks convenient, by a 


paſs (H, I) under hand and ſeal, cauſe him to be conveyed to the place of his laſt legal 
ſettlement ; but if it cannot be found, then to the place of his birth ; or if he be under 


the age of 14 years, and have any father or mother living, then to the place of the abode 
of ſuch father or mother, there to be delivered to ſome churchwarden or overſeer, 
17 G. 2. c. 5. "A | 

And the juſtice ſhall make a duplicate of the paſs and examination, and fign the 
ſame ; and ſhall afterwards tranſmit the duplicate of the paſs, annexed to the examipa- 
tion, to the next ſeſſions, there to be filed and kept on record; and ſhall annex the 


duplicate of the examination to the paſs, and ſend it with the ſame; and the ſaid paſs, 
examination, and duplicate thereof, ſhall and may be read in any court of record as 


evidence.” /. 8. a 
And the juſtice who ſhall make the paſs, ſhall with the paſs cauſe likewiſe to be 


delivered to the conſtable a note or certificate (K) aſcertaining how they are to be con- 


veyed, by horſe, cart, or on foot, and what allowance ſuch conſtable is to have for con- 


veying them. /. 10. | 


And the conſtable who ſhall receive ſuch paſs and certificate, ſhall convey the per- 
fon according to the direction of the paſs, the next direct way to the place where he is 
ordered to be ſent, if it be in the ſame county, riding, diviſion, corporation, of fran- 
chiſe; if not, he ſhall deliver the ſaid perſon to the conſtable of the firſt town, pariſh, 


or place, in the next county, riding, diviſion, corporation, or franchiſe, in the direct 


way to the place whither he is to be conveyed, together with the paſs and duplicate of 
the examination, taking his receipt for the ſame. And ſuch conſtable ſhall without 
delay apply to ſome juſtice in the ſame county or divifion, who ſhall make the like 
certificate, and deliver it to ſuch conſtable, who ſhall with all ſpeed convey ſuch perſon 
unto the firſt pariſh, town, or place in the next county or diviſion, in the direct way to 


the place to which he is to be conveyed. And ſo from one county or diviſion to ano- 


ther, till they come to the place to which ſuch perſon is ſent. And the conſtable, who 
ſhall deliver ſuch perſon to the churchwarden or other perſon ordered to receive him, 


ſhall at the ſame time deliver the ſaid paſs, with the duplicate of the examination, taking 


their receipt for the fame. / II. | TL Oh 

And any juſtice before whom a vagrant ſhall be carried, may order him to be ſearched, 
and his bundles to be inſpected by the conſtable or other officer in his preſence; and if 
it ſhall appear that ſuch vagrant ſhall be found to have ſufficient wherewithal to pay 
for his paſſage, either in whole or in part, the juſtice ſhall order ſo much of the money 


to be paid, or other effects found upon ſuch vagrant to be ſold, and employed towards 
the expence of taking up and paſſing ſuch vagrant, returning the overplus, after deduct- 


ing the charges of ſuch ſale. /. 12. | | | 
And the juſtices in ſeſſions ſhall limit what rates and allowances, by the mile, or 

otherwiſe, ſhall be made, for conveying or maintaining rogues, vagabonds, or incorrigible 

ropues ; and make ſuch other orders for the more regular proceeding therein, as they ſhall 

think proper. N | 2 5 M | . 

And if any petty conſtable ſhall bring to any high conſtable ſuch certificate as afore- 


fad, together with a receipt or note from the conſtable to whom the perſon was deli- 


vered, the faid high conftable ſhall pay the rates aſcertained by ſuch certificate, taking 
the petty conſtable*s receipt; the -high-conſtable to be allowed the ſame by the treaſu- 
rer on paſſing his accounts, on his delivering up ſuch certificate and receipt, and giving 
VB hee his 
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his own receipt for the ſame to ſuch treaſurer; the ſame to be allowed the treaſurer in 
his accounts, on his delivering up the vouchers aforeſaid. And if the high conſtable 
ſhall refuſe or neglect to pay the fame on demand, it ſhall be lawful for one juſtice, by 
his warrant, to levy double the ſum by diſtreſs, and thereout to allow the petty conſta. 


ble the ſum aſcertained by the certificate, and ſuch other recompence for his trouble, 10 
of time, and expences, as the juſtice ſhall think fit; the overplus to be returned to the 
high conſtable on demand. And in cities, towns corporate, and other places where there 
is no high conſtable, the petty conſtable ſhall be allowed what he ſhall fo pay purſuant 
to ſuch certificate, in his accounts, on delivering up ſuch vouchers: Or if any maſter 
of a houſe of correction ſhall deliver ſuch certificate and receipt to the treaſurer, the | 
_ treaſurer ſhall pay the ſame to him, taking his receipt for the ſame, and be allowed the | 


ſame in his accounts, on delivering up ſuch vouchers. / 17. 


And by the 26 G. 2. c. 34. Where the high conſtable hath not money in his hands | 
ſufficient to anſwer the ſaid expences, the treaſurer ſhall pay the ſame to ſuch petty con- 


ſtable, on his producing the certificate, and ſuch other vouchers as aforeſaid. /. 2. 


And if any petty conſtable, or governor of any houſe of correction, ſhall counterfeit | 
any ſuch certificate or receipt, or knowingly permit any alteration to be made therein; 
he ſhall forfeit 50/. And if he ſhall not convey, or cauſe to be conveyed, ſuch vagrants, | 
or not deliver them to the proper perſon ; or if any conſtable ſhall refuſe to receive 
any ſuch perſon, or to give ſuch receipt, he ſhall forfeit 20 J. by diſtreſs and ſale by | 
warrant of the juſtices in ſeſſions, where the offence ſhall be committed; half to the 
Informer, and half to the treaſurer, to be applied by him as part of the publick ſtock ; | 
returning the overplus upon demand, charges of diſtreſs being firſt ſatisfied, 17 G. 2. 


(oY ot VI | 
71 J. What to be dine with at the place to which be is ſent. 


The pariſh or place to which any rogue, vagabond, or incorrigible rogue ſhall be con. | 


veyed, ſhall employ in work, or place in ſome workhouſe or almſhouſe, the perſon ſo 


| conveyed, until he ſhall betake himſelf to ſome ſervice or other employment: And if | 
be (hall refuſe to work, or not betake himſelf to ſome ſervice or other employment, the | 


overſeers may cauſe him to be carried to ſome juſtice, to be ſent to the houſe of cor- 
rection, there to be kept to hard labour. 17 G. 2. c. 5. . 19. EO 


But if the churchwarden or other perſon who ſhall receive any perſon ſo ſent, ſhall | 


think the examination to be falſe, he may carry the perſon ſo ſent before a juſtice, who 
if he ſee cauſe, may commit ſuch perſon to the houſe of correction till the next ſeſ- 


ſions; and the juſtices there, if they ſee cauſe, may deal with ſuch perſon as an incor- 


rigible rogue: But the perſon ſo ſent, ſhall not be removed from the place to which ſent, 
but by order of two juſtices, in the ſame manner as other poor perſons are removed to 
the place of their ſettlement, /. 11. 


AIII. Scottiſh vagrants. (L) 


The conſtable of any pariſh or place, within the counties of Cumberland, Northumber- 
land, Durham, or town of Berwick, ſhall on any perſon being ſo delivered to him by a 
paſs and examination, whoſe place of legal ſettlement is in Scotland, deliver the exa- 


mination to the clerk of the peace, to be kept amongſt the records; and convey ſuch | 


rſon with the paſs, into the next adjoining ſhire, ſtewartry, or place, in that part of 
the united kingdom, and deliver him to ſome conſtable or other officer of the next pa- 
riſh, diſtrict, or place within the ſaid ſhire, ſtewartry, or place, taking his receipt tor 
him; and ſuch officer ſhall receive ſuch perſon, and give ſuch receipt, and diſpoſe of 
him according to law. And if any ſuch vagrant, after being ſo conyeyed into Scotland, 
(Hall be found wandring, begging, or miſbehaving himfelf in England, he ſhall be deemed 
an incorrigible rogue. 17 G. 2. c. 5. J. 13. | 


A IF. Iriſn vagrants. (M) _ 


Every maſter” of a veſſel bound for Ireland, the Iſles of Man, Jerſey, Guernſey, or 
Scilly, ſhall on warrant to him directed, under the hand and ſeal of a juſtice of the 
place where ſuch veſſel ſhall lie (N), take on board ſuch vagrant as ſhall be expreſſed 
in the warrant, and conyey him to ſuch place; and for the charges thereof, the con- 
ſtable who ſerves him with the warrant, ſhall pay him ſuch rate by the head, as the 
juſtices in ſeſſions ſhall appoint ; and ſuch maſter ſhall on the back of the warrant ſign ; 
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receipt. for the money ſo paid, and alſo for the vagrant ſo delivered, Which warrant ſo 


indoricd ſhall be produced to the juſtice who ſigned and ſealed the ſame, and Upon 
his allowance thereof, under his hand, the money ſo paid ſhall be repaid by the 


county, as other money for conveying vagrants. And ſuch maſter neglecting or refu- 


fing to tranſport ſuch vagrants, or to indorſe ſuch receipt, ſhall forfeit 54. to the poor 


of the pariſh or place where the offence ſhall be committed, to be levied by diſtreſs 
and ſale of the ſhip, or any goods within the ſame, by warrant of one juſtice, return- 


ing the 8 on demand, after the penalty and charges of the ſame are ſatisfied, 
17 G. . c. 5. J 14. | 

| "But no maſter ſhall be compelled to take on board more than one vagrant, for every 
20 tons burden. / 15. 


AT. Tanaict Vagrants, 


Whereas there are ſometimes perſons, who by lunacy or otherwiſe, ate furiouſly 


mad, or ſo far diſordered in their ſenſes, that they may be dangerous to be permitted to 


go abroad, it ſhall be lawful for two juſtices where ſuch perſon ſhall be found, by their 
warrant (O) directed to the conſtables, churchwardens, and overſeers, or ſome of 
them, to cauſe ſuch perſon to be apprehended, and kept ſafely locked up in ſome ſe- 
cure place within the county, or preciact, as ſuch juſtices ſhall appoint; and, if ſuch 


juſtices find it neceſſary, to be there chained, if the ſettlement of ſuch perſon be within 
ſuch county or precinct; and if not, then to be ſent to the place of his laſt legal ſettle- 


ment by a paſs, mutatis mutandis, and ſhall be locked up or chained, by warrant of 
two juſtices of the place to which he is ſent: And the reaſonable charges of removing, 
and of keeping, maintaining and curing ſuch perſon, during ſuch reſtraint (which ſhall 
be during ſuch time only as ſuch lunacy or madneſs ſhall continue) ſhall be paid, ſuch 
charges being firſt proved upon oath, by order of two juſtices (P) direQing the church 
wardens or overſeers where any goods, chattels, lands, or tenements of ſuch perſon 
ſhall be, to ſeize and fell ſo much of the goods and chattels, or receive ſo much of the 
annual rents of the lands and tenements, as is neceſſary to pay the ſame; and to, account 


for what is ſo ſeized, fold, or received, to the next ſeſſions: But if ſuch perſon hath 


not an eſtate to pay the ſame, over and above what ſhall be ſufficient to maintain his 
family, then ſuch charges ſhall be paid by the pariſh, town, or place, to which ſuch 
perſon belongs, by order of two juſtices, directed to the churchwardens and overſcers 
for that purpoſe. 17 G. 2. c. 5. /.-20. 


But this ſhall not extend to reſtrain the king's prerogative, or power of the lord 


chancellor, or the chancellor of the county palatine of Lancaſter, or the chamberlain of 
the county palatine of Cheſter, concerning ſuch lunaticks; or to reſtrain or prevent any 
friend or relation of ſuch lunaticks, from taking them under their own care and protee- 
1 


XVI. Penalty of | lodging vagrants. 


If any perſon ſhall knowingly permit any rogue, vagabond, or incorrigible rogue, to 
lodge or take ſhelter in his houſe, barn, or other outhouſe or building, and ſhall not 
apprehend and carry him before a juſtice, or give notice to the conſtable ſo to do; and 
ſhall be convicted thereof by confeſſion, or oath of one witneſs, before one juſtice; he 
ſhall forfeit not exceeding 405. nor leſs than 105. half to the informer, and half to the 
poor, by diſtreſs and ſale. And if any charge ſhall be brought on any pariſh or place, 
by means of fuch offence, the ſame ſhall be anſwered to the faid pariſh or place by ſuch 
offender, and be levied by diſtreſs and ſale of his goods as aforeſaid; and if ſufficient 
diſtreſs cannot be found, ſuch offender ſhall be committed to the houſe of correction by 
the juſtice, for any time not exceeding one month. 17 G. 2. c. 5. / 23, 


XII. Children born in vagrancy. 


Whercas women wandring and-begging-are often delivered of children, in pariſhes and 


places to which they do not belong, whereby they become chargeable to the fame, it is 
_ enafted, that where any ſuch woman (hall be ſo delivered, and become chargeable, 


the churchwardens or overſeers may detain ſuch woman in their cuſtody, until they can 


| lafely. convey ber to a juſtice; who ſhalh examine her, and commit her to the houſe of 


correction until the next ſeſſions, who may, if they ſee. convenient, order her to be 


publickly whipped, and detained in the houſe of correction for any further time not 


8 U exceeding 
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j the ſaid county, an idle and diſorderiy perſon, did on the — day — 
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exceeding bx months. And upon application by the churchwardens and overſeers f 
the place where ſhe was ſo delivered, the juſtices at ſuch ſeſſions ſhall order the treaſurer 


to pay them ſuch a ſum, as (hall be adjudged a reaſonable ſatisfaction for the charges ſuch 
place has been put to on ſuch woman's account. And if ſuch woman ſhall be detained 


and conveyed to a juſtice as aforeſaid, the child of which ſhe is delivered, if a baſtarg 
ſhall not be ſettled in the place where ſo born, nor be ſent thither for want of other ſet- 
tlement, by a paſs, by virtue of this act; but the ſettlement of ſuch woman ſhall be 
deemed the ſettlement of ſuch child. 17 G. 2. c. 5. / 25. 8 

And that it may appear, that the overſeers have done what was incumbent upon 
them, in order to avoid ſuch ſettlement, it is requiſite for the juſtice (as he ought to 
do in all other cafes wherein he acteth as judge) to make a record (Q) of the whole 
proceedings before him; which record (as it ſeemeth) will be the proper evidence in ſuch 
caſe, if the ſettlement ſhall afterwards be conteſted, ; | | 


MF III. General | penalty for hindring the execution of the vagrant a, 


If any conſtable, or other officer, or governor of any houſe of correction, Call be 
defective in his duty, in any caſe for which no puniſhment is herein before particularly 
provided; or if any perſon ſhall hinder the execution of this act; or ſhall reſcue an 


perſon apprehended or paſſing from place to place by virtue thereof; or ſhall be adviſing, 


aiding, or aſſiſting to his eſcape; and ſhall be thereof convicted, on oath of one witneſs, 
before one juſtice, he ſhall forfeit not exceeding 5/. nor under 10s. to the poor, by di- 
ſtreſs; and if ſurficient diſtreſs cannot be found, to be committed to the houſe of correc- 
tion, to be kept to hard labour, not exceeding two months. 17 G. 2. c. 5. J 22. 


AA. Charges of maintaining and conveying vagrants. 


To defray the expences of apprehending, conveying, and maintaining rogues, vaga- 
bonds, and incorrigible rogues, and defraying all other expences neceſſary for the execu- 


tion of this act, not herein before provided for, the juſtices in ſeſſions may cauſe ſuch 


ſums as ſhall be neceſſary, to be raiſed in the ſame manner as the general county rate. 
178.2. C. 5. l 33. 


AA. Appeal. 


Any perſon aggrieved by any act of any juſtice out of ſeſſions, in or concerning the 
execution of this act, may appeal to the next general or quarter ſeſſions of the county, 


riding, liberty, or diviſion, giving reaſonable notice thereof; whoſe order thereupon ſhall 


be. onal” 15 G. 2. 5. 5-4. 80. 


XXI. Treble coſts. 


Perſons ſued for any thing done in the execution of this act, may plead the general 


iſſue; and if they recover, ſhall have treble coſts. 17 G. 2. c. 5. J 34. 
3 A F J. Exception of ſpecial franchiſes. 


In all cities and towns, where by virtue of ſpecial acts of parliament, the charge of 


paſſing vagrants is to be defrayed in other manner than is by this act directed; or where 


uch vagrants, by virtue of ſpecial ſtatutes, are to be apprehended and conveyed by any 

rſon or officer, other than thoſe named in this act, the ſame ſhall not be altered here- 
by : And perſons conveyed in Londen, ſhall not be delivered in any other precinct within 
the city, but in the next county. 17 G. 2. c. 5. J 27. | 


order upon the overſcer to pay 55s. for apprehending a perſon 


begging in his own pariſh. 
Weſtmorland. is 2 overſeers of the poor of the pariſh of * in the ſaid 


W HERE AS it duly appears unto me John Moore, efjuire, one of bis majeſty 
V V Juſtices of the peace in and for the ſaid county, that A. O. in the par 100 of 


_ 
4 | 


go 


. 
* 08 


_ TY * PY 


1 


FW YT, 3. LL 


y, 
all 


a4 


SO 11 . 


was found wandring and begging [or, as the caſe ſhall be] in the pariſh of 


Uagrants. „ 


go about from door to door [or, place himſelf in the fireets, highways, and paſſages] in 
the ſaid pariſh, to beg and gather alms there; and was then and there apprehended in the 


ſaid pariſh of — by A. A. an inhabitant of the ſaid pariſh, and was by him brought 
before me in order to be dealt withal according to law : I do hereby order you, or ſome, or 


one of you, to pay unto the ſaid A. A. the ſum of 5 s. on demand, as a reward for aps 


prebending the ſaid A. O. he producing and delivering to you this order, and giving to 


you a receipt for the aid am. Given under my hand and ſeal, at Grimeſhill in 7he 
faid county, the ==— day of in the year of the reign of 


B. Mariner's licence to paſs unapprehended. 


Weſtmorland. 5 To all conſtables and others whom it may concern. 


47 AS it appeareth unto me George Stephenſon, efquire, one of his majeſly's 
juſtices of the peace for the ſaid county, that A. M. mariner, did on the — 

in the ſaid county, and that he hath nothing wherewitha! to re- 
heve himſelf, and that his lawful place of abode is at I do hereby licenſe him to paſs 
it —— days time, through the towns of —— and — in the direct way to afore- 
aid; and to aſe and take ſuch relief in his travel in ſuch direct way as aforeſaid as any 


day of —— land at 


perſon ſhall willingly give him, Given under my hand and ſeal, at Warcopp in the ſaid 


county, the — day , 7n the year of our lord 
C. Order for payment of 10s. for apprehending a vagrant. 


Weſtmorland. 3 To the high conſtable of 8 
JA HEREAS it duly appeareth unto me John Thomſon, e/quire, one of bis ma- 
 Jeſty's juſtices of the peace for the ſaid county, that A. R. a rogue and vagabond, 
in 


the ſaid county; which ſaid A. R. was this day brought before me by A. I. of 
man, in order to be dealt withal according to law: I do hereby order you to pay unto the 


ſaid A. I. as a reward for apprehending and bringing before me the ſaid rogue and vaga- 


bond, the ſum of 10 8. within one week after demand thereof made, upon his producing 


and delivering to you this order, and giving unto you his receipt for the ſaid ſum. | 


Given under my hand and ſeal, at Brough in the ſaid county, the day , 
D. Warrant for privy ſearch. 


Weſtmorland. 3 To the high conſtable of Lonſdale Ward within the faid county. 


T4 meeting of the juſtices of our lord the king aſſigned to keep the peace within 


1 the Jaid county, held at — for the diviſion of Lonſdale Ward aforeſaid, this 
— day of in the year of the reign of US — eſquires, 


two of the ſaid juſtices, aſſembled at the ſaid meeting, being reſident, living, and dwelling 
within the ſaid divifion : | 
Me do hereby command you forthwith to iſſue your warrants to all the petty conſtables 


within your faid Ward, for the making of a general privy ſearch for rogues and vaga- 


bonds, according to the form hereon indorſed. Given under our hands and ſeals aft —— 


aforeſaid in the county aforeſaid, the day and year aforeſaid. 
The form of the faid high conſtable's warrant, 


= 100 1 Re. 3 To the conſtable of ——— — 
BY virtue of a precept from his | majeſty's juſtices of the peace for the ſaid county, 
I ating in and for the ſaid Ward, at their ſpecial meeting for that purpoſe aſ- 
ſembled, you are - hereby required in his ſaid majeſty's name, commanding and. taking to 
Your afſftance , ſufficient: men within your conſtablewick (who are hereby required to afjiſt 


Jou accordinghy), to malte a general privy ſearch, in the night of the — day of —— 
| | EY throughout 
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throughout your ſaid conftablewick, for the finding and afprehending of rogues and aps. 
bonds : And ſuch as you ſhall ſo find upon fuch ſearch, you are to carry forthwith 2 wx 
fome of his ſaid majeſly's juſtices of the peace for the ſaid county, to be dealt withal ar- 


cording to law. Herein fail you not. Given under my hand the —— day of i 1, 


year of our lord 


E. Examination of a vagrant, 
Weſtmorland. HE examination of A. O. 4 rogue and vagabond, taken on cat. 
before me — one of his majeſty's juſtices f the peace in and fh 
the ſaid county, the day of in the — year of the reign f 
Who on his oath ſaith, That he was born at —— [and ſo trace out the hiſtory of jj. 
life, ſo far forth as to aſcertain his legal place of ſettlement. ] 


Taken and figned the day and year above 1 8 . 0. 
written, before me the above ſaid „„ 
J. F. | his mark, 


F. Warrant to the conſtable for whipping a vagrant. 


7 


Weſtmorland. }To the conſtable of 


"ORASMUCH as A. O. a rogue and vagabond, was this day found wandring and | 


begging, in the pariſh of — in the aid county, not having obtained any legal 
ſettlement there, and was thereupon apprehended, and is now brought before me Hugh 
Robinſon, clerk, one of the juſtices of our lord the king, aſſigned to keep the peace within 
the ſaid county, that he may be puniſhed and dealt withal according to law : Theſe arc 


therefore to command you to ftrip, or cauſe to be ſtripped, the ſaid A. O. naked from th | 


middle upwards, and to whip him or cauſe him to be publickly whipped at the common 
whipping poſt in your ſuid pariſh; and afterwaras to remove and convey the ſaid A. O. 
according to the directious of the paſs berewith delivered to you. Given under my hand 
and jeal, at Lowther in the ſaid county, the day of in the- year 


G. Commitment of a vagrant to the houſe of correction. 


To the conſtable of ——— in the ſaid county, and to the keeper of 
the houſe of correction at in the ſaid county, 


Wendland. 3 


'ORASMUCH as A. O. à regue and vagabond, was this day found wandring and 
begging in the pariſh of ——— in the ſaid county, not having obtained any legal 
ſettlement there, and was thereupon apprehended, and is now brought before me Richard 
Burn, clerk, one of the juſtices of our lord the king, aſſigned to keep the peace within the 
ſaid county, that. he may be puniſhed and dealt withal according to law : Theſe are there- 
fore to command you the ſaid conſtable, to carry the ſaid A. O. to the ſaid houſe of cor- 
reftion, and deliver him to the ſaid keeper thereof, together with this warrant : And 1 
do hereby command you the ſaid keeper to receive the ſaid A. O. into your cuſtody in the 
ſaid bouſe of correction, and him there ſafely to keep until the next. general quarter ſeſſimn' 
of the peace to be holden for the ſaid county: And have you him then there, together 
with this precept. Given under my hand and ſeal at Orton in the ſaid county, the — 
day of in the year of the reign of ——— . | 


H. Vagrant paſs within the ſame juriſdiction. 


To the conſtable of in the ſaid county, to receive and convey ; and 
W amol to the churchwardens, chapelwardens, or overſeers of the poor of the 
pariſh of in the ſaid county, or either of them, to receive and obey. 


W HE RE As A. O. was apprehended within the conſtablewick 7. | afarefaid, 
in the county aforeſaid, as a rogue and vagabond, videlicet. and upon 


examination of the ſaid A. O. taken before me J. P. eſquire, one of his majeſty's juſtices 


of the peace in and for the ſaid county (which examination is hereunto-annexed) it doth 


3 ea, 


r „ TT 


, © Edward Cooke, high conflaljs. | 


7 


F 5 


r, that . Theſe. are therefore to require you the ſaid conſiable to convey the ſaid 


05 in the next direct way, to the ſaid pariſh of within the ſaid county, and there 


y deliver him to. ſame churclurar den, chapeearden, or overſeer, of. the poor of the ſame 


p ariſhiaf = to be there provided for. according to law. And you the. ſaid churchwardens, 
and provide far him as aforeſaid. Given under my hand and ſeal the —— day of —— 
in the year of our lord —— _ 1 —— 5 FEE: 


I. Vagrant paſs from county to, county. 


To the conſtable of —— in the ſaid county of W. and alſo to all 
conſtables and other officers whom it may concern, to receive and 
convey ; and to the churchwardens, chapelwardens, or overſeers of 


Weſtmorland. 4 co | barns Biever | 2 
I. bjbe poor of the pariſh of —— in the county of ——— or either 
of them, to receive and obey. 9 
K7HEREAS A. O. was apprehended in the totenſbip of —— - aforeſaid in the 


and upon 


county of W. aforeſaid, as a rogue and vagabond, videlicet, 


examination of the ſaid A. O. taken before me J. P. eſquire, one of his majeſly's juſtices of 


the peace in and for the ſaid county of W. upon oath (which examination is hereunto 
annexed) it doth appear, that —— Theſe are therefore to require you the ſaid conſtable 


ta convey the ſaid A. O. to the town of W e Ut 
town in the next precinòt through which he ought to paſs in the direct way to the ſaid 


iſh — in the county of to which he is to be ſent, and to deliver him 


ar | | ; 5 . . 
1 the conſtable or other officer of ſuch firſt town in ſuch next precinct, together with 


this paſs, and the duplicate of the examination of the ſaid A. O. taking his receipt for 


the ſame. And the ſaid A. O. is to be thence conveyed on in like manner to the jaid 
pariſo , in tbe county of there to be delivered to ſome of the churchwardens 
or overſeers of the poor of the ſame pariſh of % be there provided for according to 
law. And you the ſaid churchwardens, chapelwardens, and overſeers of the poor are 


bereby required to receive the ſaid perſon, and provide for him as aforeſaid. Given under 


my hand and ſeal the — day of —— in the year of our lord — 


K. The certificate, according to the directions of the ſtatute, ſhall 
be in the form, or to the effect following; 


Y go hereby order and direct the ſaid perſon (or perſons) to be conveyed on foot (or, 
in a cart, or by horſe, &c.) to the ſaid town, (or pariſh) f in — (or other 
place, deſcribing it) in the way to ſuch pariſh (town, or place, as the caſe ſhall be) 77 
days time ; for which the ſaid conſtable (&c. ) is to be allowed the fum of — and 


29 more. Given under my hand (or our hands) this: day, Re. 


L. Vagrant paſs to Scotland, 


c ro the conſtable of in the ſaid county of W. and alſo to all con- 
ſtables and other officers whom it may concern, to receive and con- 


| iWallmorland. vey; and to all conſtables and other officers within that part of Great 


Britain called Scotland, whom it may concern, to receive and obey, 


T7HEREAS A. O. was apprehended in the town of —— aforeſaid in the county 


of W. aforeſaid, as a rogue and vagabond, videlicet, and upon examina- 


tion of the ſaid A. O. taken before me J. P. eſſuire, one of his majeſty's juſtices of the peace 


in and for the ſaid county of W. upon cath (which examination is hereuntb annexed) it doth 
appear, that his lawful place of ſettlement 1s in that part of Great Britain called Scotland : 
Theſe are therefore to require you the ſaid conſtable of aforeſaid in the county of 
W. aforeſaid, to convey the ſaid A. O. to the town of = in the County of ————_— 
that being the firſt town in the next precinct through which he ought to paſs in the 
direct way to that part of Great Britain called Scotland aforeſaid, to which he is to be 
ſent, and to deliver him to the conſtable or other officer of ſuch firſt town in ſuch next pre- 
cinõ, together with this paſs, and the duplicate of the examination of the ſaid A. O. 
taking 75 receipt for the ſame. And the ſaid A. O. is to be thence conveyed on in like 
g een eee 8 manner 
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kuardens, and over ſeers gf the poor, are hereby required to recerve the ſaid perſon, 


in the county of . that being the firſt | 


HERE As Jy u aſs (reciting the ſubſtance or effect of the ſaid paſs) J (or wwe) 


722 _______ DUagranfs: 
manner into the next adjoining ſhire, ſtewartry, or place, in that part of Great B litain | 

called Scotland aforeſaid, and is there to be delivered. to fome conſtable or other office- ,; 

the next pariſh, diſtrict, or place within ſuch next adjoining ſhire, flewartry or place « fore. | 

aid, taking his receipt for the ſame. And ſuch next officer in that part of Great Britain 

called Scotland aforeſaid, is hereby required to receive the ſaid A. O. and give juch receipt 

as aforeſaid, and to diſpoſe of him the ſaid A. O. according to law, Given under my | 


hand and ſeal this day of —— in the year of our lord —— 

M. Vagrant paſs to-Treland. | 
| cro the conſtable of in the faid county ; and alſo to all con. / 
Weltmoriand ſtables and other officers whom it may concern, to receive and con. b 
— vey; and to all other officers of the peace whom it may concern, 7 
to receive and obey. & b | ö 
HERE AS A. O. was apprehended in the town of in the ſaid county, 
' as a rogue and vagabond, videlicet, and upon examination of the ſuid l 
A. O. taken before me J. P. eſquire, one of his majeſty's juſtices of the peace in and for the u 

ſaid county upon oath (which examination is hereunto annexed) it doth appear, that the |} 
lawful ſettlement of him the ſaid A. O. is in the kingdom of Ireland: Theſe are therefore | ] 


to require you the ſaid conſtable of to convey the ſaid A. O. to the town of —— 
in the county of — that being the firſt town in the next precinft through which he ougli 
to paſs, in the direct way to the ſaid kingdom of Ireland, to which be is to be ſent, and to 
deliver him to the conſtable or other officer of ſuch firſt town in ſuch next precinct, together 
4 | with this paſs and the duplicate of the examination of the ſaid A. O. taking his receipt 
| for the ſame. And the ſaid A. O. is to be thence conveyed on in like manner, until he 
ſhall arrive in the county of , and the conſtable or other officer. to whom he ſhall be 
delivered in the ſaid county of 1s hereby required to apply to ſome juſtice of the 
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4 peace in and for the ſaid county er a warrant to the maſter of any jhip or ; 

> veſſel bound for the ſaid kingdom of Ireland, that fhall lie in the ſaid county of == to þ 

g take on board the ſaid ſhip or veſſel him the ſaid A. O. and convey him to ſuch place in the þ 

1 faid kingdom of Ireland, as fuch ſhip or veſſel ſhall be bound unto, Given under my hand 0 

1 and ſeal the . day of . — in the year of our lord | þ 

L N. Warrant to a maſter of a ſhip to export a vagrant. ? 

; J. P. eſquire, one of the juſtices of our lord the king, aſſigned to keep } q 

| Weſtmorland, ) the peace within the ſaid county, To A. M. maſter of the ſhip called . / 

| I the — of —— now lying or being at — and bound for ——in WW 7. 

of the kingdom of Ireland, ſendeth greeting. 1 7 

ö | HESE are in the name of our ſaid lord the king to require you ts take on board | ( 

the ſaid ſhip, A. O. and B. O. vagrants, both of them being natives of the king- | 

N dom of Ireland aforeſaid, and having no_ ſettlement in England, and them to convey to | Y 
N — aforeſaid, in the kingdom of Ireland aforeſaid, or to ſuch other place in that king- | 

dom as you ſhall arrive at; and for the charges thereof you ſhall take, and A. C. conſtable | F 

of = at the time be ſhall ſerve you wwith this warrant, ſhail pay, and is hereby required | | 

70. pay unto you the ſum of — in the <ohole, that is, at the rate of —— head for | ] 

each of the ſaid vagrants ſo to be delivered unto you, the jame being the rate loſt 1 . 

appointed by the juſtices of our ſaid lord the king, aſſigned to keep, the peace within the |} þ 

faid county, at their general quarter ſeſſions of the peace held in and fer the ſaid | 1 

county. And you are on the back of this warrant, to fign a receipt for the money so WM | 

paid, and alſo for the ſaid vagrants ſo delivered unto you. Given under my hand and | a 

feal, at ——= in the ſaid county, the — dav of — in the —— year —— | a 

Cl 

1 

lc 

* ! 0} 

OR 4 } | fe 

* 4 


eee O. Warrant 


| 1 rr 
= * p *. 41 * by, * % 
* 


„ 
k 1 
* 4 l oy 
». By - 


3 O. Warrant to ſecure a lunatick, - 


Welimorland. J To the conſtables, churchwardens, and overſeers of the poor o. 


* HERE As if hath been proved befive — 7700 of the offices of our lord 

the king, aſſigned to keep the peace within the ſaid county, upon the oaths of 
A. W. and B. W. both of the pariſh of in the county aforeſaid, gentlemen, that 
A, L. late of 


Frequently goeth at large in the ſaid pariſh and that le the 
ſaid A. L. i by lunacy fo far diſordered in his ſenſes, that he is dangerous to be fermitted 
0 go abroad, and that his legal ſettlement is in the pariſh f. Theſe are therefore 
to authorize and require you, and every of you, to cauſe the ſaid A. L. to be apprehended 
and kept ſafely locked up in the howiſe of A. K. at —— 1n the ſaid county, the jaid A. K. 
being willing to keep and entertain him the faid A. L. for a reaſonable allowance in that 
behalf; and the ſaid houſe being a fecure place: And the faid A. L. is to be hept j6 
locked up only ſo long as ſuch Junacy or diſorder ſhall continue, and no longer. Given 
under our hands and ſeals, at in the ſaid county, the — day of —— f 


p. Order to charge the lunatick's eſtate, with his keeping; mainte- 
tay nance, and cure. 


N - 


. To the churchwardens and overſeers of the poor of the pariſh of 
Weſtmorland, 3 in the ſaid county, | 


[7 HEREAS A. L. late of in the ſaid county, being a perſon Iunatich, 
and jo far diſordered in bis ſenſes that be vas and is dangerous to be permitted 
to go abroad, hath by warrant under the hands and ſeals of us tao of his majeſty's 
juſtices of the peace for the ſaid county, been apprehended and ſafely locked up in the 
bouſe of A. K. at in the faid county, the ſaid houſe being a ſecure place for the? 
| purpoſe; And whereas it appears to us, on the oaths of C. W. churchwarden, and O. P. 
overſeer of the poor of the pariſh of ——— that they the ſaid churchwarden and over- 
ſeer have reaſonably expended the ſum of — in removing the ſaid A. L. to the ſaid 
houſe of the ſaid A. K. and in keeping, maintaining, and curing him there: Theſe are 
therefore to authorize and command you, to ſeize and ell ſo much of the goods and chattels, 
and to receive ſo much of the annual rents of the lands and tenements of him the ſaid A. L. 
within your ſaid pariſh, as ſhall be neceſſary to pay the ſame : And for what ſhall be fo 
ſeized, fold, or received by you, you are to account at the next quarter ſeſſions of the 
peace to be holden for the . ſaid county. Given under our hands and ſeals, at — in the 


ſaid county, the day of 


Q. Record to avoid the ſettlement of a baſtard child born in vagrancy. 


Weſtmorland. E zt remembred, that on the day of — in the year 
a of the reign of our ſovereign lord George the ſecond, of Great Britain, 


France, and Ireland, king, defender of the faith, and ſo farth, A. B. and C. D. over- 


ſeers of the poor of the pariſh of ———in the ſaid county, at iin the ſaid county, 
do bring unto me — one of the juſtices of our ſaid lord the king aſſigned to keep 


the peace within the ſaid county, and alſo to hear and determine divers felonies, tre/- 
paſſes, and other miſdemeanors in the ſaid county committed, the body of one A. P. and 
ds complain unto me the juſtice aforeſaid, and give me to be informed, That on the =— 
day of in the year aforeſaid, at in the pariſh aforeſaid, in the county 
aforeſaid, ſhe the jaid A. P. was wandring and begging, and that fhe the ſaid A. P. then 
and there, to wit, on the ſaid day of = at aforeſaid, in the pariſh 
aforeſaid, and county aforeſaid, ſo wandring and begging, was delivered of a (male) 
child; and that thereby ſhe the ſaid A. P. hath become chargeable, and is now chargeable, 
'o the ſaid pariſh of and that ſhe the ſaid A. P. had not then, nor yet hath any 
lawful ſettlement in the ſaid pariſh of And thereupon they the ſaid overſeers 
of the poor of the pariſh aforeſaid, do pray of me the juſtice aforeſaid, that fer them- 
ſelves and for the other inhabitants of the pariſh aforeſaid a due remedy may be provided, 
and that juſtice may be done in that behalf, according to the form of the ſlatute in that 
caſe made. Which complaint, information, and prayer, by me the juſtice aforeſaid being 

3 | bearg, 


1 | * 
, N | a 
5 * 
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7 beard, I the ſaid J. P. at aforeſaid, in the county aforeſaid, on the ſaid 
day of —— in the year gforeſaid, upon the examination of the ſaid A. P. upon bas, 

by me unto her upon the holy goſpels of god adminiſtred, and upon other lawful evi,y, ; 

and teſtimony before me had and made, do find the ſaid complaint and information to j, 

true. And thereupon it is confidered by me the juſtice oforefind that ſbe the ſaid A p 

be committed, and is by me committed, to the houſe of correction at in the county 

aforeſaid, until the next quarter ſeſſions of the peace to be holden within and for the ſaid 
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a county. In teſtimony whereof, 3 the aid J. P. the Juſtice aforeſaid, 4 aforeſaid 
N in the county aforeſaid, the — day of aforeſaid, in the year aforeſaid, unts thi, 
g record do ſet my ſeal. | | 
| Vellum. See Stamps. 
1 Venire. See Pꝛoceſs. 
þ Verdict. See Jurozs. 
| | Verjuice. See Exciſe. 
1 Victuallers. See Alehouſes. 
if Vinegar. See Exciſe. 
i { 
A Unlawtul aſſembly. See Riot. 
'} 4 . 2 5 | 
|: 2 | CEE ITS = 
| Wages. See Servants. | 
1 OR a warrant to ſearch for ſtolen goods, ſee Starch Warrant. = © 
k If a juſtice ſee a felony or other breach of the peace committed in his preſence, | { 
q he may in his own perſon apprehend the felon ; and fo he may by word command t 
4 any perſon to apprehend him, and ſuch command is a good warrant without writing: 1 
| But if the ſame be done in his abſence, then he muſt iſſue his warrant in writing, f 
| Concerning which we will ſhew, > 
ji | | 5 > 
1 I. For what cauſes it may be granted. : 
| 1 TT. What is to be done previous to the granting of it. 2 
1 0 III. How far it is grantable on ſuſpicion. a 
« — V. The form of it. ” 
il mh 
"| I. For what cauſes it may be granted. 
it There ſeems to be no doubt, but that a warrant may be lawfully granted by any 
i Juſtice, for treaſon, felony, or præmunire, or any other offence againſt the peace: Alſo pl 
= it ſeems clear, that wherever a ſtatute gives to any one juſtice a juriſdiction over any 
ki 1 offence, or a power to require any perſon to do a certain thing ordained by ſuch ſta- to 
1 tute, it impliedly gives a power to every ſuch juſtice to make out a warrant to bring tl 
#4 | before him any perſon accuſed of ſuch offence, or compellable to do the thing ordained | 
4 by ſuch ſtatute; for it cannot but be intended that a ſtatute giving a perſon juriſdiction ll; 
j over an offence, doth mean alſo to give him the power incident to all .courts, of com- hi 
11 pelling the party to come before him. 2 Haz. 84. | 0 
bY But in caſes where the king is no party, or where no corporal puniſhment 1s ap- pe 
i pointed, as in cafes for ſervants wages, and the like, it ſeemeth that a /#mmons 1s the 
| more proper proceſs ; and for default of appearance the juſtice may proceed: and ſo in- ſh 
| deed oftentimes it is directed by ſpecial ſtatutes, dey 2 
| 8 8 | VVV 


1d 


85 


C A. f ” | it. 
arrant. 
| rn 


TI. What is to be done previous to the granting of it, 
It is convenient, tho' not always neceſſary, that the party who demands the warrant 
be firſt, examined on, oath, touching the whole matter whereupon the warrant is de- 


* 4 
” 


manded, and that examination put into writing. 1 H. H. 582. 2 H. H. 111. 

Or at leaſt it is ſafe to bind him over to give evidence; leſt afterwards when the 
offender ſhall be apprehended, or ſhall ſurrender himſelf, the party that procured the 
warrant be gone. Dalt. c. 169. . 


III. How far it is grantable on ſuſpicion. 


Lord Hale proves at large, contrary to the opinion of Lord Cote (4 Taft. 177.) that 
4 juſtice hath power to iſſue a warrant to apprehend a perſon ſuſpected of felony, be- 
fore he is indicted ; and that, tho! the original ſuſpicion be not in himſelf, but in the 
party that prays his warrant, 2 H. H. 1079—110, hte 
For the juſtices are judges of the reaſonableneſs of the ſuſpicion, and when they have 
examined the party accuſing, touching the reaſons of his ſuſpicion, if they find the cauſes 
of ſuſpicion to be reaſonable, it is now become the juſtices ſuſpicion as well as theirs, - 
2 H. H. 80. * „ 5 

And in another place ſpeaking of this opinion of Lord Coke, he delivers himſelf ſeem- 
ingly with a kind of warmth not uſual to him: I think, ſays he, the law is not fo, and 
the conſtant practice in all caſes hath obtained againſt it, and it would be pernicious t6 


the kingdom if it ſhould be as Lord Coke delivers it; for malefactors would eſcape unex- 


amined and undiſcovered, for a man may have a probable and ſtrong preſumption of the 
guilt of a perſon, whom yet he cannot poſitively ſwear to be guilty, 1 H. H. 579. 
Mr. Hawkins likewiſe ſeems to be of the ſame opinion againſt Lord Coke, but deli- 
vereth himſelf with his wonted caution and candour : It ſeems probable, he ſays, that 
the practice of juſtices of the peace in relation to this matter, is now become a law, and 
that a juſtice may juſtify the granting of a warrant for the arreſt of any perſon, upon 
ſtrong grounds of ſuſpicion, for a felony or other miſdemeanor, before any indictment 
hath been found againſt him; yet inaſmuch as juſtices claim this power rather by con- 
nivance, than agy expreſs warrant of law, and fince the undue execution of it may 
prove ſo highly prejudicial to the reputation as well as the liberty of the party, a juſtice 
cannot well be too tender in his proceedings of this kind, and ſeems to be puniſhable not 
only at the ſuit of the king, but alſo of the party grieved, if he grant any ſuch warrant 
groundleſly and maliciouſly, without ſuch a probable cauſe as might induce a candid and 
impartial man to ſuſpect the party to be guilty. 2 Haw. 8 5. i 
But a general warrant, upon a complaint of a robbery, to apprehend a/l perſons ſuſpected, 
and to bring them before a juſtice, hath been ruled void; and falſe impriſonment lies 


againſt him that iſſues ſuch a warrant, 1 H. H. 580. 2 H. H. 112. 


L. The form of it. As 


1. Mr, Dalton ſays, the warrant is the better, if it beat date of the place where it 
was made, Dal. c. 169. 5 | | 

And Lord Hale ſays, the place, tho' it muſt be alledged in pleading, need not be ex- 
preſſed in the warrant. 2 H. H. 11t1 3 

And Mr. Hawkins ſays, It is ſafe, but perhaps not neceſſary, in the body of the warrant 
to ſhew the place where it was made; yet it ſeems neceſſary to fet forth the county in 
the margin at leaſt, if it be not ſet forth in the body. *2 Haw. 85. GOES ey HRS 

2. It may be directed to the ſheriff, bailiff, conſtable, or to any indifferent perſon by 
name who is no officer; for the juſtice may authorize any one to be his officer, whom 
he pleaſes to make ſuch; yet it is moſt adviſeable to direct it to the conſtable of the pre- 
einct wherein it is to be executed, for that no other conſtable, and a fortiori no private 
perſon, is compellable to ſerve it. 2 Haw. 85. Dalt. c. 169. 2 H. H. 110. 

But in the caſe of an act of parliament, it is ſaid, that if the act directeth that a juſtice 
ſhall grant a warrant, and doth not ſay to whom it ſhall be directed, by conſequence 
of law it muſt be directed to the conſtable, and it cannot be directed to the ſheriff, 


unleſs ſuch power is given in the act. L. Raym. 1192. 2 Salk, 381. 


3. The warrant may be ſtiled in divers manners: As, 1. In the name of the king; 
and yet the teſte muſt be under the name of the juſtice that grants it out, Or, 2. It 
may be ſtiled and made only in the name of the juſtice, Or, 3. It may be made 
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| 9) like, it ought to ſpecify the place where the offence was committed. 2 Haw. 85. 


Warrant. 
without any ſuch ſtile, and only under the teſte of the juſtice, or only ſubſcribed b. 


In the king's majeſty's name. 

Weſtmorland. E ORG E the ſecond, by the grace of god, of Great Britain, France 
| and Ireland, king, defender of the faith, and ſo forth; To our, ſherif 
of the county o. to the high conſtables of the hundred of — in the ſame county, and; 
the petty conftables of the town of in the ſame county, and to all and ſingular our bailift 

and minifters in the ſame county, as well within liberties, as without, greeting: 
Foraſmuch as A. I. of bath come before J. P. eſquire, one of our juſtices aſignid 

to keep our peace within the faid county, and bath &c. Is 

the ſaid J. P. 4 be 


(Concluding it in the juſtice's name, as thus;) Witneſs 
day of | 


Note; That whereſoever the warrant is made in the king's name, there it ought to 
be directed to all miniſters as well within liberties as without, for that the king is made à 
party: And ſo it may be done in all other warrants, e for felony, or for the 

peace or the good behaviour, becauſe it is the ſervice of the king. Dalt. c. 174. 


Or thus, in the name of the juſtice himſelf; 


Weſtmorland J P. eſquire, one of the juſtices of our lord the king, aſſigned to keep tle 
„„ peace within the ſaid county; To the ſheriff of the ſaid county, to le 
bailiff or conſtables of the hundred of — within the ſaid county, to the petty conftables if | 
the town of within the ſaid hundred and county, and to all other the miniſters and of- | 
 fecers of our ſaid lord the king within the ſaid county, and to every of them, greeting: 
Foraſmuch as &c. Given under my hand and ſeal the day of &c, Dalt. c. 174. 


4. Regularly, the warrant, eſpecially if it be for the peace or good behaviour, or the 
like, where ſureties are to be found or required, ought to contain the ſpecial cauſe and 
matter, whereupon it is granted, to the intent that the party upon whom it is to be ſerved, 
may provide his ſureties ready, and take them with him to the juſtice to be bound for 
him; but if the warrant be for treaſon, murder, or felony, or other capital offence, or 
for great conſpiracies, rebellious aſſemblies, or the like, 1t needs not contain any ſpecial b 
cauſe, but there the warrant of the juſtice may be to bring the party before him, to make q 
anſwer to ſuch things or matters generally, as ſhall be objected againſt him on the king's | 
behalf. Dale. c. 169. 1 Haw, 35. 2 H. inn, 1 | ; C 
But Mr. Lambard ſays, every warrant made by a juſtice of the peace ought to compre- 2 
hend the ſpecial matter upon which it proceedeth ; even as all the king's writs do bear | | 
their proper cauſe in their mouth with them: And as for the form that is commonly t 
uſed, to anſwer to ſuch things as ſhall be objected, and ſuch like, they were not fetched | 
| out of the old learned precedents, but lately brought in by ſuch as either knew not, or 
| cared not, what they writ. Lamb. 87. 1 85 1 
5. The warrant ought regularly to mention the name of the party to be attached, 
af muſt not be left in generals, or with blanks to be filled up by the party afterwards, 
2H. HB, 11g. alk. c: 169. T . 
6. The warrant may iflue to bring the party before the juſtice who granted the war- 
rant ſpecially, and then the officer is bound to bring him before the ſame juſtice; but if 
the warrant be to bring him before any juſtice, then it is in the election of the officer to 
bring him before what juſtice of the county he thinks fit, and not in the election of the 
priſoner. 1 H. H. 582. 2 H. H. 112 „„ 4 8 80 3H 
. It ought to ſet forth the year and day wherein it is made, that in an action brought 
upon an arreſt by virtue of it, it may appear to have been prior to ſuch arreſt; and alſo, 
in caſe where a ſtatute directeth the proſecution to be within ſuch a time, that it may ap- 
pear, that the proſecution is commenced within ſuch time limited: Likewiſe, where 4 
penalty is given to the poor of the pariſh where the offence ſhall be committed, or the 
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8. Finally, it ought to be under the hand and ſeal of the juſtice who makes it out. 
2 Haw. 85. | | | ft 7 27 75 


The execution of a warrant belongs to title Arteſt. 


» #n' 
e f 


cUatch. 


ch. 


727 


Match. 


We ATCHING is et intended of the night, and Ry for the e day time. Watch and 


Dalt. c. 104. Pons 
Watches are of rs kinds: | 
1. That which is appointed by the ſtatute of Wincheſter, c. 4. and is lcd by the By the ſtatute 
5H. 4. c. 3. which is, That from Aſcenſion day to Michaelmas, in every city 6 men fall ol Win. 
keep watch at every gate, in every borough 12 men, every town 6 or 4 according to the © OE: 
number of the inhabitants, and ſhall watch the town continually all night, from the jun 


ſetting to the for 13 Ed. 1.9.2. e. 4. 


This watch is to be ſet by the conſtable, and their power is this: If any flranger 
45 paſs by them, he ſhall be arreſted until morning, and if no ſuſpicion be found he ſhall 
go quit; and 7 if they find cauſe of ſuſpicion, they ſhall forthwith deliver him to the ſhe- 
riff, until be be acquitted in due manner. And if they will not obey the arreſt, they ſhall 


oy hue and cry upon them, id. 


 Tubabitants] It hath been reſolved, that a ſtranger, who is not an nbabilant, cannot 
hereby be compelled to keep watch. 2 Haw. 80. 


Deliver him to the ſberiſt] That i is, to the common \ gaol. 2 H. H. 96. 

2. But this watch only extends between Aſcenſion day and Michaelmas; but there is By the con- 
another watch that may be kept by the conſtable ex oficio, which may extend to other fable: 
times; as by the 5 Ed. 3. c. 14. for night walkers, and perſons ſuſpicious by night or 
day. 2 H. H. 97. 

And altho' a conſtable is not bound to any preciſe 1 time for this kind of watch, nor 
puniſhable if he omit it, barely for the omiſſion, if he be ready upon occaſion to do 
his office when required in theſe cafes; yet it is in his power to hold ſuch watches, 
as often as he pleaſes, and it is convenient and juſtifiable: and herein the watchmen are 
the miniſters and aſſiſtants of the conſtable, and are under the ſame protection with him, 
and may act as he doth. 2 H. H. y. | 

Vea it is holden, that every private perſon may by the common law arreſt any ſuſpi- 
cious * walker, and detain him till he give a good account of himſelf. 2 Haw. 80. 

There is alſo another kind of watch, which is by authority of the juſtices of the By the juſtices. 
peace, which alſo may be held at other times than the above ſtatute of the 13 Ed. 1. 
appoints ; and the watch thus appointed hath the ſame power as either of the former: 
And this ſeems to be within the power of any one juſtice, by the firſt aſſignment in the 
commiſſion; but the ſafer way, and more uſual is, by order of ſeſſions. Tann 186. 


2 H. H. 97. Dalt. c. 104. 


4. It ſeems to be agreed, that every inhabitant i is bound to keep PTY in his turn, or Who ſhall 
to find another. 2 Haw. 80. —_ 
But they are not compellable to watch at the will of the conſtable, but only when 
their turn cometh ; which was the ancient cuſtom at common law. Dal. c. 104. 
And the watching and warding ought to be by men able of body, and ſufficiently 


weaponed. Dalt. c. 104. 


And therefore a woman required to watch, may procure one to watch for her. 


comb. 243. 


5. If a watchman take any one for ſuſpicion of felony, he may inquire of bis good Perſons taken 
name and fame, and if he finds him to be of good name and fame, he may let him 80, by watchmen. 


without being guilty of an eſcape. Dalt. c. 159. 


And if a perſon will not obey the arreſt of the watchmen, they may levy hue 2d 
cry upon him, that he may be taken; or elſe they may juſtify to beat him, for that he 
refiſteth- the peace and juſtice of the realm; and may alſo ſet him in the ſtocks for the 


fame until the morning. Dalt. c. 104. 


And the watchmen may deliver ſuch perſons to the conſtable, or may convey. them 
to a Juſtice, to be examined, and to be bound over or committed, until they be * 
ted in due manner. Dalt. c. 104. 

6. A watchman hath a double protection of the law: 1. As an aſſiſtant to the con- 8 of 
ſtable, when the conſtable is preſent or in the watch; for ſo every man who is aſſiſting 
to the conſtable in the execution of his office, hath the ſame protection that the law gives 


tha conſtable. 2. Purely as a watchman ſet by order of law; and the law takes notice of 


his authority ſub eo nomine, and therefore killing of a watchman in execution of his of- 


5 is i« murder. 2 H. H. 98. 3 Inſt. 52. 9 Co. 66, 


2 And 


And if a watchman be killed in endeavouring to apprehend a burglar, his executor; 
0 ſhall be intitled to 40 J. reward. 5 An. c. 3 1. /. 2. 

Puniſhment +, If any perſon refuſe to watch in his turn, at the commandment of the conſtable 
e es he may preſent the default at the aſſizes or ſeſſions, or may complain thereof to any 
1 £9 juſtice of the peace, who may bind the offender to the good behaviour, and ſo over to 

the next ſeſſions. Dalt. c. 104. And there he may be indicted. 2 Haw, 80. 
But here it is to be noted, that in Cyo. El. 204. which Mr. Dalton cites: for his au- 
thority in this matter, it is not ſaid, that the juſtice may bind him to the good beha- 
viour, but only thus, — that he may inflict puniſhment upon the refuſer. | 


Warrant for the keeping of watch. 
Weſtmorland, 3 To the conſtable of the hundred of 


in the faid county, 


T a general quarter ſeſſions of the peace holden at in and for the ſaid 
county, before us =———— eſquires, juſtices of our lord the king, aſſigned to keep the 
peace within the ſaid county, and alſo to hear and determine divers felonies, treſpaſſes, and 
other miſdemeanors in the ſaid county committed, Yau are hereby required forthwith to iſſue | 
your warrants to the ſeveral petty conſtables within your ſaid hundred, that they do cauſe | 
watch to be kept by night, and ward by day, with able men, within and throughout their 
reſpective conſtablewicks, from the. day o now next enſuing, unto the — gay 
Df mmm then next following ; and that they do apprehend or cauſe to be apprehended all | 
rogues, vagabonds, and other wandring, idle, and diſorderly per ſons, and carry them | 
before ſome of his majeſty's juſtices of the peace in and for the ſaid county, to be examined 
and further dealt withal according to law, Given under our hands and ſeals, the dy WM 
and year firſt abovewritten. | 2 K. | Tf _—_ 
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Commitment of a perſon apprehended by che watch. 


To the conſtable of — and to the keeper of the houſe of cor- 
rection at . | : 


HEREAS A. O. was this day brought before me J. P. ęſguire, one of the 
juſtices of our lord the king, aſſigned to keep the peace within the ſaid county, 

N | the ſaid A. O. having been taken laſt night by the watch jet by the conſtable g and 
1 charged with wandring abroad at unſeaſonable times of the night, and alſo with other 
diſorderly behaviour, and not now giving a good account of himſelf before me : Theſe are 

fo require you the ſaid conſtable of to convey the ſaid A. O. to the ſaid bouſe of 

correction at aforeſaid, and to deliver him to the keeper thereof, together with this 

warrant, And I do hereby require you the ſaid keeper of the houje of correction afore- 

ſaid, to receive the ſaid A. O. into your cuſtody in the ſaid houſe of correction, and him 
: | there ſafely to keep until the next general quarter ſeſſions of the peace to be holden in aud 
4 for the ſaid county, allowing unto him in the mean time ſuch maintenance as he ſhall do- 
4 ferve by his labour; and have you him then there, together with this precept. Given 


EU | under my hand and ſeal, at in the ſaid county, the —— day ein the 
= hear of the reign f 5 


Weſtmorland. 


Indictment for not watching. 


HE jurors for our lord the hing upon their oath preſent, that A. O. of ——— m 
the ſaid county, yecman, on the day of in the == year of the reign of 
| and long before, and always after unto the day of the taking of this inquiſition, 4s, 
Fl and yet is, an inhabitant of the town of aforeſaid, in the county aforeſaid, and that 
the ſaid A. O. then and there, to wit, on the ſaid - day in the year afore- 
| aid, at — aforeſaid, in the county aforeſaid, was duly ſummoned in his turn lo wat? 
_ with the conſtable of aforeſaid, in the night of the ſame day; nevertheleſs the jaid 
; 1 A. O. his duty in that behalf not regarding, did not watch in the ſaid night of the jamie 
bY. day, in the year aforeſaid, nor in any part of the ſaid night, with the ſaid conſtav!: 
at = aforeſaid in the county aforeſaid, but did then and there utterly refuſe fo to ad, 
and wilfully and obſtinately therein did make default; in contempt of our ſaid lord ti! 
king, and of his laws, and againſt the peace of our ſaid lord: the. king, his crown and 
dignity. | „ 2 Es 3 N | 
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Watchmaking- 
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cuſtom, yet confirmed by ſtatute ; and thereby are weighed all kind of grocery wares, 


405. 
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Watchmaking. See Servants. 
Watermen. See Thames. 


Weights and meaſures. 
THE particular weights and meaſures of different ſorts of goods, may be ſeen under 


their reſpective titles: and what is treated of here, is touching weights and mea- 
ſures in general. 


I. Of the different kinds of weights and meaſures. 

II. Standard of weights and meaſures to be kept in market towns. 
II. Mayors and other officers to ſeal and regulate meaſures. 

IV. Puniſhment of mayors and other officers for omitting their duty. 


J. 0 F the different kinds of weights and meaſures. 


1. Notwithſtanding the many ſtatutes which have enacted, that there ſhall be but Pivers 
one weight and one meaſure, throughout the realm, there always have been, and til] weights. 
are two kinds of weights uſed in England, and both warrantable ; the one by law, and 
the other by cuſtom ; but they are for ſeveral forts of wares or commodities; for there 
is troy weight, and averdupors, Dalt. c. 112. | | 
2. Troy weight is by law; and thereby are weighed filk, gold, filver, pearl, and Troy weight. 


precious ſtones. And this hath to the pound 12 ounces. Dal. c. 112. 


3. Averdupois (which in French is as much as to ſay to have full weight) is by waer PR 
weight. 
drugs, butter, cheeſe, fleſh, wax, pitch, tar, tallow, wool, hemp, flax, iron, ſteel, 

lead, and all other commodities which bear the name of garble, and whereof iſſueth a 

refuſe or waſte ; (and alſo bread, by the 8 An. c. 18.) And this hath to the pound 16 

ounces ;z and 12 pounds over are allowed to every hundred. Dal. c. 112. | 

4. And no leis do the meaſures alſo differ in different places. Thus Mr. Dalton Divers mea- 
obſerves,, that the buſhel of corn in one place is greater than in another; and it 
ſeems, he ſays, that the cuſtom of the place is to be obſerved : Yet he makes a guery 

upon it, becauſe it is contrary to the great charter, and divers other ſtatutes ; and 

cuſtom or preſcription againſt a ſtatute ſeemeth not good. Dalt. c. 112. 


II. Standard of weights and meaſures to be kept in market towns. 


In every city, borough, and market town, a common balance ſhall be, with com- Standard to 


mon weights ſealed, and according to the ſtandard of the exchequer, upon the common be kept in 
8 | ? market town*, 


coſts of ſuch city, borough, or market town, in the keeping of the mayor, or con- at which all 


ſtable; on pain of 10 J. for ſuch city making default, borough 5 J. and market town may weigh. 
At which balance all the inhabitants may freely weigh without any thing paying ; 
taking nevertheleſs of foreigners, for every draught within the weight of 40 1b. a 
farthing, and for every draught betwixt 40 1b. and 100 /b. an half penny, and for every 
draught betwixt 100 16. and 1000 1b. a penny. „ 3 

And juſtices of the peace, mayors, bailiffs, and ſtewards of franchiſes may enquire 
of offenders againſt this ordinance, and do execution of them that be found faulty. 
— „ 


— —◻＋œẽ. I I. Mayors and other officers 70 ſeal and regulate meaſures. 


1. The clerk of the market, and where there is none, the mayor, or head officer, or Maſe 
other perſon having benefit of the market, ſhall cauſe to be ſealed all meaſures duly be ſcales: 
gauged, by the ſtandard which he ſhall have out of the exchequer. 22 & 23 C. 2. 

c. 12, J 4. 8 
: 8 2 2. For 
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go | Weights and meaſures. 
Fee for the 2. For which he ſhall be paid, 1 d. for the ſealing and marking of a buſhel, an half. 
— penny for a peck or half peck, and a farthing for a gallon, pottle, quart, pint, or halt 

int, 22 U. A. 4. 8. „„ xc 7 e | 
Penalty of ; 3. And whoſoever ſhall fell by any other weight, meaſure, or yard, not according tg | 


| uſing any o- the ſtandard, or keep any ſuch whereby any thing is bought or fold, ſhall forfeit 5 f. | 


er. conviction before one juſtice, or mayor, on oath of one witneſs ; to be levied by the | 
churchwardens and overſeers, or ſome of them, to the uſe of the poor, by diſtreſs, j, | 
default of diſtreſs, impriſonment till. paid. 16 C. c. 19. 2 | 
But water meaſure (v/z, 5 pecks to the-buſhe], Dalt. c. 112.) in ſea port towns ſhy | 
continue as uſual. id. /. 7. Except in the meaſuring of corn and ſalt. 22 C. 2. c. 8. /, | 
Weights to be 4. And the mayors, and other head officers in market towns, fhall twice a year or 
examined. oftner cauſe all weights and meaſures within the ſame, to be brought before them, and 
examined; and ſuch as they find defective, to be broken and burnt ; and the offender 
ſhall forfeit to the mayor or other officer, for the firſt time, 6 5. 8 d. for the ſecond 

time 135. 4 d. and the third time 205. and be ſet on the pillory: _ 
And two juſtices (1 Q,) may hear and determine theſe offences, as well by examinz.. 
tion as by inquiry, and ſet fines and amerciaments, and make proceſs thereupon, ag if 
they were indicted before them for breaking of the king's peace. 11 H.7. c. 4. | 


| Conftablesto. 5. Alſo, the conſtable ſhall ſearch, if any perſons uſe any other meaſure than ac. 


ſearch. cording to the ſtandard ; or ſhall ſtrike in any other manner, than even by the wood or 
brim ; or ſhall ſell or buy by a meaſure unſealed ; and if he find any unſealed meaſure, 
he ſhall break the ſame, and ſhall preſent the offenders at the next private or quarterly 
ſeſſions. 22 C. 2. c. 8. / 6. N 


VV. Puniſhment of mayors and other officers for omitting their duty, 


Penalty of re- 1. If any mayor, lord of the liberty, or other perſon authorized to mark or fea! 
fufing to ſeal. meaſures, ſhall neglect or refuſe, being required, to ſeal or mark any buſhel,” balf buſhe], 
or peck duly gaged; be ſhall forfeit for the ficſt offence 5 J. and for every other offence 
10/. on conviction by preſentment or indictment at the county ſeſſions; half to the | 
proſecutor, and half to the poor; to be levied by diſtreſs; and for default of diſtreſs, ty } 

be impriſoned by warrant of the ſaid juſtices till payment be made. 22 C. 2. c. 8. 

Penalty on 5 15 Or if he ſhall take more than one penny for the ſealing and marking of a bujhe|, 
king mote or more than a halfpenny for a half buſhel or peck, or more than a farthing for a gallon, 
for ſealing, pottle, quart, pivt, or half pint ; he ſhall forfeit. 5 5. to the poor, on conviction before 
one juſtice, by the oath of one witneſs ; to be levied. by the churchwardens'or overſeers, 


. 
> 3 


by diſtreſs ; in default of diſtreſs, impriſonment till paid. 22 C. 2. c. 8. / 4. 
Penalty of ſuf- | 3. And if any mayor or other head officer, ſhall ſuffer any other meaſure to be uſed 
fering other than according to the ſtandard, and ſealed; he ſhall forfeit 5 J. half to the proſecutor, 


meaſures. and half to the poor, on conviction by preſentment or indictment at the county ſeſ- 


ſions, by diſtreſs: for default of diſtreſs, to be impriſoned by warrant of the juſtices till 
paid. 22 U 2. c, 8. J. 3. 15 | 1 10 


General pe- 4. And generally, by the 16 Cc 19. / 5. If any mayor, or other officer, or any 
 nalty for neg- lords of liberties or their agents, ſhall receive any fines or fees; other than are allowed 


W by ſtatute or cuſtom; or ſhall take any fee for the marking, ſigning, or examination of 
any weights or meaſures, which have been formerly marked or ſealed; or ſhall impoſe 
any fine without a due and legal trial of the offence; or ſhall otherwiſe miſdemean 
bimſelf in the execution of his office; he ſhall forfeit 'to the poor for the firſt offence 
5 J. for the ſecond 10/. and for the third and every other offence 20 J. on conviction 
before one juſtice, on the oath of one witneſs ; to be levied by the churchwardens or 
overſeers by diſtreſs: for want of diſtreſs, impriſonment till paid. 16 C. c. 19. / 5. 
Acts to be 5. And all juſtices of the peace, conſtables, and other officers ſhall ſee the acts above- 
given in mentioned of the 22 C. 2. c. 8. and 22 & 23 C. 2. c. 12. put in due execution; and 


8 8 the juſtices of aſſize, and of the ſeſſions, ſhall preſs the ſame in their charges to the 


grand juries. 8 An. c. 18. / 12. l f bs! 
But after all, notwithſtanding the puniſhments aforeſaid, appointed by ſtatute, for 

ſelling by falſe weights and meaſures ; yet the ſame is alſo an offence at the common 

law, and conſequently may. be puniſhed. by indictment, fine, and impriſonment. 
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that it may be committed by her alone, without the concurrence of the huſband, ſhe 
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F 2G. 2. King and his wife againſt Jones. The plaintiff Jones declared againſt Woman mar- 
. #'* Fndith Parnell, upon ſeveral promiſes, She by the name of Judith King ap- N 
pears by attorney, and pleads non aſſumpfit. And after a verdi& for the plaintiff, ſhe 

and Edward King bring a writ or error, and aſſign for error, that ſhe has appeared and 


'pleaded-as a feme ſole, whereas at the time of her appearance and plea ſhe was married to 


the Bid Edward King. But by the court, This is to abate the plaintiff's writ by the 
act of the defendant, which was never allowed; we mult take it, that at the time of 
bringing the action the defendant was a feme ſole, becauſe they pretend to carry it. back 


0 farther than the appearance. And plaintiffs would be in a fine condition, if after they 


have arreſted a woman, ſhe ſhall be allowed to overthrow their proceedings by a ſubſe- 

quent marriage. And the judgment was affirmed. Str. 811. WRT 
2. A wife, or feme covert, is ſo much favoured in reſpe& of that power and autho- Committing | 

rity which her huſband has over her, that ſhe ſhall not ſuffer any puniſhment for _ e, 

mitting a bare theft, in company with, or by coercion of her huſband. 1 Haw. 2, ; 

But if ſhe commit a theft of her own voluntary act, or by the bare command of 

her huſband; or be guilty of treaſon, murder, or robbery, in company with, or by 

coercion of her huſband, ſhe is puniſhable as much as if ſhe were fole, becauſe of 

the odiouſneſs and dangerous conſequence of theſe crimes. 1 Haw. 2. 1 H. H. 47, 


DilYc-c:'3 09; | 


And the coercion of the huſband is only a preſumption till the contrary appear; 
for if upon the evidence it can clearly appear, that the wife was not drawn to it by 
the huſband, but that ſhe was the principal actor and inciter of it, ſhe ſeems to be 


guilty as well as the huſband. 1 H. H. 516. 


z. A wife ſhall not be deemed acceſſary to a felony for receiving her huſband who Acceſſary in 


has been guilty of it; as her huſband ſhall be for receiving her: becauſe the is under huband. * 


the power of her huſband, and ſhe is bound to receive him. 1 Haw. 2. 1 H. H. 47. 

4. But a wife may be indicted together with her huſband, and condemned to the pil- * * 3 

lory with him for keeping a bawdy houſe; for this is an offence as to the government of e 

the houſe, in which the wife has a principal ſhare; and alſo ſuch an offence as may 

generally be preſumed to be managed by the intrigues of her ſex. 1 Haw. 2. Rn hn 
5. And generally, a married woman ſhall anſwer as much as if. ſhe were ſole, „ 


any offence not capital, againſt the common law or ſtatute; and if it be of ſuch a nature but the buſ- 
band to pay 


may be puniſhed for it without the huſband, by way of indictment; which being a pro- the forfeiture, 


ceeding grounded merely on the breach of the law, the huſband ſhall not be included 
in it for an offence to which he is no way privy. But if a wife incur the forfeiture of 
a penal ſtatute; the huſband may be made a party to an action or information for the 
ſame (as he may generally to any ſuit for a cauſe of action given by his wife), and ſhall 
be liable to anſwer what ſhall be recovered thereupon. I Hau. 3. = 
6. If a wife willingly leave her huſband, and go away, and continue with her ad- Floping 
vouterer, ſhe ſhall be barred for ever of action to demand her dower. 13 Ed. 1. fl. 1. 
* 12 G. Morris and Martin. Action for meat and other things provided for the 
defendant's wife. The defendant proved ſhe went away from him with an adulterer. 
Raymond Ch. J. held, that the huſband ſhould not be charged for neceſſaries for her, 
tho! the-plaintiff who provided for her had no notice ; and he ſaid, Ch. J. Holt always 

T. 12 G. Mainwaring. and Sands. In an action againſt the huſband for a laced 
bead ſold to the wife, it was proved, that the wife lived from her huſband in adulk 
tery, and that ſhe told the plaintiff ſhe had a huſband, but that ſignified nothing; © 


for the would pay him herſelf, Raymond Ch. J. held the defendant not chargeable, 


and ſaid he ſhould have ruled it ſo, if there had been no actual notice, which only 
ſtrengthened ther caſe; + Sir . — | | 
- T. 4 G. 2. Child and Hardyman. Action for linen ſold to the defendant's wife. 
Upon non aſſumpfit, the delivery was proved. And the defendant proved that ſhe had 
lived in a very lewd manner; one Mr, Not# frequently coming to her at her huſband's 
houſe, and they were. locked up together in a bed chamber ; and other indecencies paſſed 
between them. And it was alſo proved, that ſhe ſeveral times went to the houſe of 
this Nort, a gentleman in Wiltſpire, who lived within 3 miles of the defendant's houſe. 
I C1 q Je 
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It aid not appear farther, than that he diſliked her going and ſaying at Mr. Notts 
But under theſe circumſtances, the huſband and wife continued to live together. Aﬀe;.. 
wards, ſhe went away from him, and went to Marlborough, where ſhe reſided for 
ſome time; but after the leaving her huſband's houſe, it did not appear that ſhe ever ſaw 
Mr. Not, or lived in a lewd manner. After ſome. time, ſhe ſent Lucas an attorney to 
her huſbarid,; to deſire that he would receive her again; the huſband: told him, that if 
ſhe came again, ſhe ſhould never fit at the upper end of his table, nor have the govern. 
ment of the children, but ſhould live in a garret. Then Lucas propoſed to him, to 
make her an allowance, and propoſed about do or 1001, a year, he being worth about 
5 or 600/, a year. But that was not complied with; and afterwards ſhe came to Lox- 
don, and bought the linen to the amount of 53/. By Raymond Ch. J. If a woman 
elopes from her huſband, tho' ſhe does not go away with an adulterer, or in an adul- 
terous manner ; the tradeſman truſts her at his peril, and the huſband is not bound. 
And this hath been ſo adjudged in 2 or 3 caſes. Indeed if he refuſe to receive her 
again, from that time it may be an anſwer to the elopement. In this caſe he doth not 
abſolutely refuſe to receive her again; but that ſhe ſhould neither fit at his table, nor 
have any government of the children, but ſhould be kept in a garret; and the deſerved 
no better uſage. And the plaintiff was nonſuit. Str. 875. 

M. 18 G. 2. Bolton and Prentice. In aſſumpſit for goods ſold and Arge to the 
defendant's wife, the caſe appeared to be, that the defendant and bis wife had formerly 


732 


lodged at the plaintiff s houſe, and the plaintiff furniſhed her with goods; and the ] 


defendant finding the plaintiff had helped her to pawn her watch, and ſuſpecting he con- 
federated with her, left the lodgings, after paying the plaintiff his bill, and forbidding 
him ever truſting her again, After this the defendant and his wife cohabited together 


for a year; when, without any cauſe appearing, he left her, locked up her cloaths, 


and upon her finding him out, refuſed to admit her, and ſtruck her, and declared be 
would not maintain her, or pay any body that did. In this diſtreſs, ſhe borrowed 
cloaths of her friends, and applied to the plaintiff, who furniſhed her with neceffarics 
according to the defendant” s degree; which the defendant refuſing to pay for, this action 
was brought; and upon trial the jury found for the plaintiff, Upon motion for a 
new trial, the court held the verdi& was tight; for whilſt they were at the plaintitt's, 
there was a particular reaſon for the particular prohibition ; yet the cauſeleſs turning her 
away deſtitute afterwards, gave her the general. credit again : and if a huſband ſhould 
be allowed, under the notion of a particular prohibition, to deſtroy her obtaining credit 
in one place, he may in the ſame manner prevent it with all people ſhe is acquainted 
with, He appears to be a wrong doer, and therefore has no right to prohibit any body. 
They diſtinguiſhed this caſe from the caſe of Manby and Scott, 1 $14. 109. for there the 


wife was guilty of the firſt wrong in eloping. St. 1214. 


| Carrying ber 7, Of women carried away (viz. violently, or againſt their wills, 2 Inſt. 435.) with 


_ the the goods of their huſbands, the king ſhall have the ſuit for the goods ſo taken away. 


goods. 
man's wife, with her huſband's goods, againſt the buſband's will, this is alſo felony, 


Dalt. c. 157. 

Wife taking 8. But a wife herſelf cannot feloniouſſy take he huſband's goods ; and tho' ſhe ſo 

yak "aps take her huſband's goods, and deliver them to a ſtranger, yet it is no felony in the 

5 ſtranger, H. Pl. 65. 1 Haw. z. 

Guilty of for- 9. A married woman, by her own act (but not in reſpect of what is done by others 

cible entry. at her command, becauſe all ſuch commands of hers are void) may commit a forcible 
entry or detainer ; and upon the juſtice's view of the force, ſhe ſhall be impriſoned 
therefore, and ſhe may be fined in ſuch caſe : but ſuch fine ſet upon the wife, ſhall not 
be levied upon the huſband ; for the huſband ſhall never be charged, for. the act or default 
of his wife, but when he is made a party to the action, and judgment given againſt him 
and his wife. Dalt. c. 126. 9 Co.72. 11 C. 61. 2 

Guilty of flan- 10. Likewiſe if ſhe ſhall commit any riot, or do any treſpaſs. or other wrong, ſhe is 

5 puniſhable for it; and for a treſpaſs done by the wife, or for a ſcandal publiſhed by 
her, the action lieth againſt both the huſband and wife, ab there the huſband is charge- 
able to the damages or fine, becauſe he is party to the action and judgment: but if 3 
wife without her huſband be indicted of a tteſpaſs, riot, or any other wrong, there tlic 
wife thall anſwer, and be party to the judgment only; and in ſuch. caſe, the fine {ct 
upon the wife mall not be levied upon the huſband; yet after the huſband's deatb, ſuch 
damages or fines ſhall then be levied of the wife her ſelf; and as for impriſonment, 
or other corporal pain, it ſhall be inflicted upon the wife only, and not upon the 
huſband. for his wife's act or default. Dait. c. 139. | 
Th 2 "MM. 19 G. 2. 


13 Ed. 1. f. 1. c. 34. That i is, it ſhall be felony. And fo, if any man takes another 


Waite, 733 


M. 19 G. 2. Finch and his wife againſt Duddin and his wife. In an aQion for a 


thy battery of the plaintiff s wife by the defendant's wife, there was judgment for the plain- 
fo ifs, and the wife of the defendant was only taken in execution, She moved to be diſ- 
hs charged, but upon affidavits of endeavours to take the, huſband, and it not appearing 
7 to there was any deſign to ſcreen him, the court refuſed it, on the authority of Pitt and 
ͤ«́?'. . [f 
. Which caſe of Piti and Meller, J. 15 C. 2. was thus: In trover againſt both, and 
> judgment and execution againſt both; the wife petitioned to be diſcharged out of cuſtody; 
OY which the court refuſed, unleſs it could be thewn, that there was fraud and collufion 
_ between the plaintiff and the huſband, to keep ner there, Sf. 1107; 1... 

5 M. 1 0 G. Tarrant and Mawr. The wite libelled in the ſpiritual court for calling her 
FY whore, and there being proceedings likewiſe: for defamation againſt her by the other, 
nd the two huſbands enter into an agreement to ſtay proceedings on both ſides; and upon 
* one of the wives going on, the huſband moved for a prohibition; but it was denied: 
25 for by the court, the ſuit is by the wife, to recover her fame, and it is not in the power 
TY of the huſband to reſtrain her. Sfr. 576. | % ; . 

oy 11. If a woman receive ſtolen goods into her houſe, knowing them ſo to be; or Receiving 


ſhall lock them up in her cheſt or chamber, her huſband not knowing thereof; it ſtolen goods, 

her huſband, ſo ſoon as he knoweth thereof, do forthwith forſake his houſe, and 

her company, and make his abode elſewhere, he ſhall not be charged for her of- 

fence ; whereas otherwiſe, the law will impute the fault to him, and not to her. 

Dalt. c. 157. 85 | e | 
12. A proſecution for conſpiracy is not maintainable againſt a huſband and wife Guilty of con- 

only; becauſe they are eſteemed but as one perſon in law, and are preſumed to have roy wk 

but one will. 1 Haw. 192. 3 5 . 
13. If a woman who is a ſervant ſhall marry, yet ſhe muſt ſerve out her time, Woman ſer- 

and the huſband cannot take her out of her maſter's ſervice. Dalt. c. 58. . "wag IT: 
14. Alſo if a married man and his wife do bind themſelves to ſerve, they ſhall be Wife hiring 

compelled to ſerve, according to their covenant or agreement. Dalt. c. 58. __ tobeaſer- 
4 6. If the wife maliciouſly kill her huſband, it is petty treaſon ; but if the huſband = , 

maliciouſly kill his wife, it is but murder. Dalt. c. 142. 1 huſbatd, ky 
16. Huſband and wife cannot be witneſſes for one another; nor regularly againſt one treaſon. 

another, 2 Haw. 431. 2 EFEuidence for 
But a wife may demand ſurety of the peace againſt her huſband threatning to beat 2 2 

her outrageouſly, and a huſband alſo may have it againſt his wife. 1 Haw. 127. 
And in other criminal caſes, the wife may be a witneſs againſt her huſband, where 

ſhe is the party grieved ; but not in civil caſes. Dal. c. 164. . 


o 


17. A wife cannot be bound herſelf by recognizance, but her ſureties only. Dalt. 8 "GY 


„ %%, 1 | COgnizance. 
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Time and 
Place of meet. at ſuch time as ſhall be appointed for the firſt general meeting of the commiſſioners of 


ing. the land tax, or on ſuch other day as they ſhall tink proper, before April zo. yearly. | 


Precept to re- 
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T4 Windows, 
I F if 1. of yy commi iſh Foners, for the 22 proce ” return 


afeſſors. 


II. 5 econd anecting; charge to the af ors, with the manner of laying 


the aſſeſſment. 
III. Third meeting; figning | the af leu, with warrant to aller 


IV. Fourth meeting; the appear. Bt 1 3081-9 tg, 1}. 
V. Collecting. 
VI. Collector Paying 70 2. receiver. 
Vl. Receiver paying into the exchequer. „ 
VIII., Duplicates to be tranſmitted into the exchequer.' 
TIX. General penalty on officers not doing their duty. 
. 1 of our” in 80 their day. | IE 


J. F . meeting 7 the baum f jonergs, for the Mie precepts 70 return 


 affeffers. 5 


Cie + NJommiffioners of the land tax ſhall be cotticeltBancr 135 we duties on houſe 
of theſe du - and windows, 20 E. 3: 6.4. L 6565. 

Un, But no commiſſioner of the land tax ſhall act as commiſli oner of theſe duttet wolef 

duly qualified, (that is, unleſs he be taxed at 100 J. a year in the county or divifi jon, 

except certain counties in Vales, as by the land tax acts) on Pain of 20 J. to be levied as 


other penalties by this act. 21 G. 2. c. 10. *. 

Baut they ſhall not be obliged. to take the oaths, and ſubſcribe the e and 
receive the ſacrament, as directed by the 2 5 C. 2. c. 2. as other perſons qualifying for 
offices ; but, any to. take the oaths of allegiance, eee and ene as d by 1 


land tax acts. 20 G. 2. C. 3. , 27. Ty 
2. Which ſaid. commiſſioners ſhall meet yerly, at the moſt” ul! place of 1 meeting, 


* 


20 G. 2. 0 c. 3. / 6. 
3. And at ſuch fuſt meeting, they may agree to i themſelves and the othe: 


Subdividing. 

commiſſioners not then preſent, in ſuch manner as to them ſhall ſeem meet. 2g. /. 6. 

earn alleſſors. direct their ſeveral or joint precepts (A) to ſuch inhabitants, and ſuch number of them 
as they ſhall think moſt convenient, to be preſentors and aſſeſſors, requiring them to 
appear before the ſaid commiſſioners, at ſuch time and place as they ſhall appoint, not 


exceeding ten days. 20 G. 2. c. 3. /. 6. 
Aﬀeſſors in But no perſon in a city, borough, or town corporate, ſhall be compelled to be an 


towns corpo- aſſeflor or collector out of the limits thereof. 20 G. 2. c. 1 


en 6. And the laſt collectors ſhall cauſe a copy of the aſſeſſments given to them, and of 


Saum cen the collection made by them, to be fairly written and fgned by them, but with fuch 


return their 
laſt collection alterations therein as "hall be neceſſary, by reaſon of any new houſes erected, or the 


— number of windows in any houſe increaſed, or by reaſon of the change of inhabitants 
or occupiers of any houſe, or otherwiſe, or a true duplicate thereof, figned as aforeſaid, 
to be delivered to three or more commiſſioners yearly, within ten days after their firſt 


meeting. 20 G. 2. c. 3. J 8. 
So that it may be moſt proper to direct a precept for the laſt collectors to be aſſeſſors. 


Aſſeſſors to 7. And every aſſeſſor, before he acts, ſhall take the oaths required by the 1 W. e. 18. 


take the before three dolmmiffioners. 20 G. 2. C. 3. . 6, 
. Which oaths are the oaths of allegiance and ſupremacy. 
But quakers, inſtead of ſuch oaths, ſhall be allowed to make and ſubſcribe the decla- 


ration of fidelity, preſcribed by the ſaid act of the 1 J. c. 18. 20G, 2. c. 42. /. 4. 
8 Jun 11 F | | | 8. Aſſeſſore 


- 


ff + «a _— 


4. Alſo, at ſuch firſt meeting, they or the major part of them then preſent, ſhall ö 


2 


22 


les 


leſs 1 
on, 
I as | 


and | 


for 
the 


ore | 


ng | 


8. Aſſeſſors refuſing to take the oaths, or their offices, ſhall forfeit 51. 20G. 2. c. 42. Aeſtors refu- 
J 2. by diſtreſs and ſale, as by the 2 20 G. 2. . 3. | ſing. 


I 1. ky econd TE ; charge to "oh : aff for, wit the manner 7 FRY the 


ajeſment. 


I. The commiſſioners ſhall openly read, or cauſe to be read to the aſſeſſors, the ſeve- Charge to the 
ral rates and duties, and openly declare the effect of their charge unto them, and hoy *fcilors. 
they ought to make their aſſeſſments. 20 CG. 2. e. 3. , 6. 

2. That is to ſay, For every dwelling houſe inhabited, ſhall be paid yearly 25. Duty. on 
206G.2: ct [2 — 

3. And for every window or light in every dwelling houſe, containing 10, 11, 12, Doty on win- 
13, or 14 windows or lights, ſhall be paid moreover the yearly ſum of 64. and for every ; dows, 
window or light in every dwelling houſe as aforeſaid, containing 15, 16, 17, 18, or 19 
windows, the yearly ſum of 9d. each; and for every window or light in every dwelling 
houſe as aforeſaid, containing 20 windows or lights, and upwards, the yearly ſum of 
11200. 3. c. 3. 

4. And every kitchen, ſcullery, Gaidiey, pantry, larder, waſhhouſe, laundry, bake- Unto what 
houſe, brewhouſe, and lodging room, belonging to or occupied with any dwelling houſe, yt _ 
whether joined to it or not, ſhall be deemed part thereof, and the windows therein tend. Om 
charged accordingly. 21 G. 2. c. 10. / 1. 

Alſo ſky lights, and windows, or lights in ſtaircaſes, garrets, cellars, rolfages, and 
in all other parts of dwelling houſes, to what uſe ſoever applicd, ſhall be charged. 


3 
J And where ſeveral windows are fixed in one frame, if the partition or dividon be- Several win. 
teen them is of the breadth of 12 inches, the window on each fide of the 3 fame, e 
ſhall be deemed a diſtin window. 20 C. 2. Cc. 3. % 38. 8 

6. And all windows in frames which ſhall give light into more rooms than one, ſhall window in- 
be charged as ſo a ſeparate windows, as there are rooms inlightned thereby, 20 G. 2, lightning two 
6. 5. J. 38. rooms. 

7. And no windows or lights ſhall be deemed to be ſtopped up, unleſs it be FRO ef. Windows 
ſectually with ſtone or brick, or plaiſter upon lath, or upon any other material com- ſtopped op 
monly uſed to plaiſter upon, or with the ſame kind of materials whereof the oufide of 
the houſe doth chiefly conſiſt. 21 G. 2. c. 10. / 11. 

But this not to extend to windows ſtopped up with any materials, before the year 

1746; I2, 

| 660 Fay occupier ſhall open any windows, after the alſeſinents are fettled, and 

wartants for collecting ſigned, without notice in writing to the ſurveyor, he ſhall forfeit 

208, 20 G. 2. c. 3. / 39. by diſtreſs and ſale, 28. half of which fine ſhall go to the 

ent. 21 G. 2. c. 10. . 15. 5 

8. Where a houſe ſhall be inhabited by two or more perſons or families, it ſhall pay Two families 

as if it was inhabited by one perſon or family r, 200-2 0:4. . u one houſe. 
Where any dwelling houſe is let in different apartments to ſeveral perſons, and the Houſe let in 
landlord of ſuch houſe pays other taxes and pariſh rates for the ſame ; ſuch landlord ſhall different 
be deemed the occupier of ſuch dwelling houſe, and be charged with the duties for the F.“ * 
ſame, as one entire houſe. 20 G. 2. c. 3. / 35. 
10. And the rates ſhall be charged 4 upon the inhabitants or occupiers, and not on Rates to be 


the landlord who let or demiſed the ſame, 20 G. 2. c. 3. / 5. „ ee 


11. Parents and guardians of ſhunt on default of payment by ſuch infants, ſhall be Infants how 
liable; '; and may be proceeded againſt as other perſons making SEEK. 
12. Each diſtinct chamber in a college or hall in the univerſities, ſhall pay as if it Colleges. 

were an entire houſe paying to church and poor. id. / 32. 

13. Every edifice in the inns of court or chancery, being ſeverally in the occupation Inns of court. 
pl any perſon, ſhall pay for every window or light; but ſhall not Pay the 25. duty on 

houſes. 20 G. 2. 0. 3. J 33. 21 C. 2. c. 10. J 18, 19. 
10 14. Such dwelling houſes only, where the occupier, by reaſon of poverty only, is Cottages. 
exempted from the uſual taxes to church and poor, ſhall be exempted from the duties; 
and t t only i in ſuch caſes where the dwelling houſes ſo occupied are cottages, not con- 


— above nine windows | in the whole. 20 G. 2. c. 3. /. 29. 


15. But 


Aſſeſſment de- 


: Signing the 


736 Windows: h 


Houſes left to 1 15. But every houſe whereof the keeping only is committed or left to a perſon or ſer 

ſervants. vant who pays not to church and poor, ſhall pay as if inhabited, by the occupier or te- 
nannt. . 3. 

Obſtructing 16. And if any perſon ſhall wilfully obſtruct or moleſt any aſſcſſor in the execu- 

the aſſeſſor. tion of his duty, he ſhall forfeit 5/. to be levied as the rates and duties. 21 G. 2, 


EC Ok IS: 
Aſſeſſors toaſ- 17. And the aſſeſſors ſhall aſſeſs themſelves and the commiſſioners, as other perſons 


ſes them- are aſſeſſed. 21 G. 2. c. 10. J 16. 
ſelves. 


Day for 18. And the commiſſioners ſhall then and there prefix a day for the perſons to appear 
. before them, and bring in their aſſeſſments in writing under their hands; ſetting forth 
mens. therein the names and ſurnames of the ſeveral occupiers or inhabitants of each reſpective 

dwelling houſe chargeable, the number of windows or lights, and the ſeveral ſums they 


ought to pay. 20 G. 2. c. 3. / 6. 
Which day ſhall be on or before June 4. yearly, 1 


III. hid meeting ; figning the aſſeſſment, with warrant to collect. 


I, The aſſeſſors appearing at the day appointed, ſhall deliver in their aſſelinents to 


livered in. be verified upon their oaths, and not otherwiſe, 20 G. 2. c. 3. J 6. 


Returning the 2+ And ſhall then return the names of two or more able and ſufficient periors to 


names of col- be collectors, for whom the pariſh or Ln ſhall be anſwerable. 20 G. . 3. 6. 


lectors. 

At which time alſo, three or more of the commiſſioners" ſhall ſet their hands to 

aſſeſſment. the aſſeffments, teſtifying their allowance thereof. 20 G. 2. c. 3. / 9. 

Note; It is not neceſſary by the words of the act that the ſame ſhall be ſealed. 

Appointing 4. And they ſhall alſo appoint two of the perſons named in the aſſeſſment, or any 

colletors. two others whom they ſhall think able and reſponſible, to be collectors. id. ( * Wh 

Warrant to Alſo on delivery and return of the aſſeſſments, thees or more commiſſioners ſhall, 

collect. at Teaſt ten days before the rates ſhall become due, iſſne their warrants or eſtreats under 
their bands and ſeals, to the collectors, for the ſpeedy OY and lerying the ſame, 
as they hall become due and payable, id. /. 7 

nt And they ſhall forthwith deliver the 1 ſo allowed of, to the collectors 49. 

Collector re- 6. Collectors refuſing to take their offices, ſhall forfeit 5. 20 G. 2. c. 42. f. 2. by 

fuſing to act. diſtreſs and ſale, as by the 20 G. 2. c. 3. 

Appointing Then three or more commiſſioners ſhall alſo give the collectors notice when and 

the time for where the appeals of any perſons who (hall think themſelves over rated, may be heard 

2 and determined. id. , 12, 

And all appeals which ſhall be made between Mar. 2 5. and P 20, yearly, ſhall 
be heard and determined by the commiſſioners upon ſuch days as ſhall be by them ap- 
pointed between Aug. 20. and Sep. 15. And all ſuch other appeals as ſhall be made be- 
tween Sep. 29. and Jan. 20, yearly, Jhall be heard and determined upon ſuch other days 
as ſhall be appointed between Jan. 20. and Feb. 10. 21 G. 2. c. 10. / 7. 

Remedy 8. And where the commiſſioners ſhall have omitted to execute the powers to them 
where the given, within the time, and according to the manner above preſcribed, two or more of 


commiſſioners 
have omitted them may meet, and execute the ſame at any other times, as there ſhall be occaſion. 


their duty. 20 G2 . 
Surveyors to At this third meeting likewiſe: comes in the buſineſs of the ſurveyors, who {ball be 
examine and appointed by the king, or three commiſſioners of the treaſury; who ſhall appoint them 


ry | ſuch ſalaries as they ſhall think reaſonable. 20 G..2. c. 3. /. 30, 42, 43. 


And they ſhall have power to examine the aſſeſſments, before they are figned Wits 


| lowed by the commiſſioners; and at ſeaſonable times, with a conſtable, to view and exa- 
mine whether there be any more windows than are afleſled, and to paſs for that purpoſe 
thro' any houſe, to go into any court, yard, or backiide thereunto belonging, and ex- 
ternally to view the windows which cannot be conveniently ſeen or numbred without 
going thro' ſuch houſe: and this they may do twice a year. id. /. 30. 

And the conſtables, and other his majeſty's officers, ſhall be affiſting ; and ſhall alſo 
obey and execute the warrants of the commiſſioners to them directed. id. , 22. 

And if any perſon ſhalb wilfully obſtruct or moleſt any ſurveyor in the execution of 
his duty, he ſhall Free 5h to be levied as the rates and duties. 21 G. 2. c. 10. / 14+ 


IV. Fourtl 


- "ml THY — * 


peal, upon a general appeal day. 21 G. 2. C. 10. Ys I 


: *235 16 £ : - 
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. Fourth meeting; the appeal. 


1. Every collector ſhall, within ten days after notice from the commiſſioners of the Notice of the 
time and place of appeal, cauſe publick notice to be given in every pariſh church or appeal day to 
chapel within his diſtrict, immediately after divine ſervice, on the lord's day (if any ſuch ech OY 
divine ſervice ſhall be performed there within that time) of the time and place ſo ap- 
pointed by the commiſſioners for hearing and determining appeals : And ſhall alſo, on 
the ſame day, cauſe the like notices to be fixed in writing on the door of ſuch church 
or chage). 20G. 2. c. 3. /. 12. | | 

2. And after the rates are ſigned and allowed by the commiſſioners, if the ſurveyor Surveyor to 
finds on his ſurvey, that any houſes or lights have been omitted, or are under-rated, * _ 
he ſhall certify the ſame in writing under his hand, by way of ſurcharge, on or before kl 
Aug. 10. and Jau. 10. yearly, to any three or more commiſſioners, in order to have 
ſuch omiſſion or under-rate certified in the aſſeſſment. 20 G. 2. c. 3. / 37. 21G. 2, 


6 10:5 


uw 


And he ſhall alſo leave a written notice at the dwelling houſe of every occupier ſo 


ſurcharged, that he intends to charge them for ſuch number of windows or lights as are 


charged in ſuch certificate, 21 G. 2. c. 10. / 6. 1 
3. And every perſon intending to appeal {hall give at leaſt ten days notice thereof in Notice of ap- 
writing to the ſurveyor, or to one or more of the aſſeſſors. 21 G. 2. C. 10. „ de 


4. And no aſſeſſment ſhall be altered or diminiſhed, except only on hearing the ap- Aſeſiment not 
| | | | to be altered 
but on a gene- 


| et : . ral appeal day. 
5. And the ſurveyor, aſſeſſors, and appellant may be preſent during the time of hear- Surveyor may 
ing and determining the appeal, unleſs they miſbehave. 21 G. 2. c. 10. / 8. de pfeſent. 


6. And in caſe of any controverſy ariſing between the commiſſioners concerning the Commiſſioner 


aſſeſſments, the commiſſioners that ſhall be concerned therein ſhall have no voice, but OY 1 
ſhall withdraw during the debate, until it be determined by the reſt of the commiſ- TOE 
. 2, „ . . 21. | 

7. The ſarveyor appearing to make good his ſurcharge, ſhall make oath that a written Surveyor - 
notice was left at the dwelling houſes of the ſeveral occupiers ſo ſurcharged, that he in- ano 
tended: ſo to ſurcharge them. 21 G. 2. c.10. /. 6. = et if. = 

8. At the appeal, the commiſſioners ſhall examine the parties complaining, upon oath, The parties to 
concerning their number of windows or lights. 20 G. 2. c. 3. J 12. Eh wa 
And they ſhall not make any abatement of the charge or ſurcharge, unleſs it appear N 
upon oath, that ſuch perſon is over-rated. 21 G. 2. c. 10. 8. . os 
9. Appeals determined ſhall be final: Except that if the ſurveyor or appellant ſhall How far the 


then declare himſelf diſſatisfied with the determination of the commiſſioners, they ſhall, 2 arp 
at fuch perſon's requeſt, ſtate ſpecially and ſign the caſe upon which the queſtion aroſe, gal. * 


together with their determination thereupon, and cauſe the ſame to be delivered to the 


party, to be by him tranſmitted to one of the judges; who ſhall. with all convenient 
ſpeed return an anſwer, with his opinion ſubſcribed ; according to which, the aſſeſſment 
ihall be altered or confirmed ; provided that the determination of the commiſſioners ſhall 


ſtand, with reſpect to the payments which ſhall be due precedent to the opinion upon 
the caſe certified by the judge. 21 C. 2. c. 10. / 9, 10. 


V. ColleSting. 


1. The collectors ſhall make demand of the parties chargeable, or at the places of ColleQor to 
their laſt abode, within ten days after the duties ſhall become due and payable. 20 G. 2. make demand. 


2. And 


2. And on payment thereof, they ſhall give acquittances gratis; which ſhall be a full And give re- 
diſcharge to the perſon paying the ſame. id, 2 | LO 
3. And if any perſon ſhall refuſe to pay to the collector on demand, he may diſtrain May diſtrain. 
ſuch perſon, by his goods; and ſhall keep the diſtreſs four days at the owner's coſt ; and | 
if not paid in the ſaid four days, then the diſtreſs ſhall be appraiſed by two inhabitants; 
and then ſold by the officer; the. overplus (if any) over and above the charges of taking 
and keeping the diſtreſs, to be immediately reſtored to the owner. id. 11. 
And where any refuſal, neglect, or refiſtance ſhall be made, it ſhall be lawful by 


warrant -of three commiſſioners to break open any houſe in the day time, calling in 
the conſtable to aſſiſt. id. HE 


9 B f 4. And 


738 
Commitment 2 And i f Cufficient diſtreſs cannot be found, three commiſſioners by their: warean; 
for want of may commit any perſon Who ſhall refuſe br nezlect to pay for 20 days: after " detnand; 


diſtreſs, 
5 to the common gaol, unti e ſnall be made. 20 G. 2. c. 3. Ci. 
Lerying ar- 5. Arrears may be fevi by the commiſſioners i in the ſame manner as the. rates and 


rears. | duties. 21 G. 2. c. 10. / 17. 

Occupier re- 6. Where the occupier removes without paying the rates, the commiſſioners are to 

moving. tranſmit a certificate thereof, to the commifſioners where the perſon refides ; who ſhall 
cauſe the ſame to be levied and paid to the colleCtors of the place from a whence the 


perſon did remove. 20 G. 2. c. 3. J 41. 
F. * Colletor paying to the receiver. 


Colleftor to 1. The collectors ſhall pay in the money received, within ten days after receipt thereof 
pay to the re to the receiver general or his deputy, at ſuch place as the commiſſioners ſhall appoint, 


* 29 U. 2. c. 3. 1. 7. 
Provided that the colletion ſhall not be obliged to travel above ten ile from their 


Patt zend, to pay the money collected. / 24. 
Receiyer to 2. Which receiver general ſhall give acquittances gratis; which ſhall be a full diſcharge 


give telt. to the collectors. 20 G. 2, c. 3. J 2i. 


tan | 
2 re- 3. And the ſaid receiver general ſhall give notice of his appointment of a deputy 
8 (which appointment ſhall be under hand and ſeal) unto three or more commiſſioners 


„within 20 days after their firſt meeting, and within 20 days after the death or removal 
4 . be of any deputy. 20 G. 2. c. 3. / 23. 


Sich lie dtor to 4. Every collector ſhall have 3 d. in the pound, pi what money he tall pay to the 


have 3d. a 
— . receiver general. 7d. J II. 


Collector 5. And if the collector ſball neglect or refuſe to pay the money by kilns received, at 


Oe” the time appointed, three or more commiſſioners may impriſon his perſon, and ſeize 


and ſecure his eſtate as well freebold as copyhold, and all other eſtate both real and per- 
ſonal to him belonging, or which ſhall come to his heirs, executors, or adminiſtrators : 
Which commiſſioners may appoint a time for a general meeting of the commiſſioners, 
giving publick notice thereof ten days bef-re : and the commiſſioners at ſuch general 
meeting may ſell ſuch eſtates, or any part of them, for payment. 20 G. 2. c. 3. 


a 
And if there be any arrear, by reaſon of the failure of a collector for ha the pa- 


riſh or place is anſwerable, three n may cauſe it to be re- aſſeſſed in ſuch 


pariſh or place, id. / 34 
Returning ar- b. And the callotion hal deliver. a ſchedule of arrears to the receiver el to be 


rears into the hy him returned into the exchequer, that proceſs againſt the defaulters may be iſſued * 


ener from thence. 20 G. 2. c. 3. J 21. 
The receiver general returning any perſons in arrear who have paid, ſhall f forfeit 


double damages to the party, and double the ſum to the king. / 25. 

And no receiver ſhall return any perſon in arrear in his accounts, unleſs ſuch account 
be paſſed in the exchequer, within two years after the end of the year for-which ſuch 
rate ſhall be payable, but the ſame {hat be a debt on him and his ſecurities, /. 26, 


| 


VII. Receiver paying i into the ercheguer. 


Times of pay. 1. The receiver general ſhall pay the ſum received into the exchequer, by four quar- 
ing into thy te payments (vis. June 24. Sep. 29. Dec. 25. and Mar. 25.) or in 40 days after 
exchequer. 

the reſpective quarterly pay days; on pain of 500. to him who'ſhall ſue, 20 G. 2. 


c. 3. J 10. 
| Receiver's al- 2. And he ſhall have an allowance of 2d. in the pound, for the money he ſhall Fo 


lowance. into the exchequer. 7 11. 


2 
** 


VIII. Duplicates ro 4. eee ene into the exchequer. 


Tranſmitting The commiſſioners hall cauſe true duplicates of the aſſeſſinents to be made out, within 
the duplicates. 3 months at fartheſt after March 2 5. yearly ; the appeals being firſt heard and determined, 
Such duplicates to be made for the fame buddreds wards, pariſhes, or places, for which 

diſtin& duplicates are and have been uſually inade out for the land tax; and the names 

0 ſirnames of the aſſeſſors and collectors refpeRively ſhall be inſerted therein. 20 C. 2 


3: / 10. 
2 One 


7350 Re 


„ Onewf which duplicites Goal ee to oP receiver 88 and ä tranf= 5 


mittel into ithe f office ef the; king s remembrancer in the cher; for which the 
peo per officers ſhall giye acquittances gratis. id. 
And the commiffioners clerks ſhall not have the 1d. ES in the pound, al this be 


done. 25 Il. | 5 
4 X. General penalty on a officers not doing their 40 . 


| [1.0 
? ſurveyor, 


or omit to charge any perſon liable, or ſhall be guilty of any corrupt or illegal practice 

in the execution of his office; he hall forfeit 100 J. and his office. 20 G. 2. c. 3. /. 10. 
2. Aſſeſſor guilty of concealment or favour in aſſeſſing, ſhall forfeit not exceeding 2 On the af- 

for under 40 5. 7d. / 6. — 

Luhe Collector gathering by a rate not ſigned and allowed by the commiſſioners; 3 ot On the col. 

feceiving rates from perſons not charged therewith ; or collecting from any perſon more lector. 
than be is charged, and not paying the whole ſum collected; or fraudulently altering 

any rate after being ſigned by the commiſſioners, ſhall" forfeit 20 l. id. /. 36. by di- 


ſtreſs. J. 28. 


4. And generally; If any aſſeſſor, collector, or other perſon appointed by the com- On others. 


miſſioners, ſhall wilfully neglect or refuſe to perform his duty, three commiſſioners may 
fine him not exceeding 20 J. nor under 5 to be levied by diftreſs, and Cn ie 


the rates to the receiver general. 7d. ,. 21 
. And the penalties and forfeitures, for which no other way of Keying f is preſcribed, General me- 


ſhall be. levied by warrant of three cortniifilonert by diſtreſs, — the overplus, FED penal 


Met Ana reaſonable * for diſtraining. id. /. 28. * ties. 


K. S ndennity of officers in doing their duty. 


e ed for any thing done in the execution hereof, may plead the — iu, Treble cofts. 
alben treble coſts. 39 U $. ©. 3+ /+ 00. "21 G. 2. c. 10. / 20, 
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JA: Precept to the high conflables to return aſſeſſors. 


Welling nd, 


| £15 DSL 


E the commiſſioners of the duties upon houſes and andre for the ſaid county, 
V b names are hereunto ſet, and feals affixed, do hereby require you forthwith . 
upon the receipt hereof, to 1ſſue out your warrants to all the petty conſtables within your 
faid Ward, accord! * to the form hereupon indorſed. Given really our Ln bans wma 
the TIP. of — in the year | 


To Henry Holme, gentleman, high conſtable of the Weſt Ward 
3 within the ſaid county. 


| The on of the faid warrant to be indorſcd. 


N N $ To the conſtable of 8 


. virtue of a precept from the comme oners of the duties 8 houſes and windows 

' for the jaid county to me directed, you are hereby required forthwith to give notice 

to the laſt collectors of the ſaid duties within your e that they and every of - 

then 4 perſonally appear before the aid commiſſioners at 01 he | 

272 at the hour of in the forenoon of the ſame day, in order to be ap- 

ornte! 

their charge, how and in what manner to make their aſſeſſments, and otherwiſe how to 
proceed in the execution of their ſaid office. And be you then there to certify what you 
ſhall have done in the execution hereof, Given under my hand tbe — day of —— in the 


Jear of 04 our - bord — 
hit Bok Henry 3 high conſtable. 
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L "Ft a ally furveyor ſhall knowingly, thro! favour « or malice, under rate or over rate, Penalty on the 


y 


} affeſſars of the ſaid duties for this preſent year, and at the ſame time to receive. 


740 ”— Wine. 


B. Appointment of aſſeſſors, with their charge. 


Weſtmorland, XX 7 E the commiſſioners of the duties upon houſes and windows for thy 


ſaid county, whoſe names are hereunto ſet and ſeals affixed, d 
hereby nominate and appoint — to be aſſeſſors of the ſaid duties within the townſhip 


of in the county aforeſaid. And we do hereby require you the ſaid aſſeſſors, t 
make your aſſeſſment for the ſame, according to the proportions of the "laſt aſſeſſment for 


the ſaid duties within your ſaid townſhip ; but with ſuch alterations therein as ſhall be 
neceſſary by reaſon of any new houſes erefed, or the number of windows in any houſe in. 


creaſed, or the removal and change of the inhabitants, or otherwiſe. And your ſaid af. 


_ ſeſſment you are to make out in writing, ſetting forth therein the names of the ſevera] | 


occupiers or inhabitants, the number of windows or lights, and the ſum which they ought 
to pay; and fign the ſame; and deliver the ſame to us upon oath at. in the county 
aforeſaid, on the 
and place you are alſo hereby required to return unto us the names of two or more able 
and ſufficient inhabitants within your ſaid townſhip, to be collectors of the ſaid aſſeſſment ; 
and in the mean time to give notice unto them, that they do alſo then and there appear, to 
receive their appointment, nomination, and charge, Given under our hands and ſeals the 


— day of —— in the year of our lord — 


C. Appointment and charge of the collectors, with warrant to collect. 


Weſtmorland. W E the commiſſioners of the duties upon houſes and windows for the 


ſaid county, whoſe names are hereunto ſet and ſeals affixed, de 
hereby nominate and appoint — 70 be collectors of the ſaid duties for the townſhip of 
in the ſaid county, for this preſent year, and do hereby impower them to demand, 
collect, and receive the ſame. And you the ſaid collectors are hereby required, within ten 
days after your receipt bereof, to cauſe publick notice to be given in the church or chapel 
immediately after divine ſervice on the lord's day, and to cauſe the like notice in writing 


to be affixed on the door of ſuch church or chapel, that all appeals againſt the afſeſſmei! 


for the ſaid duties will be heard and determined by the ſaid commiſſioners at — And if 


any perſon ſhall neglect or refuſe to pay the ſame unto you upon demand, you are hereby 
required forthwith to give notice unto us thereof, that ſuch further proceedings may be 


had therein, as to law doth appertain. And the ſame when collected, you are bereby re- | 


quired to pay unto the receiver general or his deputy, at the times and places hereafter 


following ; that is to ſay, — dedufting out of the laſt payment thereof, 3d. for every 


"pound by you collected, for your trouble in collecting and giving receipts. Given under 
our hands and ſeals the =— day of in the year of our lord —— _ 1 


66 


| Maine. 
In veſiels of 1, O wine (except of the growth of 7. uſcany, Turkey, or the Levant) ſhall be im- 
Nr ported in flaſks, bottles, or veſſels, leſs than 25 gallons; on pain of forteiting 


9 ſame, or the value; half to the king, and half to him that ſhall ſeize or ſue by the 
laws of exciſe, or in the courts at Weſiminſter. 1 G. 2. ft. 2. C. 17. /. 7, 8. 


Tobeimport- 2. No wine ſhall be brought forth of France, but in Engliſh ſhipping, on pain of | 


« = Legit ivre," £ BE ©. 4.10 | 


Mi NY : | f ; : | : : 5 | 5 . | | 
FS © And the Juſtices in ſeſſions may determine offences againſt this act, by indictment or | 


information. 1 | — No aaa og 7 
Licence for 3. The king may ifſue commiſſions to licenſe: perſons' to ſell wine by retail, to be 


retailing. drank as well within the houſe or other place of the party as without, 12 C. 2. C. 25. 


a. | | ; | 
Which they may do for 21 years, or under, for a yearly rent, but no fine. /. 3. 


And no perſon, not being ſo authorized, ſhall retail wine; on pain of 51. half o 


the king, and half to him that ſhall ſue in any court of record. 12 C. 2. c. 2 5. 1. 


Setting the 4. The lord chancellor, lord treaſurer, lord preſident, lord privy ſeal, and ihe _- 
l 1 | 


WINES, : : a - . 5 f | 
prices of wines ſold in groſs; ſo that proclamation be made thereof in term time in the | 


prices of chief juſtices, or any three of them, ſhall yearly between Nov. 20. and Dec. 3 


court of chancery, or in the town where they ſhall be ſold ; and if any perſon ſha 


al) 


_ offend againſt the ſaid aſſeſſment, he ſhall forfeit for every veſſel 40 5. half to the king, 


day of =—— in the forenoon of the ſame day. At which tine 


Witchcraft, Women, 741 
and half to the mayor if in a town corporate; and if not, to him that ſhall ſue, 
28 H. 8. c. 14. / 2, 3. 37 H. 8. „„ œ £24. 34- 8 4 

And the juſtices of the peace, and mayors, may hear and determine the defaults of 
ſuch, offenders, and puniſh them by impriſonment, or otherwiſe, by their diſcretions. 
28 H. 8. c. 14. J 4. . OD 5 PIT 
And by the 37 H. 8. c. 23. If any perſon ſhall refuſe to ſell at the prices limited, the 

mayor and recorder and two ancient aldermen in London, being no vintners ; and the 
mayor, aldermen, and other head officers elſewhere, or any two of them, whereof the 
mayor or chief alderman to be one, may enter and ſell the ſame to the owner's uſe. 


* . No perſon ſelling wine ſhall mix wines together, nor with any other thing; on Adulterating 
ain that the ſeller in groſs ſhall forfeit 100 J. and the retailer 50 J. half to the king, FO 
and half to him that ſhall ſue in any court of record, 12 C. 2. c. 25. L 11. 
6. By the 5 An. c. 27. 231 cubical inches ſhall be a wine gallon, 63 gallons a Wine mea- 
hogſhead, 126 gallons a butt or pipe, and 252 gallons a ton. / 17. nin 


Wire. See Exciſe. 


4 . 1 * tb 8 2 * 4 4 Py . * 
n * 1 . EY 


Witchcraft. 
1. D che 96. 2. c. 5. No proſecution, ſuit, or proceeding, ſhall be commenced or Witcheraft 
carried on againſt any perſon for witchcraft, ſorcery, inchantment, or conjura- Woliſhed. 


tion, or for charging another with any ſuch offence, in any court whatſoever. + 
2. But if any perſon ſhall pretend to exerciſe or uſe any kind of witchcraft, ſorcery, f Oy IE 


- * ö d . | ' . * : wit hera 
inchantment, or conjuration; or undertake to tell fortunes ; or pretend from his {kill or a 


knowledge in any occult or crafty ſcience, to diſcover where, or in what manner, any 
goods or chattels, ſuppoſed to have been ſtolen or loſt, may be found; every perſon ſo 
. offending, being convicted on indictment or information, ſhall ſuffer impriſonment for 
a year without bail or mainprize, and once in every quarter of the ſaid year, in ſome 
market town of the proper county, upon the market day there, ſtand openly on the 
pillory for one hour, and alſo ſhall (if the court by which ſuch judgment ſhall be given 
ſhall think fit) be obliged to give ſureties for his good behaviour, in ſuch ſum, and for 
ſuch time, as the ſaid court ſhall judge proper, according to the circumſtances of the 
offence, and in ſuch caſe ſhall be further impriſoned until ſuch ſureties be given. / 4. 


Witneſles. See Evidence. 
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Women. 


Concerning women confidered as wives, or femes covert; ſee title Wife. 

Concerning women having two huſbands, or men two wives; ſee title Polygamy. 

Concerning the raviſhment of women, ſee title Rape. | es 
For clandeſtine marriages, and counterfeiting marriage licences and regiſters; ſee title 


Marriage. 


1. F any perſon ſhall unlawfully and carnally know and abuſe any woman child Carnally | 
under the age of ten years, he ſhall be guilty of felony without benefit of clergy. abr 5 
18- EU. 6. 7. | | under ten. 
2. 3 ſhall take by force any maiden within age (that is, the age of 12 years, Taking au 
being the age of conſent to marriage, 2 Inſt. 182.) by her own conſent nor without; man by force. 
nor any wife or maiden of full age, nor any other woman againſt her will; on pain of 
impriſonment for two years, and after, fine at the king's will. 3 Ed, 1. c. 13. 
3. If any perſon take by force, or otherwiſe, any woman ſole, having any ſub- Forcing her 
ſtance of lands, tenements, or moveable goods, and inforce her before ſhe be ſet at *® _—_ 
liberty, to bind her ſelf to him by ſtatute or obligation; ſuch bond ſhall be void, 


31 H. 6. c. 9. 


9 0 4. Whereas 


742. 


The offence 
commonly 
called ſtealing 
an heireſs. 


Women. 
4. Whereas women, as well maidens, as widows, and wives, having ſubſtances 
ſome in goods moveable, and ſome in lands and tenements, and ſome being heirs appa- 
rent unto their anceſtors, for the luere of ſuch ſubſtances, are oftentimes taken by mi. 
doers, contrary to their will, and after married to ſuch miſdoers, or to other by their 
aſſent, or defiled, —— it is enacted, that what perſon that taketh any woman ſo againſt 
her will unlawfully, that is to ſay, maid, widow, or wife, that ſuch taking, procuring, 


and abetting to the ſame, and alſo receiving wittingly the ſame woman ſo taken againſt 


her will, and knowing the fame, be felony ; and that ſuch miſdoers, takers, and pro- 


_ curators to the ſame, and receitors, knowing the ſaid offence, ſhall be adjudged as prin- 


cipal felons, 3 H. 7. c. 2. And by the 39 El. c. 9. Benefit of clergy is taken away 
from the principals, procurers, and acceſſaries before, 

Upon the face of which ſaid ſtatute of the 3 H. 7, theſe things are required to make 
the offence felony; 1, That the maid, wife, or widow, have Jands, or tenements, or 
moveable goods, or be an heir apparent. 2. That ſhe be taken away againſt her will. 

That the taking was for lucre. And 4. That the be married to the miſdoer, or to 
ſome other by his content ; or be defiled (that is, carnally known.) For if theſe con- 
cur not, and be ſo laid in the indictment, the miſdoer is not a felon within this ſtatute, 


but otherwiſe to be puniſhed. 3 In/t. 61. 1 Haw. 110. 


The ſaid act makes not only the takers, but the procurers, and abettors of the felony, 
and receivers of the woman wittingly, knowing the ſame, to be all principal felons; tle 


like whereof Lord Coke ſays he hath not found in any other ſtatute that he remembers, 


But by a conſtruction of the common law, they that receive the miſdoers, and not the 


woman, are acceſſaries only. 3 Inſt. 61, Ez. 3 5 
But thoſe who are only privy to the marriage, but no way parties to the forcible taking 


away, or conſenting thereto, are not within the ſtatute. 1 Haw, 110. 


It is no manner of excuſe, that the woman at firſt was taken away with her own 
conſent ; becauſe if ſhe afterwards refuſe to continue with the offender, and be forced 


againſt her will, ſhe may from that time as properly be ſaid to be taken againſt her will, 


| laſt married or defiled with fer own conſent, or not; if ſhe were under the force at 
the time. 1 Haw. 110, 


Taking a wo- 


man under 16. 


as if ſhe had never given any conſent at all; for till the force was put upon her, ſhe 


was in her own power. 1 Haw. 110. 5 a 
Alſo, it is not material, whether a woman ſo taken contrary to her will, be at 


In Fukecod's cafe, M. 13 C. it was reſolved, that the woman taken away and mar- 
ried, may be ſworn and give evidence againſt the offender, who ſo took and married her, 
tho' ſhe be his wife de faclo. 1 H. H. 601. 

5. If any perſon above the age of 14 years, ſhall unlawfully take or convey, or 
cauſe to be taken or conveyed, any maid or woman child unmarried, being within the 
age of 16 years, out of the poſſeſſion and againſt the will of her father or mother, 


or guardian ; he ſhall ſuffer two years impriſonment, or pay ſuch fine as ſhall be aſ- 


ſefled by the court, half to the king, and half to the parties grieved. 4 & 5 P. & M. 


„„ . | V 
H. 15 G. 2. K. againſt Cornforth and others. The court granted an information againſt 


the defendants, for taking away a natural daughter under 16, under the care of her pu- 


tative father; being of opinion it was within this ſtatute. Str. 1162. 


And if any perſon ſhall ſo take away, or cauſe to be taken away, and deflour, any 


ſuch maid or woman child; or ſhall againſt the will or knowledge of the father, or if 
he is dead, of the mother having tuition of ſuch child, contract matrimony with her by 


: Appeal by a 


Woman. 


Peereſſes how 
to be tried. 


Woman ſtand- 
ing mute. 


letters, meſſages, or otherwiſe; he ſhall be impriſoned for five years, or pay ſuch fine as 
ſhall be aſſeſſed by the court, half to the king, and half to the parties grieved. /. 3. 
And if any woman child or maiden, being above the age of 12 years, and under 16, 
ſhall conſent or agree to ſuch perſon ſo making ſuch contract of matrimony ; the next of 
kin to her ſhall have, hold, and enjoy her lands during her life. /. 6. 1 
But by the 26 G. 2. c. 33. No iuit thall be had in any ecclefiaſtical court, in order 
to compel a celebration of marriage in face ecclęſiæ, by reaſon of any contract of ma- 
trimony whatſoever, whether per verba de præſenti, or per verba de futuro. And the 


marriage of any perſon under the age of 21, without the content of parents or guar- 


dians, ſhall be null and voice. 
6. In an appeal by a woman, the appellee cannot wage battel, but muſt put himſelf 


upon his country, 2 Haw. 427. | | | 
7, Peereſſes ſhall be tried as peers, for treaſon or felony, 20 H. 6. c. 9. 


8. Women upon ſtanding mute, are liable to pain fort & dure, as men ate. 
2 Hew. 331. | 2 
9. A 


; 2 + | | 
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9. A woman being convicted for an offence, for which a man may have his cleręy, Bereft of 
zall ſuffer the ſame puniſhment as a man ſhould ſuffer, that has the benefit of his clergy i 
allowed; that is, ſhall be burnt in the hand, and further kept in priſon as the court 
ſhall think fit, not exceeding one year. 3 V. c. g. n een 
But ſhe ſhall have the benefit of the ſaid ſtatute but once. 4 & 5 W. c. 24. C13. 
10. The judgment againſt a woman, in caſe of high treaſon is, not the fame as Judgmert in j 
_ ggainſt a man traytor, to be hanged, cut down alive, have the bowels taken out, and 5 1 
the body quartered; but to be drawn to the place of execution, and there but ned: 3 i 
And this alſo is the judgment againſt a woman, in caſe of petit treaſon; whereas the =; 
judgment againſt a man for petit treaſon is, that he ſhall be banged : | 1 
But in caſe of felony, the judgment is the ſame againſt both man and woman, to be 
hanged by the neck till dead. 2 Haw. 444. | 
11. It is clear, that if a woman quick with child be condemned either for treaſon or Plea of preg- 
felony, ſhe may alledge her being with child in order to get the execution reſpited, and nancy. 
thereupon the ſheriff ſhall be commanded to take her into a private room, and to im- 
panel a jury of matrons to try and examine, whether ſhe be quick with child or not; 
and if they find her quick with child, the execution ſhall be reſpited till her delivery. 
But it is agreed, that a woman cannot demand ſuch reſpite of execution, by reaſon of 
her being quick with child, more than once. 2 Haw. 464. | 
12. Women are not obliged to appear at the torn or leet. 2 Haw. 57. 
13. Mr. Hawkins ſeems to be of opinion, that a cuſtom of the inhabitants ferving ©. the 
the office of conſtable by turns, is good; and that when it comes to the turn of a wo- cf 1 
man inhabitant, ſhe muſt procure one to ſerve for her. 2 Haw. 63. ble. 


Attending the 


torn and leer. 


— * 


Wood. 
1. II is proper to inſert here in the firſt place, a clauſe in the ſtatute of the 13 Ed. 1. puying down 
t. 1. c. 46. both upon its own account, and its being referred to afterwards by hedges of 

ſubſequent ſtatutes ; viz. Where ſometime it chanceth, that one having a right to approve, A ag 
doth then leuy a dyke or an hedge, and ſome by night, or at another ſeaſon, when they ſup- Abou 
foſe not to be eſpied, do overthrow the hedge or dyke, and it cannot be known by verdict of 
the aſſize or jury, who did overthrow the hedge or dyke, and men of the towns near ill 
not indict fuch as be guilty of the fact; the towns near adjoining ſhall be diſtrained to levy 
the hedge or dyke at their own coſt, and to yield damages. 5 

And by the 3 & 4 Ed. G. c. 3. Such perſon as ſhall bring an aſſize hereupon, and 
have judgment to recover, ſhall have his damages trebled by the judgment of the court. 

One having a right to approve] Foraſmuch as the lord ought to divide the parts of 
the common improved, by the hedge, ditch, or other defence; now this clauſe pro- 
videth, that if perſons unknown, either in the night or otherwiſe, ſo ſecretly proſtrate | 
the ditches, hedges, or other fences, as the lord cannot know againſt whom to bring 
his aſſize or other action; and the men of the towns next adjoining thereunto round 


about do not indict the miſdoers of the fact, thoſe next towns round about ſhall be 
diſtrained to make the hedge or ditch at their own coſt, and yield damages to the lord, 


2. 48.470. 

Indi] That is, indict him at the king's ſuit, either of a riot, force, or treſpaſs ; 
But here it is demanded, what time have the next towns round about adjoining to indict 
the miſdoers, ſeeing here is no time appointed; and the anſwer is, that ſeeing no time is 
appointed, the law doth appoint (as in many caſes it doth) a year and a day for the in- 
dicting of the miſdoers; and by the indictment the lord ſhall know againſt whom to 
bring his action. 2 Inſt. 476. 1 . 

We towns near adjoining ſhall be diſtrained to levy the hedge or dyke, at their own coſt, 
and to yield damages] If the bordering towns do not within a year and a day indict the 
miſdoers, then ſhall the lord or other party grieved bring his action upon this branch, 
againſt the towns bordering round about the town wherein the fact was done, and judg- 
ment ſhall be given, that they ſhall at their proper coſts make the ditch or hedge, and 
yield damages; and after judgment given, they ſhall be diſtrained to make the hedge or 
ditch, © 2 Inſt. 4779. : | RT ee 

2. By the 35 H. 8. c. 17. intitled, The bill for the preſervation of woods, No per- 
ſon who ſhall have any woods or underwoods wherein others have common of paſture, 

2 ſhall 


Cotting down ſhall cut down the ſame, until the fourth part thereof ſhall be ſet out and ſenced by the 


woods ere Iord with the aſſent of the major part of the tenants; and if they cannot agree, then 


in there is 5 : : | | 4 
common of two juſtices being thereunto appointed by the more number of the juſtices of the ſhire 


3 in their quarter ſeſſions, ſhall ſet out the ſame, /. 7. | | 

Burning coal 3. If any perſon ſhall maliciouſly, willingly, and unlawfully burn, or cauſe to he 
— em burned, any heap of wood prepared, cut and felled, for making of coals, billets, or tal. 
trees, wood; or bark any apple trees, pear trees, or other fruit trees; he ſhall forfeit to the 
party grieved treble damages by action of treſpaſs at the common law, and alſo 101. to 

the king. 37 H. 8. c. 6. /. 4. REY 333 
Robbing or- 4. Every perſon who ſhall rob any orchards or gardens; or break or cut any hedge, 
. pales, rails, or fence; or dig, or pull up, or take up any fruit tree or trees in any or- 
pulling = * chard, garden, or elſewhere, to the intent to take and carry the ſame away; or ſhall cut 
or ſpoil any woods or underwoods, poles, or trees ſtanding (the ſame not being felony F 


fruit trees; 
un we by the laws of this realm); every ſuch perſon, his procurers and receivers, knowing the | t 


3 ſame, being thereof convicted by confeſſion, or oath of one witneſs, before one juſtice 
(or mayor), ſhall give to the party ſuch recompence and ſatisfaction for damages, and 
within ſach time, as the ſaid juſtice ſhall appoint ; and the ſame to be only for the firſt 
fault: And if ſuch offender ſhall be thought by the juſtice not able, or do not make 
ſuch recompence, then he ſhall commit him to the conſtable where the offence ſhall be 
committed, or the party apprehended, to be whipped. And for every ſuch offence for 
which the offender ſhall be eftſoons committed in form afore limited, the perſon fo 
offending to receive the ſaid puniſhment of whipping. 43 El. c. 7. .. 1. ” 
And if the conſtable ſhall not by himſelf, or ſome other execute upon the offender 
the ſaid puniſhment, the juſtice may commit him to the common gaol till he comply. 
Jo ; | 

Note, That robbing of orchards doth not ſeem to be comprehended in any other 

ſtatute, ſo that the puniſhment thereof is reſtrained to this ſtatute: But the other offences 


abovementioned are further puniſhable by other ſtatutes hereafter following : 


De ſame not being felony by the laws of this realm] The diſtinction in which cafe | 
ſeemeth to be this; If they be any way annexed to the freehold, as trees growing, or | 

apples growing upon the trees, then the taking and carrying them away is not felony, 

but only a treſpaſs, for a man cannot ſteal part of the freehold; but if they be ſevered 

from the freehold, as wood cut, or apples gathered from the trees, then the taking of 

them is not a treſpaſs only, but felony. EE 

| Hedge break- 5. By the 15 C. 2. c. 2. The conſtable may apprehend, or cauſe to be apprehended, 
OE OW every perſon he ſhall ſuſpe& having or carrying any burden of any kind of wood, under- | 
wood, poles, or young trees, or bark, or baſt of any trees, or any gates, ſtiles, poſts, | 
pales, rails, or hedgewood, broom or furze ; And by warrant of one juſtice (A) | 
directed to any officer, ſuch officer ſhall have power to enter into and ſearch the houſes, 
outhouſes, yards, gardens, or other places belonging to the houſes of every perſon they 
ſhall ſuſpect to have any kind of wood, underwood, poles, or young trees, or bark, or 
| baſt of any trees, or any gates, ſtiles, poſts, pales, rails, or - hedge wood, broom or | 
 - furze; and where they ſhall find any ſuch, to apprehend the perſons ſuſpected for cut- 
ö ting and taking the ſame; And as well thoſe apprehended carrying, as thoſe in whoſe 
houſes or other places the ſame ſhall be found, to carry before one juſtice, And if ſuch 
erſon do not then and there give a good account how he came by the ſame, ſuch as 
ſhall ſatisfy the ſaid juſtice; or elſe ſhall not in ſome convenient time to be ſet by the 
| {aid juſtice, produce the party of whom he bought the ſame, or ſome credible witneſs 
to depoſe upon oath ſuch ſale thereof, he ſhall be convicted of cutting and ſpoiling the 

ſame, and puniſhed as by the ſaid act of the 43 El. and further by this act: 
That is to ſay, he ſhall for the firſt offence give the owner ſuch recompence or fatis- 
faction (B) for damages, and within ſuch time, as the juſtice ſhall appoint ; and over and 
above pay down preſently to the overſeers for the uſe of the poor, ſuch ſum not exceed- 
ing 105. as the juſtice ſhall think meet; and if he do not make ſuch recompence, and 
alſo pay the ſaid ſum to the poor, the ſaid juſtice ſhall commit him (C) to the houſe of 
correction not exceeding one month, or to be whipped (D) by the conſtable. And it 
he ſhall again commit the ſaid offence, and be thereof convicted as before, he ſhall 
be ſent to the houſe of correction for one month, and be there kept to hard labour. 
And if he ſhall again commit the ſaid offence, and be thereof convicted as before, 


he ſhall be deemed an incorrigible rogue. Fr 
But no perſon ſhall be puniſhed by this act, unleſs he be queſtioned in fix weeks 


after the offence committed, | 


6. And 
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6. And by the ſaid act of the 15 C. 2. c. 2. Whoſoever ſhall buy any burdens of wood, Buying of ſto- 

or any poles or ſticks of wood, or any other the premiſſes, which may be juſtly ſuſpected omg 

to have been ſtolen or unlawfully come by; one juſtice (on complaint in fix weeks as | 

_ aforeſaid after the offence committed) may examine the matter on oath; and if he ſhall 

find that the ſame was bought of a perſon who might juſtly be ſuſpected to have ſtolen 

or unlawfully come by the ſame, and that the ſame was ſtolen or unlawfully come by, 

he may award the party who bought the ſame to pay treble value (E) to him from 

whom it was unlawfully taken; and in default of preſent payment, may iſſue his warrant 

to levy the ſame by diſtreſs (F), and in default of diſtreſs, to commit the party to gaol at 

his own charge, there to remain one month without bail. | 

7, If any perſon ſhall either by day or night, cut, take, deſtroy, break, throw down, Deſtroying 

bark; pluck up, burn, deface, ſpoil, or carry away, any wood ſprings, trees, poles, og, Bone: | 

tops of trees, under woods or coppice woods, thorns or quickſets, without the conſent d lures there- 

of the owner, or of the perſon chiefly intruſted with the care and cuſtody thereof; or of. 

ſhall break open, throw down, level, or deſtroy any hedges, gates, poſts, ſtiles, railing, 

walls, fences, dikes, ditches, banks, or other incloſure thereof; the owner may have ſuch 

ſatisfaction and recompence from the inhabitants of the pariſhes, towns, hamlets, villages, 

or places, joining on ſuch wood ſprings or wood grounds, and recover ſuch damages 

againſt ſuch place or places, and in the ſame manner and form as by the (above recited) 

act of the 13 Ed. 1. ft. 1. c. 46. Unleſs the offender, by ſuch pariſhes or places, be 

convicted in fix months. 6 G. c.16. / 1. — This is to be underſtood, if the offender 

is not known. | 1 

But if the offender is known, then it is enacted as follows; vis. If any perſon ſhal! 

in a riotous, open, tumultuous, or in a ſecret or candeſtine manner, forcibly or wrong- 

fully and maliciouſly, and without conſent of the owner, or perſon chiefly intruſted with 

the care thereof, cut down, deſtroy, break, bark, throw down, burn, take, deface, ſpoil, 

or carry away, any wood, or ſprings of wood, under wood, or coppice wood; or break 

open, throw down, level, or deſtroy any hedges, gates, poſts, ſtiles, rails, fences, ditches, 

banks, or incloſures of ſuch woods, woody greunds, coppices, plantations, timber trees, 

fruit trees, or other trees, thorns, or quickſets; Two juſtices, or the juſtices in ſeſſions, 

on complaint made by any inhabitant of ſuch pariſh or place, or by the owner of the 

wood, or by any other, may cauſe the offender to be apprehended, and hear and deter- 

mine the” offence ; and on conviction, ſhall commit (G) the offender to the houſe of 

correction to hard labour for three months, and where there is no houſe of correction, 

then to the priſon for four months, and ſhall alſo order the offender to be publickly 

whipped by the maſter of ſuch houſe of correction once a month, during ſuch three 

months, if it is in a borough ;; or in the market town where ſuch houſe of correction 
ſtands, or in the next market town next adjacent to ſuch houſe of correction, on the 

market day, between the hours of eleven and two. And where there is no houſe of 

correction, the ſaid juſtices ſhall order him to be whipt by the common hangman once 

a month, during ſuch four months, on the market day of ſuch borough, or on the 

market day of ſome town, between the hours of eleven and two. 1G. ft. 2. c. 48. /. 2. 

601 7.16. / 2. „ | 

And before he ſhall be diſcharged, he ſhall find ſufficient ſureties for his good beha- 

viour for two years. 1G. ft. 2. c. 48. / 3. 

8, By the 22 & 23C. 2. c. 7. If any perſon ſhall in the night time, maliciouſly, un- Deſtroying 

lawfully, and willingly deſtroy any plantations of trees, or throw down any incloſures Wee 8 

he ſhall forfeit to the party grieved, treble damages. /. 5. 5 | down inclo- 
And three juſtices (1 Q.) may enquire thereof, in fix months, as well by a jury, \ Foot in the 

by examination of witneſſes on oath, or by any lawful ways, which to them ſhall ſeem 25" 

meet. /. 6, 7. | | 

9. If any perſon ſhall maliciouſly ſet on fire, or burn, or cauſe to be burnt, any wood, Setting fire to 
under wood, or coppice, or any part thereof; he ſhall be guilty of felony. 1 C. ff. "Raton 

C88. 4. 

* LM 9G. c.22. commonly called the Black act, (which by the 24 G. 2. c. 57. Deſtroying 
hath continuance to Sep. 1, 1757, Gc.) If any perſon ſhall unlawfully and maliciouſly trees, or vurn- 
cut down, or otherwiſe deſtroy any trees planted in any avenue, or growing in any garden, b Black LT 
orchard, or plantation, for ornament, ſhelter, or profit; or ſet fire to any ſtack of wood; 
or forcibly reſcue any perſon in cuſtody for any the ſaid offences; or by promiſe or 
reward procure any to join him therein ; he ſhall be guilty of felony without benefit of 
clergy. And the hundred ſhall anſwer damages. 5 
Which ſaid act is inſerted more at large in the title of that name. 
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Exporting 


wood. 


% i th 


| hand and ſeal, at — in the ſaid county, the —— day 0 


Wood, 
11. By the 18 2 P. & M. c. 5. No perſon ſhall carry any wood out of the realm 


on pain that the owner of the ſhip ſhall forfeit the ſhip and tackle ; the owner of 
the wood, double value of the wood; and the maſter and mariners all their goods, and 


be impriſoned for a year. 2. | 
And if any perſon ſhall carry any wood to any ſhip, to be tranſported ; the owners, 


maſters, .and mariners, ſhall forfeit in like manner, 


And if any perſon ſhall obtain of the king a licence to tranſport wood, and ſhall Carry 
more than is contained in his licence; he ſhall forfeit treble value, and be impriſoned for 


a year: /. 4 
And they which have licence, ſhall lade all at one place certain ; on pain of forfeiting 


all their goods and chattels. /. 5. 1 

The ſaid forfeitures to be half to the king, and half to him that ſhall ſue in any court 
of record: Moreover, all and ſingular juſtices of the peace, witbin three years after any 
offence committed, may hear and determine the ſame by a jury. /. 6. 


A. Warrant to ſearch for ſtolen wood; on the 15 C. 2. c. 2. 


Weſtmorland. 3 To the conſtable of 


HEREAS A. I. of —— yeoman, hath this day made oath before me J. P. eſquire, 

one of his majeſty's juſtices of the peace for the ſaid county, that divers quantities 

of wood, within the ſpace of fix weeks laſt paſt, have been cut, taken, and carried away 
off and from his lands at in the ſaid county [or as the caſe ſhall be]; and that 
he hath juſt cauſe to ſiſpect, and doth ſiſpect, that the ſaid wood, or part thereof, is 
concealed in the houſes, outhonſes, yards, gardens, or other places belonging to ſuch houſes, 
of A. O. of yeoman, at aforeſaid : Theſe are therefore to require you ty 


enter into, and ſearch the ſaid houſes, outhoujes, yards, gardens, or other places belonging 


to ſuch honſes of him the ſaid A. O. at - aforeſaid; and if on ſuch ſearch you ſhall 
there find any ſuch wood, that then you apprehend the perſon in whoſe houſe, outhouſe, or 


other place it ſhall be found, and bring him before me, or ſome other of his majeſly's juſtices 


of the peace for the ſaid county, that ſuch proceedings may be had thereupon, as to law doth 
appertain. Given under my hand and ſeal at in the ſaid county, the =—— gay 
year | 


B. Order for ſatisfaction to the owner; on the 15 C. 2. c. 2. 


Weſtmorland. HERE AS A. I. ff in the ſaid county, yeoman, on the —— | 
day of — now laſt paſt, did make oath before me J. P. eſquire, | 
one of his majeſty's juſtices of the peace for the ſaid county, that on or ſince the 
day 0 now laſt paſt, a certain quantity of wood, the property of him the ſaid A. I. 
at ————in the pariſh of ————in the county aforeſaid, was cut and ſpoiled, and from 
thence taken and carried away ; and that he had juſt cauſe to ſuſpect, and did ſuſpect, that 
A. O. of - in the ſaid county, yeoman, did cut, ſpoil, take, and carry away the ſame; 
And whereas the ſaid A. O. was on the day of —— now laſt paſt, apprehended by 
A. C. conſtable of —- in the ſaid county, carrying wood ſuſpected to be ſtolen by him 
the ſaid A. O. [Or, whereas a certain quantity of wood, ſuſpeFed to be flolen, was this 
day, by virtue of my warrant for that purpoſe directed to the conſtable of in the 
faid county, found in the houſe [or other place] of the ſaid A. O. at ——— aforeſaid] 
And whereas the ſaid A. O. being now brought before me, hath not given to me any ſatis- 


factory account how he came by the ſaid wood, nor can produce the party of whom he bought 


the ſame, nor any credible witneſs to teſtify upon oath the ſale thereof'; therefore the ſaid 
A. O. is convicted by me of cutting, ſpoiling, taking, and carrying away the ſaid wood ; 
And whereas alſo it is duly proved before me, that A. I. of - aforeſaid, yeoman, 
was and is the owner of the ſaid wood, and that the ſaid offence was committed at ——— 


aforeſaid, in the pariſh of in the ſaid county, I do therefore hereby order and appoint 


the ſaid A. O. within the ſpace of ———— days now next enſuing, to pay unto the ſaid 


A. I. the ſum of in recompence and ſatigfaction for damages done unto him the ſaid 
A. I. by him the ſaid A. O. in cutting, ſpoiling, taking and carrying away the ſaid wood ; 
and J do alſo hereby order the ſaid A. O. within the ſpace of days now next enſuing 
as aforeſaid, to pay to the overſeers of the poor of the pariſh of aforeſaid, for the 
uſe of the poor of the ſaid pariſh, the ſum of 10s, for 12 offence. Given under ny 


C. Com- 


2 


C. Commitment thereupon for non-payment, 


| To the conſtable of and to the keeper of the houſe of cor- 
Weſtmorland. rection at in the ſgid county, n Ep 


HEREAS A. I. of — i the ſaid county, yeoman, on the — 3 


' now laſt po did make oath before me J. P. eſquire, one of his majeſty's juſtices 
of the peace for the ſaid county, that within the ſpace of fix days then laſt paſt, a certain 
quantity of wood, the property of him the ſaid A. I. at in the pariſh of —— in the 
county aforeſaid, was cut and ſpoiled, and from thence taken and carried away ; and that 
he had juſi cauſe to ſuſpect, and did ſuſpe#, that A.O. of — in the ſaid county, yeoman, 
did cut, ſpoil, take, and carry away the ſame; And whereas the ſaid A. O. was on the 
— day of ——— now laſt paſt, apprehended by A. C. conſtable of in the ſaid 
county, carrying wood ſiiſpected to be ſtolen by him the ſaid A. O. [ Or, whereas a certain 
quantity of 000d, ſuſpetted to be ſtolen, was on the day of now laſt paſt, by virtue 
of my warrant for that purpoſe direfed to the conſiable of in the ſaid county, found 
in the houſe (or other place) of the aid A. O. at aforeſaid ;) And whereas the 
ſaid A. O. on the — day of —— now laſt paſt, having been brought before me, did not 
and could not give to me any ſatisfattory account how he came by the ſaid wood, nor could 


produce the party of whom he bought the ſame, nor any credible witneſs to teſtify upon oath 


the ſale thereof, and thereupon was by me convicted of cutting and ſpoiling the ſaid wood, 
and ordered to pay to the ſaid A. I. the owner of the ſaid wood, the ſum of within 
-—— days then next enſuing, in recompence and ſatisfadtion for damages, and alſo the ſum 
of 10s. to the overſeers of the poor of the pariſh of aforeſaid where the ſaid 
offence was committed, for the uſe of the poor of the ſaid pariſh; And whereas it appears 
to me, that the ſaid ſeveral ſums have been duly demanded of him the ſaid A. O. but that 
he the ſaid A. O. hath refuſed, and doth refuſe to pay, and hath not yet paid the ſame, 
nor any part thereof: I do therefore bereby require you the ſaid conſtable of- afore- 
ſaid, to convey the ſaid A. O. to the ſaid houſe of correction at aforeſaid, and to 


deliver him to the keeper theresf, together with this warrant: And I do hereby command 


you the ſaid keeper to receive him into your cuſtody in the ſaid houſe of corre Sion, and 
there to detain him for the ſpace of - days from the day of the date hereof. Herein 
fail you not. Given under my hand and ſeal, at 

of in the ear — 


D. If inſtead of being ſent to the houſe of correction, he is ordered to be whipt, 


then ſay.— I do therefore beraby command you the ſaid conſtable forthwith to receive the 


ſaid A. O. into your cuſtody, and to firip him naked from the middle upwards, and whip 
him until his body be bloody. | 


E. Order for the buyer of ſtolen wood, to pay treble damages; on 
FD, the 1046.2: £4: 


Weſtmorland VE, T HEREAS it hath been duly proved before me eſhuire, one 
of his majeſty's juſtices of the peace for the ſaid county, that A. O. 


of —— yeoman, did within the ſpace of fix weeks now laſt paſt, buy ſeveral burdens of 


wood, of B. O. of yeoman, and that he the ſaid B. O. is juſtly ſuſpected to have 
ſtolen the ſame from A. I. of yeoman, and that the ſaid wood, at the time when the 
Jaid A. O. fo bought the ſame, was of the value of 108. 1 do therefore hereby order that 
the ſaid A. O. do forthwith pay unto the ſaid A. I. the ſum of 30s. the ſame being treble 
value of the ſaid wood ſo by him bought as aforeſaid. Given under my hand and feal, 
at —— in the ſaid county, the — day of in the — year of the reign of ——_—_— 


F. Warrant of diftreſs for non-payment of the ſame. 


Weſtmorland. F — Here recite the order Then ſay, And whereas the ſaid A. O. 

hath not paid to the ſaid A. I. the aforeſaid ſum of 30s. nor any part 
thereof; Theſe are therefore to command you to levy the ſaid ſum of —— upon the goods 
and chattels of the ſaid A. O. by diſtreſs and ſale thereof, and forthwith to pay the ſame 
unto the ſaid A. I. Given &c. „ TY 


(3, Com- 


in the ſaid county, the — day 
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G. Commitment for deſtroying trees; on che I G. * 2. c. 48. and 
FFFFFV 4. 


ind” to the keeper of the Youls of cor- 
in the ſaid county. 


0 the conſtable of 
rection at 


Weſtmorland. 1 


ORASMUCH as A. O. of - 

duly convicted before us Fr two of his majeſty's juſtices of the peace for 
the faid county, for that he the ſaid A. O. on the day of now laſt paſt, 
at aforeſaid, in the county aforeſaid, did 9 and malicicuſly cut down tuo 
aſh trees [or as the caſe ſhall be] the property of A.1 yeoman, without the 
conſent of him the ſaid A. I. the ewner thereof, or of 5 other perſon chiefly intruſted 
with the care and cuſtody thereof ; We do therefore hereby command you the ſaid conſtable 
to convey the ſaid A. O. to the ſaid houſe of correction at aforeſaid, in the county 
aforeſaid, and to deliver him to the keeper thereof, together with this precept. And we 
ao alſo hereby require you the ſaid keeper of the ſaid houſe correction, to receive him 
the ſaid A. O. into your cuftody in the ſaid houſe of correction, and him there keep to hard 
labour, for the ſpace of three months now next enſuing, and until he ſhall find ſufficient 


| fareties for his good behaviour for two years: And we do likewiſe hereby order you the 


_Jaid keeper of the ſaid houſe of correction, publickly to whip him the aid A. O. once in 


every month during the ſaid three months, in the market town of in the ſaid county, 
on the market day there, between the hours of eleven and two, And for ſo doing, this 
ſhall be your 2 Hcient warrant, Given under our hands and ſeals, at m the ſaid 
county, the day of — in the — year 


Wool. See Woollen manufacure. 
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WMoollen manufacture. 


Ie ing differences between clothiers and their ſervants or workmen, ſee title 
Servants. 


I have nothing to do under this title, but to reduce it into ſome kind "of order, out 


of the confuſion of above an hundred. 1 : for, to the honour either of the hw. 
or of the people, there hath not occurred in all the books, one adjudged caſe, through- 
out this extenſive title. In trath, it is not the 5 labourer, but the idle and 


profligate, that doth create moſt trouble in the courts of law. 


After having firſt premiſed, that in almoſt all the Jaws hereafter ſpecified under this 
title, it is enacted, that if any perſon ſhall be ſued for any thing done in putting them 
in execution, he may plead the general iſſue, and have treble coſts ; I ſhall reduce theſe 
ſtatutes for the encouragement of the woollen manufacture, under the following heads: 


I. I all premi iſe ſome flatutes which are not Zane; enough to be 
treated of more at large. 
II. Concerning the winding of wool by _ 2 
III. Laws to prevent the exportation of wool from Great Britain, and 
of wo and woollers cloth from Irel and; aud therein allo of fuller: ; 
earth. 
IF. Concerning cards for manufacturing of wool. 
F. G6 oncerning the deceitful working . woollen cloth. 
VT. C oncerning the fulling of clath. 
VII. Concerning the ſearching L.£ 8 wy therein A OY eget, 
breadth, and weight thereof. Were | 
LIL. Concerning the dying of cloth. _ 
IT. Concerning tenters,' und the ſtretching of choth. 


A. Ge. the dreſſing of cloth. a 


in the county aforeſaid, yeoman, is this day 
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AI. Concerning mixed or medley broad cloth in particular. 

ATI. Concerning the Yorkſhire manufgture in particular. „ 1 
XIII. Concerning burying of the dead in woollen cloth. | Wl 
XI. Againſt importation of woollen cloth, | . | =. 
AV fora to rome of Zhe exportation of wooller manufaBtures. 3 


* . Statutes not general enough to be treated of more at large. 


7 Ed. 4. c. 1. Worſted weavers in Norwich and Norfolk. 
"47 #5. 7. c. 1. Nane, ſays, and ſtamins in Norfolk. i728 
| 5 H. 8. c. 2. White ſtraits in Devon. 
6 H. 8. c. 8. Straits in Devon. 
14 & 15 H. 8. c. 3. Worſteds in Yarmouth and Linn. | 
14 & 15 H. 8. c. 11, Veſes in Sol. | 
25 H. 8. c. 18. Clothiers in Worceſterſhire. | 
33 H. 8. c. 3. Folding of cloths in North Wales. | 
33 H. 8. c. 16. Worſted yarn in Norfolk. . 
1 Ed. b. c. 6. Worſted yarn in Norfolk, [ 
5&6 E4.6. c. 24. Hats, dornecks, and coverlets in Norwich and Norfolk. | | | 
, M. ©: It. Ruſſels ſattens, ſattens reverſes, and fuſtians of Naples, in 1015 
Norwich, 
| 2 & P. & M. c. 13. An act for the inhabitants of Halifax to buy wools. F 


2 
1 El. c. 14. Woollen cloths in divers towns in the county of Eſſex. 
a El. c. 7. Drapers, cottoners, and frizers of Shrewſbury. 
14 El. c. 12. Drapers, cottoners, and frizers of Shrewſbury, 
35 El. c. 10. Devonſhire kerſeys or dozens. 
13 & 14 C. 2. c. 5. Stuffs in Norfolk and Norwich. 
13 & 14 C. 2. c. 22. Bay making in the Dutch — at Colcheſter. 
22 & 23 C. 2. c. 8. Kidderminſter ſtuffs. 
1G. J. 2. c. 41. Bay making in Colcheſter, 
96. c. 9. An act for the better qualifying the manufacturer of ſtuffs and yarn in the 
Gy of Norwich, and liberties thereof, to bear offices of magiſtracy in the ſaid city, and 
for regulating elections of ſuch officers. 
3 C. 2. c. 8. Regulating elections in Norwich. 


II. Concerning the winding of wool by the 2 


1. No man * hall make any inwinding within the fleece, at the rolling up of his 
wool; nor put in the fame, locks, pelt woo], tar, ſtones, land, earth, graſs, nor any 
dirt; and if he do, the party grieved may bring his action at common law of treſpaſs 
and deceit. 8 H. 6. c. 22. 

2. No perſon ſhall wind any fleece not ſufficiently waſhed, except in counties where 
they do not uſe to waſh ſheep; nor ſhall wind within any fleece, clay, lead, ſtones, 
ſand, tails, deceitful locks, cot, cals, comber, lamb's wool, or any other thing whereby 
the fleece may be the more weighty, to the deceit and loſs of the buyer, (except where 
fleeces are ſold by number, and not by weight ;) on pain that the ſeller ſhall forfeit 6 d. 
a fleece, half to the king, and half to him that ſhall ſue. 23 H. 8. c. 17. 


II. Laws to prevent the exportation of wool from Great Britain, and of 


wool and woollen cloth from I reland ; and therein a io of fuller's 


earth. 
1. To avoid frequent repetitions under this head, it may be proper to premiſe RO Several things 
for all) theſe things following: piemiſec. 


(1) Notwithſtanding the limitation of actions by the proſecutor in the following ſec- 
tions, to one year after the offence committed; yet by a general clauſe 9 & 10 V. | 
c. 40. The king may cauſe perſons guilty of exporting wool, woolfells, fuller's earth, | | 
or ſcouring clay, to be proſecuted at any time in three years. ＋ 1 1 
(2) That all actions, ſuits, and informations upon any act for preventing 1 1 
of wool, wool fells, wool flocks, mortlings, ſhorlings, worſted, bay or woollen yar 
cruels, or wool ſlightly manufactured, or mattraſſes or beds ſtyffed with combed Ra 
Ny. 9 E | or - 
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or wool fit for combing,  fuller's earth, fulling clay, tobacco pipe clay; or any other 
ſcouring earth or clay, from Great Britain or Ireland; or for preventing the exporta- 
tion from Ireland into foreign parts, of cloth, ſerges, bays, kerſeys, frizes, druggets, 
ſhalloons, ſtuffs, cloth ſerges, or any other drapery made of of mixed with woot, ma- 
nufactured in Ireland, may be entred and proſecuted (except as is herein after other. 
wiſe expreſſed) in any court of recotd at Weſtmmſter, or in the court of exchequer in 
Scotland, or at the quarter ſeſſions of the peace, or before any two juſtices out of ſeſ- 
fions in a ſummary way, or in Ireland by any law relating to the revenue. And if the 
property be claimed by any perſon, the proof ſhall lie upon him, and not on the officer 
or nr, 12942, EM. = =. | 

Which clauſe hath enlarged this article very much ; by bringing in all thoſe ſtatutes, 
with which the juſtices before had nothing to do. is | 

(3) And if the proſecution is in any court of record at Veſtminſter, for any of theſe 
offences, in or before the ſtatute of the 10 C 11M. c. 10. a capias ſhall iflue after the 
firſt proceſs, ſpecifying the ſum of the penalty ſued for; and ſuch perſon ſhall give good | 
bail to the officer ſerving the proceſs, to appear to anſwer to the proſecution ; and at | 
the time of appearance ſhall give bail in court, to pay the penalties if convicted, or | | 
vield his body to priſon. /. 20. or no og rf, Le 

And if any perſon ſhall be in priſon for want of bail, for exportation of wool or 

wool fells (or for aiding or abetting the ſame, 12 G. 2. c. 21. / 27.) and ſhall refuſe 
to N or plead to a declaration or information to be delivered to him or to the gaoler, 
by the ſpace of one term, judgment ſhall be entred againſt him by default; and if 
judgment be ſo obtained againſt him by default, (or by verdict, or otherwiſe), and he 
pay not in three months the ſum recovered, the court ſhall order him to be tranſported 
for ſeven years. 4G, c. 11. / 6. ny | 


* 


(4) And to prevent colluſive ſeizures, or fraudulent agreements to evade the penalties, 
None but officers of the cuſtoms, exciſe, or ſalt, except the officers of the guard ſhips 
hereafter mentioned, ſhall enter informations of ſeizure of wool or woollen goods; 
which ſhall be proſecuted in their, or in the attorney general's name, and not otherwiſe. 
170.2; C31 8 ens ts RV 
And if ſuch officer make any ſuch colluſive ſeizure, or fraudulent agreement, he 
ſhall forfeit 200 J. and be diſqualified for any office in the revenue; and the owner 


- 


making ſuch agreement with him, ſhall forfeit treble value; to him who ſhall ſue in 
the courts at Weſiminſter, Dublin, or Edinburgh. id. .. 16. 5 

But if any perſon concerned in ſuch fraudulent ſeizure or agreement, ſhall firſt (in 
three months) diſcover his offence to the commiſſioners of the cuſtoms, ſo that one 
accomplice be convicted; he ſhall be diſcharged of the penalties, and ſhall have the 
whole money recovered on the conviction (the charges firſt deducted). / 17. 

And if any perſon ſhall oppoſe or hinder any the ſaid officers, or their aſſiſtants, in 
ſeizing any the goods before mentioned; or if any perſon armed, or diſguiſed, ſhall at- 
tempt to reſcue any the ſaid goods ſeized ; he ſhall be tranſported for ſeven years. / 26. 

And moreover, it any perſon offer a bribe to any officer for connivance ; he ſhall 
forfeit 300 J. to him who ſhall ſue in any court of record at Weſtminſter. ſ. 25. 

(5) On condemnation of any wool, or other goods abovementioned, the commil- 
ſioners of the cuſtoms reſpectively ſhall cauſe them to be publickly ſold to the beſt of 
bidder, where they ſhall think proper; and out of the produce of ſuch ſale, ſhall cauſe | 

the charges of condemnation and ſale to be paid, and the remainder to ſuch perſon who 


ſhall ſeize, inform, or ſue. 12G. 2. C. 21. /. 20. | | ar 

But if the officers ſhall receive information from any perſon, whereby any ſeizure } G 

is made, or any proſecution effected; ſuch informer ſhall have half of what ſhall be th 

record. Ext. | FE e ee 1 

And if any perſon convicted in the penalty of 35. a pound (hereafter mentioned) be ne 

not able to pay; the commiſſioners may cauſe 1 5. a pound to be paid to the informer oi ey 
proſecutor, by the receiver of the revenue. / 22. 515 8 

And for the proſecutor's further encouragement, by the 19 G. 2. c. 34. hereafter fol. * 

lowing, If on an information for ſeizure of wool (Curing the continuance of the ſaid pa 

act) a verdict is found for the claimer ; yet if the judge fhall certify upon the record, Ou 

that there was probable cauſe of ſeizure, the claimer ſhall have no coſts. /. 16. | on 

Exporting of 2. By the 13 & 14 C. 2. c. 18. The exportation of wool was made felony ; bot this * 

woch felony. as repealed by the 7 & 8 M. c. 28. and the preamble to the repealing clauſe ſets forth. 
that by the ſeverity, of the penalty, the proſecution of offenders had not been ſo effectually * 
put in execution. But it doth not appear, why a reward for the informer or proſecutor thi 


was not thought of at that time. . 
2 3. By 
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* By the 12 C. 2. c. 32. No perſon ſhall export, nor pack or load upon any horſe, Pecuniary and 


other pen alties 


cart, or carriage, nor lay on board, with intent to export, any wool, wool fells, mort- and fei. 
lings, ſhorlings, or any yarn made of wool, or any, wool flocks, or any fuller's earth, tures. 
or falling clay; on pain of forfeiting the ſame, and that every, offender ſhall forfeit 
moreover 35. for every pound weight thereof. / 1, 4 3 

(By the 7 & 8 W. c. 28. which, by the way, is a confuſed and ill penned act, an- 
other penalty is appointed, to wit, the forfeiture of ſuch goods, and treble value, with 
tteble.coſts; ſo that it ſeemeth, the offender may be proſecuted either for the wool and 
35..a.pound, or for treble value with treble coſts.) | 
And the owner of the ſhip, knowing the offence, ſhall forfeit all his intereſt in the 
ſhip and furniture. 12 C. 2. c. 32. / 3. 7&8MW, c. 28. , 8. 
And the maſter and mariners, knowing the offence, and aſſiſting thereunto, ſhall for- 
| feit all their goods and chattels, and be impriſoned three months. 12 C. 2. c. 32. / z. 

And by the 6G. c. 21. If the maſter, purſer, or other perſon taking charge of the 
ſhip. ſhall ſuffer any of the ſaid goods, or any tobacco pipe clay, to be taken in from 
ſhore, to be carried beyond ſea, he ſhall beſides any former penalties, be impriſoned ſix 
months. /. 32. | | i 

But if any maſter, mate, or mariner, ſhall in ſix months give an account to the com- 
miſſioners of the cuſtoms, of ſuch ſhip, and goods, and offenders, ſo as any may be 
convicted; he ſhall be indemnified, and ſhall have moreover three fourths of the penal- 
ties recovered, clear of charges, and the king ſhall have the other fourth, charges de- 
dacted. 12 . 2, c. 21. 23. | 

And any merchant, or other perſon, offending herein, ſhall be diſabled to require 
any debt or account belonging to him from any factor or other, 12 C. 2. c. 32. J 4. 
And the ſaid offences may be tried either in the county where the goods were packed, 
loaden, or laid aboard, or where the offender is apprehended. 12 C. 2. c. 32. /. 5. 
And the ſhip, if an alien, or perſon not inhabiting in England, be the owner or part 
owner thereof, ſhall be forfeited to the king. 12 C. 2. c. 32. 9. 
And all perſons aiding or aſſiſting therein, being convicted in one year, ſhall ſuffer 
three months impriſonment. 7 & 8 V. c. 28. ,. 10, 11. Provided, that the firſt three 
perſons, who have been aiding or aſſiſting (not being owners or part owners thereof) 
who fhall inform any juſtice of the peace of ſuch offence, whereby the penalties may 
be recovered, ſhall not ſuffer ſuch penalty. 11. | | 

And moreover, all ſuch exportation ſhall be deemed a publick nuſance. 13 & 14 C. 2. 


4. And no coverlids, waddipgs, or other manufactures, ſlightly wrought, ſo as they e nn, 
may be reduced to wool again; or mattraſſes or beds ſtuffed with combed wool, or wool bal ad 
fit for combing, ſhall be exported from Great Britain or Ireland; on the like pain as 


for exporting wool. 12 G. 2. C. 21. / 9. 


' 


. And whereas fuller's earth, or fulling clay, is exported under colour of tobacco Exporting ful- 


pipe clay, therefore no tobacco pipe clay ſhall be exported, on pain of 3s, a pound, dc vag of 


13 & 14 6 * 8. tobacco pipe 
| | clay. 


6. Nor ſhall any fuller's earth, or ſcouring clay, be exported into Ireland; on pain Exporting ful- 
| ler's earth into 


of 15. a pound. 9 S 10 N. 40. Fi 2. | 26 Ireland. 


J. Nevertheleſs, wool may be exported from Southampton, to Ferſey, Guernſey, Sark, N 
and Alderney, for the ſole uſe of the inhabitants there; ſo as the perſon ſhipping the OO” 

ſame deliver to the cuſtomer of the port, a writing under the ſeal of the governor of fey, &c. 
the iſland, or his deputy, ſetting forth that ſuch perſon is authorized to export thither 

fuch a quantity, and that he hath entred into bond to land it there; and ſo as it exceed 

not in one year to Ferſey 4000 tods, Guernſey 2000, Alderney 400, and Sar“ 400; 

every tod not exceeding 32 pounds. 12 C. 2. c. 32. / 12, 13, 14. 1 V. c. 32. f 14. 

8. And no wool, wool fells, mortlings, ſhorlings, wool flocks, worſted, bay or Packing of 
woollen yarn, ſhall be packed up in any box, barrel, caſk, caſe, cheſt, or any other Wool. 
package, but only in packs of leather or packcloth; on which ſhall be marked on the 
outfide the words WOOL or YARN, in large letters not leſs than three inches long; 
on pain of forfeiting the ſame, and the package, and 35. for every pound weight, to 
be paid by the owner or packer. 12 G. 2. c. 21. / 10. 


9. And no wool, wool fells, mortlings, ſhorlings, woollen yarn, wool flocks, fuller's To be carriea 
earth, fulling clay, or tobacco pipe clay, ſhall be carried by land, but in the day only by day. 


time only, namely, from Mar. 1, to Sep. 29. between four in the morning, and eight 
TP at 
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on pain of forfeiting the ſame or the value. 13 & 14 C. 2. c. 18, . 9. 


Carry ing wool 


from port to 


port, or by 


land near the OT 


coaſt, 


ſame, or the value, and 3s. for every pound, to be paid by the owner, id. ,. 13. 


earth, or ſcouring clay, ſhall be, loaden on any hoſe. or carriage, or carried by land, 


feiting the ſame, and the horſes and carriages. id. / s. 


parchment (to prevent eraſing), and ſigned by three officers of the port; and all certifi- 


officers; and the weight, marks, and number of ſuch; wool ſo ſhipped and landed, ſhall 


1 Woollen manufatturt 1 
at night; and from Sep. 29. to Mar. 1. between ſeven in the morning, and five at night: 


10. Every owner of wool, who ſhall carry, or cauſe to be carried any wool (wobl 
fells, mortlings, ſhorlings, yarn made of wool, wool flocks, fuller's earth, fulling clay, 
tobacco pipe clay, 5 G. c. 11. J 14.) to any port or place, on the ſea coaft, with 
intention to convey the ſame to any other port or place on the coaſt, from whence the 
ſame may be carried off to foreign parts; ſhall firſt cauſe an entry thereof to be made 
at the port, from whence it is intended to be conveyed, containing the weight, mark, 
and number, before he carry the ſame within five miles of ſuch port: on pain of for- 
feiting the ſame, and alſo the horſes, | carts, and other carriages; and alſo of ſuffering 
and forfeiting, as by the other laws in force againſt the exportation of wool. 1 W. c. 32. 
2.— But this ſhall not hinder any perſon from carrying his wool home from the place 


—— 1 Rn * 


of ſhearing, tho' it be within five miles of the ſea; provided that in ten days after l 

ſhearing, and before he remove the wool, he do under his hand certify to the next of. 0 
ficer of the cuſtoms, the true number of fleeces, and where it is houſed and do not re- t 
move the ſame, without certifying to ſuch officer, under his hand, his intention ſo to | 
do, three days before, 1 W. c. 32. /. 3. 5 i 8 
And no wool, wool fells, mortlings, ſhorlings, wool flocks, worſted, bay or woollen 2 
yarn, worſted yarn, cruels, or wool ſlightly manufactured, ſhall be put on board any c 
veſſel, to be carried coaſtwiſe, or from one port to another in Great Britain or Ireland, 0 

without notice given to the officers of the port, and bond given for the landing thereof, 5 
and a licence taken from ſuch officers for ſo doing; on pain of forfeiting the ſame, with P 
the veſſel and furniture; and the bond to be ſued, if a certificate of landing the goods ti 
is not brought in fix months. 12 G. 2. c. 12. / 11. had + Gs k 
And to prevent colluſive landing, none of the ſaid goods, carried coaſtwiſe, ſhall be ir 
landed but in preſence of the officers, and at the proper quays; on pain of forfeiting the 0 
6 


And all cocquets for carrying wool from any port, ſhall be written on paper, and not 


cates of landing the ſame again in any other port, ſhall be ſigned in like manner: And 
all ſuch wool, both at ſhipping and landing, ſhall be weighed in the preſence of the ſaid | 


be expreſſed both in cocquet and certificate, 1 V. c. 32. % 4. | 
And a regiſter ſhall be kept at the cuſtom houſe, ' London, of all the wool ſent from 
port to port in this kingdom, the weight, number, ſhip, maſter's name, owner's name, 
and to whom conſigned; for the uſe of the commiſſioners. 1 W. c. 32. ſir, 
And officers not obſerving the directions of this act, ſhall. be deemed abettors of the 
exportation. id. .. 8. M24 4 LA J Wc 50 Mo 7 ny | ol 
In Kent and Suſſex: Every owner of wool, within 10 miles of the fea, ſhall give an 
account in writing, in three days after ſhearing, of his number of fleeces, and where 
lodged, to the next officer of the cuſtoms; and the like notice, before he remove any 
part thereof, of the number of fleeces and weight, and the name and abode of the per- 
ſon to whom it is diſpoſed, and the place whither intended to be carried ; and ſhall take 
a certificate from the officer who firſt entred the ſame (paying 64d.); on pain of forfeit- 
ing the wool, and alſo 3. for every pound thereof, as if it had been actually exported. 
9& 10 V. c. 40. /. 3.—And no perſon within 15 miles of the ſea, in the ſaid counties, 
ſhall buy any wool, before he enters into bond to the king, with ſureties, that all the 
wool he ſhall buy, ſhall not be' fold by him to any perſon within 1 5 miles of the ſea; 
and if any wool be found carrying towards the ſea ſide, in the ſaid counties, unleſs it 
be firſt entred, and ſecurity given, it ſhall be forfeited, and the offender ſhall alſo forfeit 
35. a pound. id. / 4. —— And no wool removed from the place where it was firſt 
lodged after ſhearing, within ten miles, thall be lodged, after the firſt removing, with- 
in 15 miles of the ſea in the ſaid counties; on pain of forfeiting all ſuch wool, if found; 
but if carried away, the owner ſhall forfeit 3 5. a pound, id. /. 5. —— And every per- 
ſon that ſhall lay any wool within 15 miles of the ſea, and not entred as aforeſaid, all 
ſuch wool ſhall be ſeized and forteited; and every perſon claiming the ſame (upon ſuch 
ſcizure) ſhall give ſarety in the exchequer, if he thall be caſt upon trial, to pay treble 
coſts, over and above the ſaid penalties, id. /.'6. | 


* 


And no wool, wool ſells, mortlings, ſhorlings, 


* 


woollen yarn, wool flocks, fuller's 


within 15 miles of the coaſt, but between ſun - riſing and ſun ſetting ; on pain of for- 


» 


11. And 


Woollen manufacture.- 


11. And the hundred next adjoining to the ſea coaſts, out of or thro' which the ſame fe og 
Orteit ITCD; 


| ; value. 
under the value of 10/7. but if of greater value, then treble the value thereof, with treble 


is carried or exported, ſhall forfeit 20/, if the wool ſo carried out or exported {hall be 


colts ; to be,ſued for within a year, 7 & 8W. . 28. 5 8, 12. 
The execution to be againſt any two of the inhabitants; and the ſeſſions ſhall make 


an aſſeſſment to reimburſe them, as in caſes of robbery. /. 


And any perſon compounding with the hundred for leſs. ſhall be impriſoned five 


ears, and another perſon may proſecute, / 13. PR 1 | 
And the owner of the wool, or of any other the commodities aforeſaid, and every 


erſon aiding 1n carrying or exporting any of them out of the kingdom, ſhall anſwer 
ſuch treble value to the ſaid inhabitants, as alſo treble coſts; to be recovered by them in 
the name of the clerk of the peace, in any court of record at Weſtminſter. /. 10. 


12. By the 19 G. 2. c. 34. which hath continuance for ſeven years, &c, If any per- Riotous ex. 


2 


ſons armed, to the number of three or more, ſhall be aſſembled to afliſt in the illegal — 


exportation of wool, or in the carrying of wool in order to exportation, or in reſcuing 
the ſame after ſeizure, or in reſcuing an offender herein, or preventing his being appre- 
hended, or ſhall be aiding in any the premiſſes; or if any perſon ſhall have his ſace diſ- 
guiſed when paſſing with ſuch wool, or ſball forcibly hinder or aſſault any officer in ſei- 
zing the ſame, or dangerouſly wound any ſuch in attempting to go on board any veſſel, 
or ſhoot at or wound him when on board in execution of his office, —he ſhall be guiliy 
of felony without benefit of clergy. | 
And if information, ſubſcribed, and on oath, be made hereof before a juſtice of the 
peace; he ſhall forthwith certify the ſame under hand and ſeal, and return the informa- 
tion to a ſecretary of ſtate, who ſhall lay the ſame before the king in council; and the 
king thereon may make order, in two ſucceſſive gazettes, for the offender to ſurrender 
in 40 days to ſome juſtice of the peace (who ſhall thereon commit him): The ſame or- 
der to be ſent to the ſheriff; who ſhall in 14 days after receipt, cauſe it to be proclaimed, 
between the hours of 10 and 12, on the market days, in two market towns near to the 
lace where the offence was committed, and a copy thereof to be affixed in ſome pub- 
lick place in ſuch market towns. And if he ſhall not ſurrender, or eſcape after ſurren- 
der, he ſhall likewiſe be guilty of felony without benefit of clergy. | | 
But if he ſhall be taken before the time of ſurrender, he ſhall have a legal trial. | 
And if after the time of ſurrender, any perſon ſhall knowingly harbour him, he ſhall, 


on proſecution within a year, be guilty of felony, and be tranſported for ſeven years. 


And if any officer in ſeizing the wool, or endeavouring to apprehend offenders, be 
beaten or killed, or the wool ſeized be reſcued, the hundred ſhall anſwer damages as in 
caſes of robbery, not exceeding 40/. for any beating, nor 200/. for loſs of the wool ; 
and ſhall pay 100 J. to the executor or adminiſtrator of ſuch perſon killed: Provided 
that notice of the offence be given to, or left at the houſe of ſome conſtable near the 
place, as ſpeedily as conveniently may be, deſcribing the offender, time, and place; and 
alſo, in four days, to two inhabitants near; and in eight days, oath be made before a 
juſtice, whether he knows the offender, and if he does, entring into recognizance to 
proſecute; and in 20 days, like notice be given in the gazette; and 1001. bond, with 
two ſureties, be given before the ſheriff, to the high conſtable, to pay coſts, if caſt; and 


provided, that an offender is not convicted in fix months; and that the action be com- 


menced within a year. | 
And if any perſon (hall be maimed or grievouſly wounded in apprehending ſuch offen- 


der, he ſhall have moreover a further reward of 501. to be paid by the commiſſioners of 


the cuſtoms or exciſe. 
And the executors or adminiſtrators of ſuch perſon killed, ſhall have from them 1007, 


over and above what is paid by the hundred. 3 
And if any perſon ſhall take an offender advertiſed, and not ſurrendred, and bring 


him before a juſtice of the king's bench, or juſtice of the peace for London or Middleſex, 
(to be by them committed to Newgate), he ſhall receive 5001. reward, from the ſaid 


commiſſioners, 


And an offender, not outlawed, apprehending an outlawed accomplice, ſhall have a 


pardon, and alſo the reward. 
And an offender, not outlawed, convicting two accomplices not outlawed, ſhall have 


a pardon, and gol. for each. 


13. By the 26 G. 2. c. 11. It ſhall be lawful for any perſon, to export from any port Exporting 


] wool out of 


in Ireland, any wool, or woollen or bay yarn, wool fells, ſhortlings, mortlings, woo 3 


9 F . | But 


flocks, and worſted yarn, to any port in Great Britain, particular, 
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Guard ſhips, 


Exporting | 


wool, or wool- 
len manufac- 


tures, from 
America, 


Inſuring wool 


in foreign 


Part. 


And the commiſſioners o 


Woollen manufatture. 


fells, ſhortlings, mortlings, or any woollen cloth or manufacture, out of Ireland, except 
it be inte Great Britain; on pain of forfeiting the ſame, and the ſhip, and alſo 3000. 
and the maſter, mariners, and others aſſiſting, 40/. 10&11MW. c. 10. 1, 2. 
But the firſt three perſons, not being owners or part owners, who have been aiding in 
exporting the ſame, that ſhall inform any juſtice of the peace, whereby the penalties may 


be recovered ; ſhall be freed from all penalties for the ſame. 3 G. c.21. / 5. 
And bond of double value of the goods ſhall be given to the officers of the cuſtoms, 


for every ſhip exporting the ſame, that they ſhall be landed in Great Britain, 10 & 


11 V. c. 10. / 5. 
And no wool, or any of the ſaid goods, ſhall be brought into Great Britain from Tre. 


land, but in ſhips of the built of Great Britain or Ireland; on pain/of for feiting the 
goods, or the value, together with the ſhip and furniture, 12 G. 2. c. 21. % 6. 


And to prevent colluſive landing, none of the ſaid goods imported from Treland, ſhall 
be landed but in preſence of the officers, and at the proper quays; on pain of forfeiting 
the ſame, or the value, and 35 for every pound, to be paid by the owner. id. , 13. 


the commiſſioners of the cuſtoms in England, an account of wool exported, from whence, 
the quantity and weight, by whom, in what ſhip, where configned, names of the perſons 
in England ſigning certificates of landing the ſame, with the dates of ſuch certificates, 
and where landed, and the quantity and weight contained in the certificates : Which cer- 


tificates ſhall not be obliterated or interlined, and ſhall be written on paper and not 


parchment, 7&8 VV. c. 28. /.6, 7. 


And a regiſter ſhall be kept at the cuſtom houſe, London, of all the wool imported 
from Ireland, the weight, number, ſhip, maſter's name, owner's name, and to whom 


conſigned; for the uſe of the commiſſioners. 1 W. c. 32. ſc 11. 
14. The commiſſioners of the admiralty ſhall appoint 2 fifth rate ſhips, 2 fixth rates, 
and 8 armed floops, conſtantly to cruiſe on the coaſts, particularly between the north 


of Ireland and Scotland, with orders to ſeize all ſhips exporting wool to foreign parts, 
And all wool, and veſſels ſo ſeized ſhall be forfeited, and the wool lodged in the King's | 
warehouſe till condemned ; and then the ſame after 21 days (together with the veſſels | 
ſo condemned) ſhall be ſold by inch of candle, notice being firſt given at the cuſtom | 
houſe of the port where lodged, and on the Royal Exchange at London; one fourth of 
the produce to the commander, one fourth to the officers, one fourth to the mariners, | 
and one fourth to the king (charges of proſecution and condemnation being firſt paid | 
out of the king's part.) And the commander neglecting his duty herein, ſhall forteit 


his wages, and office, and be impriſoned fix months. 10 CI V. c. 10. J 16, 17, 18. 
And they ſhall alſo appoint 3 fixth rate ſhips, and 8 or more armed floops, to cruiſe 


on the Britiſh and Triſh coaſts, with orders for ſeizing all ſhips wherein any woollen } 
manufactures are exported from Ireland; which ſhips and goods ſhall be forfeited, one 
fourth to the commander, one fourth to the officers, one fourth to the mariners, and one 
fourth to the king, the charges being firſt paid out of the king's part. But if the ſeizure | 
was at the information of any perſon, ſuch informer ſhall have a fifth part, and the re- 


ſidue be diſtributed as above. 5 G. 2. c. 21. /.1, 2, 3 


15. No wool, or woollen manufactures, ſhall be exported from any of the American 


colonies, on the like pain as from Ireland. 10 & 11 V. c. 10. /. 19. 


16. Perſons inſuring wool, and other the ſaid goods, to be landed in foreign parts, | 


to be landed and alſo perſons agreeing to pay the money for ſuch inſuring, ſhall forfeit 500 J. to him 
who ſhall ſue in any court of record at Weſtminſter, in the name of an officer of the 


cuſtoms, exciſe, or ſalt, or of the attorney general, 12 G. 2. c.21. /.29, 30, 32. 
And the inſurer informing ſhall be diſcharged of his own penalty; and ſhall have 


the forfeiture of the other party; aud ſhall alſo keep the inſurance money paid to him: | 


And the inſured informing ſhall receive back his inſurance money if paid; and if not 
paid, ſhall be, indemnified from paying it; and ſhall be diſcharged of his own penalty; 
and ſhall have the forfeiture of the other party. 2d. /. 31. 


And all inſurances of wool, and woollen goods, and other the goods before mentioned, | 


ſhall be void. 1d. / 33. | | 
IV. Concerning cards for the manufacturing of oel. 


No foreign wool cards, or card wyre, ſhall be imported or uſed; nor ſhall any 27 
s made 


be taken out of old cards, and put into new leather and boards, nor any card 1 
there 


2 


But no Fete ball export, of load, or ſhip, with intent to export, any wool, Wool 
in 


the cuſtoms in Treland,- ſhall every fix months tranſmit to 


Woollen manufacture. 


thereof be put to ſale; on pain of forfeiting the ſame, or the value thereof if the ſame 


be not ſeized, half to the king, and half to him that ſhall ſeize or ſue for the ſame 


in any court of record at Weſtminſter, or within the county, city, or town corporate; 
where the offence ſhall be committed. 13& 14 C. 2. c. 19. 


J. Ci oncerning the deceitful working of woolen chth. 


1. No perſon ſhall put any hair, flocks, thrums, or yarn of lamb's wool, or other 
deceivable thing in any woollen cloth, on pain of forfeiting the ſame; and the perſon 
procuring ſuch deceitful thing for that purpoſe, ſhall likewiſe forfeit the ſame; half to 
the finder, and half to the poor, 43 El. c. 19. / 2, 12. 
2. But in the caſe of broad cloth, by the 21 F. c. 18. the aboveſaid penalty is miti- 
gated ; which enacteth, that no perſon ſhall put any flocks, noiles, thrums, hair, or 
other deceivable thing, in any broad cloth; on pain of 57. (and no greater penalty) to 
poo. /. 7. : 
And for the better diſcovery thereof, two juſtices, on information of any one of his 
knowledge or ſuſpicion of ſuch offence, may grant their warrant to call before them any 
perſon that ſhall in their diſcretions be thought fit to diſcover. any ſuch offence, and 


examine them on oath ; and if it be found, by two witneſſes, or confeſſion, they ſhall 


certify the ſame under their hands and ſeals to the churchwardens and overſeers; who 


ſhall upon ſuch certificate, and by warrant of ſuch juſtices, levy the penalty by diftreſs : 


in default of diſtreſs, to be committed to gaol till paid. / 4, 5. | 
And the ſearchers ſhall ſet upon the ſame the word [| faulty]; and no perſon ſhall 


ſearch the ſame again, on pain of 5/. to the party grieved, who ſhall ſue for the ſame 


by bill, plaint, or information, at the ſeſſions. 21 . 

3. No clothier ſhall uſe, or cauſe to be uſed, any ends of yarn, wefts, or other refuſe 
of cloths, druggets, or other woollen goods, or goods mixed with wool (flocks and pinions 
only excepted), by working the ſame up again into any fort of goods; on pain of 5/. 


on conviction before two juſtices on information on oath, in three months after the of- 


fence ; to be levied by diſtreſs; half to the informer, and half to the poor : for want 
of diſtreſs, to be committed to gaol not exceeding three months, or until ſatisfaction 
be made. But perſons aggrieved may appeal to the next ſeſſions, giving ſix days notice 
in writing; who may order coſts and damages, and levy the ſame by diſtreſs, by their 
order or warrant ; for want of diſtreſs, may commit the party to gaol, or to the houſe of 
correction not exceeding three kalendar months, or until ſatisfaction ſhall be made. And 
no certiorari (hall lie on this act. 13 G. c. 23. / 3, 4, 6. | 


And if any perſon ſhall be found collecting, buying, or carrying, in any bag or other 


convenience, any ſuch ends of yarn, wefts, thrums, ſhort yarn, or other refuſe of cloth, 
drugget, or other woollen goods, or goods mixed with wool (flocks and pinions only 
excepted) ; the conſtable may, by warrant of one juſtice, ſearch ſuch perſon, bag, or 


convenience, and if any the fame be found, he ſhall carry the offender before a juſtice 
of the peace, and on conviction before him, by confeſſion, or oath of one witneſs, he 


ſhall be deemed an incorrigible rogue, and liable to be puniſhed as ſuch. 13 G. c. 23. 
ER 17 0.2. 63 I 4 RO 


LT. Concerning the fulling of cloth. 


Every fuller, in his craft and occupation of fulling, rowing, or tayſeling of cloth, ſhall 


uſe tayſels, and no cards, deceitfully impairing the ſaid cloth, on pain to yield to the 
party grieved his double damage : And every juſtice of the peace, mayor, maſter, warden, 


bailiff, portreve, conſtable of hundred, and ſteward of leet in their reſpective liberties, 
may hear and determine the ſame, and commit the offender to the next gaol till pay- 


ment. And alſo any perſon not grieved may make information to any ſuch juſtice, 


mayor, maſter, warden, bailiff, portreve, or ſteward ; in which caſe the offender ſhall 
forfeit to the king, or to ſuch perſon as ſhall be intitled to fines or amercements within 
their juriſdiction, 3 5. 4d. and they may make proceſs againſt the party in like manner 
as juſtices of the peace may do for ſureties of the peace, without any fee to be taken 
for the execution of their offices in this behalf. 4 Ed. 4. c. 1. / 6. 

And no cloth, not fulled, ſhall be exported ; on pain of forfeiting the ſame, half to 
the king, and half to him that will ſue. 7 Ed. 4. c. 3. 

The laws for preventing the exportation of fuller's earth, have been treated of 
under the article concerning the exportation of wool, 


Vl. Con- 
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Woollen manufacture. 


756 
VII. Concerning the ſearching of chth, and therein of the length, breadth, | 
and weight thereof. | 


Yardandinch. . For the meaſuring of cloth, the ſtatutes do generally provide, that the yard ſhall 
cConſiſt of a ſtandard yard, and the breadth of a man's thumb beſides; or 37 Inches in 


the whole, MW 

| Overſeers of 2. In every pariſh and hamlet where cloths are made, two juſtices (and in corpora. | 

cloth. 4 at ir e ſhi adjoin1 | 
tions, the mayor, together with one juſtice of the ſhire next adjoining) ſhall once a year, 


or oftner, call before them, by precept or otherwiſe, 2, 4, 6, 8, or more, of the mo 
honeſt, diſcreet, and able men of ſuch place, and appoint them overſeers for a year, 
or fix months, or ſhorter time; and ſhall take them ſworn, and bound in recognizance 
of 40 J. each, to do their beſt endeavour by all lawful ways and means to ſee the 
ſtatutes obſerved relating to the regulation of cloth. 3 & 4 Ed. 6. c. 2. , 9. 39 EI. 


6. 20. . 43 £8. £10. %. 
And any perſon, without reaſonable excuſe, refuſing to be overſeer, ſhall forfeit 50. 


half to the king, and half to ſuch juſtices ; and to remain in ward of the ſheriff, till paid 
| or ſecured. 39 El. c. 20. .. 5. . 
Overſeers to 3. And the ſaid overſeers, or two of them, ſhall once a month at leaſt, or ſo often as 
ſearch, : 3 | | 
need ſhall require, go into the houſes and rooms where the cloth ſhall be, and ſearch, 
and try the ſame, by water, weight, or any other way. 39 El. c. 20. / 4. 
And if any ſhall withhold cloth, or deny ſearch ; he ſhall, on conviction thereof 
at the ſeſſions, forfeit for the firſt offence 10/7. for the ſecond 201. for the third, being 
convicted by verdict and two witneſſes, he ſhall ſtand upon the pillory in the next market 


town, 39 El. c. 20. , 5. 5 
Which ſaid forfeitures ſhall be, one third to the overſeers, one third to the king, and 


one third to the poor, as the ſeſſions ſhall appoint. id. ſig. PE IS au 
Length, 4. And by the 4 J. c. 2. (which is a judicious act, as are many in that king's reign) 
breadth, and the ſeveral ſorts of cloth ſhall be in length and breadth at the water, when thoroughly 
— wet, and in weight when ſcoured, thicked, milled, and fully dried, as followeth : 


cloth. | 
Yards Quarters Pounds: 
long broad weight 
Long coloured broad cloth — ͤ r — 30 co 34 — 62 — 86 

Long Worceſter — — JJ - — 78 

Long plunkets, azures, blues, and long whites — 29 to 32 — 6 + — 80 

Sorting cloths with a blue ſelvedge — 23 to 26— 6 — 64 


” 


Fine ſhort Suffolks ——— — 23 to 26 = 6 + — 64 1 
Handi wars — — | 29 to 32 —7 — 76 
Broad plunkets, azures, blues, and other broad coloured 26 to 28 — 6 + —— 68 ö 
Coloured ſhort — - 23 to 25 —6 + — 66 : 
| Half pieces of the ſame, called dozens, in proportion. 
Broad liſted whites and reds — 26 to 28 — 6 + — 64 
Narrow liſted whites — — — 256 to 28 — 62 — 61 
Narrow liſted reds —ů— — 26 to 28 — 62 — 60 X 
Fine cloth with plain liſts — 209 to 32 — 663 72 { 
Cloths having ſtopt liſts —& — 30 to 433 —7 — 78 
Broads called Tauntens, Bridgewaters, and Dunſiers — 12 to 13z —- 7 — 30 
Narrow, ditto — — 24 to 25— 4 — 30 
Half cloth in proportion. | | 
Devonſhire kerſeys, called dozens — — 12 to 13 — — 13 5 
Check kerſeys, ſtraights, and plain greys — 1701, — 24 8 
Ordinary peniſtones, or foreſt whites — — 12 to 13 — 52 — 28 p 
Sorting peniſtones — — — z to 14— 632 — 35 
Kerſeys called waſhers, or waſh whites, half thicked 17 to 18 — — 17 9 A 
The ſame quarter thicked — — ¾ ä 18 to 19 — — 7 k 
Allowance in weight, for dying, dreſſing, rowing, and ſhearing, ſhall be made, in 
broad cloth four pounds, long cloth five pounds, and ſo in proportion. 4 J. c.2. /.13. | m 
And no liquid ſhall be uſed for increaſe of weight, on pain of 405. half to the king, v 
and half to the buyer that ſhall ſue. id. / 12. —- tl 
Maker's ſeal... . And the maker, before ſale, ſball ſet his ſeal of lead to the ſame, containing the di 
length, and weight, to be tried by the water, 39 El. c. 20, J. 3. ol 2 
U 


6. And 


WMoollen manufacture. 3 75 7 


6. And the overſeer ſhall fix a ſeal of lead to the cloth, containing the length and Overleer's 
weight, with this word [ſearched.] 39 El. c.20. f. G6. ſeal, 
And he ſhall, on the penalty of his recognizance, ſet his chriſtian and ſurname upon 
his ſeal; and no ſeal otherwiſe ſhall be good, 21 F. c.18. U 11. 5 
7 ws; cloth, ſealed by the overſeers, ſhall not be again tried but by the buyer. 4 J. 
FV | | 
And if they ſhall find any falſe ſeal or mark, or the cloths to be ſtretched, they ſhall 
preſent the defaults at the next ſeſſions. 39 El. c. 20. ,. 5. l 
And if any perſon ſhall ſet any ſeal to cloth, or take any ſeal away without warrant; | | = 
he ſball, on conviction thereof at ſuch ſeſſions, for the firſt offence forfeit 101, for the 1 
ſecond 200. and the pillory: The ſaid forfeitures to be one third to the overſeers, one 
third to the king, and one third to the poor, as the ſeſſions ſhall appoint. 39 El. 


E $O+ "I: 
7. And if any cloth be offered to be ſold unſealed, the overſeers ſhall ſeize it, and Cloth fold un- 
preſent the ſame to the juſtices at the next ſeſſions. 39 El. c. 20. J 4. | lealed. 


8. And for every of the ſaid cloths abovenamed, which ſhall be of leſs length than Cloths des- +, 
the ſeal doth import, ſhall be forfeited 65. 89. a yard, beſides abatement of the price for eientinlength. _ [ 


what is wanting, 4 F. c.2. /.20. | _ or 
For every yard of the ſaid cloths ſold, above the length, ſhall be forfeited 10s. id. 
"79 


| 
| 
, . | | 
For the ſame wanting breadth throughout, ſhall be forfeited 20s. wanting for half 1 
the length 10s. under half 5s. 7d. J 19. | 1 

And for every pound wanting above two pounds in weight, ſhall be forfeited 105. 


id. . 18. 
9. And by the 21 J. c.18. / 12, All penalties and forfeitures whatſoever, for want Diſtribution | 
of length, breadth, and weight, by this or any former act, ſhall be diſtributed into three f forfeitures. F 


equal parts; one third to the overſeers and ſearchers finding and certifying the default, 
to be recovered by them in ſeſſions, by action of debt, bill, plaint, or information, and 
two thirds to the poor, by diſtreſs, 5 
10. Meaſure and weight of cloths by former acts, not altered by the 4 J. c. 2. ſeem Meaſure and 
to be as follows: „ | _— 
By the 3 J. c. 16. Ordinary kerſey ſhall not exceed 24 yards in length, and ſhall weigh 
one pound and three ounces a yard: Sorting kerſey ſhall not exceed 24. yards in length, 
and ſhall weigh one pound three ounces and a half a yard: On pain of 5s. for every 
yard above, and 25. for every pound wanting (to be levied and diſtributed in like 
manner.) | : | 
By the 3 F. c. 17. No penalty ſhall be, for want of a ſeal on Welſb cottons; and they 
ſhall not be ſearched or tried but by the buyer. : | | 
By the 8 El. c. 12. Frizes and rugs ſhall be from 35 to 37 yards long, three quarters 
of a yard within a nail broad, and 44 pounds weight: (On pain of 205. for offending 
in length or breadth, by 5&6 Ed. b. c. 6. / 25. And for every pound wanting, above 
four pounds, 55. by 4 & 5 P. & M. c. 5. /.15.) 
Moreover, by the 7 F. c. 16. Cogware, Kendals, coarſe cottons, and Carptmeals, made 
in Cumberland, Weſtmorland, or in Carptmeale, Hawkeſhed, and Broughton in Lancajhire, 
whereof the dozen ſhall not exceed the price of 13s. 4d. ſhall not be ſearched nor 
ſealed, but may be made 1n ſuch ſort as may beſt pleaſe the buyer. 


VIII. Concerning the dying of cloth. 


1. For the encouragement of drefling and dying of cloth no perſon ſhall export any 
white woollen broad cloth, until he have paid duty of 5s. for every ſuch cloth; on pain 
of forfeiting the ſame, or the value thereof, half to the king, and half to him that ſhall | 
ſeize, inform, or ſue. 6 An. c. 8. | : 

2. No wool ſhall be boiled with gauls, bark of trees, or ſaw duſt, to be converted into 
broad cloth or kerſey ; on pain of forfeiting the ſame, or the value thereof, half to the 
king, and half to him that ſhall ſue. 5&6 Ed. 6. c. 6. J 52. 

3. No perſon ſhall dye any wool to be converted into cloth, called ruſſets, muſters, 
marbles, greys, roys, and ſuch like colours, or into hats or caps; unleſs it be perfectly 
woaded, boiled, and maddered ; on pain of 40s. for ſo much thereof as will ſerve for 
the making of every ſuch cloth; half to the king, and half to the overſeer who ſhall 
diſcover and ſue in any court of record, or before the juſtices of peace. And if the 
overſeer will not ſue in balf a year, then the ſaid moiety to any other perſon who will 


ſue in another half year. 3& 4 Ed. 6. c. 2. /. 5, 10, 11. : 
g G 4. No 
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4. No perſon ſhall dye with brafel; to make a falſe colour in cloth or wool, hats, or 


caps; on pain of 20 5. in like manner. 3 & 4 Ed. 6. c. 2. % 5. 


5. No perſon ſhall dye any woollen cloths, as browns, blues, pewks, tawnies, or 


violets ; except the ſame be perfectly boiled, greined, or maddered upon the woad, and 


| ſhot with good cork or orchal; on pain of 205. in like manner. 43.& 4 Ed. 6, 


c. 2. % 4. oo Go 8 | 
6. By the 13 G. c. 24. If any perſon ſhall dye any bays, or other woollen goods, for 


mather blacks, and not being dyed throughout with woad, indico, and mather only; 


he ſhall (being convicted thereof in 40 days) forfeit for every long Bocking bays con- 
taining 70 yards, 44 5. Colcheſter or ſhort bays of 35 yards, 22 8. and ſo in proportion, 
If the penalty is above 5 J. it ſhall be recovered in the courts at Weſtminſter ; if under 

J. before two juſtices (not intereſted) by oath of one witneſs, half to the informer, 
and half to the company of dyers, if in London ; if out of London, the whole to the 
informer and proſecutor, And if the penalties under 5 J. are not paid in 20 days after 
conviction, then to be levied by the conſtable by warrant of ſuch juſtices by diſtreſs ; for 


want of diſtreſs, to be committed to the houſe of correction, to be kept to hard labour 


not exceeding three months. But perſons aggrieved by the juſtices may appeal to the 


next ſeſſions, who may allow coſts. And the ſaid mathered blacks ſhall be marked | 


with a red roſe and a blue roſe; and if any perſon counterfeit the ſame, he ſhall forfeit 


41. in like manner. | | 5 
And if any perſon ſhall dye for woaded black any woollen goods, the ſame not being 


woaded, he ſhall forfeit in like manner for every cloth of 44 yards 40 5. bays of 70 


yards 305. Colcheſter or ſhort bays of 35 yards 12 8. perpetuana or ſtuff 4 5. and fo in 


Tenter. 


Stretching. 


Stealing off | 


tenters, 


proportion. And the ſaid woaded blacks ſhall be marked with a blue roſe only: And 


if any perſon ſhall counterfeit the ſame, he ſhall forfeit 4 J. in like manner. 


And if any perſon ſhall uſe logwood in dying blue, he ſhall forfeit in like manner 
for cloth of 44 yards 40s. Bocking bays of 70 yards 22 5. Colchefter or ſhort bays of 
35 yards 125. perpetuana or ſtuff of 24 yards 4 s. and for other woollen goods in 
proportion. os 255 5 ; 

And the dyers within London hall be ſubject to the inſpection of the company. 
out of the limits thereof, the quarter ſeſſions may appoint ſearchers ; who may (with 
the conſtable's affiſtance) ſearch in the day time; and perfons refuſing ſuch ſearch ſhall 
forfeit 10 J. in like manner. „ „ 


IX. Concernin g tenters, and the flretching of cloth. 


1. No perſon ſhall have or uſe any tenter, with a lower bar, pin, ring, or other 
engine or device; any wrinch, ring head, growm, rope, or other engine, to ſtretch 
any rough and unwrought woollen cloth: on pain of 20 J. half to the king, and half 
to him that ſhall ſue. 43 El. c. 10. /. 2. 


2. No perſon ſhall ſtretch (or fell the ſame ſtretched) any wrought woollen broad 
cloth above one yard in length, and half a quarter in breadth; or half cloth above 


half a yard in length, and half a quarter in breadth ; or kerſey, cotton, dozen, peni- 


ſtone, frize, rugg, above half a yard in length, and one nail in breadth; on pain of 


forfeiting the fame, half to the overſeer or informer, and half to the poor, 43 El. 


£10 6 4, 12- l e | 
3. If any perſon ſhall feloniouſly cut and take, ſteal, or carry away, any cloth or 


other woollen manufacture from the rack or tenter in the night time, he ſhall be guilty 


of felony without benefit of clergy. 22 C. 2. c. 5. , 3. 
But becauſe it is often difficult to prove the owner's property in the cloth, therefore 


by the 15 G. 2. c. 27. it is enacted, that if any cloth or woollen goods on the tenters, 
or woollen yarn or wool left out to dry, ſhall be ſtolen in the night, any juſtice on 


complaint made in ten days by the owner, may iſſue his warrant to any peace officer, in 


the day time to enter into, and ſearch the houſes, outhouſes, yards, gardens, or other 
places belonging to the houſes of every perſon whom ſuch owner ſhall upon his oat? 


declare to ſuch juſtice he ſuſpects to have ſtolen, taken away, or received the ſame ; and 


if the officer ſhall find any ſuch goods which from the oath of ſuch perſon he ſhall have I 


reaſon to ſuſpect to be ſtolen, he ſhall apprehend the perſon. in whoſe cuſtody or pot- 
ſeſſion the ſame ſhall be found, and carry him before a juſtice ; and if he ſhall not give 


a ſatis factory account how he came by the ſame, or in a convenient time to be ſet by | 


the juſtice produce the party of whom he had the ſame, or a credible witneſs to depoſe 


on oath his property therein, he ſhall be convicted of ſtealing ſuch goods; and ſhall for 
the firſt offence forfeit to the owner treble value, and in default of payment thereof in 
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the time appointed by ſuch juſtice, he ſhall iſſue his Warrant to levy the ſame by diſtieſs 


and ſale; and in default of diſtreſs, ſhall commit him to the common gaol where he 
ſhall be apprehended, for three months, or till paid; for the ſecond offence, treble 
value, and fix months impriſonment; for the third offence, ſuch juſtice ſhall commit 


him to the aſſizes, and if he ſhall be there convicted in like manner, he ſhall be guilty 


of felony, and tranſported for ſeven years, But perſons aggrieved (except on the third , 
conviction) may appeal to the next general quarter ſeſſions, whoſe order therein ſhall be 
final. But nevertheleſs, this ſhall not alter any former law in force, for ſtealing or 
receiving ſuch cloth, or goods, except where the proof is laid on the offender. 


A. Concerning the dreſſing of cloth. 


1. No woollen cloth ſhall be exported, till it be barbed, rowed, and ſhorn ; on pain 
of forfeiting the fame, half to the king, and half to him that will ſue. 3 H. 7. c. 11. 
2. No perſon ſhall uſe iron cards, or pickards, in rowing of cloth; on pain of for- 
feiting the cards, and 20 5. half to the king, and half to the overſeer who ſhall diſcover 
and fue in any court of record, or before the juſtices of the peace. And if the over- 
ſeer will not fue in half a year, then the ſaid moiety to any other perſon who will ſue 


in another half year, 3 C 4 Ed. 6. c. 2. /.7, 10, 11. 


3. No perſon ſhall put any flocks, chalk, flour, or ſtarch, or other deceivable thing 
on cloth; on pain of 405. in like manner. 3 & 4 Ed. 6. c. 2. / 6. 8 
4. There ſhall be no rowing or raiſing of cloth, with oil, greaſe, or any liquid, but 
only on the edge of the ſhears with ſemet or oils; on pain of 13 5. 4 d. half to the 
king, and half to the buyer that ſhall ſue. 4 FJ. c. 2. / 10. 

5. There ſhall be no cutting of wool from the backſides of cloth, but with ſhears 
only; on like pain of 13s. 4d. 4 J. c. 2. , 11. + 7 
6. No liquid ſhall be uſed on the fide of cloth, to make it look better than the 
7. The fides ſhall not be raiſed, fulled, rowed, or ſhorn, better than the middle; on 
KC pan of 77 5. 49.4 PF. 6: 4.-/. 106 7 
8, No perſon ſhall preſs cloth with a hot preſs; on pain of forfeiting the ſame, or 

the value, half to the king, and half to him that ſhall ſue. 5 & 6 Ed. C. c. 6. / 52. 


9. And preſſing of cloth with hat boards ſhall be puniſhed with like forfeiture, as 
prefling it with a hot preſs. 21 J. c. 18. / 11, 


"X70 oncerning mixed or medley broad cloth in particular. 


It is provided by the 10 An. c. 16. and 1 G. fe. 2. c. 15. that nothing therein ſhall Mixed or 
extend to any cloth made in Vrꝶſbire; By which acts it is alſo further provided as ard broad 
follows: b | 5 88 

The fulling miller ſhall take an oath before a juſtice dwelling near ſuch mill, that he Fulling miller 
will well and truly perform the meaſuring all mixed or medley broad cloth fulled at“ POE: 


his mill. _ 1s 
In order to which, he ſhall have a table 12 foot long, and three foot broad, whereon And ſeal. 


| the cloth ſhall be doubled and laid plain, with the length of a yard marked thereon ; on 
which he ſhall meaſure the ſame, when fulled and wet ; and fhall fix and rivet at the 


head end thereof, a ſeal of lead (to be furniſhed by the clothier), which ſhall be marked 
with a crown on the rivet : on which ſeal he ſhall ſtamp his name, and the length and 


| breadth of the cloth; for which he ſhall have one penny. 


He ſhall alſo enter in a book, the marks, fort, number, length, and breadth thereof. And enter the 
And if he ſhall refuſe to take ſuch oath, or to fix ſuch ſeal, or to make ſuch entry; ſame. 

he ſhall, on conviction in 40 days, before one juſtice not intereſted, on oath of wit- 

neſs, forfeit 20/. to the poor of the pariſh or place, charges of conviction firſt deducted. 

If not paid in 30 days after conviction, to be levied by diſtreſs. For want of diſtreſs, 


to be committed to gaol or houſe of correction, to be kept to hard labour for three ka- 


lendar months. Perſons aggrieved may appeal to the next ſeſſions, who may allow coſts. 

And if any perſon ſhall take off, deface, counterfeit, or alter, ſuch ſeal, or add any Counterf-: 
other ; he ſhall, in like manner, forfeit 20 /. | | ing the ſea; 
And no perſon ſhall expoſe to ſale any mixed or medley broad cloth, before it be Selling bete 


ſo ſealed ; on pain of forfeiting one ſixth part of the cloth, to the poor, in like manner: feed. 


or, if it is in London, to the benefit of Chr:/'s hoſpital. | 
If the buyer is not ſatisfied with the meaſure, he may have it meaſured again in the Buyer my 


water, in eight days after delivery, giving two days notice to the ſeller or his factor : 1 3 a 
WIC 
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Woollen manufacture. 
which caſe, each party ſhall chuſe a meaſurer; and if thoſe two diſagree, they may 
chuſe a third: and if he ſhall refuſe, it (hall be meaſured, if in London, by the keeper 
of Blackwell-hall, who ſhall be ſworn before a juſtice to meaſure it truly: if not in 
London, then if the two meaſurers diſagree, or appoint not a third perſon, the chief 
magiſtrate ſhall appoint and ſwear one. 5 

But if the ſeller doth not then appear, or doth not then appoint a meaſurer, the 
keeper of Blackwell-hall ſhall proceed to meaſure it. 5 
And the meaſurer ſhall be paid by the buyer 6 d. for each piece. 
And he ſhall make a certificate of the true meaſure thereof. 
And if on ſuch his meaſuring there appear a leſs quantity in length, or in the greateſt 
art of the breadth, than is mentioned in the ſeal, the owner or ſeller ſhall forfeit 
the ſixth part of the value of ſuch cloth; to be paid by the buyer, and deducted out 
of the price, on the meaſurer's making ſuch certificate, and making oath thereof before 
a juſtice, of which the juſtice ſhall give him a certificate, The fame to be repaid by 
the fulling miller. | | | 
| And the ſaid certificate ſhall in ten days be filed with the clerk of the peace, for 
which he ſhall have 15. which certificate fo filed, ſhall be a ſufficient conviction, And 


on atteſted copy of ſuch certificate (for which the clerk of the peace ſhall likewiſe have 


1 5.) ſhall be a ſufficient authority to the owner or ſeller, to demand of the milman the 
forfeitures deducted out of the price. Which if he ſhall refuſe to pay, it ſhall be levied 


by diſtreſs, by warrant of one juſtice; and for want of diſtreſs, to be committed to 


gaol or houſe of correction for three months. | 5 | 

And by the 13G. c. 23. Every owner of tenters for mixed or medley broad cloth, 
in the counties of Glouceſter, Wilts, and Somerſet, (hall meaſure the tenter, and mark 
in figures the length of yards, beginning at number I, and ſo continuing to the end, 
upon the top bar, and on the foreſide thereof; on pain of 5 J. on conviction before two 
juſtices, on information on oath, in three months after the offence ; to be levied by di- 


\ ſtreſs, half to the informer, and half to the poor: for want of diſtreſs, to be committed 


Inſpectors. 


to gaol not exceeding three months, or until ſatisfaction be made. 
And the juſtices of the ſaid counties, at Eaſter ſeſſions yearly, ſhall chuſe inſpectors; 


who, before they enter upon their office, ſhall take this oath; J A. B. do favear, that 1 


will well and truly execute the office of an inſpector of mixed or medley woollen broad cloth 
within this county, according to the laws and ſlatutes of this realm, and according to the 


beſt of my ſkill and knowledge : So help me god. 


And they ſhall inſpect the mills, ſhops, houſes, and tenter grounds of perſons con- 
cerned in milling and manufacturing mixed or medley woollen broad cloth ; and ſhall 
meaſure the cloth on the tenter ; and ſuch inſpector ſhall ſtamp his name on a lead ſeal, 
to be furniſhed by the maker of the cloth, and affix the ſame on the head end of ſuch 
cloth, and ſhall regiſter in a book the clothier's, milman's, or other perſon's name, and 


the number, length, and breadth, of every ſuch cloth; and ſhall at every quarter ſeſ- 


Yorkſhire 
manufacture. 


Scotland, which in times of peace finds ſome other vent; perhaps into France ; which it | 


ſions give in a copy of ſuch regiſter, with an account of forfeitures levied. 

The milman ſending home ſuch cloth before inſpected, ſhall forfeit 40 5. in like 
manner. | 
Perſons refuſing entrance to the inſpector, ſhall forfeit 10 J. in like manner. 

And the inſpeCtor acting againſt his oath, ſhall forfeit 20 J. in like manner. 

And the ſaid juſtices ſhall allow a ſalary to each inſpector, not exceeding 30 J. a year: 
for the raiſing of which, every maker ſhall pay to the inſpector 2 d. for every ſuch 


cloth, before they are ſent from the mill; who (hall pay the ſame, every three months | 


or oftner, to the county treaſurer, to be applied by the ſeſſions towards ſuch falaries, 


ATI. Concerning the Yorkſhire manufacture in particular. 


1. We come next to conſider the Torkſhrre manufacture, the great ſupport of the 
inhabitants of the barren mountains in the North, in taking oft large quantities of their 
coarſe wool. During the late war, this manufacture did draw alſo much wool out of 


cannot ſo well do, during a French war. So that contrary to the maxims of commerce, 


the Northern counties flouriſh moſt in time of war; becauſe wool then may be ſold tor 


near three times the price that it bears in time of peace. It were to be wiſhed, that 
ſome method might be found effectual, to preſerve unto us that valuable branch of the 


Britiſh commerce, and to prevent foreigners from foreſtalling us in that trade, of 


which we furniſh the neceſſary materials. 


2. Divers 
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2. Divers acts of parliament have been obtained, at the expence of the clothiers, for P enalties. 


the regulation and encouragement of this manufacture. 


Theſe acts are in all fix: five of which relate all to the ſame ſubject; each ſucceeding 
act explaining the former. And the other act ſtands alone by it ſelf, 


The ſubſtance of the ſaid five acts, when brought together, ſeemeth to be as follows: 


In the firſt place, as the puniſhments, and the methods of inflicting them, are not 


the ſame on the ſaid ſeveral acts, it is proper, in order to avoid frequent repetitions, to 

remiſe the ſeveral penalties on the ſeveral acts diſtinctly; that ſo, when the reader ſhall 
obſerve what act createth any of the following offences, he may by caſting his eye back- 
ward, ſee preſently the general method of proſecution upon that act. And, in the pro- 
greſs, where there is any particular puniſhment directed for any particular offence, it is 


thought proper to annex that puniſhment to that particular offence. 


(1) 7 An. c. 13. The penalties on this act mult be inflicted in 21 days after the of- 
fence is committed or diſcovered ; on conviction before one juſtice (not being a dealer in the 
woollen manufacture) on the oath of one witneſs; if not paid in ſeven days, to be levied 
by the conſtable by warrant of diſtreſs from ſuch juſtice; and to be diſtributed, half to 
the informer, and half to the poor of the townſhip or place. For want of diſtreſs, to 
be committed to the houſe of correction or gaol, to be kept to hard labour not exceed- 
ing one month. But an appeal lies to the next ſeſſions, who may allow coſts. 7 An. 


c. 13. J 5, 6, 8. 1 G. fl. 2. c. 15. J 16. 


(2) 18. fl. 2. c. 15. The fame. 

(3) 11G. c. 24. Information of all offences on this act ſhall be given on oath in 20 
days after the offence is diſcovered; and the conviction to be before one juſtice (not being 
a dealer in the woollen manufacture) on the oath of one witneſs (notice of the charge 
being firſt given to the party); If not paid in ten days after notice given of the convic- 
tion, at the offender's laſt place of abode, and he do not appeal, the ſame to be levied 
by the conſtable by warrant of diſtreſs from ſuch juſtice : To be diſtributed, half to the 
informer, and half to the poor, For want of diſtreſs, to be committed to the houſe of 
correction to be kept to hard labour for fix months. But an appeal (on giving ten days 
notice to the informer) lies to the next ſeſſions, who may allow coſts. . 18, 19. 

(4) 7 G. 2. c. 25. All informations of offences on this act, ſhall be made in five 
days after diſcovery of the offence, and not otherwiſe, The conviction to be before 


one juſtice (not being a dealer in the woollen manufacture) on oath of one witneſs. If 


not paid in ten days after notice given of the conviction at the offender's laſt place of 
abode, and he do not appeal, the ſame to be levied by the conſtable, by warrant of 


diſtreſs from any ſuch juſtice : To be diſtributed, half to the informer, and half to the 


treaſurer towards the ſearchers ſalaries, and other expences of carrying theſe acts into exe- 
cution, For want of diftreſs, to be committed to the houſe of correction to hard la- 
bour not exceeding one month, But an appeal (on giving ten days notice to the in- 
former) lies to the next ſeſſions, who may allow coſts. 7 G. 2. c. 25. /. 2, 13, 16. 
„’ + MM. 

(5) 14 G. 2. c. 35. The fame, 


3. The clothier ſhall, at the time of making the cloth, weave or ſew into the head Maker'smark. 


of it, in letters at length, his name and place of abode; on pain that if he (ſhall offer 
the ſame to ſale ſo unmarked, he ſhall forfeit 5 J. for each piece. 11 G. 2. c. 24. / 8. 

And if any perſon ſhall counterfeit or alter ſuch mark, before it is fold ; the offender, 
and alſo the perſon in whoſe cuſtody it is found, ſhall forfeit 5/. id. 


4. The fulling miller ſhall not full in one ſtock at one time, more than one whole Fulling. 


| broad cloth; on pain of 20s. 7 An. c. 13. .. 4. 
5. And every perſon within 14 days after he is employed in the office of a fulling Fulling miller 


to mea ure 
and ſeal. 


miller, ſhall make oath before a juſtice, that he will well and truly perform the mea- 
ſuring and ſtamping of the cloth fulled at his mill: which juſtice ſhall give him a certi- 
ficate of ſuch oath being taken. Which if he ſhall omit to do, he ſhall forfeit 51. 


„„ Ü . i 


6. And moreover, the juſtices (not being dealers in woollen cloth) may at Eaſter ſeſ. Searchers to 
ſions yearly, appoint other perſons to be meaſurers or ſearchers at the ſaid mills, who be appointed. 


follow or have been brought up there in making or dreſſing woollen broad cloth; and 
may appoint them falaries, not exceeding 25. a year. And on ſuch ſearcher's death, 
or incapacity, one ſuch juſtice, dwelling near, may appoint another till Eaſter ſeſſions, 
to be there confirmed, or another appointed. 14 G. 2. c. 35. / 1, 2. 


7. Which ſaid meaſurer or ſearcher ſhall make the like oath before a juſtice, that he Searcher's 
will well and truly perform the meaſuring and ſtamping of the ſaid cloth: which juſtice th. 


8. The 


ſhall give him a certificate of ſuch oath being taken, 14 G. 2. c. 35. / 5. 
9 H 8 
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Searcher to 8. The aid meaſurer or ſearcher, ſo ſtationed at the fulling mill, ſhall together with 
meaſure. the ſaid milman, meaſure all the whole cloths and ends there milled, ſuch as are ſtreamed 
| or waſhed in the goit or mill ſtream, within ſix, and not ſooner than four hours after 
ſuch as are not ſtreamed and waſhed, {hall be meaſured in four hours after they come 
out of the ſtock. 14 G.2. c. 35. / 3. 
Length and 9. And the length and breadth thereof ſhall be as follows: Every woollen broad 


| breadth, cloth, whether it be an end or half cloth, or a long or whole cloth, being well ſcoured 


and fully milled, ſhall be five quarters and an half broad within the liſts, in the water, 
being fully wet; and the half cloth ſhall be not above 24 yards long, and the whole 
cloth not above 48 yards long. 11G. c. 24. / 1. 

And if any whole or half cloth ſhall, when milled, and having ſo laid four hours, 
be under one yard and 13 * inches broad, for above one fifth part of the length there- 
of; the maker ſhall forfeit for the firſt inch 25. 69. for the ſecond. 55..and for every 


other inch 15s. half to the informer, and half to the treaſurer, charges of proſecution } 


and conviction firſt deducted, 14 G. 2. c. 3 5. // 8. 

And whole thick kerſeys, hae thick plains, huggabags, or broken quilled ker. 
ſeys, ſhall be not under 18 yards long, and 3 + quarters broad, when wet: on pain 
that the perſon offering the ſame to fale contrary hereto, ſhall forfeit for every inch 
wanting in breadth, and every half yard wanting in length 204 1. Fo . 15. 
1 

Sealing a” 6. FO the milman mall affix a ſeal (to be W by the clothier) at one end; and 

is meaſured. the meaſurer another at the other end; and ſhall rivet the ſame; and ſhall each ſtamp his 
name, or part of it, on hu ſeal or rivet, and the Jength and breadth in figures, 14 G. 2. 
C. 6. 

penalty of ta- = 1 if the maker take away his cloth from the mill, before it be meaſured and 

king away be- ſtamped, he ſhall, on conviction on the oath of ſuch milman, or meaſurer, forfeit 205. 


| fore meaſuring 14 G. 2. c. 35. 24 


* Or if he offer A ſame to ſale unſealed, he ſhall forfeit. 5. "i each piece, 118. | 


9 8. | 
Entry to be * m_ immediately, the ſearcher ſhall enter in a book to be provided by the trea- 
made after z ſurer, and kept at the mill, the maker's name and dyelling, the colour, ſort, length, 
— my and breadth. AG. 6 . 5. 

13. For which meaſuring and ſealing, the owner ſhall pay to the milman 49. for 
ſuring and every whole or long cloth, and 24. for every end or half cloth; three fourths to go to 
_— the treaſurer towards the ſearchers ſalaries and other uſes of the acts, and one fourth to 
| © the milan. 140.2. 35- /. 0. 

And when the expences of the acts ſhall be 8888 the juſtices in Eater ſeſſions 

may make order for increaſiug or diminiſhing the duties for meaſuring and en ſo as 
they never exceed 4d. for a whole, and 2 d. for a half cloth. id. / 19. 


Penalty on the 14. Kae. the fulling miller omitting his duty, ſhall forfeit 1 . 2. 


fulling miller. g. 2 3 


On counter- 1 5. And if any perſon ſhall counterfeit or alter the ſeal, he ſhall forſei 51 11 G. 


feiting the 
ſeal. c. 24. J. 4. 
On wrong 16. If the owner ſhall, in abr hours after the cloth is ad home, find on mea- 


meaſuring. ſuring the ſame, that it is of leſs length, or of leſs breadth, for above one fifth part 


of the length, than is expreſſed by the ſtamp, and. ſhall, before it is offered to ſale, 
make oath thereof before ſuch juſtice ; then the milman and ſearcher, being convicted 
by ſuch oath, ſhall jointly forfeit for the firſt inch in breadth or half yard in length 
falling ſhort of the ſtamp 55. and for every other inch in breadth and half yard in 
length 105. half to the informer, and half to the treaſurer (charges of proſecution firſt 
deducted). And the treaſurer may deduct the meaturer's penalty out of bis ſalary. 


I; 9.2: © 15-7 04, 18. 


Other ſearch- 17. And the juſtices (not dealing in cloth) ſhall at : Fofter ſeſſions yearly, appoint 


er: 9* other ſearchers, who follow or have been brought up there in the trade of making or 
TEES dreſſing woollen broad cloth; and allow each a ſalary not exceeding 15 L. a year; who 
ſhall make oath, that they will well and truly execute the office of ſearchers of broad 
woollen cloth, according to the laws of the realm, and to the beſt of their knowledge. 

11 G. 6.24. |, 12. 7 GO. c. 26. þ 44 
Who ſhall 18. And they may ſearch (more eſpecially when 8 under the hand of any 
earch nd ſuch juſtice), and meaſure ſulpected cloth ; and O_ NG” ſhall forfeit 10, 


meaſure. 1 24 A 13. 
But 


„ 


* 
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But they ſhall not ſearch cloth packed for exportation, provided the merchant. or 
packer ſhall ſwear before a juſtice, that it was, when demanded to be produced, dreſſcd 
or packed up to be ſent away. 14 G. 2. c. 35. / 15. 
And if ſuch ſearcher act againſt his oath, he ſhall forfeit 201. 11 C. c. 24. 7 14 

19. And if any buyer ſhall ſuſpect the cloth to want length or breadth, he may in 14 Prrer may 
days after delivery, put it in water four hours, and cauſe it to be meaſured by a ſwort 1 55 : 
ſearcher; and if found leſs in length or breadth than is marked on the ſeals, the ſeller qa 


ſhall forfeit 205. 7 G. 2. c.25 7. 2. 


But it is provided 3 in the ſame act, that no more than 10s, ſhall be for- 
feited for the firſt inch wanting in breadth, and 1 155. for the ſecond, and 205. for every 
other inch. 

And that white broads ſhall not forfeit for want 7 breadth, after put in hot water or 
other liquors to be dyed. /. 5. 

20. And the offender may, in five days after notice of the offence, view the cloth; Seller may 
and if the buyer refuſe, the proſecution thall ceaſe, 7 G. 2. c. 25. /. 3. woe rn 
21. And by a former act it is provided, that the ſeller's penalty ſhall be repaid by the Milman to 


milman; and on refuſal, to be levied by diſtreſs; and that the buyer may in three days 3 over 
Or Wrong | 


return it to the ſeller, who ſhall pay back the price and charges (to be aſcertained on meaſure. 


oath before a juſtice) ; and on refuſal, to be diſtrained of. 11 G. c. 24. / 5, 7. 


22. Cloths damaged and ſhortned by accident, hal by a ſearcher be meaſured and ee wh 
mage to DE 


ſealed N 14 0. 1. . 3. 10. meaſured 


again. 
The owners of tenters ſhall mark, on the foreſide of the top bar, in figures, x oi 
the: length of yards on each tenter; beginning with number 1, and ſo on; on pain of 


N [72 . . 24. % 11. 
24. And if any perſon ſhall ſtretch any ſuch cloth more than one yard in 20 in length, Stretching. 


or more than one inch in a quarter of a yard in breadth, and ſo in proportion, beyond 
the meaſure on the ſeal; he ſhall forfeit 205. for every half yard in length, and inch in 
_— 7 G.2. c. 25. ,. 12 

. Cards with wire or other metal ſhall not be uſed in drevling cloth, on pain of Cards in 


Fi 11 GG. cc, 24. E + ED dreſling. 
26. And the cloth dreſſer ſtretching the merchane' s cloth, or altering the ſeals, ſhall 5 1 


| repay to him the penalties. 11G. c. 24. /. 16. 


27. And he ſhall dreſs the ſame in all parts alike; and ſhall at the head end affix 2 
and rivet a ſeal of lead, and ſtamp thereon his name at length; on pain or 1 F 
„ 10. 
Wit hath been ſaid may ſuffice for a general view of fo perplexed a matter, as muſt 
be neceſſarily ſuppoſed in five pretty long acts of parliament, all unrepealed, and every 
ſubſequent act explaining and altering the former: A more exact knowledge of any par- 
ticular, muſt be laboured for in the acts themſelves, 

The act which ſtands alone, is concerning narrow woollen cloths only, not being 


white kerſeys, nor half thicks; and is as follows: 


28. The juſtices in Eaſter ſeſſions yearly ſhall appoint ſearchers, ſuch as have ſerved Narrows. 
apprenticeſhips to the trade of making narrow cloth, or have exerciſed ſuch trade three 
years; and appoint them ſalaries: Who ſhall be ſworn before a juſtice, well and truly to 
execute the office of ſearching ſuch narrow woollen cloth. And in caſe of the death or 
fickneſs or other diſability of a ſearcher; one juſtice, living near, may appoint another 
till the next ſeſſions, to be there confirmed, or another appointed. ** 


J 3, 4- 
Which ſaid cloth may be made of what length and breadth the maker ſhall think fit. 


7.13. ns 
And he ſhall weave or ſet in the head of every piece, the firſt letters of his name; 


on pain, on conviction in one month, of forfeiting 206. /. 1. 
And the ſame ſhall be meaſured when wet at the mill, both by the milman and the 


3 ſearcher, who ſhall meaſure it down the middle for the length, and within the liſts for 


the breadth. . | 
And the milman ſhall rivet at one end a ſeal of lead, to be furniſhed by the clothier, 


and ſhall ſtamp his name thereon at length, and the length and breadth in figures: And 
the ſearcher ſhall alſo affix a ſeal of lead at the other end, with his name, with the 


length and breadth in like manner. /. 1. 
And they both ſhall keep books, wherein they ſhall enter the day and year when 


milled, the name and place of de of the owner, and the length and breadth; and 


ſhall ſuffer the buyer to inſpect the ſame, / 1. 
2 The 
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Woollen manufacture. 
| The miller, or ſearcher offending herein, ſhall, on conviction in eight days after the 
cloth is removed from the mill, forfeit 5/, /, 2. 


- 


And if any perſon ſhall counterfeit the ſeal or mark, he ſhall (on conviction in one 
month) forfeit 40s. / 7. | 


And a ſum not exceeding 3 d. for each cloth, ſhall be paid by the owner before it js 
carried from the mill, to ſuch perſon as the juſtices at Egfter ſeſſions ſhall appoint, to 
pay the ſearchers ſalaries, and other expences of the act: And the perſon ſo appointed 
may detain the cloth at the mill till paid; and if not paid in eight days after demand, 
ſuch perſon may (ell the ſame, and detain the money, rendring the overplus on demand. 
f. 3; 9. 

133 the owner ſhall meaſure the cloth when brought from the mill, before it is ſet 
on the tenter; and if it is leis than the ſtamp, or by lying wet is become leſs, he ſhall 
carry it to the millman and ſearcher to be reſtamped, on pain of 55s, on conviction in 


one month after the offence, 
The owner may ſtretch the tame one inch in a yard in length, and two inches in 


every three quarters in breadth, and ſo in proportion: but if any perſon ſtretch it further, 


he ſhall forfeit for the firſt half yard in length, or firſt inch in breadth overſtretched 
10s. and for every other half yard in length, or half inch in breadth 20s. / 6. 
The conviction to be before one juſtice, not being a dealer in cloth, on oath of one 


witneſs, reaſonable notice being firſt given to the perſon accuſed. / 10, 


The forfeitures (if not paid in ten days after notice of the conviction given at the of. 
fender's laſt place of abode, and if he ſhall not appeal) to be levied by the conſtable by 
warrant of a juſtice by diſtreſs, rendring the overplus on demand, charges of diſtreſs and 


tale being firſt deducted: To be diſtributed (after deducting the charges of conviction) 


half to the informer, and half to the treaſurer for the expences of cairying the act into 
execution: For want of diſtreſs, to be committed to the houſe of correction to hard 


labour for one month, /. 10. 
Perſons aggrieved may appeal to the next quarter ſeſſions to be held after 14 days 


from the conviction, giving ten days notice to the informer, And the juſtices there, 
may award coſts, /. 12. 


Sat © oncerning burying of the dead in woollen cl oth, 


1. By the 30 C. 2. c. 3. (which is required to be given in charge at the aſſizes and 
ſeſſions) no corps of any perſon (except thoſe who ſhall die of the plague) ſhall be buried 


in any ſhirt, ſhift, ſheet, or ſhroud, or any thing whatſoever made or mingled with flax, 


hemp, filk, hair, gold, or filver, or in any ſtuff or thing, other than what is made of 
ſheep's wool only, or be put into any coffin lined or faced with any ſort of cloth or ſtuff, 


or any other thing whatſoever, that is made of any material, but ſheep's wool only, 


% 10 
2. And the miniſters ſhall take an exact account, and keep a regiſter book, to be 


provided at the charge of the pariſh, and make a true entry therein of all perſons buried 
in their reſpective pariſhes or precincts, or in ſuch common burial places as their reſpec- 


tive pariſhioners are uſually buried. /. 4, 7. 


3. Within eight days after the interment, ſome relation of the party deceaſed, or other 
credible perſon, ſhall cauſe an affidavit (A) in writing to be made under the hands and 


ſeals of two or more credible witneſſes, ſetting forth that ſuch deceaſed perſon was not 


put in, wrapt, or wound up, or buiied, in any ſhirt, ſhift, (heet, or ſhroud, made or 
mingled with flax, hemp, filk, hair, gold, or filver, or other than what is made of 


ſheep's wool only, or in any coffin lined or faced with any cloth, ſtuff, or any other thing 
whatſoever, made or mingled with flax, hemp, filk, hair, gold, or filver, or any other 


material but ſheep's wool only: And ſhall bring the ſame, and make oath thereof, before 
the mayor, or a juſtice of the peace, or maſter of chancery [and if no juſtice ſhall reſide 


or be to be found in the pariſh where the party is interred, then to any parſon, vicar, 


or curate, in any other pariſh within the county, 32 C. 2. c. l.] who ſhall adminiſter the 
oath, and atteſt the ſame under their hands upon ſuch aftidavit, gratis. / 4, 5. 

4. And ſhall (within eight days as aforeſaid) bring the ſame ſo ſigned and atteſted, 
to the miniſter ; who ſhall enter the ſame in the regiſter. / 4, 7. f 

5. And if no relation of the party buried, or other perſon, ſhall bring ſuch affidavit, 
as aforeſaid, Then the goods and chattels of the party deceaſed ſhall be liable to the 
forſciture of 5/1. to be levied by diſtreſs, by warrant of the chief magiſtrate in any town 
corporate, or of any juſtice of the peace: Or in default thereof, by like diſtreſs of the 
gocds of the perſon in whole houſe the party died; or of any that had a hand in 


3 


puttin 
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Woollen manufacture. 
putting ſuch perſon into any ſhirt, ſhift, ſheet, ſhroud or coffin, or did order or dil- 


poſe the doing thereof ; and in caſe ſuch perſon were a ſervant and died in the fainily 
of his or her maſter or miſtreſs, the ſame ſhall- be levied on the goods of ſuch maſter 


or miſtreſs; and if ſuch perſon died in the family of his or her father or mother, then 


the ſame ſhall be levied on the goods of his or her father or mother: Which ſaid for- 
feiture ſha]l be levied, paid, and allowed out of the eſtate of the ſaid deceaſed perſon, 


before any ſtatute, judgment, debt, legacy, or other duty whatſoever. 


6. And in ſuch caſe, where no affidavit ſhall be brought in eight days as aforeſaid, 
to the miniſter where the party was buried, he ſhall forthwith give, or cauſe notice (B) 
thereof to be given in writing under his hand, to the churchwardens or overſcers; on 
pain of 5/. with full coſts (provided the ſuit be commenced in fix months), one fourth 
to the king, two fourths to the poor where ſuch perſon offending dwells, and one fourth 
to him that ſhall inform and ſue, / 5, 6. 

And moreover, where no ſuch affidavit ſhall be brought to him within ſuch time, 
he ſhall enter a memorial thereof in the ſaid regiſtry, againſt the name of the party in- 
tecred, and of the time when he certified the fame to the churchwardens or overſeers. 


1.7. 

7. The ſaid churchwardens or overſeers ſhall within eight days after ſuch notice 
(on like pain as the miniſter) repair to the chief magiſtrate, if ſuch party was buried in 
a town corporate, or elſe to a juſtice of the peace: Which ſaid juſtice or magiſtrate, on 


certificate from ſuch miniſter, ſhall (on the like pain) torthwith grant a warrant (C) for 


WM the levying of the faid forfeiture on the goods of the parties before mentioned, rendring 


the overplus, all reaſonable charges being firtt deducted ; half of which ſhall be to the 
poor, and half to the informer. /. 5. 

8. And when the overſcers ſhall account, they ſhall give an account of the name 
and quality of every perſon interred within their pariſh from the time of their former 
account, and of ſuch certificate as came to their hands from ſuch miniſter, and of their 
levying the penalties, and of their diſpoſal thereof; on pain of 51. to be levied by 
diſtreſs, by warrant of the juſtices, or two of them, to whom they ſhall account. And 


no overſeers account ſhall be allowed, until they ſhall have therein accounted for the 


burials as aforeſaid. /. 8. 


XIF. Againſt importation of woollen cloth. 
No foreign woollen cloth ſhall be imported, on pain of forfeiture, and further pu- 
niſhment at the king's will. 11 Ed. 3. c. 3. 4 Ed. 4. c. 1. / 7. | 
| XV 8 Encouragement of the exportation of woollen manu factures. 


Woollen mähhfe be ſhall be exported cuſtom free. 11 C12 V. c. 20. 


A. Affidavit for burying in woollen. 


Weſtmorland. D E it remembred, that on the ——— day of —— A. W. of —— 

| yeoman, and B. W. of - yeoman, being two credible perſons, 
do make oath, That A D. late of in the pariſh of in the county aforeſaid, 
on the — day of this preſent month of ==— was not put in, wrapt or wound up, or 


buried in any ſhirt, ſhift, ſheet, or ſhroud, made or mingled with flax, hemp, filk, hair, 


gold, or ſilver, or other than what is made of ſheep's wool only, or in any coffin lined or 


faced with any cloth, fluff, or any other thing whatſoever made or mingled with flax, 
hemp, fill, hair, gold, or filver, or any other material but ſheeps acvol only, F | oO 
5 | B. W. 
Sworn before me, being one of his majeſly's juſtices 
of the peace for the ſaid county [or, vicar of 
in the ſaid county, there being no juſtice of the peace 
reſiding (or to be found) in the ſaid pariſh of ——} 
the day and year aboveſatd ; _ 
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B. The miniſter 8 notice of affidavit of burying in woollen not being 
5 brought. FE 


* To the churchwardens and overſeers of the poor of the pariſh of 

Weſtmorland. 3 in the ſaid county. | | 

A. M. miniſter of the pariſh of —— aforeſaid, in the county aforeſaid, do terety 
give you notice, that on the ——= day of ——— the body of A. D. was buried within 

the faid pariſh, and that no perſon whatſoever hath brought to me any affidavit pur. 

ſuant to the ſlatute made for burying in woollen, Witneſs my hand tbe — day 


Of — 


C. Warrant to levy the penalty for not burying in woollen. 


| Weſtmorland. 3 To the conſtable of 


KT HEREAS it duly appears to me — one of his majeſty's juſtices of the 
peace for the ſaid county, that A. D. late of ——— geceaſed, on tbe —: 

day of was buried within the pariſh of in the county aforeſaid, and that 
no affidavit hath been brought within eight days afterwards to the miniſter of the ſaid 
pariſh that the ſaid A. D. was buried in no other materials but ſheep's wool only, pur- 
uant to the fldtute in that caſe made; [and whereas it alſo duly appeareth unto me, that 
he the ſaid A. D. had no goods and chattels at the time of his death as aforeſaid, and 
that he the ſaid A. D. did die in the houſe of A. O. of yeoman, atꝛxyͥ⸗ü 
aforeſaid, in the county aforeſaid; or, that A. O. of yeoman, had a hand in, 
or did order and diſpoſe, the putting the ſaid A. D. deceaſed in a ſhirt, ſhift, ſheet, 
ſhreud, or coffin, contrary to the form of the flatute aforeſaid ; or, that A.M. of — 
eoman, at the time of the death of bim the ſaid A. D. was maſter of him the ſaid A. D. 
and that he the ſaid A. D. ſervant to the ſaid A.M. did die in the houſe of him the 
faid A.M. at — aforeſaid; or, that A. F. of ——— yeoman, was father to the 
ſaid A. D. and that he the ſaid A. D. did die in the family of him the ſaid A. F.] 
Theſe are therefore to command you forthwith to levy the ſum of 51. by diſtreſs and ſale | 
of the goods and chattels which he the ſaid A.D. had at the time of his death os, of Þ 
the 3 and chattels of him the ſaid A. O.] rendring the overplus to — your rea= |} 
ſonable charges being firſt deducted: One motety of which ſaid ſum of 51. you ſhall pay 
to the overſeers for the uſe of the poor of the ſaid pariſh where he the ſaid A. D. was 
buried, and the other moiety to A. I. of yeoman, who informed me of the ſaid 
offence, and did ſue for the ſaid forfeiture. Herein fail you not. Given under my 
hand and ſeal at — in the county aforeſaid, the day of in the 
year of the reign of „ 39 


— — 
4 — * * * 


Wreck. 


Wreck, what. 1. RE CK of the ſea, in legal underſtanding, is applied to ſuch goods, as 
after ſhipwreck at ſea, are by the ſea caſt upon the land; and therefore 
the juriſdiction thereof pertaineth not to the lord admiral, but to the common law. 

2 Inſt. 167. 5 | | 
Jetfam, flot- 2. None of thoſe goods which are called jetſam (from being caſt into the ſea while 
ſaw, & lagan. the ſhip is in danger, and after periſheth) or thoſe called flofſam (from floating upon 
the ſea after ſhipwreck) or thoſe called /agan or [gan (goods thrown overboard before 
the ſhipwreck, which fink to the bottom of the. fee) are to be eſteemed wreck, fo long 
as they remain upon the ſea, and are not caſt upon the land by the ſea; but if any of 

them are caſt upon the land by the ſea, they are wreck. Wood 3679, | 
Living crea- 3. Alſo, by the 3 Ed. 1. c. 4. Where à man, a dog, or cat eſcape quick out of the fbip, 
ure eſcaping. the ſhip or any thing therein ſhall not be adjudged wreck of the ſea. 
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Wreck. 


A man, a dog, or a cat] Which ſtatute being but declaratory of the common law, 


theſe three inſtances are only put for examples; tor beſides theſe two kinds of beaſts, all 


other beaſts, fowls, and other living things are underſtood, whereby the property of the 


goods may be known. 2 Inft. 167, 168. 


Eſcape quick out of the ſhip] If a ſhip be ready to periſh, and all the men therein 


(for the ſafeguard of their lives) leave the ſhip, and after, the forſaken ſhip periſheth ; 


if any of the men be ſaved and come to land, the goods are not loſt, 2 Inf. 167. 


4. By the 17 Ed. 2. The king ſhall have wreck of the fea throughout the realm. 
And the cauſe wherefore originally wreck was given to the crown, ſtood upon two 
main maxims of the common law, 1. That the property of all goods whatſoever muſt 


be in ſome perſon. 2. That ſuch goods as no ſubject can claim any property in, do 


belong to the king by his prerogative, 2 Inſt. 167. 

5. The taking of goods whereof no one had a property at the time, is not felony ; 
and therefore he who takes away a wreck, before it is ſeized by the perſon who has « 
right thereto, is not guilty of felony, and ſhall only be puniſhed by fine, or the like, 
1 Haw. 93, 94. That is to fay, he is not guilty of felony by the common law ; bur it 
is otherwiſe by the ſtatutes here following. CO, | TIE 


6. To preſerve ſhips ſtranded, or in diftreſs, from being plundred by the country Aſiting hips 


people, it is enacted by the 12 An. ft. 2. c. 18. and the 26G. 2. c. 19. as follows : 
(Which ſaid act of the 12 An. is required to be read in the church four times a year, in 
all ſea port towns, and on the coaſt.) ʒ . * by ee 

The juſtice of the peace, mayor, bailiff, collector of the cuſtoms, or chief conſtable, 


give publick notice for a meeting to be held as ſoon as poſſible, of the ſheriff or his 


To whom the 
wreck be 
longeth. 


Seizing wreck 
not felony. 


in diſtreſs 


| who ſhall be neareſt to where any ſhip ſhall be ſtranded or caſt away, ſhall forthwith 


deputy, the juſtices of the peace, mayors, coroners, and commiſſioners of the land tax, 


or any five of them, who ſhall employ proper perſons for ſaving the ſame; and ſhall 
command the conſtables neareſt to the ſea coaſts, to call together as many men as ſhall 


be thought neceſſary, to aſſiſt. And alſo the officers of exciſe ſhall be proper officers 


to put theſe acts in execution. And within the cinque ports, the lord warden of the 
cinque ports, the lieutenant of Dover caſtle, the deputy warden of the cinque ports, the 


judge official, and commiſſary of the court of admiralty of the cinque ports, ſhall put 


the ſame in execution there. 


And any juſtice of the peace, in the abſence of the high ſheriff, may take ſufficient 


power of the county. 


And they may command all ſhips at anchor near, to aſſiſt; and if the officer of 
ſach ſhip ſhall refuſe or neglect, he ſhall forfeit 100 J. with coſts, to the officer of the 
ſhip in diſtreſs, 985 | | 

And to prevent confuſion, and contradictory orders, the perſons aſſembled to fave 
any veſſel or goods as aforeſaid, ſhall conform in the firſt place to the orders of the 
maſter or other officer or owner, or perſons employed by them ; and for want of their 
preſence or directions, then to the orders of the officers of the cuſtoms, next to thoſe f 
the officers of exciſe, then of the ſheriff or his deputy, then of a juſtice of the peace, 
then of a mayor, then of the coroner, then of a commiſſioner of the land tax, then 
of a chief conſtable, then of a petty conſtable ; and any perſon acting contrary to ſuch 
orders, ſhall forfeit not exceeding 5 /. to be levied by warrant of one juſtice, and in 


caſe of non-payment, to be committed to the houſe of correction, not exceeding three 


months. 


And every ſuch ſheriff, juſtice, mayor, coroner, lord of a manor, under ſheriff, or | 


_ commiſſioner of the land tax, ſhall have 4 s. a day during his attendance, out of the 


goods ſaved. 
And if any perſon, not impowered as above, ſhall endeavour to enter on board ſuch 


veſſel, or ſhall deface the marks of the goods; he ſhall within 20 days make double 
ſatisfaction to the party grieved, at the diſcretion of the two next juſtices ; or in default 
thereof, ſhall be ſent by them to the next houſe of correction, to be kept to hard 
labour for 12 months. : 5 

And if any perſons not employed by the maſter or owner, ſhall in the abſence of 
perſons employed by them, fave any veſſel or goods, and cauſe them to be carried for 


the benefit of the owners into port, or any near adjoining cuſtom houſe, or place of 


ſafe cuſtody, immediately giving notice thereof to a juſtice, magiſtrate, cuſtom houſe or 
exciſe officer; they ſhall be intitled to a reaſonable reward for the ſame, to be adjuſted 
by three neighbouring juſtices, which may be recovered by action at law: Or the ſame 


may be adjufted by the officers abovementioned, And if the ſaid falvage (and the 
e | Charges 


© wg - — 2 2 
—— —2——ͤ —y—-— — — 


768 


Treck. 


charges of 45. a day as abovementioned) ſhall not be paid in 40 days after the ſervices 
performed, the officer of the cuſtoms concerned in the ſalvage, may borrow or raiſe ſo 
much money as ſhall pay the fame, upon a bill or bills of ſale, under his hand and ſea}, 
of the veſſel, or cargo, or part thereof ; redeemable nevertheleſs on. payment of the 
principal, and intereſt at 4 per cent. 

And more generally, by another clauſe it is enacted, that all perſons who ſhall act or 
be employed in preſerving any ſuch veſſel or cargo, ſhall be paid a reaſonable falvage, A 


to be adjuſted by three neighbouring juſtices as abovementioned, 
And if any perſon ſhall be aſſaulted, beaten, and wounded, in the exerciſe of his 


duty in the ſalvage of any veflc] or goods, the offender, on conviction by indictment at 
the aflizes or ſeſſions, ſhall be tranſported for ſeven years, And ſuch perſons moleſt- 


ing the preſervation of the (hip may be repelled by force, 
And if any perſon ſhall plunder, ſteal, take away, or deſtroy any goods belonging 


to ſuch ſhip in diftreſs, or which thall be wrecked or ſtranded (whether any living 


creature be on board or not) or any tackle, proviſion, or part of ſuch ſhip; or ſha 
beat or wound, with intent to kill, or otherwiſe wiltully obſtruct the eſcape of any 

erſon endeavouring to ſave his life from ſuch ſhip, or the wieck thereof; or ſhall put 
out any falle light, with intent to bring any veſſel into danger; he hall be guilty of 
felony without benefit of clergy. Provided that when goods of ſmall value ſhall be 
ſtranded or caſt on ſhore, and ſtolen without circumſtances of cruelty, Urge: or vio- 
lence; the offenders may be proſecuted for petit larceny only. 

And if any perſon ſhall make any hole in any ſuch ſhip i in diſtieſs, or ſteal] any pump 
belonging thereto, or wilfully do any thing tending to the immediate loſs of ſuch ſhip, 
he ſhall be guilty of felony without benefit of clergy. _ 

And if oath be made before a magiſtrate, of any ſuch plunder or theft, or of the 
breaking of any ſuch ſhip, and the examination in writing thereupon taken be delivered 
to the clerk of the peace, he ſhall cauſe the offender to be forthwith proſecuted for the 
ſame, either in the connty where the fact ſhall be committed, Or in any county next 
adjoining, in which adjoiriog county any indictment may be laid by any other pro- 
ſecutor; and if the fact be committed in JYales, then the proſecution ſhall or may 
be carried on in the next adjoining Engliſh county; and the neceſſary charges of ſuch 
proſecution (hall be paid by the treaſurer of the county where the fact ſhall be com- 
mitted, as the juſtices in ſeſſions ſhall order: and if the clerk of the Peace (hall neglect 
his duty herein, he ſhall forfeit 100 J. to him who ſhall ſue. 

And one juſtice, upon information on oath, of any part of the cargo or effects of 
any veſſ.] loft or {tranded near the coaſts, being unlawfully conveyed, or concealed, or 
of ſome reaſonable cauſe of ſuſpicion thereof, may iſſue his warrant for ſcarching as in 
other caſes of ſtolen goods: And if the fame be found in any houſe or other place, or 
in the poſſeſſion of any perſon not legally authoriſed to have the ſame; and the owner 
or occupier, or perſon in whoſe poſſeſſion the ſame (hall be found, ſhall not immedi- 


_ ately upon demand deliver the fame z ſuch juſtice, on proof of ſuch refuſal, ſhall com- 


mit him to the common gaol for fix months or till he ſhall have paid treble value 
thereof. 

And if any perſon ſhall offer to ſale any ſuch goods unlaw folly taken away, or 
realonably ſuſpected ſo to have been, the perſon to whom they are offered, or any officer 
of the cuſtoms or exciſe, or conſtable, may ſeize the ſame; and (hall, with all conve- 
nient ſpeed, carry the ſame, or give notice thereof, to one juſtice ; and if ſuch perſon 


| ſhall not in ten days mike out his property therein, to the ſatisfaction of the juſtice, 


they ſhall be dclivered over to the rightful owner, on payment of a reaſonable reward 
(to be aſcertained by the juſtice) to the ſeizor ; and the juſtice may commit ſuch of- 
tender to the common gaol for fix months, or till he ſhall have paid treble value. And 
if any perſon ſhall diſcover to any juſtice, wagiltrate, cuſtom houſe or exciſe officer, 
where any ſuch goods are wrongfully bought, fold, or concealed, he ſhall be intitled to 
a reaſonable reward, to be adjuſted as the ſalv. age, 

And the officer of the cuſtoms who ſhall act in preſerving any veſſel or cargo, ſhall, 
as foon as conveniently may be, cauſe or procure all perſons belonging to the veſſel, 
and others who can give an account thereof, to be examined on oath before a juſtice, as 
to the name or deſcription of the veſſel, the names of the maſter and owners, and of 
the places from or to which the veſſel was bound, and the occaſion of the diſtreſs ; 
which examination the juſtice ſhall take in writing, and ſhall deliver a copy thereof to 
the ſaid officer of the cuſtoms, who ſhall forthwith tranſmit the ſame to the ſecretary of 


the admiralty, who ſhall publiſh the ſame in the next London gazette, or ſo much 
thereot 
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Concluſion. 


thereof as ſhall be neceſſuy for the information of the perſons intereſted or concerned 


therein. 3 1 . 
And if no perſon ſhall appear to claim the goods ſaved, the officer of the cuſtoms 
ſhall apply to three of the neareſt juſtices, who ſhall put him or ſome other reſponſible 


perfon in poſſeſſſon, taking an account in writing of the goods, to be figned by the fajd 


officer; and if they be not claimed in a year, they ſhall be fold (and if periſhable, ſhall 

be forthwith fold) and the money returned to the exchequer, till claimed by the owner. 
But this ſhall not prejudice the right of any lords of manors, or others, lawfully 

claiming wreck, or goods flotjam, jetjam, or lagan. | 
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LIAVING thus finiſhed the work propoſed ; it may be requiſite, upon the whole, 


to ſubjoin one ſingle reflection, which will occur to every reader, in peruſing 
almoſt every one of the larger titles of this book; and that is, concerning the poſlibility 
and expediency of reforming the ſtatute law, The ſtatutes at large, from the very 
nature of the thing, have in proceſs of time become very cumberſome, and very intti- 


cate, They are not to be purchaſed but for a larger ſum of money, nor to be under- 
ſtood without a greater expence of time, than a wiſe man would often chuſe to employ 
in that way. 5 

The courſe to be taken in that matter ſeems to be this: 

Firſt, actually to repeal all thoſe ſtatutes, and parts of ſtatutes, which are virtually 
repealed by ſubſequent contradictory ſtatutes, 


Secondly, to repeal all thoſe ſtatutes which are ob/olete, and grown out of uſe, by the 


alteration of times and circumſtances, 


_ Thirdly, to repeal all thoſe ſtatutes, which being neither contradicted by ſubſequent - 


ſtatutes, nor become obſolete, yet are rendred uſeleſs by ſubſequent ſtatutes enacting the 
ſame things over again, with alterations and amendments. „ | 
Fourthly, to repeal, or alter, all thoſe ſtatutes which are fr:volous ; that is, which 
poſſibly cannot, or probably never will be executed: ſuch as thoſe which appoint an 
offender to be whipped by the hands of the common hangman, where perhaps there is 
no ſuch officer ; or which prohibit an offence under a very ſmall penalty to be recovered 
in the courts at Weſtminſler, where the reward will not countervail the expence of 


recovering it. | 5 ne ; 
Fifthly, to omit all thoſe ſtatutes, which although enacted to be publick ſtatutes, yet 


are only of private concern; ſuch as thoſe for bridges in particular places, or paving the 
ſtreets in ſuch a market town; and the like. | 
Sixthly, as to the reſt, to lay all the ſtatutes, and clauſes of ſtatutes together, which 


| relate to the ſame ſubject, and out of the whole to compoſe one, two, or more uniform 
and conſiſtent ſtatutes; and then to repeal all thoſe ether, as wo: kmen deſtroy the 
ſcaffolding when they have erected the building. | 


I know but of one material objection, againſt this method of proceeding ; and that 
is, that the law being now for the moſt part well ſettled upon the ſtatutes, notwith- 
ſtanding their acknowledged diforder and confuſion, this would tend to unſettle all 
again, by breaking the connexion which there is between one ſtatute and another, and 


one part of a ſtatute and another, altering the words and phraſes, and after all perhaps 


not much mending the matter, ſince it is poſſible that the new ſtatutes may be as liable 
to objections as the former were. — e 

But this is an argument, not ſo much againſt the thing it ſelf, as againſt the manner 
in which it may be executed. As to breaking the connexion, it is certain that for the 


moſt part there is no connexion; and where there is, that may ecafily be preſerved: 
And it ought to be laid down as an invariable rule, to retain as much as poſſible the 


identical words and ſentences of the former ſtatutes; only rejecting what is ſuperfluous, 


inſerting the clear law as it now ſtands, and putting the ſame into a form more regular, 


conciſe, and eaſy, And this ſeemeth no way impoſſible to be done, by any perſon of a 
tolerable underſtand ng, endowed only with a clear head, and much patience. tee 
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duty. 


| Weſtmorland. E rt remembred, that this 


Alehoules. 
V a ſtatute of the 29 G. 2. an additional duty of 20 5s. over and above all other 
duties, is laid on ale licences; the ſame to have an additional ſtamp, denoting the 


And if any perſon ſhall make out any licence without ſach ſtamp, he ſhall forfeit 
10 J. with coſts, to be recovered as the ſtamp penalties ; and the licence ſhall not be 


available till the duty ſhall be paid, and moreover a penalty of 5 I. 


And if any perſon licenſed to ſell ale ſhall die, or remove out of his houſe ſo licenſed; 
his executors, adminiſtrators, or aſſigns, who ſhall be poſſeſſed of ſuch houſe, or the 
occupier thereof, may continue during the reſidue of the term, without any certificate 
from a juſtice, or any new licence, notwithſtanding the act of the 26 G. 2. 

And if any alehoule or vicualling houſe ſhall become empty or unoccupied, after the 
general day for licenſing, (the occupier whereof was licenſed the year preceding ;) two 


juſtices at a petty ſeſſions may grant a licence to any new tenant or occupier, till the 


next general licenſing day; a certificate being firſt Saeed as 8 the ſaid act of the 
26 G. 2. 


he 


Diſtreſs. 


HE eight following precedents drawn and communicated to the author by a 
gentleman of great learning and judgment, acting in the commiſſion of the 
peace, coming too late to be inſerted in their place, are here (by his permiſſion) inſerted, 


not only as uſeful in the particular inſtances unto which they do refer, but as excellent 


patterns for our imitation in all other like caſes. | 


Complaint to 5 exhibited in writing, before two juſtices, in the caſe 


of goods clandeſtinely removed; on the 11 G. 2. c. 19. 


day of - A. I. of com- 

plaineth, that A. O. of hath fraudulently and clandeftinely 
removed and conveyed away certain goods and chattels of =——— not exceeding the value 
of 501. from at to prevent rom diſtraining the ſaid goods and 
chattels for arrears of rent due to the ſaid for the ſaid And that B. O. 
of + yeoman, and C. O. of yeoman, wilfully and knowingly aided and aff . 
the ſaid A. O. in /o fraudulently and clandeſti nely removing and conveying away the ſaid 
gene and chattels, and in concealing the ſame. od 


. I. 
3 4t— the — day of before 
Juſtices of the peace of refiding 


near — not being ntereſled i in 


Warrant 


APPENDIX, 


Warrant thereupon to ſummon the parties concerned, 


Weſtmorland. Fro the conſtable of 


W HEREAS à complaint in writing hath been this day bf —— exhibited 
| at —— before us — juſtices of the peace of refiding near =— not being 
intereſted in —— by A. I. of — gentleman, ſetting forth that A. O. of =—— yeomen, 
| bath fraudulently and clandeſtinely removed and conveyed away certain goods and chattels 
of ——— not exceeding the value of 50 l. from — to prevent From diftraining 
the ſaid goods and chattels, for arrears of rent due to the ſaid —— for the ſaid —— 
And that B. O. of —— yeoman, and C. O. of —— yeoman, wilfully and knowingly aided 
and aſſiſted the ſaid 
away the ſaid goods and chattels, and in concealing the ſame ; Theſe are therefore to 
command you, and each and every of you, forthwith to ſummon the ſaid A. O. B. O. and 
C. O. 70 appear before us at — ont he — day of —— at the hour of ——— to anſaer 


the matter of the jaid complaint, Given under our hands and ſeals at the 

| wh Order of two juſtices thereupon. 
1 The order and adjudication of — and juſtices of the 
| 4 5 peace of — 


HEREAS A. O. of —— yeoman, hath been duly charged before us — and 
——— Juſtices of the peace of refiding near —— not being intereſted in —— 


with having fraudulently and clandeſtinely removed and conveyed away certain goods and 


chattels of — not exceeding the value of 50 l. from to prevent the ſaid from 
diſtraining the ſaid goods and chattels, for arrears of rent due to the ſaid er 


the ſaid —— And whereas B. O. of —— yeoman, and C. O. of — yeoman, have been 


alſo duly charged before us, with having wilfully and knowingly aided and aſſiſted the ſaid 
—in ſo fraudulently and clandeſtinely removing and conveying away the ſaid goods 
and chattels, and in concealing the ſame ; And we the ſaid juſtices having ſummoned the 
parties concerned, and examined the fact, and all proper witneſſes, upon oath, [or in caſe 
of a quaker, upon affirmation required by law,] and it appearing and being fully proved 
before us, that the ſaid A. O. did jo fraudulently and clandeſtinely remove and convey 
away, as aforeſaid, —— being of the value of —— and the goods and chattels of the ſaid 
and it alſs appearing and being fully proved before us, that the ſaid B. O. and 
C. O. 201/fully and knowingly aided and afjiſted the ſaid A. O. in jo removing and con- 
veying away, as aforeſaid, the ſaid and in concealing the ſame : We the jaid 
Juſtices do therefore this — day of determine and adjudge that the ſaid A. O. 


B. O. and C. G. are guilty of the offences, with which they the ſaid A. O. B. O. ond 


C. O. are charged as aforeſaid, and they are convicted thereof; and we do hereby order 


and adjudge them the ſaid A. O. B. O. and C. O. to pay the ſum of ——— being double 
the value of the ſaid goods and chattels, to - or to his bailiff, ſervant, or agent, on 
or before the — day of Given under our hands and ſeals at — the day of — 


Warrant of diſtreſs, in caſe the offender, having notice, refuſe or neg- 
lect to pay, purſuant to the preceding order. 11 C. 2. C. 19. 
„„ a0... l 


Weſtmorland. 3 To the conſtable of &c. 

THEREAS A. O. of —— yeoman, B. O. of —— yeoman, and C. O. of —— 
yeoman, were by an order dated the day of —— under the hands and ſeals 

and —— juſtices of the peace of —— refiding near not being intereſted 

or to bis bailiff, ſervant, or agent, on or 


of us 
in ——— ordered to pay the fum of — to 
before the — day of 
ſaid 


clandetinely removed and conveyed away from —— to prevent the ſaid — from diſtrain- 
ing the ſaid goods and chattels for arrears of rent due to the ſaid — for the ſaid —— 
and which the ſaid B. O. and C. O. were alſo duly convicted before us of having wilfully 


an 


in ſo fraudulently and clandeſtinely removing and conveying | 


being double the value of certain goods and chattels of the 
which the ſaid A. O. was before us duly convicted of having fraudulently and 


= 


M 


1 Pry * * 222 — 2 —— — - —— 
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and knowingly aided and aff iS the + faid A A. O. in 1 and clandeſtinely re- F 
moving and con 75 gay, and in cpncgaling the ſame; Aud whereas the ſaid A. O. c 
B. O. and C. O. having notice of our ſaid order, have refuſed or neglected to pay, and 
have not paid, the ſaid fum f. purſuant. thereunto, and the jame hath been fully 
roved before us; Theſe 75 therefore to command you, and each and every of you, to "i 
the faid ſum of ——— by diftreſs and A5 the gaods and chattels 7 the ſaid A. G. 
B. G. and C. O. And we do hereby order and direct the goods and chattels ſo to be di- | 
frrained, to -2 fold and e within — days, unleſs the ſaid fum or V 
which ſuch diftreſs ſhall be made, together with the reaſonable charges of taking a : 
keeping ſuch 4 42 eſs, or be ſooner paid : And you are alſo hereby commanded to. certify | 9 
to us, what you ſhall a do 2a virtue of. this our. warrant. cen under our Land and ſeals | fr 


at =—— the —— day 97 — 5 
The conſtable's return NG of the want of Go 8 
Weſtmorland. 15 conſtable of ——— do hereby certify and — juſtices 4 
of the peace 5 that I have made diligent ſearch for, but do not ; 
know of, nor can find, any goods and chattels of — and — and — or of any of them, | 
by diſtreſs and ſale whereof I may levy tbe ſum of purſuant fo their warrant far | 
that purpoſe, dated the - day of Given under my hand this day of —— 
Commitment thereupon to the houſe of correction, 
i To the conſtable of &c. and d_alfo to the W of 8288 houſe 
Weſtmorland. of correction at —— 
HEREAS and and were by an 3 dated the =— | 0 
|  aay under the hands and ſeals of u juſtices of the peace | 
of reſiding near not being intereſted in ——— ordered to pay the ſum of 


or to his bailiff, ſervant, or agent, on or before the day of — 


0 
being double the value of certain goods and chattels of the ſaid —— which the % 


0 
[ 

was before us duly convicted of baving fraudulently and clandeſtinely removed and conveyed WY © 

away from to prevent the ſaid from diſtraining the ſaid goods and chattels __ - 

for arrears of rent due to the ſaid = » for the ſaid and which the ſaid , 

and were alſo duly convicted before us of having wilfully and knowingly aided and 

afſified the ſaid in ſo fraudulently and clandeſtinely removing and conveying away, 

and in concealing the ſame; And whereas the ſaid — and — and — having notice of 

our ſaid order, have refuſed or neglected to pay, and have not paid, the ſaid Jum of =— 

purſuant thereunto, and the ſame hath been duly proved before us ; And whereas it appears 

to us, by the return of = conſtable of dated the day. of that he 

hath made diligent ſearch for, but doth not know of, nor can find, any goods and chattels 

of the ſaid — and and or of any of. them, by d. iftreſs and, ſale whereof the 

aid ſum of may be levied, purſuant to our warrant duly mage. and iſſued for the 

levying the faid ſum of — by diſtreſi and ſale of the goods and chattels of the. ſaid —— 

and and Theſe are therefore to command you the ſaid conſtable of = &c, 

and each and every of you, to apprehend the ſaid and — and — and convey them 

to the ſaid houſe of correction at —— aforeſaid, and deliver them there tg the ſaid 

keeper of the ſaid houſe of correction; And theſe are alſo to command you the ſald keeper 

of the ſaid houſe of correction, to receive them the ſaid and ——— and into 

the ſaid houſe of correction, and there keep them to bard labour, without bail or main- 

prize, for the ſpace of fix months, unleſs the ſaid ſum of ——— ſo ordered to be paid 

as SS ſhall be ſooner ſati Sfied. Given under our hands and ſeals at the ms 

day 0 


Form 


from 


perſons, aiding or alſiſting therein, to prevent 
\ cloſe, or other place of 


| that the ſaid goods and chattels are in the dwelling houſe of the ſaid ow of 


Taten and fworn at 


certain goods and chattels of A. O. of 


to aid and afjiſt 


. a 


\ " 246 


- dwelling houſe, where goods and chattels are fraudulently and clan- 
deſtinely removed and conveyed away, and ſecured, ſo as to prevent 
them from being taken and ſeized as a diſtreſs for arrears of rent; 
on the 11 G. 2. c. 19. Sp 2 


* 


Weſtmorland. E it remembred, that this =—— day of —— A.1. of yeoman, 
8 complaineth and maketh oath, that certain goods and chattels of A. O. 
5 geoman, have been fraudulently and clandeſtinely conveyed and carried away 
by the ſaid A. O. his ſervant or ſervants, agent or agents, or other perſon or 
| — from diftraining the ſaid goods and 
chattels for arrears of rent due to the ſaid —— for the ſaid And that the ſaid 
goods and chattels are put, placed, or kept, in the houſe, barn, table, outhouſe, yard, 
at =— locked up, faſtened, or otherwiſe ſecured, jo as to 
prevent the ſaid goods and chattels from being taken and ſeized as a diſtreſs for arrears 


of rent ; and that the ſaid A. I. hath a reaſonable ground to ſuſpect, and doth ſuſpect, 


(4 


| 9 . 
the day | 
Before —— 


of 


Warrant upon the preceding complaint and oath. 


1 > bh the conſtable, headborough, bor ſholder, or other ago 


—— and to each and every of them. 


HEREAS A.I. of yeoman, hath this day of 
Vis complaint and made oath, before — juſtice of the peace of 


deſtinely conveyed and carried away from — by the ſaid A. O. his ſervant or ſervants, 
agent or agents, or other perſon or perſons aiding or aſſiſting therein, to prevent 


From diſtraining the ſaid goods and chattels for arrears of rent due to the ſaid ——— 


for the ſaid And that the ſaid goods and chattels are put, placed, or kept in the 
bouſe, barn, ſtable, outhouſe, yard, cloſe, or other place of at ——— locked up, 
faſtened, or otherwiſe ſecured ſo as to prevent the ſaid goods and chattels from being taken 
and ſeized as a diſtreſs for arrears of rent; and that the ſaid A. I. hath a reaſonable 
ground to ſuſpect, and doth ſuſpect, that the ſaid goods and chattels are in the dwelling 
houſe of . at ——— Theſe are therefore to command you, and each and every of you, 
his ſteward, bailiff, receiver, or other perſon or perſons impowered 
to take and ſeize, as a diſtreſs for rent, the ſaid goods and chattels, in the day time, to 
break open, and enter into the ſaid dwelling houſe, barn, ſtable, outhouſe, yard, cleje, or 
other place of the ſaid at =n=— and to take and ſerze the ſaid goods and chattels 
for the ſaid arrears of rent, according to law, Given under my hand and ſeal at — 
te — day of | 


„ 


Eextitſe. (Malt). 
The malt act of the 29 G. 2. differeth in nothing from that of the preceding year, 
inſerted in the body of this book. : 


Exctle. (Plate.) 


Y the plate act of the 29 G. 2. After July 5. 1756, ſhall be paid by all perſons and 

bodies politick or corporate, for all filver plate which they ſhall own, uſe, have, 

or keep, theſe ſeveral annual duties, vi. for 100 ounces troy weight, and not amount- 

ing to 200, 55. for 200, &c. 105. and ſo 5 5. more for every hundred to the number 

of 4000; and for 4000 ounces and upwards, ſhall be paid the ſum of 10/, The fame 
to be under the management of the commiſſioners of exciſe. 


exhibited 
| | = that 
yeoman, have been fraudulently and clan- 
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Form of a complaint and oath to be made before a juſtice, in caſe of a 
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APPENDIX: 

But plate belonging to places of religious worſhip, and only uſed there, ſhall not be 
charged: Nor ſtack in trade of any goldſmith, filverſmith, manufacturer, ſeller of, or 
dealer in plate; but they ſhall, pay for plate uſed in their families: Alſo perſons having 
plate pledged to, or depoſited with them, ſhall not be charged, unleſs they alſo uſe the 
ſame; but the true owner thereof ſhall be chargeable. © _— 


And all perſons and bodies corporate, who on Fuly 5. 17 56, ſhall own, uſe, have, or 


keep any plate chargeable to theſe duties, within the limits of the chief office of exciſe 


in London, ſhall make entry thereof in writing at the ſaid office within 30 days; and elſe- 


where, at the next exciſe office in 40 days: And all perſons who ſhall after Juby 5. 
1756, begin to own, uſe, have, or keep any ſuch plate, ſhall make the like entry, in 
20 days; and at the time of ſuch entry, ſhall pay down the duties: for which the 
exciſe officer ſhall give a receipt. | | l . 

And the duties ſhall continue payable from July 5, annually ; or from the time of 
beginning to keep ſuch plate reſpectively, VIDE 

And within 3o days after the commencement of each year, freſh entry and payment 
ſhall be made, | Holy | 

But perſons having entred and paid, and afterwards acquiring other plate within the 
year, ſhall not enter nor pay for the ſame, till after the expiration of ſuch year. 

Moreover, if any perſon having made entry and payment ſhall die before the end of 
the year, he to whom the property ſhall come ſhall not be liable to pay for the reſidue 


of the year. 
Perſons neglecting to make entry, or concealing plate to avoid the duties, ſhall for- 


feit 20 JI. But if they ſhall enter and pay, before proſecution, (altho' not ſtrictly within 


the time limited,) they ſhall be indemnified. 
Proſecutions for the duties, and for forfeitures and other offences againſt this act, 


ſhall be in the courts at Weſtminſter ; or otherwiſe, proſecutions for the forfertures and 


offences, if it is within the limits of the chief office of exciſe in London, ſhall be deter- 
mined before three commiſſioners, and in caſe of appeal, by the commiſſioners of ap- 

eal ; and elſewhere, before two juſtices reſiding near to the place where any forfeiture 
ſhall be incurred or offence committed: and the informer, or defendant, may appeal to 
the next ſeſſions, whoſe judgment ſhall be final. 


And on complaint or information on oath, exhibited and brought before ſuch com- 
miſſioners or juſtices, they thall ſummon the party accuſed ; and if it is a body politick, 
ſtall ſummon the chief officer or officers thereof; and on appearance, or contempt, 
ſhall proceed to the examination of the matter of fact; and on proof by confeſſion, 
or oath of one witneſs, ſhall give judgment, and iſſue warrants for levying the forfei- 


tures and penalties on the goods of ſuch perſon or body politick, and caule ſale to be 


made thereof if not redeemed in 14 days: And for want of ſufficient diſtrefs, otherwiſe 


than in the caſe of a body politick, ſhall impriſon the offender till ſatisfaction be made. 


Which ſaid forfeitures and penalties (neceſſary charges for the recovery thereof being 


firſt deducted) ſhall be half to the king, and half to bim who ſhall inform or ſue. 


— WY — 
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Foreign ſervice. 


D v an ad of the 29 G. 2. If any ſubject hall engage, contract, or agree, to 20 


| beyond ſea, or embark, with intent and in order to inliſt and enter himſelf to 


ſerve as a ſoldier in any foreign ſervice, tho' no inliſting money be actually paid; or if 


any perſon ſhall hire, retain, engage, or procure any ſubject, tho' no inliſting money 


be actually paid, to agree to go beyond ſea, or embark, with intent and in order to be 


inliſted into any foreign ſervice, without his majeſty's leave, — he ſhall be guilty of 
felony without benefit of clergy. 


ä 
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Jurozs. 


V an act of the 29 G. 2. A juror not appearing and ſerving in any court of record 
within the city of London, or in any other city or town corporate, liberty, or 


franchiſe, after being openly called three times, and oath made of his having been ſum- 


moned, ſhall (without reaſonable excuſe on oath or affidavit to the ſatisfaction of the 


court) be fined not more than 4o 5. nor leſs than 20 5. and on refuſal to pay to ſuch 


2 perſon 


APPENDIX. 
perſon whom the judge or judges ſhall appoint to receive the ſame, they ſhall levy the 


lame by warrant of diſtreſs, rendring the overplus, the reaſonable charges of diſtreſs and 
ſale being firſt deducted ; the ſame to be paid to the proper officer of the place, to be 


applied to ſuch uſes, as iſſues ſet on jurors, or other fines ſet in ſuch courts, are by 


charter, uſage, or preſcription applicable. 


Land Tax. 
HE land tax act of the 29 G. 2. for 45, in the pound, is of the like import with 


that of the laſt and divers other preceding years. The commiſſioners of the 
21 G.2. 22 G. 2. 24 G. 2. and 28 G. 2. to put the ſame in execution. 


— 


j 
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Plague. 


HIPS having the infection on board, inſtead of proceeding to the harbour of New 


Grimſby in Scilly, ſhall reſort to St. Helen's Pool, between the uninhabited iſlands of 


St. Helen's, Tean, and North Withell; or to ſuch other place, as his majeſty by advice 
of his privy council ſhall appoint. 29 G. 2. c. 8. \ 


Soldiers. . 


—— 


3 mutiny act of the 29 G. 2. differs in nothing from that of the preceding 


And there is an act of the 29 G. 2. for one year, of ſomewhat the like import with 
the annual acts againſt mutiny 


and deſertion, for the regulation of the marine forces 
whilſt on ſhore under the direction of the admiralty. | 


— 
* 


Stamps. 
XN additional ſtamp duty of 205. over and above all other duties, by an act of the 
29 G. 2. is laid on all alehouſe licences (as hath been ſaid). | 


And by another act of the ſame year, an additional duty of 6 d. is laid upon every : 


pack of cards, and of 5 5. upon every pair of dice. | 

And all cards intended for exportation ſhall before packing for exportation be incloſed 
in paper and thread, in packs or parcels, and be marked on the ſpotted fide, in ſuch 
manner as the commiſſioners ſhall direct; and if any perſon ſhall fell or expoſe to ſale 
to be uſed in Great Britain, or ſhall uſe or permit to be uſed in any publick gaming 
houſe any cards ſo marked as for exportation, he ſhall forfeit 20 J. for every ſuch pack. 


And if any perſon ſhall fell or buy any cover or label, which hath before been uſed 


for denoting the duty payable upon cards, in order to be made uſe of for incloſing any 
pack or parcel of cards; he ſhall forfeit 20 J. And if either the buyer or ſeller ſhall 
inform againſt the other, his evidence ſhall be admitted, and he ſhall be indemnified. 
And if any perſon ſhall fell any cards called waſte cards, unleſs before ſale he mark 
the back or plain fide of every ſuch card ſo as to render it unfit to be uſed in play ; he 


ſhall forfeit 20 /, 
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The reader is deſired with his pen to correct the following errata, moſt of which do 


affect the ſenſe; other ſmaller miſtakes are left to the reader's candour. 


Page 5. line 44. for of malice, read of his malice. 

P. 13. for 26 G. 2. c. 13. r. 26 G. 2. c. 31. (four times over.) 

P. 29. l. 36. for are fitter, r. they are fitter, | 

P. 32. I. 54. for of indenture, r. of the indenture, 

P. 59. J. 28. for made, r. named, | | 

P. 61. I. 39. for of man, r. of a man. 

P. 67. I. 48. for yeoman, r. yeomen, 

P. 119. 1. 44. for ſend all, r. and ſell. 

P. 181. I. 29. for Hall, r. ſhall not, 

P. 192. I. 54. for rates, r. rights. 
. neg. 1.14. 28. 2 . 18. . 

F. 255. lg % . . 0. 

7. $49. L 26. 
P. 278. I. 30. for fœlaiſſe, r. felnifle. 
P. 310. I. 1. for 70 4, r. may uſe. 

P. 334. 1. 50. for gaiming, r. gaming. 

P. 361. 1. 10. for reigns, r. reins, 

P. 363. I. 9. for and in the, r. and the. 

P. 426. 1. 8. for 7u/tices, r. a juſtice. 

P. 443. I. 42. for hand, r. hands. 

P. 529. Line laſt but one, for 2 G. 28. r. 28 G. 2. 

P. 611. 1. 45. for on oath, r. or oath. 

P. 674. 1. 53. for he ſball, r. ſhe ſhall. 

P. 681. 1. 64. for grard, r. grant. 
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If there be more errata occuring in pages ſubſequent to theſe here numbred, as alſo 
in the preface and introduction, which the author's diſtance hath rendred impoſſible 
for him to point out, the reader is prayed to correct them according to his candour. 
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